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CH. 28B—DEPARTMENT OF BANKING 55366 

carries on a banking business within this 
state, either directly or indirectly, or through 
an affiliated group or chain bank operating 
within this state. If the wife, or any other 
member of the household of a bank examiner 
or other officer or employe shall he so inter
ested, it shall be conclusively presumed that 
said bank examiner or other officer or em
ploye is indirectly interested in the corpora
tion within the meaning of this act; but the 
meaning of the words "directly or indirectly" 
is not otherwise qualified. The provision of 
this section shall not apply to the Commis
sioner of Banks. (As amended Mar. 7, 1931, 
c 43, §1.) 

§5328-1. Penalty for violation.—Any per
son violating the provisions of this act shall 
be disqualified from holding any office or em
ployment in the division of banking of the 
department of commerce, and shall be re

moved from such office or employment by the 
commissioner of banks immediately upon 
knowledge of such violation. (Act Mar. 7, 
1931, c. 43, §2.) 

§5332-1. Examiners powers enlarged.—The 
examiner in charge of liquidation in the~bank-
ing division of the department of commerce 
is hereby authorized to sign the name of the 
comissioner of banks and to act for him in 
all matters connected with the liquidation of 
insolvent corporations under the supervision 
and control of the commissioner of banks, 
with the same force and effect as though 
the commissioner himself had signed or acted. 
Provided, that said examiner shall have no 
authority to order an assessment against the 
stockholders of an insolvent state bank or 
trust company under the provisions of Laws 
1927, Chapter 254 [§§7699-20 to 7699-247]. 
(Act Apr. 9, 1931, c. 137.) 

CHAPTER 29 
Public Health 

§5348. Jjocal boards—Health officers. 
Member of town board may receive compen

sation as health officer as well as member of 
board. Op. Atty. Gen., Feb. 7, 1929. 

Town board cannot appoint as health officer 
one who is not a duly licensed physician. Op. 
Atty. Gen., April 16, 1931. 

Action of voters a t town meeting in a t tempt
ing' to elect a health officer is nugatory. Op. 
Atty. Gen.. April 16, 1931. 

§5353-2 . Same—Expenses . 
If the county purchases an automobile, gas

oline and repairs, the limitations of Laws 1931, 
c. 331, have no application, but such act does 
apply if county nurse furnishes her own auto
mobile and bills the county for reimbursements. 
Op. Atty., Gen., May 23, 1931. 

§5356-1. School nurses, etc., shall keep 
health records of children.—It shall be the 
duty of every school nurse, school physician, 
school attendance officer, superintendent of 
schools, principal, teacher and of the persons 
charged with the duty of compiling and keep
ing the school census records to cause a per
manent public health record to be kept for 
every child of school age. Such record shall 
be kept in such form that it may be trans
ferred with the child to any school which the 
child shall attend within the state and trans
ferred to the board of health when the child 
ceases to attend school. It shall contain a 
record of such health matters as shall be pre
scribed- by the board of health, and of all 
mental and physical defects and handicaps, 
which might permanently cripple or handicap 
the child. Nothing in this act shall be con
strued to require any child whose parent or 
guardian objects in writing thereto to under
go a physical or medical examination or treat
ment. A copy shall be forwarded to the 
proper department of any state to which the 
child shall remove. (Act Apr. 20, 192 9, c. 
277, §1.) 

§5356-2. To furnish copies of records to 
juvenile court.—Whenever any child shall be 
brought into juvenile court, the court shall 

request and the custodian of the record shall 
furnish a complete certified copy of such 
record to the court, which copy shall be re
ceived as evidence in the case; and no de
cision or disposition of the pending matter 
shall be finally made until such record, if ex
isting, shall be considered. (Act Apr. 20, 
1929, c. 277, §2.) 

§5356-3. Commissioner of Education to 
report to Children's Bureau.—It shall be the 
duty of the state commissioner of education 
to cause a report to be made periodically to 
the children's bureau of the state of all dis
eases and defects that are of a continuous 
nature or that might result in a permanent 
handicap to the child, which have not been 
heretofore reported. He shall also furnish to 
the state board of health such information 
from the records as that board shall desire. 
(Act Apr. 20, 1929, c. 277, §3.) 

§5356-4. False statements to be cause for 
discharge.—Any intentionally false statement 
in such certificate and any act or omission of 
a superintendent or superior officer to con
nive at or permit the same shall be deemed 
good cause for summary discharge of the 
person at fault regardless of any contract. 
(Act Apr. 20, 1929, c. 277, §4.) 

§5357. Death certificates. 
176M360, 223NW677, note under section 5366. 
The medical certificate of death is not ad

missible in li t igation between private parties, to 
prove the "indications" or inferences of murder, 
suicide, or accident, drawn by the certificate 
maker from the "means and circumstances" of 
a violent death. Backstrom v. N., 236NAV708. 
See Dun. Dig. 3347(62), 3348(67). 

§5366 . Certified copies of record as evi
dence. 

The medical certificate of death provided for 
by s ta tu te is admissible in evidence to prove, 
prima facie, the immediate cause as well as the 
fact of death. 176M360, 223NW677. 

The medical certificate of death is not admis
sible in l i t igation between private parties, to 
prove the "indications" or inferences of murder, 
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§5377 CH. 2 9 — P U B L I C H E A L T H 

suicide, or accident, drawn by the certificate 
maker from the "means and circumstances" of 
a violent death. Backstrom v. N., 236NW708. 
See Dun. Dig. 3347(62), 3348(67). 

§5377 . Other remedies preserved. 
Wtiere a municipality casts sewage upon pri

vate property and creates and maintains a 
nuisance thereon, the owner or lawful occupant 
may recover damages. 177M547, 225NW898. 

§5879 . Nuisance, source of filth, e tc . 

In an action to recover damages for the loss 
of a building destroyed after an effort by city 
authori t ies to condemn it under a city ordin
ance, held tha t the evidence was insufficient to 
establish tha t the order of condemnation was 
posted on the building, as provided by the or
dinance, and the court properly directed a ver
dict for plaintiffs, leaving the amount thereof to 
the jury. Cates et al. v. R., 234NWC81. See 
Dun. Dig., 6809(78). 

§5384 . Teachers, pupils, etc.—Certificate. 

Finding tha t school district was negligent in 
exposing school teacher to tuberculosis, sus
tained by evidence, but there was not sufficient 
evidence to show tha t it maintained a nuisance 
by its failure to make the school building san
itary, and it was not liable for damages under 
§3098. 177M4B4, 225NW449. 

§5385 . Infected premises—Disinfecting. 

177M454, 225NW449; note under §5384. 

§5390 . Proclamation—Publicat ion.—If on 
such inves t iga t ion any such officer finds , and 
d e t e r m i n e s t h a t r ab ies does exist in any town, 
city or vi l lage, h e shal l fo r thwi th and t h e r e 
upon m a k e and file, as he re inbe fo re provided, 
a p roc lamat ion , s e t t ing fo r th t he fact of such 
inves t iga t ion a n d d e t e r m i n a t i o n , and also in 
a n d by said p roc lamat ion proh ib i t t h e owner 
or cus tod ian of any dog from p e r m i t t i n g or 
a l lowing such dog to be a t l a rge wi th in such 
town, city or vi l lage, des igna t ing i t , un less 
such dog shal l be so effectually muzzled t h a t 
i t c a n n o t b i t e a n y o t h e r a n i m a l or a n y per
son. 

W h e n e v e r t he sec re ta ry and execut ive offi
cer of t he S t a t e Live Stock San i t a ry Board , 
a f ter inves t iga t ion , h a s d e t e r m i n e d t h a t r ab ies 
exis ts in a n y t e r r i t o r y in t h e S t a t e of Min
neso ta he shal l i s sue s imi lar p roc l ama t ions 
in all towns , vi l lages and cities wi th in such 
t e r r i t o ry or a r e a which in his j u d g m e n t i t is 
necessary to cont ro l t h e o u t b r e a k and p reven t 
t he sp read of such disease , and such procla
mat ion when filed as he re ina f t e r provided, 
shall p roh ib i t t h e owner or cus tod ian of any 
dog wi th in t h e des igna ted t e r r i t o ry , from per
mi t t i ng or a l lowing such dog to be a t l a rge 
wi th in such t e r r i t o ry un less such dog shal l be 
so effectively muzzled t h a t i t c anno t b i te any 
o the r an ima l or any person . 

I t shal l be t h e d u t y of al l local peace offi
cers and al l hea l t h officers to enforce t he p ro 
visions of th i s ac t and any person v io la t ing 
any of i t s provis ions shal l be gu i l ty of a mis 
demeano r . 

Such proc lamat ion , when issued by t h e ex
ecut ive officer of a town or vi l lage boa rd of 
hea l th , shal l be filed w i t h t h e town or v i l lage 
clerk, respec t ive ly ; when issued by the chief 
hea l th officer of a city, i t sha l l be filed wi th 
t he city c le rk ; when issued by the s t a t e of
ficial he re inbefore named , i t sha l l be filed 

wi th t h e clerk of each town, vi l lage a n d city 
wi th in t h e territory specified t he re in . 

I t sha l l be t h e d u t y of each officer wi th 
whom such p roc lamat ion is filed a s a foresa id , 
to fo r thwi th publ i sh a copy thereof in one 
issue , a t t h e expense of his munic ipa l i ty , in a 
legal newspape r publ i shed in t h e town, vil
lage or ci ty of which he is clerk, if such a 
newspape r is publ i shed the re in , a n d if t h e r e 
be no newspape r publ i shed the re in , t h e n , to 
post a copy of such p roc lamat ion in t h r e e 
publ ic p laces t h e r e i n . 

Proof of publ ica t ion shal l be m a d e by af
fidavit of t h e publ i sher in t h e one case, and 
of pos t ing, in t h e o the r , by t h e person post
ing t h e same, which affidavit sha l l b e filed 
wi th t h e p roc lamat ion . Such p roc lama t ion 
shal l be deemed effective and in full force 
five days af ter t he publ ica t ion or pos t ing of 
copies thereof, as he re inbefore provided for, 
and shal l remain in full force and effect for 
a per iod of t i m e t h e r e i n des igna ted n o t ex
ceeding six m o n t h s , a s shal l b e d e t e r m i n e d 
by the officer m a k i n g such p roc lamat ion . (As 
a m e n d e d F e b . 20, 1929 , c. 34.) 

GARBAGE REMOVAL 

§5394-1 . Unlawful to transport garbage 
"without permit .—It shall be unlawful for any 
person to t r a n s p o r t g a r b a g e , offal, a shes , or 
o the r r ubb i sh over a n y public h ighway , in
c lud ing t r u n k h ighways , w i t h o u t first ob ta in
ing a pe rmi t so to do from t h e govern ing 
body of each town, city, or v i l l age t h r o u g h 
which such t r a n s p o r t a t i o n m a y t a k e place. A 
s e p a r a t e pe rmi t sha l l be i ssued for each ve
hicle used in such t r a n s p o r t a t i o n , a n d sha l l 
s t a t e t h e per iod of t ime , no t exceeding one 
year , t h a t t he pe rmi t sha l l be in effect, and 
t h e place to which a n d t h e r o a d s over which 
such ga rbage , offal, a shes , or o t h e r rubb i sh 
may be t r a n s p o r t e d . T h e govern ing body of 
such town, city or v i l lage , m a y r evoke any 
pe rmi t a t any t ime . T h e d r ive r or ope ra to r 
of each such vehicle shal l c a r ry such pe rmi t 
on h i s person or a t t a c h e d to such vehicle a t 
al l t imes whi le t r a n s p o r t i n g such m a t e r i a l . 
T h e provis ions hereof shal l n o t app ly t o t h e 
t r a n s p o r t a t i o n of any of t h e m a t e r i a l s he re 
in men t ioned over r o a d s wi th in t h e l imi t s of 
t he town, city or v i l lage in which such gar 
bage , offal, a shes or o t h e r r ubb i sh o r ig ina tes . 
(Act Mar . 19, 1 9 3 1 , c. 77, §1.) 

§5394-2 . Violation a misdemeanor.—Any 
person v io la t ing any of t h e provis ions of t h i s 
act shal l be gu i l ty of a m i s d e m e a n o r . (Act 
Mar. 19, 1 9 3 1 , c. 77, §2.) 

§5394-3 . Definit ions.—The word " p e r s o n " 
as used here in shal l inc lude ind iv idua l s , co
pa r tne r sh ip s , or corpora t ions , . and shal l in
c lude persons h a u l i n g u n d e r con t r ac t or 
a g r e e m e n t w i t h a n y mun ic ipa l corpora t ion or 
board or commiss ion thereof, and any employe 
of such con t rac to r , or of such munic ipa l i ty , 
board or commiss ion. (Act Mar . 19, 1 9 3 1 , c. 
77, §3.) 

§5394-4 . Applicat ion.—This ac t appl ies 
only in al l count ies of th i s s t a t e hav ing a 
popula t ion of over 500,000 i n h a b i t a n t s . (Act 
Mar. 19, 1 9 3 1 , c. 77, §4.) 

280 


