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CH. 14—EDUCATION

§2748

CHAPTER 14
Education

§2747. Appeal from order.

Determination of board. in granting or reject-
ing petition will not be disturbed by the courts
unless based upon erroneous theory of law, or
unless the decision is clearly arbitrary, oppres-
sive, fraudulent or 'in unreasonable disregard
of the best interests of the territory affected, or
such as to work manifest injustice. 174M347,
219N'W289.

Verdict that rejection of petition was arbi-
trary and unreasonable held sustained by evi-
dence. 174M347, 219NW289. )

Action of county board in detaching territory
from one district and adding it to another is
legislative in character, and cannot be disturbed
unless arbitrary, unreasonable or unjust_ or
against the best interests of the public. 174M
380, 219NW456.

§2748. Changing boundaries of school dis-
tricts.—By like proceedings, and upon peti-
tion of the majority of the freeholders of

each district affected, qualified to vote at |

school meetings, the boundaries of any exist-
ing district may be changed, or two or more
districts consolidated, or one or more dis-
_tricts annexed to an existing district. No
change in the boundaries of a district by or-
ganization of a new district, by detachment
of land on petition of the owner or owners,
or otherwise shall be made, so as to leave
the old district without at least one school
house used for school purposes and without
at least four sections of land if not a con-
solidated district and not less than 12 sec-
tions if a consolidated district, nor shall any
change of districts in any way affect the
liabilities of the territory so changed upon
any bond or other obligation; but any such
real estate shall be taxed for such outstand-
ing liability and interest, as if no change had
been made. In case of the consolidation or
annexation of districts, whether under the
foregoing or any other provisions of the law,
action shall be brought by or against the new
or remaining district upon any cause exist-
ing in favor of or against any discontinued
district, but a judgment in such action
against such existing district shall be satis-
fied only from taxes upon the real property
included in the discontinued district, when
the liability was incurred.

Provided, that when any incorporated
borough, village or city of seven thousand
or less inhabitants, has within its limits a
school district, however organized, or is
wholly or partly included within the boun-
daries of any school district, however or-
ganized, or whenever any such school district
shall include within its boundaries part or the
whole of any incorporated borough, village or
.city of sevén thousand inhabitants, or less,
the boundaries of any such district or dis-
tricts may be enlarged or changed so as to
include all lands within the corporate limits
of such borough, city or village or so as to
include lands within and outside of such in-
corporated borough, city, or village, but con-
tiguous to said district in the following man-
ner, to-wit:

Whenever a majority of the legal voters
residing within such school district and a
majority of the legal voters residing upon
the lands proposed to be attached or an-

nexed to such school districts shall petition
the board of county commissioners of the
county wherein such district is situated for
an enlargement of such district, and shall
file a petition with the auditor of said county,
it shall be the duty of the board of county
commissioners at its next regular meeting, or
special meeting, to set a time and place for
hearing upon such petition, and it shall cause
a copy of the notice of such hearing to be

“posted in some public place in each district

to be affected by such proposed change, and
a copy thereof to be served upon the clerk
of each of said districts, at least ten (10)
days before the time appointed for such hear-
ing. The posting of such copy of notice shall
be proven by the affidavit of the person post-
ing the same; said affidavit shall state the
time and place of posting and serving of the
copy of notice as herein specified, and upon
filing proof of the posting and -serving of
such notice in the office of the county auditor,
the board of county commissioners shall at
the time and place fixed proceed with the con-
sideration- of such matter and shall hear all
evidence offered by any person interested,
tending to show what territory should Dbe in-
cluded within such district, and having heard
the evidence they shall, if they find it con-
ducive to the good of the inhabitants of the-
territory affected, proceed to enlarge the said
school district as asked for in the petition, and
to fix the boundaries thereof and.of all the
remaining school districts thereby affected, at-
taching to or detaching contiguous territory
to or from any of such districts, in such man-
ner as in their judgment the best interests of
the persons and districts thereby affected may
require; provided, that no action or order
changing any boundaries of any school dis-
trict shall be valid unless and until the fore-
going requirements as to posting and serving
of notices have been observed; and provided
further, that whenever the territory affected
by any of the foregoing proceedings lies in
two or more counties, like proceedings shall
be had in each county affected, and no order
in such proceedings shall be valid unless con-
curred in by the county board of all such
counties affected. '

At the time of making such division, en-
largement or change of boundaries, the
county commissioners shall apportion to the
district so enlarged that portion of the debts
of said other districts as may seem to them
right and proper, and said apportionment
awhen so made shall be binding upon all the
districts affected, and the county commis-
sioners may also apportion to said districts so
enlarged, such portion of the property of
such other districts as shall seem to them
just and proper. Said last mentioned appor-
tionment shall be subject to review by the
district court;

And provided further, that any person or
officer of any school district aggrieved by
any order of the county board made pursuant
to the provisions of this section, may appeal
to the district court from such order, such
appeal to be governed by the provisions of
gsection 1285, Revised Laws 1905 [Mason’s
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Minn. St., 1927, §2747]. (As amended Mar.

20, 1931, c. 81.)

174M380, 219NW456, note under §2747.

The County Board cannot create a new com-
mon school district from the territory of an
existing district so as to leave the latter with-
outs:g school house. Zimmerman, 179M30, 228N
w1

Detachment lands from one district and at-
tachment of same to another district, held not
improper though small loss to one district of
tax revenue would result, as the interest of both
districts to be considered. 179M445, 229NWE585.

The limitation as to the territorial extent of
a district set off from another district is applic-
cable to an independent district located in a vil-
lage. Op. Atty. Gen.,, Feb. 18, 1930.

This section is applicable to an independent
district containing an incorporated v111age Op.
Atty. Gen., May 10, 1930.

§2748-2. Detachment of lands in certain
cases legalized.—That in all cases where in
a proceeding instituted in court for the de-
tachment of unplatted agricultural lands
from cities containing 10,000 inhabitants, or
less, the territorial limits of which were
identical with a school district created by
special law, situated therein, the teritorial
limits of such school district, when organ-
ized being defined as being the territorial
limits of such city, where judgment detach-
ing such lands from such cities was entered
more than 20 years prior to the passage of
this act, and no appeal was taken from such
judgment, all proceedings in reference to
such detachment, are hereby legalized and
the detachment of such lands thereunder val-
idated for all purposes: (Act Apr. 13, 1929,
c. 183, §1.)

‘Public officials who have no personal pecu-

niary interest in the matter involved will not be
permitted to raise the question of the constitu-

tionality of a statute to avoid the performance !

of a ministerial duty which it clearly imposes
upon them. 181M427, 232NW737.
8935(78).

§2748-3. Lands to become part of school
district.—Petition.—That all such unplatted
agricultural lands thus detached, so situated
as to come under the conditions and provi-
sions of section one of this act, shall form
and become a part of the organized school
district or school districts existing adjoining
such city as detetmined by the board of

See Dun. Dig.

county commissioners as herein provided, to’

the same force and effect as if the proceed-
ings for the detachment of such lands had
provided, and the laws of this state, then in
force, had permitted the detachment of such
lands from such special school district of
which said lands were formerly a part, pro-
viding that the owner or owners of such
lands within six months after the passage of
this act, prepare and file a petition setting
forth the facts as above, in the office of the
County Auditor of the county.in which said
lands are situated, to have the share of any
outstanding bonded indebtedness, which said
lands should bear proratad and determined
as hereinafter provided. (Act Apr. 13, 1929,
c. 183, §2.)

§2748-4. Hearing on petition.——When such .

petition is thus filed it shall be the duty of
the board of county commisgioners at its next
meeting to set a time and place for hearing
upon such petition and the petitioner shall
serve or cause to be served a notice of such
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hearing upon the president or clerk of such
special school district from which said lands,
describing the same, have been detached by
the detachment thereof from such city, at
least ten days before the time fixed for such
hearing on said petition. (Act Apr. 13,
1929, c. 183, §3.)

§2748-5. County Board to pro-rate indebt-
edness.—If upon such hearing it shall be
made to appear that there is any outstand-
ing bonded indebtedness of such special
school district, then the board of county
commissioners in its order attaching such
lands to and including the same in such
school district or districts adjoining such city
and said lands and within said county, shall
fix and determine the pro-rata share of such
bonded indebtedness, based upon assessed
valuations then existing, which such lands
should pay and bear, and such detached lands
shall pay such fixed share of such outstand-
ing bonded indebtedness and any renewal
thereof and interest thereon, and unless the
same is paid in full by the owner of such de-
tached lands, which may be made at any
time, there shall be levied at the time of the
levying of the taxes for school purposes upon
the taxable property of such special school
district, an equal rate for the payment of
interest and any maturing principal of such
bonded indebtedness, upon the real estate
and lands thus detached, each year until the
amount so designated and fixed by the board
of county commissioners shall be paid in
full, and the county auditor shall levy upon
such detached lands and place the same upon
the tax list of the taxing district where the
same is then situate, in the same manner as
other taxes therein and such taxes shall be
collected with and in like manner as county
and state taxes are paid and payment thereof
enforced, and the county treasurer shall pay
such taxes when collected over to the treas-
urer of such special school district from which
said lands have been detached, in the same
manner as other taxes are paid over. (Act
Apr. 13, 1929, c. 183, §4.)

§2748-6. Application.—The provisions of
this act shall not affect any action or pro-
ceeding now pending in any of the courts of
this state. (Act Apr. 13, 1929, c. 183, §5.)

§2748-7. Invalidity of one part not to af-
fect balance of act.—If any provision or part
of this act shall be held invalid it shall not
invalidate or in any manner affect any other
provision or part thereof. (Act Apr. 13,
1929, c. 183, §6.)

§2753. Dissolution of school districts.—
Any district in which for two years no school
has been held and no provision made by it
for the education of its pupils may be dis-
solved by the county board on its own mo-
tion; or such district, or any other district,
may be dissolved by the county board on a
petition signed by a majority of the resident
free-holders of the distriet, or on presenta-
tion of resolutions passed by a majority vote
at a legal meeting of the electors of the dis-
trict. The territory of a district so dissolved
'shall be attached by order of the board to
one or more existing districts or to unorgan-
ized territory upon notice as in other cases
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of change of boundaries, as in its judgment
shall seem most equitable having regard to
the convenience of the inhabitants. If there
be no unorganized territory in the county,
the board may by such dissolution create un-
organized territory to be governed by the
laws relating to such territory. (As amend-
ed Apr. 25, 1931, c. 367.)

“Funds” is limited to cash, and school board
cannot sell school house located on leased land.
The school house belongs to the district to
which territory containing it is assigned. Op.
Atty. Gen., Jan. 14, 1929,

§2766. Dissolution of consolidated school
districts.—Any Consolidated School District
in which the school building is destroyed or
is unfit for school purposes may be dissolved
in the following manner:

Upon presentation to the clerk of such
Consolidated School District of a petition
signed and acknowledged by at least twenty-
five per cent of the resident freeholders, qunal-
ified to vote at school meetings, of such con-
solidated school district, asking that the
question of dissolution of such consolidated
school district, be submitted to the resident
free-holders qualified to vote at school meet-
ings, the clerk shall, within ten days, cause
ten day’s posted notice to be given in each
of the original school districts or parts of dis-
tricts, comprising sald consolidated district,
and one week’s published notice if there be a
newspaper published in such original dis-
tricts or parts of districts, of an election or
special meeting to be held, at the time and
place specified in such notice, to vote upon
the question of such dissolution. The terms,
“electors’”” and ‘qualified voters” in this
chapter, mean freeholders residing in such
consolidated school district, qualified to vote
for school officers and the term “majority of
the votes,”” means a majority vote of such
resident freeholders voters therein. (As

amended Apr. 20, 1931, c. 249.)

§2768-1. School districts dissolved.—That
where a new school district has been or is
hereafter created wholly from territory of
one existing district, and such new district
has or shall fail for a period of three years
immediately following its organization to
provide a school house within the district and
conduct school therein, and has provided or
shall provide, during said three-year period,
for the education of its pupils in the district
from which the territory was taken, such dis-
trict shall upon the passage of this act or
upon the expiration of said three-year period
become dissolved and its territory shall re-
vert to and become a part of the district from
which it was taken. (Act Feb. 13, 1929, c.
15.)

Unconstitutional as special legislation. 230
W115.

This statute did not dissolve a district which
provided for education of its children by paying
ggitiggs’in other districts. Op. Atty. Gen., June

§2768-2. Disposition of property.—That all
property and funds, including taxes levied
or in process of collection or in the posses-
sion of the County Treasurer, of the district
~ so dissolved, remaining after the payment of

its obligations, shall become the property of
and belong to the district to which the terri-

§2780-8

tory is attached. (Act Feb. 13, 1929, c. 15,
§2.)

§2774. Division of funds on change of dis-
trict.

Word "credits"'does not include buildings
and equipment. Op. Atty. Gen., Aug. 3, 1929.

§82780-1 to 2780-7. [Repecaled].
Repealed by Laws 1929, c. 9, §17, post, §§2780-
8 to 2780-17%.

§2780-6.

Members of a school board of a consolidated
school district are not entitled to compensation
for services rendered as such members. Op.
Atty. Gen.,, May 28, 1931.

§2780-8. School districts may be consoli-
dated.—Any county having less than seven or-
ganized school districts may consolidate such
districts into one county district which shall
be designated as the........ county school
district, in the following manner.

The board of county commissioners of such
county may by resolution, and shall upon pe-
tition to such board signed by not less than
ten per cent of the qualified voters of the
county according to the votes of the then last
preceding general election, submit to the
qualified electors of the county at the next
general election to be held in such county not
less than thirty days thereafter, the propo-
sition of consolidating said districts into a
county district. The ballots submitting the
same shall read as follows:

For Consolidation...........
Against Consolidation.......

Such ballots shall be voted, canvassed and
the result declared and returned in the same
manner as ballots for elective county officers.
“If a majority of the votes cast on the propo-
sition be for consolidation, the county auditor
shall make proper orders to give effect to
such vote and shall transmit a copy thereof
to the clerk of each district.

The school board of each district shall con-
tinue to maintain schools therein except that
no such board shall have authority to make
any contract relating to school business of
the ensuing school year in the same manner
as if no consolidation had been voted until
July 1st next following, at which time all
records, moneys, credits and funds of said
districts, shall be delivered to the county
treasurer to act as custodian of same until
such time as the organization of the county
district shall have been completed. The
county treasurer shall give a receipt for such
records and funds and shall cause the finan-
cial accounts and statements to be audited by
competent authority. (Aect Feb, 7, 1929, c.
9, §1, as amended Feb. 26, 1931, c¢. 31, §1.)

In issuing bonds for building purposes pro-
cedure prescribed by Laws 1927, c¢. 131, as
amended {[§§1938-3 to 1938-13] should be fol-

lowed, and matter should be submitted to elec-
tors. Op. Atty. Gen., Sept. 10, 1929.

School board of county district organized
under this act may, without submitting matter
to ‘electors, fix school house site, build school
houses, change sites, sell sites and buildings
and levy tax. Op. Atty. Gen., Sept. 10, 1929.

State is liable for tuition where high school
pupils residing in Lake County, organized into
a county district under this law, attend high
school at Ely in St. Louis County, though Lake
County has a high school. Op. Atty. Gen., Dec.

19, 1929
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§2780-9

§2780-9. School Board—Election—Terms.
—The school board of any such county dis-
trict shall consist of five members, except as
‘herein otherwise provided, to be elected at
the same time and in the same manner as
school board members in a ten or more town-
ships district but for a term of five years.
The board of county commissioners shall ap-
point the members of such board on or be-
fore March 1st following the general election
at which time the question of consolidation
was submitted, the length of each term for
which they are to be appointed being such as
to cause the term of one member of said
board to expire on August 1st following the
next general election and one member on
each August 1st thereafter. The school board
of the county district shall meet within ten
days after the appointment by the county
board, and thereafter as may be necessary,
and shall organize in the same manner as
independent districts and shall do whatever
business is necessary for the best interest of
the county district for the ensuing school
year and thereafter shall organize in the same
manner and at the same time as boards of
independent districts. Provided, however,
that if within the county there is a school
district of ten or more townships with an
area greater than one-half the area of the
county the members of said board of said
district shall continue to serve as members of
the school board of the county district for
the full term and for the same office for which
he or she was elected and until his or her
successor has gqualified and the board of
county commissioners shall appoint such ad-
ditional members for such terms that the
term of all the members of said school board
gshall expire in consecutive order as above
provided.

Those persons elected as members of the
bhoard of the school district of ten or more
townships at the same election at which the
question of consolidation was carried shall
take office and continue in office as members
of the board of the courty district at the time
and for the same term as though such school
district of ten or more townshipg were being
continued and members of such last named
board whose terms expire on August 1st after
such election shall become members of the
board of such county school district and so
“continue until the expiration of 'such term.
(Act Feb. 7, 1929, c. 9, §2.)

§2780-10. Duties of school board.—It shall
be the duty of said board to furnish school
facilities to every child of school age resid-
ing in any part of said county district, either
by building school houses, leasing school
rooms, transporting said children to the near-
est school, boarding said children within con-
venient distance of school at the expense of
said board or otherwise, and to provide nec-
essary supplies, texts, and library books.

The annual meeting as held in ten or more
townships districts need not be held, but the
clerk of said board shall publish once in a
" legal newspaper published in the county the
annual report required by law to be made by
the district treasurer.

When not otherwise provided in this act,
the school board of any such county district
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shall have and shall exercise all the powers
and be subject to the same laws and regula-
tions as boards of ten or more townships dis-
tricts, and all laws applicable to ten or more
townships districts, and all laws applicable to
State Aid for Equalizing Educational Oppor-
tunities in Unorganized Territory shall apply
to said county district including chapter 467,
General Laws, 1921 [§§3022 to 3026]. (Act
Feb. 7, 1929, c. 9, §3, as amended by Act
Feb. 26, 1931, c¢. 31, §2.)

Procedure to be followed by board created
under this act in selling abandoned school
houses and sites, suggested. Op. Atty. Gen.,
July 3, 1930. :

§2780-11. Time of election.—The election
of the county district shall be held on the
same day as the election in ten or more
townships districts at the same time and in
the same manner as elections are held there-
in, (Act Feb. 7, 1929, ¢. 9, §4.)

§2780-12. Election districts.—Each county
commissioner district, as it may from time to
time exist, shall constitute an election district
from which shall be elected one member of
said board. In case there is a ten or more
townships district within the county such as
herein referred to and in case there are two
members of the board of said district living
within one commissioner district then the
board of county commissioners shall appoint
an additional member to such school board
so that at all times there shall be a member
of such school board from each commissioner
district and such board shall consist of six

"members only until the expiration of the

term first expiring of the said two members
from the same commissioner district. In
making the appointment of: the additional
member as aforesaid and in determining the
length of the terms for which three mem-
bers shall be appointed so that the terms of
the members of the new board shall expire
in consecutive order the term of the mem-
ber from the commissioners district from
which there are two members first expiring
Ss)halfl) )be disregarded. (Act Feb. 7, 1929, c.
] § . .

§2780-13. Compensation of Board mem-
bers—Clerk—7Treasurer.—The members of
the board shall receive a per diem of $6.00
while attending any regular or special meet-
ing of the board, but not, however, more than
$108.00 in any one year, and shall receive
five cents per mile in going to and from his
place of residence to the place of meeting
by the usual route of travel. .

The clerk and treasurer of the county dis-
trict shall receive such additional compen-
sation as may be fixed by the board of edu-
cation, provided, however, the clerk shall not
receive more than $720.00 and the treasurer -
not more than $600.00 as total compensation
which includes mileage, in any one year in
county having an assessed valuation of less
than $5,000,000.00 which shall be in lieu of
any allowance for office clerk hire. (Act Feb.
7, 1929, c. 9, §6.)

§2780-14, Office of County Superintendent
abolished.—Upon the completion of the or-
ganization of a county district and the elec-
tion of a superintendent, the office of county

.superintendent of schools in said county shall -
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’

ceage to exist from January 1st next follow-

.ing and the- functions and duties of the

county superintendent of schools shall be per-
formed by the superintendent of the county
district. (Act Feb. 7, 1929, ¢c. 9, §7.)

' §2780-15. County Attorney to serve as at-
torney for board.—Whenever any county or-
ganizes as a county district, the county at-
torney shall serve as attorney for the county
board of education without additional com-
pensation from said board of the county dis-
trict, but the board of county commissioners
of such county ‘may allow such additional
compensation for legal services renmdered to
said county board of education as said board

of county commissioners shall deem proper.

(Act Feb: 7, 1929, c. 9, §8.)

§2780-16. Elections validated.—In all cases
where an election has been held pursuant
to the provisions of Section 1, Chapter 82,
General Laws 1927 [§§2780-1], and a major-
ity of the votes cast on the proposition were
in favor of consolidation, said election is
hereby declared valid and continued in effect
and further proceedings thereunder shall be
had pursuant to this enactment and the or-
ganization .of the distriect and school board,
the powers and duties thereof, the terms of
the members thereof, their election, appoint-
ment and compensation” shall be as herein
provided. (Act Feb. 7, 1929, ¢. 9, §9.)

§2780-17. Inconsistent acts .repealed.
—That all acts and parts of acts inconsistent
with the Provisions of this aect including
Chapter 82, General Laws 1927, is hereby
repealed. (Act Feb. 7, 1929, ¢. 9, §10.)

§2789. Annexation of land to school dis-
tricts.—When any freeholder shall present to
the board of any county a petition, verified

by him, stating that he owns land adjoin-

ing any district, or separated therefrom by
not more than one-quarter section, and that
such intervening land is vacant and unoc-
cupied, or that its owner is unknown, and
that he desires his said land, together with
such intervening land, set off to such adjoin-
ing district, and his reasons for asking such
change, the board, upon notice and hearing
as in other cases, and upon proof of all the
allegations, of the petition, may make its
order granting the same, and like notice of
such change shall be given as in other cases;
provided, that if the land, or any part thereof,
sought to be attached and the adjoining dis-
trict lie in different counties, such annexa-
tion shall not be effective, until such petition
has been presented to the county board of
each county and each such board has made
its order granting the same, in the manner
herein provided; and provided, that any per-
son or officer of any school -district aggrieved
by any order of the county board made pur-
suant to the provisions of this section, or by
any order of the county board, made on the
rehearing before it of any such petition, may

‘appeal to the district court from such order,

such appeal to be, governed by the provisions
of Section 2676, General Statutes 1913 [Ma-
son’s St., §2747]. (As amended Apr. 17,
1931, ¢. 189.)

" County board@ had no jurisdiction of a peti-
tion of a landowner asking that his land be set

§2798

out from the Albert Lea school district. Op.
Atty. Gen.,, July 8, 1931.

§2793. Annual elections in school districts.
—The annual meeting of all common and in-
dependent districts shall be held on the third
Tuesday in July, at 7 o’clock p. m., unless
a different hour has been fixed at the pre-
ceding annual meeting, upon ten days’ posted
notice given by the clerk, and specifying the
matters to come before such meeting; but
failure of the clerk to give such notice, or to
specify the business to be transacted thereat,
shall not affect the validity of any busi-
ness except the raising of money to build or
purchase a schoolhouse, the authorizing of
an issue of bonds, the fixing of a schoolhouse
site, the organization as an independent dis-
trict, or the change from an independent to
a common district. The boards of education
or trustees in special school districts may
fix the time of the annual meeting, when so
authorized by vote of the district: Provided,
that the polls at all school meetings shall be
held open at least one hour. Provided, that
in all independent school districts containing
two or more townships the polls shall be held
open at least three hours. (As amended Apr.
25, 1931, c¢. 390.)

§2794. Special school meetings.

There is no limit on the number of elections
that may be had for change of site on proper
petition to clerk. Op. Atty. Gen.,, July 8, 1929.

School site may be designated by the electors
at a special school meeting if such action is
specified in the notice of the meeting; and where
a petition signed by twenty-three holders and
voters requesting the call of a special meeting is
filed, it is the duty of the clerk to call such a
meeting without waiting for action on that peti-
tion by the board, but the clerk cannot insert in
the notice of the meeting a specification of busi-
ness not included in the petition, and when the
petition specifies a particular site for a school
another site cannot be selected at the special
meeting. Where the petition requested the
calling of a special meeting, the meeting is to
be of a deliberative character and must be held
at some one place. Op. Atty. Gen.; Jan. 10, 1930.

§2797. Publication of proceedings of
boards of independent school districts.
Matter of what shall be published is left to

the sound discretion of the school hoard. Op.
Atty. Gen,, Sept. 16, 1929. -

§2798. Powers of annual meeting * * * *,

4. To designate a site for a school house,
and provide for building or otherwise placing
a school house thereon, when proper notice
has been given, but a site on which a school
house stands or is begun shall not be changed,
except by vote therefor, designating a new

site, of three-fifths of the legal voters of the -

district voting on the question, who have re-
sided therein not less than one year prior to

the vote. (As amended Feb. 19, 1929, c. 26.)
* & % %

\Vhele high school burned, a vote of majority
of electors was necessary to authorize new
building on different site owned by the district.
Op. Atty. Gen.,, Apr. 26, 1929,

Vote of three-fifths of electors of more than
one year residence is necessary to change site
on which school building now stands. Op. Atty.
Gen,, July 8, 1929,

Where bonds have been voted for the building
of a new junior high school without the desig:-
nation of a site, the board of education has no
power to flx the site, but must proceed under
subdivision 4 of this section by submitting the
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ggar‘%e to the electors. Op. Atty. Gen., Jan. 10,

Act relating to power of common school dis-
tricts to build residences for use of teachers.
Laws 1931, c. 109.

A vote of electors in favor of issuing bonds
to be used for erection of a new school build-
ing may be rescinded by a subsequent vote to
remodel and repair the old building instead.
Op. Atty. Gen., Mar. 16, 1931,

School district cannot by a vote of the elec-
tors close the school and transport the pupils
to another district where the board refuses to
80 do. Op. Atty. Gen.,, June 10, 1931,

§2799. Candidates for school district of-
fices.

An agreement that of the six directors of a
school district, three should be residents of a
village and three residents of the district out-
side the village, is not legal. Op. Atty. Gen.,
July 15, 1931,

- §2800. Additional powers of meetings in
common school districts.

Op. Atty. Gen., June 10, 1931; note under §
2798. ]

§2802-16. Where city council performs du-
ties of board of education.—That in any city
in this state, containing 10,000 inhabitants or
less, in which the city council or common
council performs the duties of a board of
education, the said council may be relieved of
said duties, and a board of school inspectors
may be elected, and when such election is
had, all the powers and duties resting upon
the said city council in relation to the public
schools of such city, shall vest in and be per-
formed by said inspectors, who shall be known
as ‘“‘the board of education” of such city.
(Act Apr. 20, 1903, c. 289, §1.)

§2802-17. Legal voters shall petition city
council.—Whenever a majority of the legal
voters of such city, to be determined by the
total vote cast in such city at the last gen-
eral election, shall desire to relieve the coun-
cil of the said city from the duties of con-
trolling and managing the public schools of
said city, such legal voters shall petition the
common council or city council for the elec-
tion of a board of education, which petition
shall be filed with the city recorder or city
clerk of said city at least forty (40) days
before the city election of said city. (Act
Apr. 20, 1903, c. 289, §2.)

§2802-18. Notice of election.—Upon filing
of such petition, the said council shall im-
mediately cause notice to be given that at
the next city election the question will be
submitted to the voters of said city whether
the method of managing the public schools
» of sald city shall be changed, and shall sub-
mit said question to the voters at the next
election occurring more than thirty (30) days
after the filing of said petition. The said
question shall be submitted to said electors
on the city ballot and may be in the follow-
ing form:

In favor of a new board of education,
against a new board of education, and the
voter shall put an X mark opposite the propo-
sition he shall vote for. If a majority of those
voting on said question at said election shall
vote in favor of such new board, then the
management, direction, supervision and con-
trol of the public schools of such ecity shall

‘acting as a board of education.
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be vested in such board of education, and
shall be divested out of the council of said
city. (Act Apr. 20, 1903, c. 189, §3.)

§2802-19. Nomination and election of
school inspectors.—Nominations for members
of such board of education, to be denomi-
nated ‘‘school inspectors,” may be made and
such inspectors may be elected at the same
election at which, the proposition to change
the management and control of the schools
from the city council to the board of educa-
tion shall be submitted; and if said propo-
gition is adopted by the voters, as specified in
section 3 of this act, the inspectors so elecled
shall immediately become the board of educa-
tion of sald city, and shall be vested with
all the powers, rights, duties and privileges
theretofore vested in the council of said city
(Act Apr.
20, 1903, c. 289, §4.)

§2802-20. Election and term of office of
school inspectors.—Such school! inspectors
shall be elected at the same election and in
the same manner that city officers are elected
under the provisions of the charter of the
city in which such school district is situate,
or under the provisions of any amendments
to such charter, or under the provisions of
any home rule charter, or any amendments
thereto, and the term of office of such inspec-
tors shall begin at the same time as the terms
of such city officers.

Such school inspectors shall, however, be
elected as follows:

Two (2) inspectors shall be elected from
each ward of said city, and one inspector
shall be elected at large, said inspectors shall
hold office for four years and until their suc-
cessors are elected and qualified; but at the
first election one of the inspectors from each
ward shall be nominated and elected to hold
office for two years only, and thereafter one
inspector from each ward shall be elected for
four years. (Act Apr. 20, 1903, c. 289, §5;
amended Mar. 16, 1907, c. 50; §1.)

§2802-21. Board of education—powers—
organization.—The inspectors so elected and
qualified shall be a body corporate and shall
be known ag the board of education of said
city which shall be their corporate name.
Said board of education may sue and be sued,
have a corporate seal, and may do and per-
form all the acts and things and have all the
powers and duties which their predecessors,
such council, as the board of education, could
do or perform in the management, control
and operation of the public schools of said
city. They may employ such clerks and cleri-
cal help, physicians, truant officers and such
other officers as to them may seem necessary,
and may pay for the same such sum or sums
as to them may seem just and proper. They
may appoint an attorney for said board at
an annual compensation to be fixed by said
board. They may also secure such other
counsel and legal advice and services as to
them may seem proper, whether an attorney
has been appointed by them at an annual
compensation or not. They shall also have
full control and charge of all the funds of
the said public schools and have power to
levy all necessary taxes for educational pur-
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poses, for the construction of school houses,
the equipment thereof, and for the necessary
equipment of all the public schools of said
city, and for the maintenance and support of
said schools. Said board of education shall
elect one of their number president of said
board, who shall hold office for two years and
until his successor is elected and qualified.
(Laws 1903, c¢. 289, §6, as amended Laws
1907, ¢. 50, §2.)

§2802-22. Treasurer — Bonds. — The city
clerk or city recorder shall ex-officio be the
secretary of the board of education, and the
city treasurer shall exofficio be the treasurer
of said board of education. The funds of the
said board of education shall be paid out on
the warrant of the board, signed by the pres-
ident and countersigned by the secretary, and
the secretary and treasurer of said board shall
give bonds for the faithful performance of
their duties, and for the faithful care and
custody of the funds of said board, in such
amounts and as often as shall be required by
the board. (Act Apr. 20, 1903, c. 289, §7.)

§2802-23. Educational fund .transferred.—
Upon the adoption by the legal voters of any
such city of such change of the management
of the public schools of such city from such
city council to such board of education, and
immediately after the election and organiza-
tion of such board, all funds in the city treas-
ury of said city belonging to the educational
fund, or to the school fund, or to the com-
mon schools of said ecity, shall immediately
be subject to the order, drafts and warrants
and under the exclusive control of said board
of education, and the city council of said city
shall have no further authority over said
funds. The city treasurer of said city shall
hold the same subject to the order of said
board of edugcation only. (Aect Apr. 20, 1903,
c. 289, §8.)

§2802-24. School board officers receive no
salary.—No member of the board of educa-
tion shall receive any salary, fees or com-
pensation whatsoever for any duties required
of him as a member of such board. The city
clerk or city recorder shall receive no salary,
fees or compensation whatsoever for acting
as the secretary of such board of education.
The city treasurer shall receive no salary,
fees or compensation, whatsoever for acting
as the treasurer of said board of education,
but the salaries, fees or compensation paid
to the said city clerk or city recorder by
such city; and the salary or compensation
paid to such city treasurer by such city shall
be in full' compensation for all service re-
quired by the provisions of thig aect. (Act
Apr. 20, 1903, c. 289, §9.)

§2802-25. Officers may not be interested in
contracts.—No member of the board of edu-
cation, secretary of said board, or treasurer
thereof, shall be a party to, or interested in,
any contract made with the said board of
education, nor shall said board. of education
engage any superintendent of schools or any
teacher for the schools of the said city who
is related by blood or marriage to any mem-
ber of said board of education, except by the
unanimous conseat and vote of all members-

§2802-31

elect of said board. (Act Apr. 20, 1903, c.

289, §10; amended Apr. 9, 1929, c¢. 141.)
“Except by unanimous consent and vote of

all members-elect of the board” qualifies only

prohibition against employment of superintend-
ent and teachers. Op. Atty. Gen.,, Aug. 20, 1929.

§2802-26. Board of education to establish
voting places in certain cases.—In all bond
elections for school purposes held in a city or-
ganized as a school district under the provi-
sions of chapter 289, Laws 1903, the board

" of education of such city shall before notice

is given of any such election as required by
law, adopt a resolution therein establishing a
voting place in each ward of such city and
appoint two judges and a clerk for each such
ward to act as the officers of election at the
voting place therein established. The polls
at each voting place shall be held open from
2 P. M. to 9 P, M. on the day of such elec-
tion. Immediately after closing the polls the
judges and clerk of each voting place shall
canvass and count the ballots, place such bal-
lots in an envelope, seal it and file such
sealed envelope and their return of the re-
sult with the clerk of the board of education.
Such sealed envelope containing the ballots
shall remain on file in the clerks’ office and
shall not be opened except upon order of
court in appropriate contest proceedings.
Within five days after the filing of the re-
turns in the office of the clerk the board of
education shall meet and canvass ‘the return
and by resolution declare the result. (Act
Mar. 11, 1921, ¢. 77, §1.)

§2802-27. Present statutes shall govern.—
Except as herein provided such bond elec-
tions shall be held and conducted as provided
by the general statutes relative to such elec-
tions. (Aect Mar. 11, 1921, ¢. 77, §2.)

§2802-28. Board to fix compensation~~How
paid.—The board of education shall have au-
thority to fix the compensation of judges and
clerks acting as such at the aforesaid elec-
tions and the compensation so fixed shall be
paid out.of the moneys in the general fund of
the district. (Act Mar. 11, 1921, ¢. 77, §3.)

§2802-29, Schools to make labor regula-
tions.—That the school board of any inde-
pendent school district which is within the
limits of any city of the second class may
adopt any ordinance duly enacted by the
council of such second class city, including
the penalty provisions for the enforcement
thereof, relating to residence requirements,
wage scales, and other regulations pertaining
to labor on public works, and to require that
it be a part of the specifications in contracts
and be effective in all comnstruction or repair
work or any other public work involving the
improvement of school property of such in-
dependent district. (Act Apr. 20, 1931, c.
276, §1.) .

§2802-30. School board to adopt forms and
methods.—That such school board may adopt
and use the same forms and methods of reg-
ulating said ordinance as is used by the coun-
cil of such city of the second class. (Act Apr.
20, 1931, c. 276, §2.)

§2802-31. To be additional powers.—That
these powers shall be in addition to all other
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powers now vested in the school boards of an
independent school district which is within
the limits of any city of the second class.
(Act Apr. 20, 1931, ¢. 276, §3.)

§2803-1. Powers of school boards in cer-
tain common school districts.—That the
school board of every common school district
which is maintaining and which for at least
2 years next prior to the passage of this act
has maintained a four year accredited high

school or high school department shall have -

and possess all of the powers now or here-
after vested in the school board of independ-
ent school districts. Provided however that
as to common districts having an assessed
valuation of more than Two Million ($2,000,-
000) Dollars none of the powers of independ-
ent districts shall be extended to or assumed
by such districts except the provisions of law
relating to courses of study and the hiring of
teachers and superintendents. (Act Apr. 17,
1931, c. 188, §1.)

§2803. School board of common districts.

A. director of an independent school district
who has taken oath of office need not take a
second oath when chosen as treasurer by the
members of the school board. 171M376, 214NW

Oﬂlces of treasurer of district and county
comr’?issmner are incompatlble 156TM263, 196N
W46

8§2806. School board of independent dis-
tricts.

171M376, 214N'W258, note under §2805.

§2807. Boards in independent districts—
Meeting and organization—Officers—Super-
intendent. .

171M376, 214NW258, note under §2805.

§2807-1. Election of officers in certain
school districts.—That in all special school
districts where the election of school officers,
by the provisions of any special law, is held
at the same time and place and in the same
manner as the election of village officers of
a villageé and the judges of the village elec-
tion act as judges of the school election, and
such village has been or shall be organized
as a city, such school election shall be held
at the same time and place and in the same
manner as the election of city officers in said
city, and the judges of the city election shall
act as judges of said school election. (Act
Mar. 27, 1929, ¢..92.)

§2807-2. School board to be elected at large
in certain cases.—Any school district, how-
ever organized, now or hereafter having a
population of not less than 10,000 and not
more than 20,000 inhabitants, and wherein
the members of its governing board are
elected by and from precincts or subdivisions
of the district, shall elect such members by
and from the district at large upon the elec-
tors thereof voting in favor of so doing, as
herein provided. (Act Mar. 9, 1931, c. 52,
§1.)

§2807-3. Petitions—elections.— Whenever
a petition, signed by 100 or more qualified
electors of any such district, shall be pre-
sented to the governing board thereof re-
questing that the proposition of electing the
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members of such board by and from the dis-
trict at large be submitted to the electors of
such district, the governing board shall by
resolution direct such proposition to be sub-
mitted at the next general election held not
less than 30 days and not more than 60 days
thereafter, if any. If there be no such gen-
eral election to be so held, the said board
shall cause a special election to be called and
held in the manner provided for the calling
and holding of other special elections in said
district. (Act Mar. 9, 1931, c. 52, §2.)

§2807-4. Ballot.—The ballot used at such
election shall be substantially in the follow-
ing form:

‘““Shall the members of the governing
board of our school district be elected by
and from the district at large?

Yes........

Notice shall be given and such election
shall be conducted and the ballots counted
and canvassed, returns made, and the re-
sults declared in the same manner as in the
case of other propositions submitted to the

_electors when.voted upon by the district at

large. (Act Mar. 9, 1931, ¢. 52, §3.)

§2807-5. Conduct of elections.—I1f a major-
ity of-the votes cast upon the proposition be
in the affirmative, members of the board shall
thereafter be elected by and from the district
at large, but the geveral precincts or subdivi-
sions of the district shall be continued as vot-
ing places, notwithstanding such change, and
such elections shall be held and conducted as
theretofore, except that the members of such
board shall be elected by and from the dis-
trict at large. (Act Mar. 9, 1931, c. 52, §4.)

§2807-6. Members to finish term.—The
members of the board in office at the time
such change is effected shall continue to serve
for the balance of their respective terms, un-
less sooner vacated, and their successors shall
be elected by and from the district at large.
(Act Mar. 9, 1931, e¢. 52, §5.)

8§2807-7. Vacancies.—Vacancies in the
membership of the board occurring otherwise
than by expiration of the term shall be filled
by the board of education, and the member
appointed by the board shall hold office until
the next election after his appomtment (Act
Mar. 9, 1931, c. 52, §6:)

§2807-8. Election of school officer.—That
the members of the board of education or
governing body, by whatever name they are
legally known or called, of any independent
school district in any city of the first class
in the State of Minnesota, the territorial
limits of whiech independent school district
coincide with the territorial limits of such
city, the government of which independent
school district is not provided for in the char-
ter of such city, shall be elected at the gen-
eral municipal elections held in such city
for the election: of city officers; they shall
be voted, for in the several voting precincts
and at the several places where city officers
are or may be voted for at such general
elections. The persons eligible to vote or
entitled to vote at such general municipal
elections for officers of such city, and only
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- such persons, shall be entitled to vote for
members of such school board or other gov-
erning body. The polls shall be open for vot-
ing for officers of such school board during
the times that the polls are open for the elec-
tion of city officers and no longer. (Act Apr.
25, 1931, c¢. 359, §1.)

§2807-9. Separate ballot box to be pro-
vided.—A separate box shall be provided at

each voting place in which shall be deposited’

the ballots cast for offices of such school
board. (Act Apr. 25, 1931, c. 359, §2.)

§2807-10. Judges and clerks to canvas bal-
lots.—The judges and clerks of election ap-
pointed to receive and count the ballots cast
at such election for officers of such city shall
act judges and clerks of such school district
election, and shall certify to the board of
education or governing body of said inde-
pendent school district the number of votes
cast in their respective precincts for each per-
son voted for therein for such school district
offices, and said board of education or govern-
ing body of said school district shall on the
Monday following said election, at 8:00
o’clock P. M. meet and canvass the votes cast
in said school district and declare the results
thereof, and the clerk of said board of educa-
tion or governing body shall issue certificates
of election to the persons found by said can-
vassing board to be entitled ‘thereto. (Act
Apr. 25, 1931, c¢. 359, §3.)

§2807-11. Terms of office.—The terms of
office of the members of such board or gov-
erning body shall be four (4) years and until
their successors are elected and qualified, ex-

cept that any school district coming within

the provisions of this act shall, at the next
general municipal election held more than
sixty days after the passage and approval of
this act, elect nine (9) members of the board
or governing body of such school district, five
(5) of whom shall be elected for two (2)
yvears and four (4) for four (4) years, and
the terms of all members holding office at the
time of said election shall terminate on the
second Monday next succeeding the said next
general municipal election at twelve o’clock
noon.

Thereafter at each general municipal elec-
tion at which members of such board are to
be elected, there shall be elected sufficient
members to fill the places of the retiring
members. :

All members of such board or governing
body elected at such general municipal elec-
tions shall take office at twelve o’clock noon
on the second Monday next succeeding the
general municipal election at which they were
elected. (Act Apr. 25, 1931, c. 359, §4.)

§2807-12. Must be approved by vote of
people.—The provisions hereof shall not be-
come effective in any such independent school
district until approved by the voters thereof
as hereinafter provided. The question shall
be submitted at any general election here-
after held upon a petition to that effect signed
by qualified voters equal in number to ten
per cent of the electors who voted at the last
preceding school election, which petition shall
be filed with the clerk of the governing body

§2815

of such city at least 30 days preceding the
election at which the question is to be sub-
mitted. Thereupon, the governing body shall
cause a sufficient number of ballots to be
printed in substantially the following form:

“Shall school elections be held hereafter
on the same date as city elections?

Yes.........

‘Each elector voting upon said proposition
shall place a cross mark, thus (X), in a
space to be left opposite the word “Yes” or
the word ‘““No,” accordingly as he shall de-
sire to vote for or against the proposition.
Such ballots shall he deposited in separate
ballot boxes provided for that purpose. The
results of such vote.shall be canvassed in
the same manner as votes for members of the
governing body of said city. If a majority of
the votes cast on the proposition are in the
affirmative, school elections in said district
shall thereafter be held in accordance here-
with, and until such time as said proposition
may be voted upon as aforesaid, and until a
majority of the votes cast on .said proposition
shall be cast in favor thereof, school elections
in sdid district shall be held on the third
Tuesday in May of each year; and that the
members of said Board of Education or Gov-
erning Board of said district shall be elected
for the terms, and in the manner now pre-
zc;i)bed by law. (Aect Apr. 25, 1931, ¢. 359,

§2807-13. Inconsistent acts repealed.-—All
acts and parts of acts inconsistent with this
act are hereby repealed. (Act Apr. 25, 1931,
c. 359, §6.)

§2807-14. Effective January 1, 1932.—This
act shall take effect and be in force fromn and
after January 1, 1932. (Act Apr. 25, 1931, c. ,
359, §7.) .

82811, Vacancies.

Vacancy in office of directors occasioned by
absence of election in spring of 1930 may be
filled by appointment under this section. =~ Op.
Atty. Gen.,, Nov. 27, 1929.

§2812. Special election to fill vacancy.

Vacancy in office of members of school hoard
occasioned by lack of election in spring of 1930
may be filled under this section. Op. Atty. Gen.,
Nov. 27, 1929,

§28138. Acceptance of office.

A director of an independent school district
who has taken an oath of office need not take a
second oath when chosen as treasurer by the
;r%eémbers of the school board. 171M376, 214NW

§2814. Quorum.

Effect of designation of depositor ith
formal meeting. ~ School Dist. No. 75'yv.“i'i..1(2)gf;;
NW594. See Dun. Dig. 2699.

§2815. Powers and duties of school board.

Judgment against district, restraining per-
formance of a contract, illegal for want of pre-
vious authorization by the voters, is not a bar
to a suit by one of the contracting parties to
recover for the reasonable value of the benefits
received by the district. 175M201, 220NW606.

-Independent school district ma urc
building to be used as skating rink, gtc.p S(:}Yll{(;?)?
board cannot be compelled-to, purchase by vote
of electors. Op. Atty. Gen., Apr. 17, 1929.

A digtrict has power to contract with g pub-
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lic accountant to audit its books and affairs.
Op. Atty. Gen., Dec. 9, 9.

The board is authorized to pay architects’
charges for plans and specifications out of the
proceeds of a bond issue for ‘“constructing a
school building.” Op. Atty. Gen., Jan. 14, 1930.

Member of board voting against a proposition
may move for its reconsideration. Op. Atty.
Gen., Jan. 28, 1930.

‘Where the electors authorize sale of school
property no longer required for school purposes,
the board may sell without advertising for bids,
and at such price as it deems advisable; but the
board is without power to donate the land to
a city in the district, or to enter into a long
term lease. Op. Atty. Gen.,, March 19, 1930.

District is without power to convey its school
auditorium building to an American Legion
Post for conversion into a war memorial, the
only consideration being one dollar and the use
of the building by the district as a community
house. Op. Atty. Gen., Apr. 10, 1930.

It is the duty of the school board to act in
good faith in selling an abandoned building,
and to obtain the best price possible, and the
board is not bound by a favorable vote of the
electors on a proposition to sell the building at
a nominal sum to an organization which plédges
to use the same as a community building. Op.
Atty. Gen., April 28, 1930.

‘While a school board has no power to expend
money for medical or physical examination of
children generally, it may provide for such ex-
amination of children who may apply for at-
tendance at the next school session. Op. Atty.
Gen.,, April 28, 1930, May 6, 1930.

In the call of a special meeting of the school
board to vote on bond issue resolution the no-
tice of meeting need not specify the business to
come before the meeting; the school board need
not have a deflnite site in view before passing
the resolution; and the board is without power
to select and acquire the site without designa-
?9%% by the electors. Op. Atty. Gen., May 13,

A school board has no authority to employ a
superintendent of schools whose term is to ex-
tend beyond the year for which the members
gf 1t9hg% board are elected. Op. Atty. Gen., July

Procedure to be followed by bdard of school
district organized under Laws 1929, c. 9, §3
stated. Op. Atty. Gen., July 3, 1930.

Act authorizing school districts to contract
in certain cases with cities for heating of build-
ings., Laws 1931, c. 134.

Act to permit regulation by school boaid of
labor on public schools in independent school

diszt’;(i;ct within city of second class. Laws 1931,
c. —
School board of independent consolidated

school district may disregard petition by elec-
tors demanding that board call a special elec-
tion to determine whether or not the district
should continue the high school course. Op.
Atty. Gen., April 20, 1931.

‘Where electors of independent school district
authorized sale of small school building, the
school board, on discovering that it could not
sell it at a fair price, had no authority to wreck
the building and use the material for other pur-
poses. Op. Atty. Gen. April 29, 1931,

5.

Evidence of teacher’s inability to maintain
discipline or enforce school regulations held to
sustain finding that board had cause for dis-
charging teacher. Edie v. 8, 237TNW177.

G. S. 1923, §§2926, 2927, relating to révoca-
tion and suspension of teachers’ certificates,
does not by implication repeal section 2815,
subd. 5, providing that the board may discharge
a teacher for cause. Edie v. 8., 23TNW171.

§2816. Further powers and duties of school
board. * *

4. Provided for the free transportation of
pupils to and from school, and to schools in
other districts for grades and departments
not maintained in the district, including high
school, at the expense of the district, pro-
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vided funds for such purpose are available
and if agreeable to district to which it is
proposed to transport the pupils, for the
whole or such part of the school year as they
may deem expedient, and subject to such
rules and regulations as they may adopt; and
they shall require from every person em-
ployed for that purpose, a reasonable bond
for the faithful discharge of his duties, as
prescribed by the board. (As amended Feb.
8, 1929, c¢. 12.)

* & * &

Subdivision 4 is amended by Laws 1929, c. 12,

School district is not liable at common law
for injuries to a pupil which result from the
negligent operation of a bus used in the trans-
portation of pupils at public expense. 173M5,
216N'W533.

‘Where district is compensating parents of
students for transporting them to school, & non-
resident is entitled-to payment for transporting
his child from the point where he crosses the
district line. Op. Atty. Gen., Feb. 14, 1929,

281Cgp. Atty Gen., April 20, 1931; note under §

§2816-4. School boards may contract for
heat in certain cases.~—That the governing
board of any school district having one or
more buildings within a city maintaining a
municipal central heating plant may contract
with such city for the furnishing of heat for
said buildings, for such term as it may deem
for the best interest of the district, not, how-
ever, exceeding ten years. (Aect Apr. 9, 1931,
c. 134, §1.)

§2816-5. May pay cost of connections.—
Where it is necessary for such city to lay
mains or pipes to connect said buildings with
its heating system, the said district is au-
thorized to. advance to such city all or any
part of the cost thereof, upon such terms and
conditions as shall be agreed upon. (Act
Apr. 9, 1931, c. 134, §2.)

8§2817.
boards.

Extension of powers of school

This section does not authorize suit against
the school district to recover damages for per-
sonal injury caused by the negligence of its of-
ficers or its agents in the performance of its
governmental functions. 177M446, 2256NW2

School district without athletic fleld cannot
appropriate money to a city for the improve-
ment of city property to be used by the school
%9531&1 athletic field. Op. Atty. Gen., June 22,

’§2818-1. Certain independent school dis-
tricts may acquire athletic fields.—In any in-
dependent school district of this state now or
hereafter having an assessed valuation in ex-
cess of Sixteen Million ($16,000,000.00)
Dollars, and having within its limits a city
of the fourth class, if five or more freehold-
ers shall petition for the calling of a special
election to vote upon the question of the dis-
trict’s acquiring a site for an athletic field or
a building for physical education purposes or
the erection of buildings for such purposes
or the purchase of existing buildings suit-
able therefor, the board shall call such elec-
tion in accordance with General Statutes
1923, Section 2794. In the event that such
proposition is carried at such election by a
majority vote of those voting upon the ques-
tion, the school board shall proceed to ac-
quire such site or buildings or to acquire such
site and erect such buildings thereon, and
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make the necessary tax levies therefor within
the limits now provided by law. In the event
that it is necessary to issue the bonds of the
district to finance such purchase or building,
such bonds may be issued within the limits
now permitted by law and the board shall
adopt the necessary resolutions submitting
the question of issuing such bonds all in ac-
cordance with the existing laws for the issu-
ance of bonds by such district. (Act Apr. 26,
1929, c. 392.)

§2822, Instruction in adjoining district—
etc.

A district which has closed its schools and
made provisions for instruction of its pupils in
an adjoining district is not entitled to receive
the special aid provided by §3031. Op. Atty.
Gen., April 24, 1930.

Where a district has discontinued its school
and sends its pupils to another indepgndent dis-
trict, the latter district may charge more tui-
tion than it does for pupils from other districts.
Op. Atty. Gen., Jan. 15, 1931,

§2822-1. Transportation of pupils.—That
any school distriet transporting pupils of the
district may transport pupils residing outside
of the district but attending school within
"the district upon such pupils presenting
themselves within the district on one of the
regular routes traveled in the transportation
of the pupils of the district. (Act Mar. 9,
1929, c¢. 68.)

§2822-2. Transportation of pupils to junior
colleges.—That any school district not main-
taining a junior college is hereby author-
ized, at the expense and cost of the district,
to transport any resident pupil thereof to an
adjoining or nearby district maintaining a
junior college for the purpose of attending
such college. (Act Apr. 20, 1931, c. 247.)

$2822-3. Transportation of crippled chil-
dren to school.—The State Board of Educa-
tion at its discretion and under such rules as
it may adopt may assist school districts or the
County Board of Education for unorganized
territory in any county in providing for the
transportation or board of such erippled chil-
dren of school age as are unable to walk to
school with the exercise of normal effort but
are able to carry the regular course of study.
To this end ‘the State Board may grant to
such school districts not to ‘exceed one hun-
dred and fifty dollars ($150.00) annually for
each such pupil transported or boarded; pro-
vided that the total expenditures under this
Act shall not exceed the sum of $20,000 for
any one year. (Aet Apr. 21, 1931, c. 280,
§1.)

§2822-4. Effective July 1, 1981.—This act
shall take effect and be in force from and
after July 1, 1931. (Act Apr. 21, 1931, c.
280, §2.)

§2833. Duties of treasurer of school dis-
tricts.—The treasurer shall receive and be
responsible for all moneys of the district,
and shall disburse the same on orders signed
by the clerk and countersigned by the chair-
man, or other vouchers authorized by law.
Each order shall state the fund on which it
is drawn, the name of the payee, and the
nature of the claim for which such order is
issued. He shall keep an account of each

§2833

fund, and of all receipts and disbursements,
showing the source of all such receipts and
the nature and purpose of such disburse-
ments, and within three days preced-
ing the annual meeting shall file with the
clerk a detailed financial statement of the
district, showing all receipts and disburse-
ments, and the nature of the same, the
moneys on hand and the purposes to which
the same are applicable, the credits of the
district, and its outstanding liabilities, and
the nature thereof. Such report, together
with his vouchers, shall be examined by the
board, and, if found correct, approved by res-
olution, entered in the records. If incom-
plete or inaccurate, a further or amended
report may be required by the board. Such
report, when complete, shall be laid before
the annual meeting, to be in like manner ap-
proved. He shall make such further reports
as may from time to time be called for by
the board, and shall perform all duties usu-
ally incumbent on such officer. Every order,
drawn for the payment of teachers’ wages,
and for any other lawful purpose, after hav-
ing been presented to the treasurer for pay-
ment, and not paid for want of funds, shall
be endorsed by the treasurer by putting on
the back thereof the words, ‘““Not paid for
want of funds,” giving the date of indorse-
ment and signed by the tréasurer. A record
of such presentment, non-payment and in-
dorsement, shall be made by the treasurer.
Every such order shall bear interest at the
rate of 6 per cent per annum from the date
of such presentment, and shall be paid in the
order in which it is so presented and regis-
tered out of the first money received by the
treasurer applicable to its payment (until the
treasurer serves). The Treasurer shall serve
a written notice upon the payee or his as-
signee, personally, or by mail, (that) when
he is prepared to pay such order; such notice
may be directed to the payee or his assignee
at the address given in writing by such payee
or assignee to such treasurer, at any time
prior to the service of such notice; no order
shall draw any interest if such address is not
given when the same is unknown to the treas-
urer, and no order shall draw any interest
after the service of such notice. (As amended
Apr. 17, 1931, c¢. 187.)

177TM479, 226NW444; note under §2834.

Where treasurer deposited school funds to his
credit in a bank of which he was an officer, and
orders were presented to and paid by the bank
and indorsed, “Not paid for want of funds,” and
the bank sold them and the money was used by
it in carrying on its business, the liability of
the school district was not discharged when the
payees of the orders received their money. 171
M376, 214NW258. N

It is a breach of plain legal duty for a
school district treasurer to make a payment on
a warrant not presented to him for such pay-
raent and a payment without such presentation
to a former holder of a warrart held not to be
payment of the warrant and assignee may re-
cover notwithstanding. 173M383, 21TN'W366.

Const.,, Art. 9, §12, is not self-executing, and
what are “suitable laws” is a legislative ques-
tion. 174M286, 219NW163.

Where retiring school district treasurer gave
his check on bank to new treasurer and they
went to bank, and bank merely changed the
name of the depositor and returned the check,
the transaction was in substance the same us if
the old treasurer had given cash to the new
treasurer and the new one was liable for all
that he received. 178M199, 226NW©514. B
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The holder of a warrant is not entitled to |

have the same split into two or more warrants,
since but one order should be issued for every
single bill. Op. Atty. Gen., March 3, 1930

School treasurer must give notice to holders
of warrants or orders “not paid for want of
funds” when money becomes available in order
to terminate running of interest, but if address
of holder is not known, interest ceases as soon
as money becomes available. Op. Atty. Gen,,
Apr. 1, 1931, .

§2834. Treasurers' bonds.

174M286, 219NW163, note under §2833.

Surety on school treasurer’s bond was not
liable for loss of amount deposited by the treas-
uxex in a bank which was a deposnmy de facto.

75M346, 221NW424,

Sureties of treasurer of school dlstri(.t, who
was also cashier of a bank, which became a de
facto depository and failed, were liable for the
logs. School Dist. No. 1 v. Aiton, 173M428, 217N
‘W496, and 175M346, 221NW424, distinguished.
177TM479, 226NW 444,

§2836. Depository of funds in common and
independent school districts.—The governing
board, by whatever name known, of the sev-
eral common, independent and special school
districts in this state may in their discretion,
gselect and designate as a depository or deposi-
tories for school district moneys, any national
or state bank, or banks, for a period not ex-
ceeding three years on the execution by such
bank or banks of a sufficient bond to the
school distriet in double the sum deposited,
except in cases where the bond furnished is
that of a surety company authorized to do
business in the state of Minnesota, and in
such cases the amount of bond shall be equal
to the estimated sum to be deposited, to be
approved by the board and filed in the office
of the county auditor of the county wherein
said school district may be situated, and
thereupon may require the treasurer to de-
posit all or any part of the school district’s
money in such bank or banks, provided that
such designatlon may be made in an amount
not exceeding $1,500 in common school dis-
tricts and not exceeding $3,000 in independ-
ent school or consolidated districts without
the execution of any bond. Such designation
shall be in writing and shall set forth all
the terms and conditions upon which the de-
posits are made, be signed by the chairman
and clerk or president and clerk as the case
may be, and filed with the clerk. That there-

"upon such bank or banks shall become a legal

depository or depositories for school district
moneys, and thereafter the school district
treasurer shall deposit such school district
moneys therein as he shall be required from
time to time to deposit by such school dis-
trict governing board. (As amended Mar. 21,
1929, c. 76.)

1756M346, 221NW424.
174M286, 219NW163 note under §2833.

Bank acting ‘on designation by giving bond
and accepting deposits cannot assert that it is
not the legal depositary or that conditions im-
posed by the school officers were not authorized
by law. 39¥F(24)387.

A school treasurer is absolutely liable for
funds coming into his hands, except where de-
pogit is in a legally designated dep051t01y 173
M428, 21TN'W496.

Surety had right to contract in reference to -

the exception to rule of absolute liability and to
limited contract of indemnity in order not to
be responsible for loss or failure or other acts
of the depository. 173M428, 21TN'W496.
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‘When the funds are deposited in a bank of
which the treasurer, being a member of the
school board, is also an officer and stockholder,
the exception to the general rule is inoperative.
173M428, 21TNW496

A motion of school board directing treasurer
to deposit funds in a certain bank was not writ-
ten designation required, and bank, which failed
to file bond, never became a legal depository,
and on failure of the bank the treasurer re-
mained liable for the funds. School Dist. No. 20
v. G, 178M317, 22TNW50. .

Op Atty. Gen., Mar.
1973-

Pa.rol evidence was inadmissible to vary terms
of bank’s depository bond. 181M537, 233NW
296.° See Dun. Dig. 3397.

Sureties on depository bond held not entitled
to consider school treasurer as agent for school
district in making assurances as to liability of
the sureties. 181M537, 233NW296. See Dun.
Dig. 2701, 8672.

Bondsmen were liable notwithstanding school
district, without authority, made time deposits
and took Qdertificates of deposit. School Dist.
No. 756 v. F., 234NW594,

The evidence is not suflicient to sustain a
finding that Liberty bonds deposited with the
defendant bank, a designated depository of the
plaintiff school district, were a substitute or
in lieu of a bond executed with individual sure-
ties, or that the taking of the Liberty bonds
discharged such bond, or that another bank was
“designated as a depository; and the trial court
was right in so directing the jury. School Dist.
No. 756 v. F., 234NW594. See Dun. Dig. 2701.

Bondsmen of depository for school district,
designated without any specifications as to time,
were liable to school district where bank was
taken over for liquidation three years and two
days after designation. School Dist. No. 75 v.
., 234NW594

Closing of bank was a default and no demand
was necegsary. School Dist. No. 75 v. I, 234N
Wi594. See Dun. Dig. 2702,

School district may not designate bank lo-
cated outside state. Op. Atty. Gen., June 8§, 1929.

Bank designated as a depositary for an
amount in excess of $3,000 must furnish a bond
for the full amount for which it is designated
as a depositary. Op. Atty. Gen.,, Nov. 7, 1929.

Op. Attv. Gen,, July 21, 1931, note under Laws
1931, ¢. 212,

§2836-1. School boards may accept prop-
erty in settlement of claims.—Whenever any
school district in this state now has or asserts
any claim or judgment against any sureties
on the bonds of any depository of its funds
for the failure of any such depository to ac-
count for or pay over any such funds, and
the school board or other goyerning body
of said district shall determine that said
claim or judgment or some part thereof is
“not collectible in cash, then any such school
board or governing body may by resolution
determine to accept and receive, in complete
or partial satisfaction or settlement of any
such claim or judgment, lands or interests
therein within this state, and may acquire
the same for and in the name of such dis-
trict either by deed or deeds of conveyance
from the owners, or as purchaser at execu-
tion sale or sales under any such judgment.
(Act Apr. 20, 1931, c. 227, §1.)

§2836-2, Title to be held by district.—Title
to lands or interests so acquired shall be held
by said district in lieu of its moneys not ac-
counted for or paid over as aforesaid, and the
same and each tract or portion thereof shall
be sold by such district as soon as and wher-
ever there may be realized therefrom the fair
value thereof as determined by such school
board of governing body. Any such sale may

5, 1929; note under §

be authorized by resolution of such school
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board of governing body, and may be made
for cash, or for part cash and -the deferred
balance secured by contract for deed or pur-
chase money mortgage, on such terms as said
board of governing body may approve. Con-
veyances, contracts or other instruments evi-
dencing any such sale shall be executed, by
the president or other presiding officer and
the clerk or secretary of said board or gov-
erning body.._ Lands so acquired and held for
resale as aforesaid shall be deemed public
lands used for exclusively public purposes,
and as such shall be exempt from taxation.
(Act Apr. 20, 1931, c. 227, §2.)

§2837. Exemption of treasurer.

_173M428, 21YNW496, note under §2836.
174M286, 219NW163, note under §2833.
177M479, 226NW444; note under §2834.

School Dist. No. 20 v. G., 178M317, 22TNW50;
note under §2836.

Surety on school treasurer’s bond was not
liable for loss of amount deposited by the treas-
urer in a bank which was a depository de facto.
175M346, 221NW424,

8§2839-1. School treasurers may be reim-
bursed in certain cases.—That where any
school treasurer has or shall hereafter re-
imburse the district for loss of funds of the
district on deposit in any bank which has or
may become insolvent, such district may re-
imburse said treasurer for moneys so paid
when a majority of the electors voting there-
on at an annual or special meeting vote so
to do, -providing the notice of such annual
or special meeting shall specify that such
matter will be considered at such meeting
(Act Mar. 9, 1929, c. 67.)

The statute of limitation of actions affects
the remedy, not the right. f it had run it
could be waived as a defense. 181M523, 233NW
802. See Dun. Dig. 5661(83)

§2839-2. Treasurer of school districts not
to be responsible for losses in certain cases.—
That if the treasurer of any common or in-
dependent school district shall present to the
governing board of such district in session a
written request for the designation of a de-
positary for the funds of the district, and
such board shall refuse or shall fail to des-
ignate one or more depositaries within 30
- days after the presentation of such request,
such treasurer may deposit the funds of said
district in a bank or banks of his own selec-
tion in an amount not exceeding $1,500.00 in
any one bank, if a common school district, or
not exceeding $3,000.00 in any one bank, if
an independent school district. Sueh treas-
urer shall not thereafter be liable for the loss
of any such funds through the insolvency or
default of any such bank in the absence of
negligence on his part in the selection of such
bank or banks. (Act Mar. 27, 1931, c¢. 90.)

§2843-1. Salaries of school officers in cer-
tain districts.—That in all Common .School
Districts of this state, having both a popula-
tion of not less than 1400 inhabitants and
an assessed valuation of not less than $3,000,-
000, the salary of the chairman is fixed at
$50.00 per month and the salaries of the
clerk and treasurer at $35.00 per month each.
(Act Apr. 9, 1931, c¢. 122, §1.)

§2843-2. Board shall report population.—
The population reported to the county audi-

§2867

tor by the board of such Common School
District and accepted by him shall be the pop-
ulation herein referred to, and the valuation
shall be that fixed by the previous year’s as-
sessment. (Act Apr. 9, 1931, c. 122, §2.)

§2843-3. Inconsistent acts repealed.—All
acts and parts inconsistent with the provisions
hereof are hereby repealed. (Act Apr. 9,
1931, ¢. 122, §3.)

§2844. Compensation of officers of inde-
pendent districts.—The clerk, or secretary,
treasurer and superintendent of independent
and special districts shall receive such com-
pensation as may be fixed by the board. No
officer or member of any school board shall
receive pay as such, except as provided in
this ' chapter. (As amended Apr. 11, 1929,
c. 151.) :

§2846. Contracts in districts.

Laws 1913, ch. 244, relating to advertisement
for bids before letting contracts, does not apply
to the school district in Mankato established by
Special Laws 1878, ch. 156. 175M30, 220NW164.

Judgment against district, restraining per-
formance of a contract, illegal for want of pre-
vious authorization by the voters, is not a bar
to a suit by one of the contracting parties to
recover for the reasonable value of the bene-
ﬂ(gg received by the district. 176M201, 220NW
6

Not necessary to advertise for bids before
placing fire insurance on school property. Op.
Atty. Gen., Dec. 17, 1929. '

School district may employ accountant to
audit books and affairs. Op. Atty. Gen., Dec. 9,

§2848. Opinion of attorney general.

Practical construction by opinion of Attorney
General. 171M142, 214NW18.

§2849. Hours for opening and closing polls.

See §401-1.

8§2849-1. School districts may build res-
idences for use of teachers.—That common
school distriets, when authorized by a two-

thirds majority of all the electors voting at
said election, are hereby empowered to erect,

. purchase, or acquire a dwelling house for the

use of its teacher or teachers; provided, how-
ever, that the proposition shall be submitted
only at a meeting or election the notice of
which stated that such proposition would be
considered or submitted thereat. (Act Apr.
1, 1931, c. 109.)

UNORGANIZED TERRITORY
§2852 Ofﬂcers——Clerlcal help.

County treasurers bond covers duties of
treasurer as treasurer of county board of edu-
cation. Op. Atty. Gen.,, May 9, 1929.

§2858 Powers and duties.

County board may employ public accountant
to au2<!i)xt books and affairs. Op. Atty. Gen., Dec.

The board has power to sue, and the county.
cannot maintain action against members of the
board to recover the excess of compensation
paid to themselves, and if the board refuses to
sue action may be maintained by a taxpayer.
Op. Atty. Gen., Apr. 8, 1930.

§2867. Bonds may be sold—Interest rate.
TFower conferred by this section to pay judg-

ments impliedly authorizes the board to sue and
be 'sued. Op. Atty. Gen., Apr. 8, 1930.
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§2870-2. County board may issue refund-
ing bonds in certain cases.—That the county
board of education for unorganized territory,
by unanimous vote of the members thereof,
may issue bonds for the purpose of refunding
any bonds issued by an organized school dis-
trict which has been dissolved and its territory
reverted to unorganized territory, which said
refunding bonds shall be chargeable against
the territory that was chargeable with the
payment of the bonds so proposed to be re-
funded. Such refunding bonds shall not run
for a period shorter than five years nor
longer than twenty years. The first refund-
ing bond shall be due six years from the date
of its issuance and shall be for not less than
one-tenth of the total bond issue in question
nor more than one-fifth thereof, and each sub-
sequent bond shall be for a like amount and
shall be payable one year from the maturity
date of the bond to be paid the preceding
year. The county auditor shall extend a tax
against -all the taxable property within the
territory chargeable in the first instance with
the payment of the bonds so refunded suf-
ficient to pay the interest on such refunding
bonds and any installment of principal that
may be due in the following year. Such tax
for the first year shall be fifty per cent in ex-
cess of the amount to be due the succeeding

year, and thereafter each yearly levy shall |

be in such amount in excess, not exceeding
fifty per cent, of the amount to be due the
succeeding year, as the auditor may deem
necessary. The county treasurer, upon the
collection of such tax, shall apply the pro-
ceeds thereof to the payment of such interest
or installment of principal, and shall file with
the county auditor receipts therefor, together
with the cancelled bonds so taken up. The
state board of investment may invest the
funds under its control in any refunding
bonds so issued under the provisions of this
act. (Act Apr. 9, 1931, c¢. 140.)

CONDUCT OF SCHOOLS

§2883-1. Leif Erikson day.—The ninth day
of October is hereby designated as Leif Erik-
son Day and when it does not fall upon a
school day the school day nearest such date
is designated as Leif Erikson Day. On such
day one half hour may be devoted in the
schools to instruction and appropriate exer-
cises relative to and in commemoration of
the life and history of Leif Erikson and the
principles and ideals he fostered. (Act Apr.
8, 1931, c. 120.)

§2883-2. Columbus Day established.—The
twelfth day of October is hereby designated
as Columbus Day and when it does not fall
upon a school day the 'school day nearest
such date is designated as Columbus Day.
On such day one half hour may be devoted in
the schools to instruction and appropriate
exercises relative to and in commemoration
of the life and history of Columbus and the
principles and ideals he fostered. (Act Apr.
14, 1931, c. 175.)

TEACHERS—EXAMINATIONS AND
CERTIFICATES
§2900. [Repealed].

Repealed by Act Apr.
post, §2900-14.

26, 1929, c. 388, §14,
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§2900-1. Definitions.—“‘Teachers,” within
the meaning of this act, shall mean and in-
clude any and all persons employed in a pub-
lic school to give instruction or supervision
of teaching. (Act Apr. 26, 1929, c. 388, §1.)

§2900-2. Qualifications of a teacher.——A
qualified teacher is one holding a certificate
from the State Board of Education, as here-
inafter provided, to perform the particular
service for which he is employed in a public
school. Contracts for teaching or supervi-
sion of teaching can be made only with
qualified teachers. (Act Apr. 26, 1929, c.
388, §2.)

§2900-3. Only State Board of Education to
issue certificates.—The authority to certifi-
cate teachers shall be vested solely in the
State Board of Education, and such certifi-
cates shall be issued to such persons as the
bhoard shall find to be physically competent
and morally fit to teach and to have the qual-
ifications and training herein prescribed.
(Act Apr. 26, 1929, c. 388, §3.)

§2900-4, Classes of certificates.—There
shall be two classses of teacher certificates.

1. Elementary School Certificate

2. High School Certificate. (Act Apr. 26,
1929, c. 388, §4.)

§2900-5. Elementary School Certificate.—
The Elementary School Certificate shall in-
dicate the division or grades of the elemen-
tary field for which the holder has been
trained. For the purpose of this act, ‘‘ele-
mentary field” shall include the first eight
grades.

There shall be four kinds of Elementary
School Certificates:

Elementary School Advanced Certificate
Elementary School Standard Certificate
Elementary School Limited Certificate
Elementary School Special Certificate

(a) The Elementary School Advanced
Certificate shall qualify any holder thereof to
teach in any elementary school, or, when so
designated on the certificate, in any junior
high school, and shall be issued to any per-
son who holds a diploma of a Minnesota
State Teachers College, or'the College of Ed-
ucation of the University of Minnesota, show-
ing that such holder has completed the four
year course in Elementary Education of such
college.

(b) The ZElementary School Standard
Certificate shall qualify any holder thereof to
teach in any elementary school, and shall be
issued to any person who holds a diploma of
a Minnesota State Teachers College, show-
ing that such holder has completed the two
year course in Elementary Education of
such college.

(¢) The Elementary School Limited Cer-
tificate shall qualify any holder thereof to
teach in ungraded elementary schools only,
and may be issued to any person who has
completed a one year course of professional
training approved by and in an institution
designated by the State Board of Education
to give such training.

(d) The Elementary School Special Cer-
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tificate shall qualify any holder thereof to
teach Kindergarten, Music, Fine Arts, Indus-
trial Arts or Physical Education, or such
other special subject as the needs of the
school may, from time to time, require, in
any elementary school, and shall be issued
to any person who holds a diploma of a Min-
nesota State Teachers College, or the College
of Education of the University of Minnesota,
showing that such holder has completed its
standard course in the special subject or sub-
jcets as to which he applies for a certificate
to teach, and may also be issued to any per-
son who has completed an essentially equiva-
lent course in an institution accredited and
approved by the State Board of Education for
training teachers in such special subjects.

An Elementary School Special Certificate,
which shall qualify any holder thereof to
teach defective children in any elementary
school, may be issued by the State Board of
Education, in its discretion, to any qualified
elementary teacher, upon satisfactory show-
ing to such board that the applicant is pos-
sessed of such other qualifications for such
teaching as the State Board of Education
may, from time to time, prescribe. (Act Apr.
26, 1929, c. 388, §5.)

§2900-6. High School Certificate.—There
shall be two kinds of High School Certifi-
cates: High School General Certificate and
High School Special Certificate, and as to
each kind there shall be the Standard Certif-
icate and the Advanced Certificate.

(a) The High School Standard General
Certificate shall indicate the academic field or
fields and the class or classes of high schools
(junior or senior) for which the holder has
been especially trained. -

The High School Standard General Certifi-
cate shall qualify any holder thereof to
teach academic subjects in junior high
schools, genior high schools, four year high
schools and junior-senior high school organ-
izations. Provided that the holder of a High
School Standard General Certificate shall be
qualified to teach in the seventh and eighth
grades of an eight year elementary school.
Such certificate shall be issued to any person
holding the degree of the College of Educa-
tion of the University of Minnesota, or of a
Minnesota State Teachers College, granted by
virtue of the completion of a course, bal-
anced as to academic and professional con-
tent, and designated by such college for the
training of high school teachers.

The High School Standard General Cer-
tificate may be issued to any person holding
the degree of an accredited liberal arts col-
lege or university in Minnesota, together with

. such professional training as shall be re-
quired by the State Board of Education.

(b) The High School Standard Special Cer-
tificate shall qualify any person to teach in
the special fields of Agriculture, Home Train-
ing, Industrial Arts, Commercial Subjects,
Physical Education, Music or Fine Arts, or
such other special field as the needs of the
schools may, from time to time, require. It
shall show in which one or ones of the special
fields aforesaid the holder is authorized to
teach and shall qualify him to teach in such
special fields in any high school or elementary

2

§2900-7

school. "Such certificate may also indicate
other high school subjects in which the holder
has had training equivalent to that required

| in the academic field and shall qualify him

to teach the same. Such certificates shall be
issued to any person holding the degree of
the College of Education of the University of
Minnesota or of a Minnesota State Teachers
College, granted by virtue of the completion
of its course in the special field as to which
he applies for’a certificate to teach.

The High School Standard Special Certifi-
cate may be issued to any person holding
the degree of a liberal arts college of this
state, accredited and approved by the State
Board of Education, granted by virtue of the
completion of its course for the training of
high school teachers in the special field as
to. which he applies for certificate to teach,
provided that the course leading to such de-
gree shall meet the requirements of the State
Board of Education in such field.

The High School Standard Special Certifi-
cate may be issued to any person holding a
diploma or degree of a technical training in-
stitution of this state, granted by virtue of
the completion of a course therein which said
board shall find to be substantially equivalent,
with respect to such special subject or sub-
jects, to the course of said College of Educa-
tion for training of teachers therein, provided
that such institution shall be accredited and

.approved by said board.

Provided that the State Board of Education
shall have authority to issue special certifi-
cates to vocational teachers who present such
qualifications of training and experience as
meet the requirements of the Federal Board
of Vocational Education or the special needs
of the several vocational fields.

(¢) Any person who has the preparation
and training herein prescribed entitling him
to receive a High School Standard General
Certificate or a High School Standard Special
Certificate, and who, in addition, has com-
pleted one year of graduate work of a kind
and character accepted by the State Board
of Education may be given a High School Ad-
vanced Certificate, either general or special,
as may be appropriate to his training. Such
High School Advanced Certificate shall qualify
the holder thereof to teach the same subjects
and in the same institutions which and in
which the holder of a corresponding standard
certificate is authorized to teach and in Junior
Colleges. (Act Apr. 26, 1929, c. 388, §6.)

§2900-7. Administration and Supervision.
—A person shall be qualified to be a principal
or supervisor of or in any school when he
shall hold a certificate qualifying him to teach
in such school and in addition shall have such
other qualifications with reference to spe-
cial training and experience as the board
may, from time to time, prescribe; provided
that any person who is qualified to be prin-
cipal of any high school is thereby qualified
to be principal of any elementary school.

A person shall be qualified to be superin-
tendent of schools in any school district when
he shall hold a High School General Certifi-
cate and in addition shall have such other
qualifications with referénce to special train-
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ing and experience as the board may, from
time to time, prescribe. -

When any person shall establish his quali-
fications to be a principal, supervisor or
superintendent, as aforesald, to the satisfac-
tion of the board, such board may certify him
as being qualified to be such principal, super-
visor or superintendent, as the case may be.
Contracts with principals, supervisors or
superintendents shall not be valid unless they
shall be qualified, as herein provided. (Act
Apr. 26, 1929, c. 388, §7.)

§2900-8. Applicants trained in other states.
—Wherever in this Act a certificate to teach
is authorized to be issued to any holder of
a diploma or a degree of a Minnesota State
~ Teachers College, or of the College of Edu-
cation of the University of Minnesota, or of a
liberal arts college, or a technical training
institution, such certificate may also, in the
discretion of the State Board of Education, be
issued to any holder of a diploma or a degree
of a teacher training institution of equivalent
rank and standing of any other state, granted
by virtue of the completion of a course in
teacher training essentially equivalent in con-
tent to that required by such Minnesota State
Teachers College or the College of Education
of the University of Minnesota or a liberal
arts college in Minnesota or a technical train-
ing institution, as preliminary to the granting
of a diploma or a degree of the same rank
and class. (Act Apr. 26, 1929, c. 388, §8.)

§2900-9. Duration and Renewal of Certifi-
cates.—All certificates, except as herein pro-
vided, shall bear the date of issue and shall
expire two years from July first nearest such
date, and may be renewed for periods of not
more than five years upon satisfactory evi-
dence produced to the board of successful
teaching in the public schools of the state for
at least twelve (12) monthg during the period
covered by the certificate.

If the holder of a five year certificate shall
present to the board satisfactory evidence
that he has actually and successfully taught
in the public schools of the state for not less
than five years, the board may issue to him
a permanent certificate of the same. class and
kind as his five year certificate, which shall

.

be valid unless and until suspended or re-’

voked; provided, however, that the perma-

nent certificate may be issued only to a .

teacher actually employed in the public
schools of the state, or who has been so em-
ployed at any time during the two year period
immediately preceding the date of applica-
tion, and provided further that no perma-
nent certificate shall be issued to a teacher
who holds only an Elementary School Limited
Certificate. Any person who applies for the
issuance or renewal of a teacher’s certificate
and who possesses the training prescribed in
this act, but- who has not, at any time during
the five year period immediately preceding,
been employed in public school teaching serv-
ice, may be required to furnish evidence of
_ appropriate training in an acecredited teacher
training institution within such period, but
not in excess of twelve weeks work.

An Elementary School Limited Certificate
shall bear the date of issue and shall expire
two years from July first nearest such date,
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and may be renewed for periods of not more
than five years, under conditions prescribed
by the State Board of Education. (Act Apr.
26, 1929, c. 388, §9.)

§2900-10. Fees for Teachers' Certificates.
—For the issuance, renewal or extension of
a certificate to teach, each applicant for such
certificate shall pay a fee. For each Elemen-
tary School Limited Certificate or renewal
thereof the fee shall be fifty cents. For each
permanent certificate the fee shall be five dol-
lars. For all others, the fee shall be one
dollar for each certificate or renewal thereof.
Such fees shall be paid to the State Commis-
sioner of Education, who shall deposit them
with the State Treasurer, as provided by law,
and report each month to the State Auditor
the amount of fees collected for each kind of
certificate. The State Auditor shall credit all
such fees to the Teachers Institute, Training
School and Examination Fund, and the same
may be disbursed and used for the purposes
for which such fund is provided.

IFees for the renewal or extension of cer-
tificates in force at the date of approval of
this act shall be as provided in Sec. 2932,
General Statutes of Minnesota 1923. (Act
Apr. 26, 1929, c. 388, §10.)

§2900-11. Suspension or Revocation of Cer-
tificates.—The State Board of Education may,
on the written complaint of the school board
employing a teacher, or of the superinten-
dent of the county where such teacher is
employed, or of the State Commissioner of
Education, which complaint shall specify gen-
erally the nature and character of the
charges, suspend or revoke such teacher’s
certificate or license to teach, issued under
this act or in force on the date of its ap-
proval, for any of the following causes:

a. Immoral character or conduct.

b. Failure, without justifiable cause, to
teach for the term of his contract. '

c¢. Gross inefficiency or wilful neglect of
duty.

d. Affliction with active tuberculosis or
some other communicable disease, while suf-
fering from such disability.

The Secretary of the State Board of Educa-
tion shall within five days after the filing of
the complaint serve a copy thereof upon the -
teacher in person or by registered mail ad-
dressed to such teacher at his last known
address, and such teacher shall, within ten
days after the service of such copy upon him,
file with the State Board of Education his
answer to the charges specified. The Secre-
tary of said board shall thereupon fix in writ-
ing a time for a hearing upon said complaint,
and serve a copy thereof on said teacher. Such
hearing shall -be conducted by said board, or
by the Commissioner or Deputy Commis-
sioner, as the rules of the board may pro-
vide, unless the complaint is filed by the Com-
missioner, in which case it shall be conducted
by the board or a member thereof designated
by the board. The hearing shall be held in
the office of the board unless the teacher at
the time of filing hjs answer shall file there-
with a written demand that the hearing be
held in the county seat of the county wherein
he is employed, in which case it shall be held
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at such county seat. Such hearing shall 'be
either private or public, as the teacher may
elect, and the teacher shall have the right to
appear in person and by counsel and to pro-
duce evidence thereat. All witnesses shall be
sworn before testifying, and the official con-
ducting such hearing is hereby authorized to
administer the oath prescribed by law for
witnesses in judicial proceedings. A record
in writing shall be made of said proceedings
and of all evidence produced thereat, and
shall be forthwith filed with the board upon
the conclusion of such hearing. A copy there-

of shall be furnished to such teacher upon

his request. Upon concluding such hearing,
if conducted by the board, or the filing of
such report, if conducted by the Commis-
sioner, Deputy Commissioner, ‘or member of
the board, the board shall consider the same
and make its decision within thirty days from
the date of such hearing. In case of suspen-
sion or revocation, the order of the board
shall fix the date at which suspension or rev-
ocation becomes effective, and in case of sus-
pension, the duration thereof, and notice
thereof shall forthwith be given in writing
to the teacher and to the school board by
which he is <=mployed

The action of the board shall be final and
- all orders of suspension or revocation shall
be included in the certificate records of the
Department of Education. (Act Apr. 26,
1929, c. 388, §11.)

82000-12. Outstanding Certificates Not Im-
paired.—No provision of this act shall affect
or impair the validity of certificates or li-

censes to teach in force at the date of ap-

proval of this act, or the rights and privi-
leges of the holders by virtue thereof, save
that any such certificate or license may be
suspended or revoked for any of the causes
and by the procedure specified in Section 11
£§2900-11] of this act, and provided, also,
that a certificate in force at date of approval
of this act may be exchanged, without fee, at
the option of the holder, for a certificate
which, under this act, shall give to the holder
the same qualifications and rights which he
had under and by virtue of such certificate.
(Act Apr. 26, 1929 c. 388, §12.)

§2900-13. Administrative Regulations-—-
The State Board of Education shall have
power, from time to time, to make and en-
force such rules and regulations consistent
with this act, as may be appropriate for the
administration and enforcement thereof. (Act
Apr. 26, 1929, c. 388, §13.)

§2900-14. Repeal of Present Laws.—Sec-
tions 2900, 2907, 2908, 2909, 2910, 2911,
2915, 2916, 2917, 2918, 2919, 2920, 2921,
2922, 2923, 2924, 2925, 2926, 2927, 2932,
2933, 2934, 2935, and 3058 of the General
Statutes of Minnesota, 1923, Chapter 141,
General Laws of 1925, and Chapter 160, Gen-
eral Laws of 1927, and all acts and parts of
acts -inconsistent herewith are repealed, but
nothing herein contained shall be deemed to
affect, modify or repeal Chapter 36, General
Laws of 1927 [§§2935-1 to 2935-14], or. any
part thereof. (Act Apr. 26, 1929, c. 388,
§14.) : :

and suspension of teachers’
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§2900-15. This act shall take effect and
be in force from and after its passage and
approval, except that Sections 2907, 2908,
2909, 2910, 2915, 2918 and 2932 aforesaid
shall centinue in force until September 1,
1929. .(Act Apr. 26, 1929, c. 388, §15.)

§2903. Hiring of teachers—Contracts.

Mandatory provision requiring written con-
tract does not apply to teacher entitled to ben-
efit of Tenure Act (Mason's Sts. §§2935-1 to
2935-14). 177M422, 22TNW351.

Teacher's contract, held entire for period cov-
ered, and where she was unable to commence
her services at the beginning of the school year
and for over flve weeks thereafter the school
district was relieved from the contract of em-
ployment. 181M309, 232NW329. See Dun. Dig.
1727, 8686.

One married to the daughter of a member of
a school board may not be elected as a princi-
pal without the unanimous vote of the bhoard.
OpT Atty. Gen., Apr. 9, 1931,

§2906. Instruction in morals, etc.

No constitutional provision is infringed by
the practice whereby each school room is pro-
vided with a copy of King James’ version of the
Bible from which the teacher is required to
read, without note or comment, extracts from
the Old Testament, selected by the superinten-
dent; pupils who do not desire to listen thereto
being permitted to retire while such extracts
are read. 171M142, 214N'W18.

§82907 to 2911. [Repealed].

Repealed by Act Apr. 26, 1929, c. 388, §14, ef-
fective Apr. 26, 1929, as to §2911, and Sept. 1,
1929, as to S§2907 2910. See ante, §§2900-14,

*2900-15.

882915 to 2927. [Repealed].

Repealed by Act Apr. 26, 1929, c. 388, §14, ef-
fective Sept. 1, 1929, as to §§2915, 2918, and Apr.
26, 1929, as to remaining sections. See ante,
§§2900- 14, 2900-15.

§2926.

G. S. 1923, §§2926, 2927, relating to revocation
certificates, does
not by implication repeal section 2815, subd. 5,
providing that the board may discharge a
teacher for cause. Edie v. S., 237TNW1717.

§§2931-1 to 2931-3. [Repealed].

Repealed by Act Apr. 26,. 1929, c.
ante, §2900-14.

§8§2932 to 2935. [Repealed].

Repealed by Act Apr. 26, 1929, c. 388, §14, ef-
fective Sept. 1, 1929 as to §2932, and Apr. 26,
1929, as to rema.inlng sections. See ante, §8§
2900-14, 2900-15.

TEACHERS—EMPLOYMENT IN FIRST
CLASS CITIES

§2935-1. Teacher defined.

This act, constituting §§2935-1 to 2935-14,
saved from repeal by Act Apr. 26, 1929, c. 388,
§14, ante, §2900-14.

Mandatory provision of Mason's St., §2903, re-
quiring teacher to have written contract, does
not apply to teacher entitled to benefit of this.
act. 178M422, 22TNW351.

Act applied to teacher notified prior to pas-
sage of act of reappointment for ensuing year.
178M422, 22TN'W351.

TEACHERS’ RETIREMENT FUND
§§2936-2950. [Repealed].

Repealed Apr. 25, 1931, c. 406, §15, post, §2900-
15, except as provided in the repealing act.

882939, 2040.
These two sections are amended by Act Apr.

388, 4§14,
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11, 1929, c. 163, §1, but. it would seem that the
amendatory act is repealed by the repeal of the
amended act by Laws 1931, c¢. 406, §15, set forth,
post, as §2950-15. The latter act re-enacts the
subject matter of the former laws,

§2950-1. Definitions.—Unless the context
indicates a different meaning, the following
words and terms shall, wherever used in this
act, have the meaning set after the same viz.:

1. The word ‘“teacher’’ shall include any
person who has rendered, is rendering, or
shall hereafter render service as a teacher,
supervisor, principal, superintendent, or li-
brarian in the public schools of the state, lo-
cated outside of the corporate limits of the
cities of the first class, in the state teachers’
colleges, or in any charitable institution sup-
ported in whole or in part by public funds, or
who has been engaged, is engaged, or shall
hereafter be engaged in educational adminis-
tration in connection with the state public
school system, including the state teachers’
colleges but excluding the state university,
whether the position be a public office or an
employment, not including, however, members
of any general governing or managing board
or body connected with such system, or the
officers of common, independent, special, or
county school districts.

2. The word ‘“‘teaching” shall mean and
include the service performed by any person
coming within the definition ‘‘teacher’” as
hereinbefore set forth.

3. The term “fund’”’ shall mean’the Teach-
ers’ Retirement Fund, hereinafter referred to.

4. The term ‘“member of fund” shall mean
every teacher who shall join and contribute
to the Teachers’ Retirement Fund as here-
inafter provided.

5. The term ‘“board” shall mean and refer
to the Board of Trustees of the Teachers’ Re-
tirement Fund.

6. The feminine gender shall mean and
include the masculine gender, and vice versa.

7. Wherever the plural of any of the above
words or terms is used in this act, the plural
shall have the same meaning as the singular
as hereinbefore defined. (Act Apr. 25, 1931,
c. 406, §1.)

§2950-2. Teachers' retirement fund.—For
the purpose of improving educational service,
better compensating teachers, making the oc-
cupation of teaching in this state more at-
tractive to qualified persons encouraging sav-
ings and rewarding faithful and continued
service, there 1is hereby established and
created a fund to be known as the ‘“Teach-
ers’ Retirement Fund.” Said fund shall be
derived from the following sources:

First: From payments made by teachers
who become members of said fund, as herein
provided, which payments and the accumu-
lated interest thereon shall be designated as
‘“‘teachers’ savings.”

Second: From donations, gifts, legacies,
devices and bequests made to or for the
benefit of said fund.

Third: From all interest derived from the
investment or earnings of the moneys be-
longing to sald fund. '

Fourth: From the transfer to it of the
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assets of the present Teachers’ Insurance and
Retirement Fund as hereinafter provided.

Fifth: From moneys contributed by the
state as hereinafter provided. (Act Apr. 25,
1931, c. 406, §2.)

§2950-3. Board of trustees created.—The
management of the fund shall be vested in a
board of five trustees, to be known as the
board of trustees of the Teachers’ Retirement
Fund. Said board shall be composed of the
following persons. The commissioner of edu-
cation, the state auditor, the commissioner
of insurance, and two members of the fund
who shall be elected by the members of the
fund at the time and place of their an-
nual meeting, hereinafter provided for. At
the first election of said members of the fund
one trustee shall be elected to serve for one
year and one for two years. Thereafter the
terms of said elective members shall begin
on the first Monday in January next succeed-
ing their election. Vacancies in the case of
said elective members shall be filled by ap-
pointment by the remainder of the board, the
appointee to serve until the members of the
fund have elected a trustee to serve for the
unexpired term caused by such vacancy. No
person shall be appointed by the board or
elected by the members of the fund as a
trustee who is not a member of the fund in
good standing at the time of such appoint-
ment or election.

Said board shall annually elect one of .its
members as president, shall elect a secretary
and fix his salary, who shall serve during
the pleasure of the board and be the execu-
tive officer of said board with such duties
as the board shall prescribe. The board shall
employ all other clerks and employes neces-
sary to properly administer said fund. One
half of the cost and expense of administering
the provisions of this act shall be paid by
the fund and the balance thereof by the state.

The state treasurer shall be ex-officio treas-
urer of said fund and his general bond to the
state shall cover any liabilities for his acts
as treasurer of said fund. He shall receive
all moneys payable to said fund and pay
out the same only on warrants issued by the
state auditor, upon vouchers signed by the
president and secretary of the board. Said
treasurer shall give receipts for all moneys
received by him for said fund, shall keep a
full, correct and separate account of the finan- -
cial transactions connected therewith, and
shall make an annual report to the board at
its annual meeting of the receipts and dis-
bursements and other financial transactions
connected with said fund.

All members of said board shall serve with-
out compensation, but shall receive necessary
expenses while attending all meetings of
said board, to be paid out of said fund:

The board hereby created shall meet on
the first Monday in January, 1932, or as
soon thereafter as practicable, at a time and
place to be fixed by the commissioner of
education, for the purpose of organizing,
electing a secretary and adopting by-laws,
rules and regulations as bereinafter provided.

“Thereafter the board shall meet regularly at
its office at such times as it shall determine.
Special meetings may be held at any time at
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the call of the president of the board or of
any three members thereof.

The first fiscal year of the fund hereby
created shall begin on January 1st, 1932, and
end on June 30, 1932. Thereafter the fiscal
year of the fund shall begin on the first day
of July of each year and end on the 30th day
of June of the following year.

A suitable office, with suitable furniture
and office supplies, shall be provided by the
state, through the proper officer for the use
of said board and its secretary. (Act Apr. 25,
1931, c. 406, §3.)

§2050-4. Powers of board.—Said board
shall have and is hereby granted power to

frame by-laws for its own government and |

for the management of said fund, not incon-
sistent with the laws of the state, and. to
modify them at pleasure; to adopt, alter and
enforce reasonable rules and regulations, not

inconsistent with the laws of the state, for °

the administration and management of said
fund, for the payment and collection of pay-
ments from members and for the payment of
withdrawals and benefits; to pass upon and
allow or disallow all applications for mem-
_bership in the fund, and for credit for teach-

ing service; to pass upon and allow or dis-.

allow all claims for withdrawals, pensions or
benefits payable from said find; to provide
for the payment out of said fund of all nec-
essary expenses for the administration there-
of and of all claims for withdrawals, pensions
or benefits allowed.

In passing upon all applications and claims
said board may summon, swear, hear and ex-
amine witnesses, and in the case of claims for
disability benefits, may require the claimant
to submit to a medical examination by a
physician of the board’s choice, at the ex-
pense of the claimant, as a condition pre-
cedent to the passing on said claim, and in
the case of all applications and claims, may
conduct investigations necessary to determlne
the validity and merit of the same.

The board may sue or be sued in the name
of the board of trustees of the Teachers’ Re-
tirement Fund, and in all actions brought by
or against it said board shall be represented
by the attorney general.

1t shall be the duty of said board from time
to time to certify to the State Board of In-
vestment for investment as much of the funds
in its hands as shall not be needed for cur-
rent purposes. The State Board of Invest-
ment shall thereupon invest the sum so cer-
tified in such securities as are now or may
hereafter be duly authorized legal invest-
ments for savings banks and trust companies,
and all such securities so purchased shall
be deposited with the state treasurer; but in
case of necessity such securities shall be sold
by said State Board of Investment upon re-
quest of said board in order to raise money
for current purposes. All interest from said
investments shall be credited to the fund and
shall be used for current purposes, except as
hereinafter provided.

The board shall keep a record of the re-
ceipts and disbursements of said fund and a
separate account with each member, of said
fund. It shall determine annually the net an-
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nual interest earnings of said fund by deduct-
ing the expenses of said fund from the gross
interest earnings. Five per cent of the net
annual interest earnings shall annually be set
aside as a contingency reserve until' said
contingency reserve equals five per cent of
the assets of the fund. The contingeney re-
serve so created shall be disbursed only by
specific direction of the board. The remain-
ing portion” of the net annual interest earn-
ings shall be apportioned and credited to the
separate accounts of the members of the fund
in proportion to the total amount to their
credit therein.

The board shall present annually to the
members of the fund at its annual meeting
a report of the condition of said fund for the
last preceding fiscal year, which shall include
a statement of the receipts and disburse-
ments of said fund, a list of the securities
in which said fund is invested, and such other
information as may be necessary or desirable.

One copy of said report shall be filed in
the.office of the commissioner of education,
one with the governor, and other copies filed
or distributed as the board may determine.
Said report shall also be published' in the
biennial report of the commissioner of edu-
cation. (Act Apr. 25, 1931, c. 406, §4.)

§2950-5. Members of fund.—Members of
the fund shall include all teachers who ren-
der any teaching service, as herein defined,
after August 1, 1931, in any of the schools
or institutions to whlch this aet applies, ex-
cept:

1. Those who at the time of rendering
such service have not attained the age of
twenty-five years, but any such teacher who
renders any teaching service after September
first after attaining such age shall automati-
cally. become a member, and, providing fur-
ther, that any such teacher who has not at-
tained such age shall be admitted as a mem-
ber upon written application to the board.

Any member of the fund who rendered
teaching service before attaining the age of
twenty-five years and who has not received
credit therefor, may upon written application
receive credit for such service and may pay
into the fund five per cent of the annual
salary received during such service, with in-
terest ‘at four per cent per annum from the
time of rendering such service.

2. Those who have rendered teaching serv-
ice prior to August 1, 1931, in any of the
schools or institutions to which this act ap--
plies, but any such teacher shall be admitted
as 2 member upon written application to the
board made within two years after render-
ing the first teaching service subsequent to
August 1, 1931. (Aect Apr. 25, 1931, c. 406,
§5.)

§2950-6. Payments by members. — Each
member of the fund shall pay into the fund
a sum equivalent to five per cent of her an-
nual salary, no payment, however, to exceed
$100.00 per year, payable in the manner and
at the“times hereinafter provided. Said pay-
ments shall be credited to the account of
the teacher paying the same.

It is hereby made the duty of each person,
officer, board of education or managing body
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required by law to draw the warrants or

orders for payment of salaries to teachers
to deduct and withhold from each month’s
salary due to every teacher who is a mem-
ber of the fund the amount which such
teacher is required to pay into said fund, as
herein provided, and at the time of such de-
duction a statement showing the amount
thereof shall be furnished to suchsteacher.

Such officer, board of education or other
managing body of each school district or in-
stitution shall, between the first and fifteenth
day of January and between the fifteenth and
thirtieth days of June of each year, forward
to the treasurer of the county in which such
school or institution is situated a statement,
verified by the secretary or clerk thereof,
showing the amount of money so retained
from each teacher in accordance with the pro-
visions of this act, and with said statement
shall transmit the entire amount so retained
to the treasurer of said county; and in case
any school district is situated in more than
one county the report and remittance shall
be sent to the senior county. Such board of
education or other managing body shall also,
on or before the thirtieth day of June of each
year, transmit to the county superintendent
of schools a statement showing the name of
each teacher, the number of months-of school
taught by her during the year for which the
statement is made, the number of months
which constitutes a school year in said dis-
triet or institution, and such other informa-
tion as the board may require. If no teacher
in such public school or other institution
comes under the provisions of this act, said
report shall state such fact. Each of the fore-
going reports shall be verified by the person
making the same. Provided, however, that if
the drawing of the warrant or order for the
payment of any teacher's salary devolves
upon any state officer or board, such officer
or board shall make the reports herein re-
quired directly to the board of trustees and
shall remit the money so deducted to the state
‘treasurer, -

Each county superintendent shall on or
before the first day of September of-each year
report under oath to the board, giving an
itemized summary of the statements received
by him from the school boards and other
managing bodies, including a statement of
the total amount withheld from the salaries
of teachers as shown by said reports.

Between the fifteenth and twenty-eighth
days of February and between the fifteenth
and thirtieth days of July of each year, the
county treasurer of each county shall trans-
mit to the state treasurer all moneys re-

ceived from the board of education and other:

managing bodies of schools or institutions to
which this act applies, pursuant to the pro-
visions of this act, and shall certify under
oath to the correctness of the amount so re-
ceived and transmitted, and shall furnish such
other information as the board shall require.
The state treasurer shall credit all moneys re-
ceived or withheld pursuant to the provisions
of this, act to the fund, and the reports and
data received by him from the county treas-
urer shall be available for the board.

Any person wilfully failing to perform any
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of the duties imposed upon him by this sec-
tion shall be guilty of a misdemeanor.

The state treasurer, the several county
treasurers, and the treasurers of the various
school districts and institutions to which this
act applies shall be officially liable for the
receipt, handling and disbursement of all
moneys coming into their hands, belonging to
said fund, and the sureties on the official
bonds of each of said treasurers shall be li-
able for such moneys the same as for all
other moneys belonging to the school funds
of this state. (Act Apr. 25, 1931, c. 406,
§6.)

§2950-7. Funds of former association trans-
ferred to new fund.—All moneys, property
and securities to the credit of or payable to
the Teachers’ Insurance and Retirement Fund
created by virtue of Chapter 199, Laws 1915
fMason’s Minn. St., 1927, §§2936 to 29501,
on December 31st, 1931, shall be, and the
same hereby are transferred and appropriated
to the Teachers’ Retirement Fund hereby
created on January 1st, 1932; and the board
of trustees of said Teachers’ Retirement
Fund, hereby created, shall keep a separate
account of said moneys, property and securi-
ties so transferred and appropriated, and of
moneys hereafter paid into the same, until
said Teachers’ Insurance and Retirement
Fund is liquidated, as herein provided.

Teachers who are members of the Teach-
ers’ Insurance and Retirement Fund, as
created by Laws 1915, Chapter 199, who do
not become members of the Teachers’' Retire-
ment I''und, as herein provided, shall upon
written application to the board made after
January 1, 1932, and not later than January
1, 1934, each be paid in cash an amount
equal to the sums of money which they have
theretofore paid into said Teachers’ Insur-
ance and Retirement Fund.

Teachers whose accounts are so transferred
to the new fund shall have the right to pay
into such fund and receive similar credit
therefor at the time paid any additional sum,
either in cash or in installments, which pay-
ment or payments so made together with the
amount which the teacher has previously
paid shall not be in excess of five per cent
of the teacher’s average yearly salary for the
five years of service immediately preceding
multiplied by the number of years of pre-
vious service for which the teacher has been
given credit. Provided, that in the case of
any teacher who has rendered more than
fifteen years of service there shall be assigned
to the teacher’s credit from state funds, as a
part of such teacher’s savings, for each year
of service beyond fifteen, five per cent of the
total additional amount that such teacher has
a right to pay as hereinbefore provided, not,
however, exceeding the amount paid by such
teacher under such right, and in no event
more than fifty per cent of the total addi-
tional amount which may be paid. The
amount so assigned from state funds shall re-
duce to the extent thereof the total amount
which the teacher may pay in addition to the
funds transferred. Any moneys so contrib-
uted by the state shall be used only to pur-
chase an annuity as hereinafter provided, and
may not be withdrawn in cash as a part of
the teacher’s savings.
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Teachers who in January 1, 1932, are then
drawing annuities shall be members of the
Teachers’ Retirement Fund, hereby created,
and shall receive in full satisfaction of all
rights under Chapter 199, Laws 1915, an
annuity equal to the annuity being paid to
her or to which she would be entitled under
said Chapter 199 on the basis of pro-rating
by the board in effect on the 31st day of De-
cember, 1931.

Teachers who are members of the Teach-
ers’ Insurance and Retirement Fund, includ-
ing annuitants, and who become members of
the Teachers’ Retirement Fund, hereby
created, shall each have credited to her ac-
count in the records of the Teachers’ Retire-
ment Fund, as of January 1, 1932, an amount
equal to the sums of money, which they have
theretofore paid into said Teachers’ Insur-
ance and Retirement Fund. After provision
has beep made for all obligations against said
Teachers’ Insurance and Retirement Fund, as
may be determined by the board in ac-
cordance with the terms of this act, the bal-
ance remaining in such fund shall be ap-
portioned to the accounts of the members of
the Teachers’ Retirement Fund who were
members of the Teachers’ Insurance and Re-
tirement Fund, including annuitants, on the
bagsis of the amounts which they have paid,
together with the time such payments shall
have been in the fund; provided that not
more than four per cent compound interest
shall be credited to active members of the
- Teachers’ Retirement Fund. Any surplus re-
maining shall be apportioned to the accounts
of the then annuitants, to be used in the pay-
‘ment of annuities to be paid as hereinbefore
provided. Any further funds which may be
needed to pay the annuities payable to such
annuitants as hereinbefore provided shall be
paid from state funds as hereinafter specified.
(Apr. 25, 1931, c. 406, §7.)

8§2950-8. Teachers from other states or
other schools.—-Teachers from other states or
from public schools of this state to which
this act does not apply who become members
of .the fund may be given credit for such
previous teaching service by the board, and,
after having acquired credit for 15 years of
teaching service in schools or institutions to
which this act applies, such teachers may
then pay into the fund an amount egual to
five per cent of the average yearly salary,
not exceeding $2000.00, received during the
five years immediately before making such
payments, multiplied by the number of years
of previous teaching service for which credit
is given, together with interest thereon at
the rate of four per cent per annum from the
time of rendering such previous service.

The board shall provide. in its rules and
regulations the method and means for re-
instatement as members of the fund of teach-
ers who have withdrawn therefrom and who
afterwards re-enter teaching service.

In computing the time of service of a
teacher, the length of a legal school year in
the district or institution where such serv-
ice was rendered shall constitute a year under
this act, provided such year is not less than
the legal minimum school year of this state.
No person shall be allowed credit for more

§2950-9

than one year of teaching service for any
calendar year. If a teacher teaches for only
a fractional part of any year, credit shall be
given for such fractional part of the year as
the term of service rendered bears to the
legal school year in such district or institu-
tion, but in no case shall the legal year be
less than the minimum school year of this
state. (Act Apr. 25, 1931, c. 406, §8.)

§2950-9. May withdraw fund when.—When
any teacher who is a member of this fund
shall cease to render teaching service, as
herein defined, in any school or institution to
which this act applies, all moneys to the
credit of such teacher as teacher’s savings,
shall, upon written application to the board,
be paid to such teacher in cash. In case of
the death of a member, before an annuity
shall have been drawn, the amount to her
credit as teacher’s savings shall be payable to
any beneficiary or beneficiaries designated in
writing and filed with the board, and, if no
beneficiary or beneﬁc1ar1es be so desxgndted
to her estate.

A teacher ceasing to render teaching serv-
ice as in the preceding section provided, who
shall -have at said time to her credit 30 years
or more of teaching service or has at such
time attained the age of fifty-five years, may,
in lieu of said cash payment, use the moneys
to her credit as teachers’ savings as follows:

1. To purchase from the fund a life an-
nuity in such an amount as the teacher’s age,
the amount to her credit as teachers’ savings
and the mortality and interest tables in use
by the board shall permit; or

2. To purchase from the fund an annuity
for a term of fifteen, twenty or twenty-five
years, in such ani amount as the teacher’s age,
the amount to her credit as teachers’ savings
and the mortality and interest tables in use
by said fund will permit.

If such teacher shall elect to purchase a
life or term annuity, as hereinbefore pro-
vided, the state shall at the time of the pay-
ment of such annuity pay to said teacher an
amount equivalent to such annuity, to be paid

. from state funds hereinafter provided; pro-

vided, however, that in case of a term an-
nuity such payments by the state shall not
continue after the death of such teacher.
Provided further that the amount of the an-
nuities so paid by the state shall not exceed
in amount the term or life annuities which
such annuitant could purchase with the
moneys to her credit as teachers’ savings for
the first thirty-five years of teaching service,
if she has a teaching service credit in excess
of thirty-five years.

Annuities to be paid under the provisions
hereof shall be payable guarterly on the first
days of January, April, July, and October.

If, during the fifteenth or any subsequent
year of teaching service, any member of the
fund shall become totally disabled and the
board shall determine that such member is
permanently disqualified to render teaching
service, as herein provided, such member
shall, on written application to the board, be
paid the amount to her credit as teachers’
savings, or may use said amount to purchase
from the fund a life or term annuity as above
provided. If such teacher shall elect to pur-
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chase a life or term annuity, as hereinbefore
provided, the state shall at the time of the
payment of such annuity pay to said teacher
an amount equivalent to such annuity, to be
paid from the state funds hereinafter pro-
vided; provided, however, that in case of a
term annuity such payments by the state
shall not continue after the death of such
teacher.

Every teacher retired under said total dis-
ability provision shall, if reqguired by the
board, submit to an annual physical examina-
tion by a physician designated by the board,
who shall report his findings to the board,
and the board’s decision as to the teacher’s
continued total disability and right to fur-
ther benefits under said total disability pro-
vision shall be final.

A teacher who receives total disability
benefits, as hereinbefore provided, shall have
the amount of said benefits, exclusive of the
payments made from state funds, charged
against the amount credit to her account as
teachers’ savings. (Act Apr. 25, 1931, ¢. 406,
§9.)

§2950-10. Rights not assignable.—The
right of a teacher to avail herself of the bene-
fits of this act is a personal right only and
shall not be assignable. All moneys to the
credit of a teacher’s account in the fund, or
any moneys payable to her from the fund
shall belong to the State of Minnesota until
actually paid to the teacher, or her benefi-
ciary, pursuant to the provisions of this act.
Any assignment or attempted assignment of a
teacher’s interest in said fund or of a bene-
ficiary’s interest therein by a teacher, or her
beneficiary, shall be null and void and the
same shall be exempt from garnishment or
levy under attachment or execution. Any
beneficiary designated by a teacher under the
terms of this act may be changed or revoked
by the teacher at her pleasure in such man-
ner as the board may prescribe. In case a
designated beneficiary dies before the teacher
designating him dies and a new beneficiary is
not designated, the teacher’'s estate shall be
the beneficiary. (Act Apr. 25, 1931, c. 406,
§10.)

§2950-11. Teachers to elect members of
board.—At the time and place of the next
annual meeting of the Minnesota Education
Association, or its delegate assembly, those
teachers who are members of the present
Teachers’ Insurance and Retirement Fund
and who have theretofore filed application in
writing with the commissioner of education
to become members of the Teachers’ Retire-
ment Fund, hereby created, shall meet at the
call of the commissioner of education for the
purpose of electing two members of the board
of trustees of the fund, hereby created, and
annually thereafter at the time and place of
the annual meeting of the Minnesota Educa-
tion Association, or its delegate assembly, the
members of said fund shall also meet at a

time and place to be designated by the com- -

missioner of education for the purpose of
electing one or more members of said board
of trustees, as hereinbefore provided, hearing
the annual report of said board, and of trans-
acting any other business that may properly
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come before them. (Act Apr. 25, 1931, c.
406, §11.)

§2950-12. Board to certify to state auditor.
—The board shall from time to time deter-
mine the amount of money necessary and
presently needed to meet the state’s obliga-
tions as in this act provided, and shall certify
the amount so determined to the state audi-
tor. In so certifying, the board shall certify
separately the amount. required to pay an-
nuities to annuitants whose accredited teach-
ing service was rendered for and in behalf
of the state at large, together with the
amount necessary to meet any operating cost
for which the state is liable, and the amount
required to pay annuities to annuitants
whose accredited teaching service was ren-
dered for and in behalf of the schools and
institutions located outside of the cities of
the first class. In case any annuitant has
rendered accredited teaching service in part
for the state at large and in part for the
schools and institutions located outside of
said cities of the first class, the amount cer-
tified for the payment of her annuity shall
be pro-rated on the basis of the respective -
amounts contributed by such annuitant to her
teachers” savings while rendering such respec-
tive teaching service.

The auditor is hereby directed to include in
each annual state tax levy the amount or
amounts so certified and not included in a
previous levy, which amount or amounts are
hereby annually levied against the taxable
property of the state as herein further pro-
vided; provided, however, that the levy
against the taxable property outside of cities
of the first class shall not in any year exceed
fifteen one-hundreth of a mill on each dollar
of assessed valuation. In certifying the rate
to the several county auditors, the state audi-
tor shall certify, subject to the maximum levy
hereinbefore prescribed, the amount required
for annuities for teaching service rendered
for the state at large, together with the
amount required for the state’s share of oper-
ating costs, against all the taxable property
of the state, and shall certify the amount re-
quired for annuities for teaching service ren-
dered for the schools and institutions outside
of cities of the first class against all of the
taxable property located outside of said cities.
The proceeds of the tax levies so made are
hereby appropriated for the payment of the
certificates provided for in the following sec-
tion. (Act Apr. 25, 1931, c. 406, §12.)

§2950-18. Auditor may sell tax anticipa-
tion certificates.——The auditor, upon receiv-
ing from the board any certificate or certifi-
cates as in the preceding section provided, is
hereby authorized and directed, in anticipa-
tion of the taxes levied or to be levied as in
the preceding section provided, to issue and
sell certificates of indebtedness of the state
in the aggregate amount of such certificate or
certificates, not, however, exceeding the
amount which will be produced by the maxi-
mum levy hereinbefore authorized, such cer-
tificates of indebtedness to. be numbered seri-
ally and to be of such denominations and to
bear such rate of interest, not exceeding five
per cent per annum, as the auditor shall de-
termine, and to mature at such date as the
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auditor shall fix, not later, however, than the
thirty-first day of December of the year fol-
lowing the next annual tax levy made after
the date of issue. The interest on such cer-
tificates of indebtedness shall be payable with
the principal thereof, and both principal and
interest shall be payable exclusively from the
proceeds of tax levies made as provided in
the preceding section. Said certificates shall
be in such form and upon such terms and
conditions, not inconsistent with the terms of
this act, as the state auditor shall determine,
shall be signed by the governor and attested
by the state auditor, and shall be sold for not
less than par. Such certificates may be pur-
chased by the state board of investment for
the permanent school fund, swamp land fund,
internal improvement fund, or any other
trust fund of the State of Minnesota, and
shall be deemed ““authorized securities” with-
in the provisions of section 7714, General
Statutes 1923, and laws amendatory thereof
and supplemental thereto. '

The proceeds of the sale of certificate of
indebtédness shall be used for the payment
of the state’s obligations under this act, pro-
vided, that if said proceeds in any year shall
be insufficient to pay said obligations in full
the amount available for the payment of an-
nuities shall be prorated thereto. (Act Apr.
25, 1931, c. 406, §13.) . .

§2950-14. Application,—This act shall not
apply to any city of the first class of this
state, except as provided in Section 1 [§2950-
1] hereof. (Act Apr. 25, 1931, c¢. 406, §14.)

§2950-15. Law repealed.—Chapter 199,
Laws of 1915, as amended by Laws 1925,
Chapter 404, Section 1 [Mason’'s Minn. St.,
1927, §§2936 to 29501, is hereby repealed,
except as hereinbefore provided; provided,
. that the present board of trustees of the
Teachers’ Insurance and Retirement Fund
shall continue to serve and function as now
provided by law until the board of trustees
of the Teachers' Retirement Fund, hereby
created, assumes its duties as herein pro-
vided. (Act Apr. 25, 1931, c. 406, §15.)

§2950-16. Effective August 1, 1931.—This
act shall take effect and be in force from and
after August 1st, 1931, except as herein-
before provided. (Act Apr. 25, 1931, c. 406,
§16.)

§2953-1. County superintendents eligible
to membership in retirement fund.—That all
county superintendents of schools now in of-
fice or who shall hereafter be elected or ap-
pointed thereto, and all former county super-
intendents of schools who have heretofore
contributed to the Teachers’ Insurance and
Retirement Fund, as created by Chapter 199,
Laws of 1915 [§§2936 to 2950-16], if other-
wise eligible, are hereby made eligible to
membership in said fund and shall be ad-
mitted to membership therein upon written
application to the board of trustees of the
Teachers’ Insurance and Retirement Fund or
to its secretary, and shall thereafter be sub-
ject to all of the provisions of said act and
of all acts amendatory thereof. (Act Apr.
13, 1931, c. 146, §1.)
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§2958

§2953-2. To receive credits for payments.
—AIll such superintendents or former super-

‘intendents of schools who have heretofore

contributed to said Teachers’ Insurance and
Retirement Fund and who become members
thereof as hereinbefore provided shall re-
ceive the same credit for payments made and
for service rendered as if they had been mem-
bers of said fund during the time of such
payments. Any superintendent or former
superintendent who has heretofore received
or would be entitled to receive, if he had
been eligible to membership in the fund, an
annuity shall be paid such annuity from the
fund as he would have been entitled to had
he been a member during all the time he con-
tributed. (Act Apr. 13, 1931, c. 146, §2.)

§2953-3. Board of trustees may refund
payment.—The board of trustees of said
Teachers’ Insurance and Retirement Fund
shall refund to each county superintendent
and each former superintendent of schools
who has contributed to said fund and who
does not bhecome a member thereof as herein
provided the amount of money so contrib-
uted, upon application therefore by such su-
perintendent; provided that such application
shall be -made on or before January 1, 1933.
(Act Apr. 13, 1931, e. 146, §3.)

§2953-4. Payment into fund may be de-
ducted from salaries.—It is hereby made the
duty of the county officials required by law
to draw the warrants for the payment of the
salaries- of such county superintendents of
schools to deduect and withhold from each
month’s salary due to each such superinten-
dent the amount which such superintendent
is required to pay into said Teachers’ Insur-

' ance and Retirement Fund as herein speci-

fied, and the county treasurer shall remit the
amount so withheld to the state treasurer at
the time and in the manner of remitting
‘moneys belonging to said fund received from
boards of education or other managing bod-
ies of school districts or other educational in-
stitutions, and shall report to the board of
trustees of said fund the name of the county
superintendent from whose salary such de-
ductions were made and the amount of such
deductions. (Act Apr. 13, 1931, c. 146, §4.)

STATE BOARD OF EDUCATION
§2958. State board of education.

Explanatory note—The Attorney General hag
ruled that G. S. 1913, §2873, was not superseded
by this act (§§2958 to 2972). .

G. S., §2873, read as follows: -

“The superintendent of education shall pre-
pare a uniform system of records for public
schools; require reports from county and other
superintendents and principals of gchools,
teachers, school officers, and the chief officers-
of public and other educational institutions, to
give such facts as he may deem of public value.
He shall establish and carry into effect a uni-
form system of accounting by public school of-
ficers, and he shall have authority to supervise
and examine the accounts and other records of
all public schools. (‘13 c¢. 550 §5)"

Minneapolis home rule charter, c. 13, §4, held
not to apply to a school building and hence the
board of education is not required to submit the
location and design of the building to the plan-
ning commission for approval. 181M576, 233N'W
834. See Dun. Dig. 6525, 6768, 8656,

201



§2962

§2962. State commissioner of education.

Minneapolis home rule charter, c. 13, §4, hela
not to apply to a school building and hence the
board of education is not required to submit the
location and design of the building to the plan-
ning commission for approval. 181M576, 233NW
834. See Dun. Dig. 6525, 6768, 8656.

JUNIOR COLLEGES
§2992-1. Junior college deportments, etc.

Act relating to transportation of pupils to a
junior college of a nearby district. Laws 1931,
c. 247, ante, §2822-2.

SCHOOL FUNDS

§2994, Payment of school apportionment.
—Upon receiving a copy of such apportion-
ment, the state auditor shall draw his war-
rants on the state treasury, payable to the
several counties, for the amount due each
county. There is hereby annually appropri-
ated from the current school fund the amount
of such apportionments. (As amended Apr.
24, 1931, c. 312, §1.)

§2995. County auditor to make apportion-
ment.—The county auditor, upon receiving
the warrant from the state, shall forthwith
apportion the amount thereof to the various
school districts entitled thereto, and shall at
the time of making the March and November
tax settlements of each year apportion to the-
gseveral school districts the amount received
from liquor licenses, fines, estrays, and other
sources, belonging to the general school fund,
upon the same basis provided for the state
apportionment, and such money shall be used
only for the payment of teachers’ wages; but
no district shall recelve any part of the

money received from ligquor licenses unless'

all sums paid for such licenses in such dis-
trict are apportioned to the county school
fund, and no district shall receive in any
year from the apportioned fund, exclusive of
special state aid, a greater amount than that
appropriated by such district from its special
and local one mill tax for that year, unless
such district has levied for such year the
maximum amount allowed by law for school
purposes. The auditor shall include in such
apportionment all amounts received from
special state aid. to schools—not theretofore
apportioned. (As amended Apr. 24, 1931,
c. 312, §2.)

82997-2. Funds from national forest to be
used for school purposes in some cases.—The
board of county commissioners of any county
may, in its discretion, place the moneys, or
any part thereof, received by such county
from the federal government for and on ac-
count of any national forest lands situated
therein into a special fund to be disbursed
and paid over to any school district now or
hereafter maintaining and operating any
school wholly or partly within an area now
or hereafter constituting a part of any auxil-
iary or state forest. Such action shall be
taken by said board by resolution duly adopt-
ed by it, which resolution shall specify the
terms and conditions under which said money
shall be so paid over and disbursed to any
school district or districts. (Aect Apr. 25,
1931, c. 383.)
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PENALTIES

83009, Basement room defined.
See §1630-4(12). '

LIBRARIES

§3017. Tax levy for library purposes.—In
cities and villages of less than two thousand
people, not levying a tax for public library
purposes, the school board may maintain a
public library for the use of all residents of
the district, and provide ample and suitable
rooms for its use in the school buildings
and in any independent school district em-
bracing any such village, where a library
building has been erected with funds donated
for library purposes the school district may
levy an annual tax of not more than three
mills, the proceeds of which tax shall be used
for the support and maintenance of said li-
brary and shall be known as the library
fund.

Upon a library being so established in any
such school district whose library building
has been erected with funds acquired by gift
or donation, the school board is empowered
to appoint a library board of nine members
of which each member of the school board
shall be a member ex officio.

In any such school district by gift or dona-
tion, the school board is empowered to ap-
point a library board of nine members of
which each member of the school board shall
be a member ex officio. The remaining mem-
bers of such library board shall be appointed
by the school board, one of which remaining
members shall hold office for one year, one
for two years and one for three years, from
the first Saturday of September following
their appointment, the term of office of each
being specified in such appointment;. annu-
ally thereafter such school board shall ap-
point a member of the library board for the
term of three years and until his successor
shall qualify. Such school board may re-
move any member so appointed for miscon-
duct or neglect. Vacancies in such board
shall be filled by appointment for the un-
expired term. Members of such board shall
receive no compensation for their services as
such.

Immediately after appointment such board
shall organize by electing one of its members
as president and one ‘as secretary and from
time to time it may appoint such other offi-
cers.and employes as it deems necessary. The
secretary before entering upon his duties
shall give bond to the school district in an
amount fixed by the library board conditioned
for the faithful discharge of his official du-
ties. The library board shall adopt such by-
laws and regulations for the government of
the library and reading room and for the
conduct of its business as may be expedient
and conformable to law. It shall have exclu-
sive control of the expenditures of all money
collected for or placed to the credit of the
library funds, and of the rooms and buildings
provided for library purposes. All moneys
received for such library fund shall be kept
in the treasury of the school district credited
to the library fund and be paid out only upon
itemized vouchers approved by the library
board. The library board may fix the com-
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pensation of employees and remove any of
them at pleasure.
. All books or other property given, granted,
conveyed, donated, devised or bequeathed to
or purchased by such library shall vest in
and be held in the name of such school dis-
trict. Every library and reading room estab-
lished hereunder shall be free to the use of
the inhabitants of the school district, subject
to such reasonable regulations as the direc-
tors may adopt.

When so established, no such library shall
be abandoned without a 2/3 majority vote of

the electors cast at any annual or special

" gchool meeting called for the purpose.

When so established, in cases where the -

building has been erected with funds so do-
nated, no such library shall be abandoned
without a 2/3 majority vote of the electors
cast at any annual or special school meeting
called for the purpose. (As amended Apr.
16, 1929, ¢. 210.)

§3020. School and village libraries may
combine,

Member of school board cannot be employed
jointly by district and municipality as librarian,
but may be employed by the municipality after
service has been contracted for, in view of §
10305. Op. Atty. Gen,, Sept. 9, 1929.

School board of Hopkins may contract with
the County of Hennepin for the furnishing of
library, service by the latter. Op. Atty. Gen,
Apr. 10, 1931. .

STATE AID

§3026. Classification and definitions.
* % ok %
(3) A four-year high school shall be a
school giving one or more four-year courses
beyond the eight-year elementary course, and
which shall employ a superintendent, a high
school principal and one or more high.school
teachers. (As amended Apr. 15, 1929, ec.
190, §1.)

(4) A high school department shall be a
school giving instruction in high school sub-
jects beyond the eight-year elementary
course. Such high school. department shall
employ two or more qualified high school
teachers -to give instruction in such high
school subjects, one of whom may be the
superintendent of the high school depart-
ment and the elementary school associated
therewith. (As amended Apr. 15, 1929, ec.
190, §2.)

(5) A _junior high school shall be a
school having a separate organization and
employing a principal and two or more
teachers giving instruction in the seventh,
eighth and ninth years of the twelve-year
public school course. (As amended Apr. 15,
1929, ¢. 190, §3.)

(6) A senior high school shall be a school
having a separate organization and employ-
ing a principal and two or more high school
teachers giving instruction in the tenth, elev-
enth and twelfth years of the twelve-year
public school course. It shall be located in a
school district which maintains a junior high
school and which employs a superintendent
for the entire system of public schools in
such school distriet. (As amended Apr. 15,
1929, c. 190, §4.)

& ok kK

§3036-13

§3028. State aid for equalizing, etc.

State is liable for tuition of high school pu-
pils residing in county district organized under
Laws 1929, ¢. 9, where they attend high school
in another county, though the former maintains
a high school. Op. Atty. Gen,, Dec. 9, 1929,

Student living on the Ft. Snelling reservation
and attending high school in St. Paul may not
be included for state tuition aid under this sec-
tion. Op. Atty. Gen., Feb. 10, 1930.

§3031. State aid for special classes in
school.

A school district which has closed its school
and provided for the instruction of its pupils in
an adjoining district is not entitled to special
aid provided for by this section. Op. Atty. Gen.,,
April 24, 1930. °

§3036-10. Special school aid in certain
school districts.—Whenever in any school
district the state since January 1, 1924, has
acquired or may hereafter acquire title.to
real property by foreclosure of rural credits
mortgages or in entire or partial discharge
of any such mortgage, such school distriet
shall be entitled to receive from the state,
in addition to all other state aid, such an
amount annually as would be produced by a
tax at the rate for local school purposes for
the last preceding year upon the wvaluation
of such property in said district so held by
the state as fixed by the last assessment
thereof. (Act Apr. 20, 1929, c. 265, §1.)

Unconsgtitutional because of attempt to di-
vert interest received from rural credit loans to
the aid of school districts. 235N'W380. See
Dun. Dig. 8848.

County cannot make an appropriation to pay
the expenses of an association in maintaining
an action to determine the validity of this act.
Op. Atty. Gen.,, Jan. 4, 1930.

§3036-11. County Auditor to certity.—The
county auditor of any county or counties in
which any school district entitled to aid here-
under is situated shall, on or before June 1,
1929, and on or before May 1, of each year
thereafter, certify to the state board of edu-
cation a statement of the facts entitling such
district to aid hereunder. Such certificate
in addition to any other information required
by such board shall contain a statement of
the following facts:

(a) A list of the lands in such district to
which the state has acquired title as herein-
before set forth with the date title was so
acquired. .

(b) The valuation of each tract of such
land according to the last assessed valuation
thereof.

(¢c) The rate of the last annual tax levy
in mills for local school purposes in said
district. (Act Apr. 20, 1929, c. 265, §2.)

§3036-12, Department of Rural Credits to
check information.—Upon the request of the
state board of education the information
called for in such certificate shall be checked
and certified by the department of rural cred-
its. (Aect Apr. 20, 1929, c. 265, §3.)

§3036-13. State Board of Education to de-
termine aid.—On or before July 15, 1929,
and on or before July 1 of each year there-
after, the state board of education shall de-
termine whether or not such school district
is entitled to aid under the provisions of this
act and the amount thereof and shall certify
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to the department of rural credit such de-
termination, Said department shall there-
upon as soon as practicable cause said amount
to be paid to the school district out of the
Rural Credit Expense Fund in the same man-
ner as other expenses of said department are
paid, and so much of said fund as may be
necessary is hereby appropriated for the pur-
poses of this act, not exceeding $40,000 an-
nually. In the event that the total amount
due to school districts hereunder in any fiscal
year as certified by the state board of educa-
tion shall exceed the amount available there-
for, such amount available shall be pro-rated
among such school districts. (Act Apr. 20,
1929, c¢. 265, §4.)

§3036-14. Payments to begin July 1, 1929.
—The first ‘payments of aid hereunder shall
be made during the fiscal year beginning July
1, 1929. All lands, title to which was ac-
quired by the state in the manner herein-
before provided prior to January 7, 1929, and
upon which the 1928 taxes shall not have
been paid shall be included in calculating
the amount of aid to which such district is
entitled hereunder for the fiscal year begin-
ning July 1, 1929. In subsequent years
lands, title to which was acquired by.the
state prior to the first Monday of January
preceding the beginning of such fiscal year,
and upon which taxes for the preceding year
shall not have been paid shall be included
in such calculation. (Aect Apr. 20, 1929, c.
265, §5.) .

§3036-15. When title is acquired.—For the
purposes of this act in the event of foreclo-
sure of mortgages by the state title is ac-
quired upon the expiration of the period al-
lowed by law for redemption by the mort-
gagor or any lien claimant who has served
notice of intention to redeem as provided by
law. (Act Apr. 20, 1929, c. 265, §6.)

§30386-16. Payment to discharge taxes
against lands.—Payment of aid hereunder
shall discharge to that extent any taxes which
may have been levied against such land for
local school purposes for such district for the
year ending on December 31 preceding the
beginning of the fiscal year for which such
aid is paid, and no land upon which the
local school taxes for such year have been
paid shall be included in calculating the aid
to which any such school district shall be
entitled hereunder. (Act Apr. 20, 1929, c.
265, §7.)

Laws 1931, c. 38, validates payments of state
aid to independent school districts of ten or
more townships, where such district would have

been entitled to such payment if it had been a
common school district.

§3086-17. Certain school districts to re-
ceive state aid.—Any county school district
organized under Laws 1829, chapter 9, in
which the full value of all property which is
exempt from local taxation because taxes
thereon are paid into the state treasury un-
der the provisions of the gross earnings tax
laws exceeds the taxable value of all other
non-exempt real and personal property, ex-
clusive of moneys and credits, shall be en-
titled to receive any aid under Laws 1921,
addition to all other state aid or relief, such
an amount annually as would be produced
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by computing a tax of one-fourth of the
current tax rate for county school district
purposes upon the full value of such property
which is exempt from local taxation because
of .the provisions of the gross earnings tax
laws. Provided, that no county school dis-
trict receiving relief hereunder shall be en-
titled to receive any aid under Laws 1921,
chapter 271 [§§3036-1 to 3036-3). Pro-
vided further, that “the amount which any
county school district shall receive under this
act shall not exceed $15.00 per pupil en-
rolled therein. (Act Apr. 13, 1931, c. 143,
§1.)

§3036-18. Must apply to departf;lent of ed-

| ucation.—Any such county school district de-

siring to take advantage of this act shall
apply in writing therefor to the Department
of Education, and such application shall con-
tain the following facts:

(a) The valuation of the property in said
county school district not subject to local
taxation because the same is subject to taxa-
tion under the gross earnings tax law. Rail-
road valuation shall cover all railroad prop-
erty located in said county school district
except rolling stock, main tracks, and fills or
bridges supporting the same.

(b) The value of all real and personal
property, exclusive of moneys and credits,
within any such county school district, sub-
ject to local taxation.

(¢) 'The rate of taxation in mills for
county school district purposes for the cur-
rent and next preceding year.

(d) The total amount spent for all school
purposes by any such county school district
for the last preceding year, and an estimate
of the expenses for the county school district
purposes for the current year. .

The information called for in paragraph
(a) shall be ascertained and certified, upon
the request of any such county school dis-
trict, by the railroad and warehouse com-
mission; and the information called for in
paragraphs (b) and (¢) shall be certified by
the county auditor of the county in which
such county school district is situated; and
the information called for in paragraph (d)
shall be certified by the clerk of the county
school district. (Act Apr. 13, 1931, c. 143,
§2.)

§3036-19. Department of education to fix
amount.—The Department of Education shall
immediately consider said matter and deter-
mine whether or not any such school district
is entitled to aid under the provisions of this
act, and if it finds that any such school dis-
trict is entitled to such aid, it shall deter-
mine the amount to which such county school
district is entitled within the limitations of
this act, and shall certify said amount to the
State Auditor, who shall draw a warrant
upon the State Treasurer in favor of any
such county school district for the amount to
which it is so entitled and deliver the same
to said county school district, taking proper
voucher or receipt therefor. (Act Apr. 13,
1931, c. 143, §3.) '

Act Apr. 25, 1931, c. 410, makes an appropria-

tion for aid to school districts to cover defi-
ciencies in revenue for the years 1928, 1929 and
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1930 arising from exemption of property from
taxation. It is omitted as temporary.

’i‘RAINING OF TEACHERS

§3058. [Repealed].

Repealed by Act Apr. 26, 1929, c.

388,
ante, §2900-14,

§14,

§3064. State Teachers Colleges.

Act appropriating money for erecting, equip-
ping and furnishing certain buildings at State
Teachers’ College at Moorhead. Laws 193\1, c. 3.

§3073. Physical education in public
schools.—There shall be established and pro-
vided in all the public schools of this state,
physical and health education, training and
instruction of pupils of both sexes and every
pupil attending any such school, in so far
as he or she is physically fit and able to do
so, shall take the course or courses therein
as provided by this act. Suitable modified
courses shall be provided for students physi-
cally or mentally unable or unfit to take the
course or courses prescribed for normal pu-
pils. Provided that nothing in this act shall
be held or construed to require any pupil to
undergo a physical or medical examination or
treatment if the parent or legal guardian of
the person of such such pupil shall in writing
notify the teacher or principal or other per-
son in charge of such pupil that he objects
to such physical or medical examination or
treatment; provided that high school stu-
dents in the junior and senior years need not
take said course unless required by the local
school authorities. (As amended Apr. 20,
1931, ¢. 225, §1.)

ACTIONS AND JUDGMENTS

§3098. Actions against districts.

School district is not liable at common law
for injuries to a pupil which result from the
negligent operation of a bus used in the trans-
portation of pupils at public expense. 173MS5,
216NW533.

This section does not authorize suit against
the school district to recover damages for per-
sonal injury caused by the negligence of its
officers or its agents in the performance of its
governmental functions., 177M446, 225N'W292.

School district in maintaining school build-
ing exercises governmental function, and is not
liable in damages for its negligence in failing
to disinfect its school building with result that
teacher became infected with tuberculosis, fol-
lowing 49M106, 51NWS814; 173M5b, 216NW533; 225
NW292. 225NW449. ’

UNIVERSITY

§3110. Board of regents of university.

The board of regents, in the management of
the University is constitutionally independent
of all other executive authority, and Laws 1925,
c. 426, is unconstitutional insofar as it attempts
to subject the control of University finances to
the commission of administration and finance,
in view of Laws 1851, c. 3, 175M259, 220NW951.

Board of Regents of the University may ap-
propriate net earnings of the dormitory and
pledge rentals and earnings to the payment of
money advanced for dormitory construction and
undertake that they shall be so applied, and
may evidence its pledge by bonds. Fanning v.
U., 236NW217. See Dun. Dig., 8694,

The board may construct a dormitory with-
oué‘.l]zegislative authority. Fanning v. U, 236N
W217.

The Constitution vests the government of
the University of Minnesota in the Board of Re-
gents, following State v. Chase, 175 Minn. 259,

§3139-1

220 N. W, 951; and in the exercise of its granted
powers of government, 8o long as it keeps with-
in the limits of its grant, it is not subject to
legislative or executive interference or judicial
control at the suit of a taxpayer. Fanning v.
U., 236NW217. See Dun. Dig. 8694,

In the construction of a dormitory, the Board
of Regents of the University may use earnings
from its University press for work done outside
of that done for the university, the earnings
being incidental to its use for University pur-
g&?fs. Fanning v. U,, 236NW217. See Dun. Dig.

Rentals from buildings on University cam-
pus belong to the University without an appro-
priation by the Legislature, and are subject to
use _in the construction of a dormitory, or may
be used for other purposes as determined by the
Board of Regents., Fanning wv. U, 236NW217.
See Dun. Dig. 8§694.

In thHe exercise of its power of government
the Board of Regents may construct a dormi-
tory upon the University campus without legis-
lative authority. Fanning v. U, 236NW217.
See Dun. Dig. 8694.

\ Offices of city attorney and member of Board
of Regents of state university are not incom-
patible. Op. Atty. Gen., April 27, 1931.

Laws 1927, ¢. 442, §2.

The -proceeds of rentals from buildings on
the campus, not used for University purposes,
assigned in a proviso of an appropriation bill to
the maintenance and improvement of the cam-
pus, may be used in the construction of a dor-
mitory. Fanning v. U. 236NW217. See Dun.
Dig. 8694.

§3132-2. University may receive agricul-
tural aid.—Whereas the Congress of the
United States has.passed an act approved by
the President, May 22, 1928, entitled “An
act to provide for the further development
of agricultural extension work between the
agricultural colleges in the several states re-
ceiving the benefits of the act, entitled ‘an
act donating public lands to the several states
and territories which may provide colleges
for the benefit of agriculture and the mechan-
ic arts,” approved July 2, 1862, and all acts
supplementary thereto and the U. S. Depart-
ment, of Agriculture,” and

Whereas it is provided in Section 1 of the
Act aforesaid that the grants of moneys au-
thorized by this Act shall be paid annually
‘“‘to each state which shall by action of its
Legislature assent to the provisions of this
Act,” therefore '

Be It Resolved by the House of Represen-

tatives, the Senate concurring, of the Legis-

lature of the State of Minnesota that assent
be and is hereby given to the provisions and
requirements of said Act, and that the Uni-
versity of Minnesotarbe and it is hereby au-
thorized and empowered to receive the grants
of money appropriated under said Act, and
to organize and conduct agricultural exten-
sion work which shall be carried on in con-
nection with the College of Agriculture of the
University of Minnesota in accordance with
the terms and conditions expressed in the
Act of Congress aforesaid. (Act Apr. 9,
1929, ¢. 140))

§3139-1. Tax levy for university building
fund.—To provide the necessary funds for
acquiring land and erecting buildings in ac-
cordance with a comprehensive building plan
for the University of Minnesota, there is here-
by levied on the taxable property of the state
for the year 1929 and each of the succeed-
ing nine years, a tax sufficient to produce
three hundred thousand dollars for each of
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‘said years and the state auditor is hereby
directed to levy and collect ‘such tax with
and as other taxes for state purposes are
levied and collected. The proceeds of such
taxes shall be credited to a fund to be known

as the “University Building Fund” and the

moneys which shall from time to time be paid
into said fund are hereby appropriated to the
University of Minnesota for the purposes
above specified, and for the payment of any
certificates of indebtedness issued and sold
hereunder together with interest thereon;
provided that three hundred thousand dollars
out of the funds herein provided for said
comprehensive building plan for the univer-
sity for the year 1929 be and the same is
hereby made available immediately for the
completion of any building therein now un-
der constructioh where the total contracts
therefor, heretofore executed, will not com-
plete the same as originally planned. To
provide the necessary funds immediately and
in anticipation of tax collections for the com-
pletion of such building now under construc-
tion, the board of regents is hereby author-
ized and empowered to issue and sell at par,
as funds are needed for that purpose, certifi-
cates in indebtedness to be known and classed
as ‘“Minnesota Educational Building Certifi-
cates of Indebtedness,” bearing interest, pay-
able semi-annually, at a rate not exceeding
59 per annum, in such form and upon such
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conditions and terms as said board of regents
may determine, in an aggregate amount not
exceeding three hundred thousand dollars.
The proceeds from the sale of such certifi-
cates of indebtedness shall be paid into said
University Building Fund. The principal and
interest of any certificates so issued shall be
paid from the University Building Fund when
and as the taxes levied hereunder are col- -
lected; the interest as it becomes due, and
the principal at the rate of fifty thousand dol-
lars per year beginning with the year 1933;
provided that, except as herein otherwise pro-
vided, the Physical Education Building at
Morris, the Physical Education Building at
Crookston, the addition to Institute Hall at
Duluth, the new building for dentistry at the
University and the Nurses’ building at the
University be erected first in the order named.
(Act Apr. 25, 1929, c. 354, §1.) -

RELIGIOUS EDUCATIONAL
CORPORATIONS

§3156. Manner of calling special meetings.

Local and special legislation.

Laws 1913, ¢. 445, providing that the voters
of the district at their annual town meeting
may fix the salaries of their school officers in
ten-town school districts having less than thir-
ty schools and a high school, is constitutional.
175M316, 221NW231. ) k

Laws 1921, c¢. 77, are set forth, ante, as §§
2802-16 to 2802-25.

CHAPTER 15
RELIEF OF THE POOR

GENERAL PROVISIONS

§3157. Support of poor.

174M227, 218NWS882,

*175M39, 220NW156.

In an action by one sister against another to
enforce contribution for the support of their
mother evidence héld to show that the relief
given was not voluntary but that the mother
was a “poor person,” and that plaintiff was en-
titled to recover. 172M362, 2156NW512.

On separation of village from town under §§
1126 to 1128, village becomes liable for support
of pauper within its boundaries. Op. Atty. Gen,,
Nov. 23, 1929.

A grandfather of an indigent child is liable
for its support in the school for feeble minded
where there are no nearer relatives able to give
such support. Op. Atty. Gen., July 16, 1930.

Fact that maternal grandmother has money
and would be able to support children does not
negative a finding of dependency on the part of
children and the right of mother to a pension.
Op. Atty. Gen., Oct. 30, 1930, .

‘Woman c¢annot 'be compelled to support a
pauper husband whom she has ordered from
her house. Op. Atty. Gen., Dec. 4, 1930.

A person may be eligible to receive poor re-
lief notwithstanding that he owns property, if
the property is insufficient for his support. Op.
Atty. Gen,, May 5, 1931.

A city which supplied poor relief could re-
ceive a conveyance of land owned by the poor
person and convey good title. notwithstanding
that the property was taken subject to encum-
brances and subject to trust impressed thereon
for the payment of the otherwise unsecured
debts:;nof the poor person. Op. Atty. Gen, May

831538, Fallure to support—Recovéry for.
175M39, 220NW156.

§3159. Liability of county, town, etc.

In suit against the town of a pauper's settle-
ment for emergency hospitalization rendered
the pauper, it was error to recelve in evidence
a letter written by the pauper months after the
aid was furnished, stating he was then em-
ployed at good wages. Warren Hospital Ass'n
v. M., 236NW211. See Dun. Dig., 3229, T434.

In suit against town of a pauper settlement
for emergency hospitalization, it was error to
instruct that jury must find that the person fur-
nished aid continued to be a pauper up to the
time of suit. Warren Hospital Ass'n v. M., 236
NW211. See Dun..Dig, 7429.

County board may pay for groceries fur-
nished by grocer without prior authority. Op.
Atty. Gen., Dec. 20, 1930.

§3159-1. Liability of estate of poor person.
175M39, 220NW156. -

§3159-8. Powers of governing body of
town, city or village.—In addition to all other
powers now or hereafter by law conferred
upon the governing body of any town, city
or village, authority is hereby given to re-
ceive ‘and accept for their town, city or vil-
lage real or personal property, encumbered
or unencumbered by gift, devigse, conveyance
or otherwise, from any person whose care,
support, treatment or maintenance in whole
or in part, under the laws relating to poor
relief, is or may be chargeable to, furnished
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