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§2520
date any other provision or part hereof. (Act
Apr. 25, 1931, c. 398, §11.)

NAVAL MILITIA

§2520. Naval Militia not to exceed - eight
companies.—The Naval Militia shall consist
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of not to exceed eight divisions or companies
and a squadron of air service, organized into
such number of battalions as the tactical sit-
uation may require. (As amended Apr. 23,
1929, c¢. 296.)

. CHAPTER 13 ot
Roads '

GENERAL HIGHWAY ACT

§2542. Scope of act.

175M583, 222N'W385; note under section 2554,

A village approving plans of construction by
state highway commissioner of a trunk high-
way upon a village street and authorizing a
change of grade according to such plan, makes
itself liable for the damage caused abutting
property by such change, in the absence of as-
sumption of such liability by the' state. 178M
144, 226N'W398.

Jrollowed in Foss v. M 178M430, 22TNW357.

There is no statutory provision by which one
town can compel another to maintain its half
of a town line road where there has been no
agreement for the division of the road for pur-

pose of maintenance, the only remedy being
application to the county board under §2607.
Op. Atty. Gen., June 27, 1930.

3. “County roads.”

Order that portion of road within county
should be set aside by the county for “opening

and maintenance” simply had the effect of im-
posing upon the county the duty of opening
the road, and upon the towns through which
the road passes the duty of maintaining same.
Op. Atty. Gen., Mar. 27, 1931,

4. “Town roads.”

PPetitioner for whose primary benefit a cart-
way is established cannot treat it as a strictly
private way, and cannot kecp the public off it.
Op. Atty. Gen., June 10, 1931.

§2543. “Road” and ‘“Highway” defined.

Includes part of interstate bridge. Op. Atty.
Gen., Apr. 11, 1929,

Op. Atty. Gen.,
2552,

‘Where road extending into two counties over
bridge across river, forming boundary between
counties, was designated as a state aid road by
both counties, each county is chargeable for the
maintenance of that portion of the bridge with-
in its territorial limits and no more, though
county may expend money, if it desires, in the
maintenance of. bridge or road in another coun-
ty. Obp. Atty. Gen., Aug. 18, 1930.

§2544. Width of Roads.

Land taken for a public cartway is taken for
a public purpose although the one to whose
land the cartway extends has other access to
a public highway. 175M395, 221NW527. :

§2"4(§. Railroad bridge over highway.

Negligence of railroad in failing to comply
with this statute held not the proximate cause
of death of automobilist. 171M486, 214NW763.

§2549. Trunk highways.

A village approving plans of construction by
state highway commissioner of a trunk high-
way upon a village street and authorizing a
change of grade according to such plan, makes
itself liable for the damage caused abutting
property by such change, in the absence of as-
sumption of such liability by the state. 226NW
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July 19, 1930; note under §

Tollowed in Foss v. M., 178M430, 22TNW357.

§2551. County roads.

A town board may not appropriate or expend
moneys for the maintenance of a county aid
road. Op. Atty. Gen., Aug. 21, 1929.

It is duty of town to construct and maintain
approaches to bridge constructed under §2606.
Op. Atty. Gen.,, Aug. 21, 1929.

County is not liable for injuries arising from
collision of automobile with tree which blew
down in the hlghway or for the negligence of
a snowplow driver in backing into an a.utomo-
bile. Op. Atty. Gen., Feb. 6, 1930.

Order that portion of road within county
should be set aside by the county for “opening
and maintenance” simply had the effect of im-
posing upon the county the duty of opening the
road, and upon the towns through which the
road passes the duty of maintaining same. Op.
Atty. Gen.,, Mar. 27, 1931,

§2552. Town roads.
rgp. Atty. Gen,, May 23, 1929;

2569.

There is no statutory provision by which one
town can compel another -to maintain its half
of a town line road wherc therc has been no
agreement for the division of the road for pur-
pose of maintenance, the only remedy being
application "‘to the county board under §2607.
Op. Atty. Gen., June 27, 1930. -

If the town bhoard, acting in good faith, re-
places a culvert or bridge 14 ft. wide by a ce-
ment culvert 48 inches in diameter, the mem-
bers of the board are not personally liable for
injury to surrounding property by msurﬁclency
of the drainage, but the town may be liable in
damages for any injury resulting. Op. Atty.
Gen., July 19, 1930,

‘Where county board advertised for bids for
graveling a highway as a county road, when it
was in fact a town road, it was without au-
thority to proceed with the contract, and was
not liable to the contractor for refusmg to exe-
cute the contract. Op. Atty. Gen., Sept. 8, 1930.

‘Where county board has designated a county
aid road and electors of town have voted the
amount required of them, county board cannot
ilggliea.fter withdraw. Op. Atty. Gen., May 11,

8§2552-1. Town clerks to report miles of
highway.—On or before June first, 1931,
and on or before June first of every odd-num-
bered year thereafter, the clerk of each town-
ship shall file with the .county auditor of his
county a verified written statement showing
the number of miles of public highways with-
in the township under the supervision and
jurisdiction of the town board. (Act Apr.
9, 1931, ¢. 131, §1.)

8§2552-2. County auditor to report to com-
missioner of highways.—On or before Sep-
tember first, 1931, and on or before Septem-
ber first of each odd-numbered year there-
after, the county auditor of the several
counties shall make and file with the com-
missioner of highways a verified written

note under §
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statement showing the number of miles of
public highways within the county, other
than trunk highways, whether under the
jurisdiction of the county or the towns there-
in. (Aect Apr. 9, 1931, c. 131, §2.)

§2534. Highway patrolman authorized—
compensation., * * *

Subdivision 18. (a) The Commissioner of
Highways is hereby authorized to employ and
designate not to exceed 70 persons to en-
force the provisions of the laws relating to
the protection of and the use of trunk high-
ways and the operation of motor and other
vehicles thereon, except as to speed of such
vehicle, and employes so employed and des-
ignated shall for these purposes, but for no
other purpose, have the power of peace offi-
cers. WEmployes thus employed and desig-
nated shall subscribe an oath and furnish a
bond running to the State of Minnesota, said

"hond to be approved by and filed. in the office
of the Secretary of State.

(b) All fines collected from persons ap-
prehended or arrested by such employes shall
be paid into the state treasury and shall be
credited to a separate fund hereby established
for that purpose. Out of such fund shall
first be paid to counties all costs and ex-
penses incurred by them in the prosecution
and punishment of persons so arrested and
for which such counties have not been re-
imbursed by the payment of such costs and
expenses by the person prosecuted, and so
much of said fund as shall be necessary for
the making of such reimbursement is hereby
appropriated therefor. Such payment shall
be made by the state treasurer upon the claim
of - the ecounty verified by the county audi-
tor. On the first day of each calendar month

the moneys remaining in such fund shall be .

credited to that part of the trunk highway
fund which is set apart for maintenance pur-
pose; and so much of said maintenance fund
as shall be necessary for the salaries and
maintenance of such employes is hereby ap-
propriated for that purpose.

(¢) The salary of such employes shall be
fixed and determined in the manner now pre-
scribed by law for employes of the Commis-
sioner of Highways and shall not exceed the
sum of $150.00 per month,. except that the

supervisor or supervisors of the said em--

ployes shall receive such higher salary as
may be fixed by said Commissioner of High-
ways not to exceed $4,000 per annum for
one chief supervisor and not to exceed $2, 400
per annum for each of not to exceed five as-
sistant supervisors. (Laws 1929, ¢. 355, §1,
as amended Mar. 7, 1931, c. 44, §1.)

The amount of traffic on a~highway is an
element to be ccnsidered as bearing upon loss
of time and convenience to one whose land is
divided by such highway. 171M369, 214NWE53.

When a permanent trunk highway is located
by the Highway Commissioner the practicable

" road along the general location is not thereby
vacated, but reverts to the control of the county
or town bhoard as the case may be,
214N'W653.

Jury propexly permitted to determine acreage
involved in determining damages, and verdict
held not excessive. 171M369, 214NW653

Subdivisions 3 and 4 of section 13, ch. 323, L.
1921, are entirely consistent with the provisions
of Constitution. article 16. 175M103, 220NW408.

171M369, .

§2557

Laws 1825, c. 426 (§§53-1, et seq.) modifles
and amends the prior Highway Act to the ex-
tent of placing the making of contracts for
constructing state highways under the control
of the commission of administration and finance.
176M583, 222NW285.

The Railroad and Warehouse Commission may
require the construction of an overhead or un-
derground crossing and divide the cost between
the railroad company and the highway depart-
ment. Where a highway is carried over railroad
tracks by a bridge, the railroad company may be
required to construct the bridge and approaches,
but not a part of the highway outside both
bridge and approaches. 176M501, 223NWU15,

A village approving plans of construction by
state highway commissioner of a trunk highway
upon a village street and authorizing a change
of grade according to such plan, makes itself
liable for the damage caused abutting property
by such change, in the absence of assumption of
such liability by the state. 226NW398

Followed in Foss v. M., 178M430, 22TNW3H7.

The duties imposed on the Commissioner re-
quire the exercise of judgment and discretion
and he is not personally liable in absence of
corruption or malice. 179M263, 228NW916.

A village which approves the plans of con-,
struction by the state highway commissioner of
a trunk highway, and authorizes a change of
grade according to such plans, makes itself lia-
ble for the damage caused abutting property.
Op. Atty. Gen.,, Oct. 15, 1930,

Subd. 18. .

Cash deposited as bail by persons arrested
by officers of the state motor patrol, and for-
feited when they do not appear for trial, sholild
be paid to the state treasurer and not the
county treasurer. Op. Atty. Gen., Jan. 27, 1931.

L}

§2554-1. Relinquishment of highway ease-
ments.~—The governor in behalf of the state
may, upon recommendation of the commis-
sioner of highways and upon repayment to
the state for deposit in the trunk highway
fund of any moneys paid for the acquisition
thereof, relinquish and quitclaim to the fee
owner Or owners any easement or portion
thereof owned but no longer needed by the
state for trunk highway right of way pur-
poses, or may quitclaim to any person the
fee title to any lands owned by the state for
trunk highway right of way purposes, but no
longer needed for such purposes; provided,
however, that whenever less than the entire
easement or part of the fee title of any such
land owned by the state is to be relinquished
and quitclaimed, the amount of moneys so to
be repaid or paid to the state shall not be a
less proportion of the consideration paid
therefor by the state than the proportion of
the area or estate of the part so to be re-
linquished and quitclaimed bears to the area
or estate of the entire easement or estate.
¢Act Apr. 22, 1929, c. 287, §1.)

§2557.

A village approvmg plans of construction by
state highway commissioner of a trunk high-
way upon a village street and authorizing a
change of grade according to such plan, makes
itself liable for the, damage_ caused abutting
property by such change, in the absence of as-
ggénptlon of such liability by the state. 226NW

AY
Construction and maintenance.

Followed in Foss v. M. 178M430, 227TN'W3LT.

‘Where trunk highway through city was en-
tirely new construction over land not thereto-
fore dedicated as a public street, municipality
was under no.duty to light and keep it in re-
pair, but the city may construct special im-
provements, such as sidewalks, curbs, sewers,
etc., along, but not within the right of way of
;ggo trunk highway Op. Atty. Gen., Oct. 15,
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§2558-1

§2558-1. Logging railroads across high-
ways.
This act is valid. 174M305, 219NW172.

§2559. State road and bridge fund.—Ap-
portionment * * # # .

Subsection 2. On or before the first Tues-
day in April of each year, the commissioner of
highways, the State Treasurer and the State
Auditor shall estimate the probable sum of
money that will accrue to the state road and
bridge fund during the ¢urrent year and after
firgt setting aside therefrom an amount not
exceeding $50,000 for a reserve maintenance
fund, to be expended as hereinafter provided,
shall apportion the balance of the state road
and bridge fund among the different counties
of the state as herein provided and the Com-
missioner of Highways shall immediately
send a statement of such apportionment to the
State Auditor and to the County Auditor of
each county, showing the amount apportioned

.to each county for expenditure during such
year. (As amended Feb. 16, 1929, ¢. 22.)
e ok

R B

§2560. Designation state aid roads—Revo-
cation.

A city may be reimbursed by a county out of
special state aid paid to it by the State for the
paving of a State aid road running through the
city,  Op. Atty. Gen.. April 16, 1931,

§2560-1. County boards may acquire land
in certain cases.—Whenever in the discretion
of the county board of any county it is de-
termined that an easement across additional
lands is needed for the purpose of altering
an existing state aid or county aid road in
cases where the general course of such road
is not materially altered the county board
shall have power to acquire such easement
by purchase or gift or by condemnation in
accordance with the provisions of General
Statutes 1923, Chapter 41, as amended. (Act
Apr. 11, 1929, c. 155.)

§2561. Designation of road on county line
a state aid road.—Whenever there is an es-
tablished road running along or near the
common boundary line or lines of two or
more counties, the county boards of two or
more of such counties may make application
to the commissioner of highways for the des-
ignation of such road as a state aid road.
The commissioner of highways shall then in-
vestigate the desirability of such designation,
and, if he shall decide that it is desirable
so to do, shall so designate such road and
determine and fix the part of the cost of the
jimprovement and maintenance thereof to be
paid by each of the counties abutting upon
and adjoining such road. (As amended
Apr. 17, 1929, ¢. 216.)

§2563. Procedure for constructing, etc.

This section is not applicable to the expendi-
ture of money under Laws 1929, c. 283, post, §§
2720-88 to 2720-99, relating to distribution of
gasoline tax. Op. Atty. Gen., May 1, 1930.

§2564. State aid for roads.—After any
county board shall have completed any work
on a state aid road for which state aid is
claimed, the auditor of such county shall
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make a statement to the commissioner of
highways showing the location, nature and
cost of such work, and shall also submit a
detailed report from the county highway en-
gineer in charge showing all such details con-
cerning the same as may be required by the
commissioner of highways. On receipt there-
of the said commissioner of highways shall
proceed to examine such reports, and if he
finds the same satisfactory and that the work
has heen done in substantial compliance with
the plans and specifications therefor, and the
contract therefor, if any, he shall certify the
same to the state auditor who shall issue a
warrant for the state’s share thereof as
shown by said report, payable to the treas-
urer of such county, but in no case shall said
warrant, with all other warrants, exceed the
amounts allotted to such county. Provided
that every county which has constructed or
improved any state rural highway pursuant
to Laws 1911, Chapter 254 [Mason’s Minn.
St., 1927, §2620-14, note], and has issued
its bonds to provide funds for the payment
of the cost thereof, which during any
yvear fails to avail itself of any funds allotted
to it out of the general state road and bridge
fund by the construction, improvement or
maintenance of state aid roads, but which
shall pay the principal of or interest on such
bonds or any part thereof, shall be entitled
to receive from the general state road and
bridge fund for the benefit of its county
road and bridge fund, the same amount as it
would ‘have received had the amount so paid
been expended for the construction, improve-
ment or maintenance of state aid roads with-
in such county. Whenever any such county
shall make any such payment the auditor
thereof shall certify the faect of such pay-
ment, the date and amount thereof to the
state auditor who shall thereupon issue and
transmit to the treasurer of such county a
warrant for such amount. The proceeds
thereof shall be placed in the county road
and bridge fund and shall be disbursed in the
same, manner as other county funds are dis-
bursed but only for the payment of the cost
of constructing and maintaining state aid
roads. \

Provided, that the State Auditor shall not
issue any such warrant to said county until
the Commissioner of Highways shall certify
to said State Auditor that said county is en-
titled to receive any such payment out of
said state-aid road 'and bridge fund, and for
the purpose of furnishing said Commissioner
of Highways proper information, the County
Auditor of any such county shall certify the
fact of such payment, the date and amount
thereof, to said Commissioner of Highways
in the same manner as to the State Auditor,
(As amended Apr. 25, 1931, c¢. 356.)

§2564-14. Counties may pay bonds in cer-
tain cases.—That where a village has here-
tofore issued and sold, or shall hereafter is-
sue and sell, its bonds to defray the cost of
constructing a bridge across a river consti-
tuting at such place the boundary line be-
iween this state and another state, and the
highway of which the portion of said bridge
within this state is a part has been or shall
be, after the issue of such bonds, made a
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state aid road, the county within which such
portion of said bridge is located is hereby
authorized to appropriate money from its
road and bridge fund, not exceeding the sum
of $20,000, to pay said bonds. (Act Mar. 30,
1929, c. 114.)

§2564-15. Bridges over stream ~forming
state boundary—Municipalitiés may unite.—
Counties, towns, cities and villages bordering
upon streams of water which form the boun-
dary line of this state may construet and
maintain foot and wagon bridges across any
such stream the same as if such stream was
wholly within the limits of the county, town,
city or village constructing the same; and
any such local subdivision within which such
bridge may be desired may singly or in con-
junction with other such subdivisions unite
in the construction and maintenance of said
bridge with any one or more of the local
subdivisions in the adjoining state or prov-
ince into which any such bridge may extend;
provided, that in such construction and main-
tenance the rights of adjoining states and
provinces shall in no wise be infringed. (’07,
c. 399, §1.)

Omitted from 1923 and 1927 compilations as
not of general application.

§2564-16. Bridges over navigable river
forming state boundary—Appropriation by
county board of not over one-half cost—Pro-
ceedings.—Whenever one-half the resident
taxpayers of any county, whose county line
is the boundary line of a state, as appears by
the last preceding assessment roll of such
county, shall petition the board of county
commissioners of such county, praying for an
appropriation to build a bridge across any
navigable river on the line of any such
county, when the county. line is the boundary
line of a state, setting forth therein the lo-
cation of such bridge as near as may bhe, its
estimated cost and the necessity therefor to
accommodate the general traveling public, the
manner in which it is proposed to pay for
such structure, and the time when it will be
completed, such petition to be duly verified
by the affidavits of at least fifteen of the peti-
tioners therein named, it shall be the duty
of the board of county commissioners to pub-
lish a notice in the official paper of the
county, once each week for three consecutive
weeks, briefly stating the object of such peti-
tion and that the same will be heard and con-
sidered at the next regular meeting of such
board. At the time appointed for the hear-
ing of such petition, the board of county
commissioners shall investigate the need for
such bridge, and if they find the same to,be
necessary shall, by resolution duly -entered
upon the minutes of the board, appropriate
towards the building of such bridge, from the
county treasury a sum not exceeding one-
half of the estimated cost of such bridge to
be paid as hereinafter provided; provided,
however, the appropriation hereinbefore men-
tioned shall be upon condition that a suffi-
cient bond be given, conditioned that the re-
maining one-half or more, as the case may
be, of the cost of such bridge will be paid;
provided, further, that the consent of the
general government to span such river shall
first have been obtained. (’09, c. 425, §1.)

§2565

Omittted from 1923 and 1927 compilations as

‘not of general application.

§2564-17. Same—Committee to confer
with neighboring state or municipality, etc.
-—If the remaining one-half of the cost of
such bridge shall be made up by an appropri-
ation from any neighboring state or by a mu-
nicipality in this state, to be expended under
a commission or through any other agency,
the board of county commissioners shall ap-
point a committee from its own number, of
three or more, to meet such other municipal
agency, confer with its members and advise
and assist in the accomplishment of sueh im-
provement. in the best possible manner, and
when the work is completed and approved
jointly by such agency and committee, which
approval shall be in writing and duly re-
ported to such board and recorded in the °
minutes thereof, the board shall thereupon
direct the county auditor to draw his war-
rant upon the treasurer in favor of the con-
tractor for the amount due him from such
county. ('09, c. 425, §2.)

8§2564-18. Same—Bonds, when may be is-
sued—Tax levy.—When one-half or such
other proportion as may be, of the cost of
such improvement shall be provided for by
any municipality within this state, it shall
be lawful for such municipal corporation, by
a majority vote of the legal voters thereof
after ten days’ notice, to meet the necessary
expense by the issuance of bonds bearing
interest not to exceed seven per cent per an-
num and not to run longer than twenty years
after the date of issue, nor to be sold for less
than par value, interest payable semi-
annually; provided, that the limit of indebt-
edness of such corporation prescribed in the
constitution is not hereby exceeded. In case
the limit of indebtedness of such municipal-
ity would be thereby exceeded, then it shall

] be lawful for such municipality to make a

sufficient tax levy for general purposes to
meet the necessary expenditure in the con-
struction of such bridge, and when the same
shall be completed and accepted the share
of the cost thereof to be borne by such munic-
ipality’.shall be paid out of the general fund
by orders drawn in the usual form and man-
ner. ('09, c. 425, §3.)

§2564-19. Same—Not more than one wag-
on bridge-—Limit of cost.—Not more than one
wagon bridge across a navigable river in
each county shall be built under this article,
and the total cost of such bridge shall in no
case exceed the sum of fifty thousand dollars.
(’09, c. 425, §4.) )

§2365. Powers of County Board. * * *

Sub. 2. The county board of any county
may appropriate from its road and bridge
fund to any town, village, borough or city
of the third or fourth class in its county,
such sums of money as are available and
which it deems advisable to aid such towns,
villages, boroughs or cities of the third or
fourth class in the construction and main-
tenance of roads, streets or bridges therein,
and such appropriations may be directly ex-
pended by the county board, upon such roads,
streets or bridges as shall be designated by
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§2565-4

the governing body of such towns, villages,
boroughs or cities of the third and fourth
class; provided, that in counties having a
population of two hundred twenty-five thou-
sand (225,000) inhabitants or over, such
county aid may be expended in accordance
with tlie provisions of Chapter 164, Laws of

1905, as amended by Chapter 208, Laws of

1909. Provided, further, that no village,
borough, or city of the third or fourth class
shall receive an appropriation hereunder ex-
ceeding 20 per cent of the annual tax levy
for road and bridge purposes paid by such
village, borough or city of the third or fourth
class. (As amended Apr. 13, 1929, c. 1/79.)

Act authorizing county board of certain coun-
ties to pay actual personal or property dam-
ages sustained by reason of negligence of coun-
ty highway engineer or other county employé
in leaving county road in dangerous condition
for public travel. Laws 1931, c. 41.

Act authorizing board of county commission-
ers and county board of education for unorgan-
ized territory in certain counties to indemnify
employes against liability in operating motor
vehicle. Laws 1931, c. 42.

Tncludes interstate bridges.
Apr. 11, 1929,

There is no limit upon the amount which a
county can appropriate from its road and bridge
fund to a town to aid in the construction of
roads. Op. Atty. Gen,, June 6, 1929,

County board may appropriate moneys from
the county road and bridge fund to aid in the
construction and maintenance of roads desig-
nated as county aid roads under Laws 1929, c.
283. Op. Atty. Gen., Dec. 20, 1929.

‘Where road extending into two counties over
bridge across river, forming boundary between
counties, was designated as a state aid road by
both counties, each county i3 chargeable for the
maintenance of that portion of the bridge with-
in its territorial limits, and no more, though
county may expend money, if it desires, in the
maintenance of bridge or road in another coun-
ty. Op. Atty. Gen.,, Aug. 18, 1930.

Under this section as amended by Laws 1929,
c. 179, where county board advertised for bids
for graveling a highway as a county road, when
it was in fact a town road, it was without au-
thority to proceed with the contract, and was
not liable to the contractor for refusing to exe-
cute the contract. Op. Atty. Gen., Sept. §, 1930.

Safety isles on University Avenue in St. Paul
constitute an integral part of the street itself,
and the county may lawfylly expend funds to
assist in rearranging and remodeling them. Op.
Atty. Gen., Feb. 26, 1931,

There is no limit upon the amount which
county can appropriate to a town. Op. Atty.
Gen., June 6, 1929

Op. Atty. Gen.,

Subd. 5.—Tax 'levy.

Cited in connection with hoiding‘ that Laws
1927, c. 147, is valid. 171M312, 213NW914.

§2565-4. County board may appropriate
money to cities in certain cases.—The county
board of any county in this state now or
hereafter having a population of not less than
225,000 inhabhitants nor more than 330,000
inhabitant8 shall appropriate annually from
its Road and Bridge Fund to towns, villages
and cities of the third or fourth class in its
county, the sum of $40,000 to aid such towns,
villages or cities of the third or fourth class
in the construction and maintenance of town
rcads, streets or bridges therein, and such
appropriation shall be apportioned in the fol-
lowing manner, to-wit: 65 per cent thereof
equally to each town and 35 per cent thereof
to villages and cities of the third or fourth
class proportionately according to the as-
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sessed valuation of all property for taxation,
exclusive of money and credits in said vil-
lages or cities of the third or fourth class
and shall be expended by any such county
board under its supervision and control, upon
town roads, streets, or bridges as shall be
designatgd by the governing body of any such
towns, villages and cities of the third or
fourth .class therein. (Aet Apr. 20, 1931,
c. 264, §1.)

§2565-5. All laws and parts of laws incon-
sistent herewith are repealed. (Aect Apr. 20,
1931, c. 264, §2.)

§2565-6. County boards may levy annual
tax on unorganized territory for road and
bridge puipose not to exceed fifteen mills on
the dollar.—The county boards of the several
counties in which there may be situated any
territory not organized for township purposes
are hereby authorized to, and they may in
their discretion, annually levy a tax for road
and bridge purposes on all the real and per-
sonal property in such unorganized territory,
exclusive of moneys and credits taxed under
the provisions of Chapter 285, Laws 1911,
not exceeding, however, fifteen mills on the
dollar of the assessed value of such property.
Such tax, if levied, shall be additional to the
tax which the counties are authorized to levy
for county road and bridge purposes. (’15,
c. 44, §1.)

Omitted from 1923 and 1527 compilations as
being local or special.

. §2565-7. Duty of auditor in extending the
tax levy.—If any county board deems it de-
sirable to levy such a tax on such property,
it may at the time it levies the county taxes,
by resolution reciting such fact, determine
the amount so to be levied in each congres-
sional township of such unorganized territory
for the then current year. It shall be the
duty of the auditor to extend such tax so
levied upon the tax books of the county, at
the same time and in the same manner as
other taxes for county purposes are extended,
as to property in such unorganized territory,

"and the same shall be collected and the pay-

ment thereof enforced at the same time and
in the same manner as other county taxes on

.such property, and with like penalties for

non-payment at the time prescribed by law.
(’15, c. 44, §2.)

§2565-8. Collected amount to be set apart
as a separate road and bridge fund.—Such
tax, when collected, shall be set apart in sep-
arate funds in the county treasury; such
funds shall be designated in such a manner
as, to describe each thereof as the road and
bridge fund for the congressional township
the property of which is so taxed to create
such fund. (’15, c. 44, §3.)

§2565-9. Expenditure of road and bridge
fund in adjoining townships authorized.—
Such fund shall be expended under the di-
rection of the county board for the construc-
tion, improvement, maintenance “and repair
of roads and bridges in the congressional
township the property of which was so taxed
to create such fund. Provided, however, that
such fund, in any county having not less than
thirty-five nor more than forty congressional
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townships and having an assessed valuation
of not less than sixteen million nor more than
twenty million dollars, may be expended in
any adjoining organized or unorganized town-
ship, or portion thereof, upon a petition be-
ing presented to the county board, signed
by a majority of the resident taxpayers of
said unorganized township from which said
petition emanates, requesting that all or part
of said money so collected in said unorganized
township, shall be expended in the adjoining
organized or unorganized township, or por-
tion thereof. (’15, c. 44, §4; '19, c. 528, §1.)

The fund authorized by this act must be used
in the congressional township, the property of
which was taxed to create a fund, §2578 being

inapplicable. Op. Atty. Gen., June 18, 1930,
over-ruling Op. Atty. Gen., Oct. 8, 1925,

§2565-10, Tax levy.—The tax above pro-
vided for may be levied on all or a part of
the unorganized territory in any county, pro-
vided, however, that no part of such organ-
ized territory less than a congressional town-
ship shall be so taxed. ('15, ¢. 44, §5; '19,
c. 528, §2.)

§2569. County highway engineer.

Laws 1929, c. 20, §2, fixes salary of engineer
at $2,600, and 9 cents mileage, and not to exceed
$4,000 for clerk hire, in counties with 41 to 43

congressional townships and population of 25,-.

230 to 30,000. As to mileage see §§254-47, 254-

Salary of engineer is not limited to $3,000 but
is to be fixed by county board. He may be
provided with automobile and assistants. Op.
Atty. Gen., Feb. 23, 1929.

County highway engineer has no right, with
or without the consent of the county board, to
perform services for other municipalities, even
though the county receives the compensation
therefor. Op. Atty. Gen., Apr. 23, 1929, -

Engineer rnay do no work outside the official
duties prescribed by this section and Laws 1929,
c. 283, §6, at least during the usual working
hours. Op. Atty. Gen.,, May 23, 1929,

County engineer must assist in construction
and maintenance of town roads without charge,
if required by county board. Op. Atty. Gen,
May 23, 1929.

§2571. Power of town board.

Op. Atty. Gen., Aug. 21, 1929; note under §
2551, . )

uties of town supervisors in the general
maintenance, repair and improvement  of town
roads are discretionary. 175M34, 220NW166.

‘Where discretion of town supervisors with
respect to the opening of a road has been exer-
cised in an arbitrary and capricious manner, the
court may exercise control, but it must be made
to appear that there are not only dvailable
funds but also sufficient available funds to do
whatever else may, in the reasonable judgment
of the board, be needful on the other town
roads. 175M34, 220NW166.

§2572. Town bonds for paving.

s Ordinarily graveling a road is not a ‘“per-
manent improvement” within this section for
which bonds may be issued, but such graveling
may be of such a character as to come within
the statute. Op. Atty. Gen.,, May 14, 1930.

§2573. Taxation
towns.

for road purposes by

. Maximum levy for road and bridge purposes
is, governed by §2573, and not 82060 or §2067.
Op. Atty. Gen., Nov. 19, 1929,
Electors may increase levy for town road
and bridge purposes at a special meeting duly
. called. Op. Atty. Gen.,, June 10, 1931.
Towng no longer have authority to vote a
labor tax to be worked out on town roads. Op.
Atty. Gen., June 16, 1931, :

§2582-1

§2575. Town road overseer.

This section repeals or- supersedes §1074 re-
lating to election of road overseer. Op. Atty.
Gen,, March 18, 1930.

§2577. Expense of township line roads.

Provision as to joinder in-expense of con-
structing bridge applies only in drainage pro-
ceedings. 175M243, 221INW3.

§2578. Improvement of ferries by munici-
palities.

This section is not applicable to the tax au-
thorized to be levied by Laws 1915, c. 44, as
amended by Laws 1919, c. 528, set forth herein
5{33§§2565-4 to 2665-8. Op. Atty. Gen., June 18,

Village of Lyle may lawfully contribute to
the cost of improvement and maintenance of a
county aid road leading into the village. Op.
Atty. Gen., Aug. 22, 1930.

§2581. Establishment of road f)y Judicial
proceedings.

Decision denying petition need not be sus-
tained by evidence practically conclusive against
the propriety of establishing a road. 176M94,
222N'W578

The power to establish a highway on the line
between two counties is vested by statute in
the district court. Its final order establishing
the highway has the force and effect of a judg-
ment. The county boards cannot nullify- the
court’s action by inaction; they must comply
with it. Hauschild v. C,, $33NW827. See Dun.
Dig. 8474(68).

County boards of adjoining counties are not
authorized by law to lay out a road on the
boundary line between them, but they must pro-

ceed under this section. Op. Atty. Gen, Feb.
24, 1930
§2582, Establishment, a]teration, or vaca-

tion by county boards.

Petition altering existing road between given
points held, within jurisdiction of county board
though part altered was only in one town. Nel-
son v. Nicollet County, 154M358, 191NW913. See
Dun. Dig. 8468.

When a permanent trunk highway is located

"by the Highway Commissioner the practicable

road along the general location is not thereby
vacated, but reverts to the control of the coun-
ty or town board as the case may be. 171M369,
214NW653.

Taxpayer has no right to appeal from action
of county board in designating town road as a
county aid road pursuant to Laws 1929, Op.
Atty. Gen., Aug. 31, 1929,

On petition for change of highway the board
has a reasonable discretion in varying the route

.proposed in the petition and may retain a por-

tion of the road which the petition asks to have
changed. Op. Atty. Gen., Feb. 6, 1930.
Subd. 4. :

Town road connecting with other town roads
can be vacated only by county board. Op. Atty.
Gen., Feb. 26, 1929.

§2582-1. Opening and improvement of
highways leading to Meandered Lakes.—
‘Whenever a petition signed by fifty free-
holders of the county. is presented to the
county board, wherein it appears that (a)
there is a meandered lake or navigable stream
running between two meandered bodies of
water within the county which is not acces-
sible to the general public by reason of the
fact that there is no public highway leading
up to the same, and (b) that the establish-
ment and opening of a county road of not
more than one mile in length and sixty-six
feet in width would connect such lake or nav-
igable stream with a public highway and
would afford the general public a means of

—

153 : o



§2583

access to such lake or stream, it may be the
duty of such board, if after an investigation
it finds the statempent in the petition to be
true, to adopt a resolution establishing a
public highway not more than one mile long
nor sixty-six feet wide, at some location to
be designated by it, so as to connect such
lake or stream with some previously estab-
lished and traveled highway, and to that end
the several county boards shall have power
to acquire any land, or any easement or in-
terest therein deemed necessary, including
the right to acquire the fee of the land to
the width of the road only at the point where
the road meets the lake by purchase, gift
or condemnation proceedings. (Act Apr. 9,
1929, c. 142.)

§2583. Establishment, alteration or vaca-
tion.

In proceeding before town board to establish
a road in part over lands held by the Govern-
ment in trust for certain Indians to whom the
land has been allotted, a property owner not
interested in such lands cannot question the
jurisdiction of the board, in view of Mason’s U.
S. Code, title 25, §311. 175M168, 220NW419.

When a person having easement to travel
over a strip of ground improves it as a road it
does not follow that he is to be paid damages
when such strip of land is included in a public
road. 175M168, 220NW419,

The 20 day term for filing final order under
subd. 6, begins to run from date of hearing.
Op. Atty. Gen., July 23, 1929,

Town board has right to make settlement
with landowners for damages without making
final order, but this is limited to cases where
road is established on petition and hearing. Op.
Atty. Gen., July 23, 1929.

Procedure by town board for vacation of
town road, stated. Op. Atty. Gen., Jan. 30, 1930.

‘Where petition to town board for vacation
of town road was denied merely because it did
not contain the requisite number of signers,
there was no denial of the petition on its mer-
its, and a new petition may be flled within one
year. Op. Atty. Gen., Apr. 3, 1930.

‘Where town road was established along a
gection line and it is not probable that the road
will be constructed in the near future, no action
on the part of the town board is necessary to
entitle land owners to continue to use the land
unti! the road is actually constructed. Op.
Atty. Gen., May 13, 1931.

Subd, 1.

Op. Atty. Gen.,, Feb., 26, 1929;
582,

Subd. (6)).

Requirement for filing award of damages
within five days is directory, and not manda-
tory, and failure to file within five days does
not invalidate proceedings. Op. Atty. Gen,
Aug. 7, 1930.

Subd. 8,

173M572, 218NW115, note under §2585.

§2584. Dedication of land for road.
Common law dedication, see §2590.

§2585., Cartways. * * *

Sub. 1. Any town board may establish a
cartway two rods wide and not more than
three rods wide on petition of not less than
five voters, frecholders of such town. All
their proceedings shall be the.same as pro-
vided in this act establishing town roads. The
cost and expense thereof and the damage
awarded for lands taken therefor, shall be
paid by the town, as in the case of town
roads, and a vrecord of such cartway

note under §
2

. 706,
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shall be filed with the town clerk; provided,
that, when a road or cartway is established
which will not be a continuous road from one
highway to another not more than one-half
of the damages to the land through which
it passes may be assessed against the person
or persons benefited thereby., (As amended
Apr. 24, 1929, c. 336.) ‘

Subd. 1 is amended by Laws 1929, c. 336.

That two persons who were especially ac-
commodated by cartway signed an agreement to
open and maintain the same at their own ex-
pense did not tend to show collusion on part of
town board. 173M448, 21TN'W499.

Evidence held to show that taking of land
for cartway was for a public use and town
board had jurisdiction. 173M448, 21TNW499.

Evidence held not to support finding that
Zg;’vn board acted arbitrarily. 173M448, 21TN'W

A cartway established under subdivision one
is a public highway and not a private road, and
it matters not that the principal benefit inures
to one individual. The question as to whether
the cartway should be established is one of
policy legislative in {its nature. Adverse judg-
ment in a prior proceeding under Subdivision 2,
did not make the matter res adjudicata after
passage of one year. Action of town board was
not arbitrary simply because one member there-
of had, prior to the hearing, acquired full
ll<1now1edge as to conditions. 173M572, 218N'W

5.

A claim that there was no public necessity
for the cartway does not go to the jurisdiction
of the town board but presents a question for
that board to determine. 175M395, 221NW527.

‘Where a petition asks for the laying out of a
public highway and cartway two rods wide, the
proceeding must be considered under this sec-
tion. 175M395, 221NW527.

Taxpayer participating in proceedings, held
estopped to assert that notices were defective.
181M192, 231NW924. See Dun. Dig. 3217.,

On improvement of a cartway established
under this section it is not rendered a road four
rods wide by dedication under §2590. Op. Atty.
Gen., May 21, 1930.

If a cartway is established, under subdivision
2, for the benefit of one person, the amount of
damages must be paid by that person. Op.
Atty. Gen., Mar. 10, 1931.

Subd. 2.

“Damages” does not include the expense of
constructing the cartway, but merely damages
which are awarded for the taking of the land
involved. Op. Atty. Gen.,, Mar. 12, 1931.

Petitioner for whose primary benefit a cart- -
way is established cannot treat it as a strictly
private way, and cannot keep the public off it.
Op. Atty. Gen., June 10, 1931,

§2587. Roads on town line.

Two towns may agree to maintain jointly a
bridge upon a part of the road assigned to one
of them. 175M243, 22INW3.

Evidence held not to sustain a finding that
an agreement was made for joint maintenance
of a bridge. 175M243, 221NW3,

‘Where a bridge on a town line road is washed
out, the question whether the two towns shall
contribute to the expense of replacing the bridge
depends on the agreement by which the two
towns divided the road for purpose of main-
tenance. Op. Atty. Gen., July 3, 1930.

‘Where townships agree upon maintenance of
a township line road, and state takes over a
portion of the road maintained by one of the
townships, the division must stand as it was
before the taking over of the road by the state,
in the absence of a new agreement between the
townships, especially where the road is on a
county line. Op. Atty. Gen., May 5H. 1931.

$§2590. Dedication by user.
Evidence held to justify finding of a pub-

lic road by common-law dedication. 236N'W
See Dun, Dig. 2655(41).
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This section is not applicable to the opening
of a road four rods wide along the route of a
cartway established by an order of the town
board making it two rods wide. Op. Atty. Gen,,
May 21, 1930.

§2592. Alteration of road.

Order of board establishing alteration of road
vacates the unused part of the old road after
lapse of two years, Nelson v. Nicollet County,
154M358, 191INW913. See Dun. Dig. 84687.

When a permanent trunk highway is located
by the Highway Commissioner the practicable
road along the general location is not thereby
vacated, but reverts to the control of the county
or town hoard as the case may be. 171MS369,
214NW653.

. On petition for change of highway the board
has a reascnable discretion in varying the route
proposed in the petition and may retain a por-
tion of the road which the petition asks to have
changed. Op. Atty. Gen., Feb. 6, 1930.

§2595. Contracts for bridges and roads.

Township could not let a valid contract for
work on bridge where price exceeded §500, un-
less plans and specifications were on fite with
the town clerk when bids were called for, and
there could not be a recovery, on a quantum
meruit or otherwise, where there was also no
bond filed on execution of the contract. 172M
259, 214N'W8388.

This section is applicable to the construction
of county aid roads. Op. Atty. Gen.,, May
1930.

" Where a town, without advertisement for
bids, and without formal contract, accepted the
offer of a contractor to improve a road, the con-
tract was illegtl, but there was a contract for
services within the $500.00 limitation. Op. Atty.
Gen,, May 19, 1930.

Great inconvenience to the public from the
collapse of a bridge will not warrant a county
in dispensing with the statutory requirement
of three weeks’ publication and reception of
b(i)ds glér{dcr this section. Op. Atty. Gen., June
19, 1 .

§2600. Drainage of roads.

Towns in the improvement and maintenance
of public highways are without authority sub-
stantially to change or interfere with the oper-
ation of duly established drainage systems. 174
M317, 219NW158.

§2606. Reconstruction, repair, ete., notices,
tax levies, etc.

Includes interstate bridge.
Apr. 11, 1929.

It is duty of town to construct and maintain
approaches to a bridge constructed on a county
;oadgg;xder this section. Op. Atty. Gen., Aug.

1, 1 . -

Op. Attp. Gen,

§2607. Impassable roads—Complaint by
freeholders.—Sub. 1. Whenever a complaint
in writing to the county board of the county
reciting that a described road in or on the
line of a town therein is neglected by the
town charged by law with its maintenance
and repair, or that a legally established road
in or on the line of the town has not been
constructed or opened, when the cost of open-
ing and constructing such legally established
road shall not exceed the sum of $1000.00
per mile, and that by reason of such neglect
such road is not reasonably passable, and
which said complaint is signed by five or more
freeholders of said town or of an adjoining
town in said county, the county board shall
by resolution fix a time and place when and
where it will consider the complaint, and
thereupon the county auditor shall mail a
copy of the complaint, together with a notice

of the time and place when and where the

county board will meet to consider the com-

§2609

plaint, to the town clerk of the town, and
shall also notify the persons signing the com-
plaint of the time and place of such meeting.
At the designated time and place the county
board shall consider such complaint and hear
and consider such testimony as may be of-
fered by the officers of the town, or the per-
sons filing the complaint, relative to the truth
of the matters therein set forth. The chair-
man of the board or the presiding officer
thereof may administer oaths to witnesses
and require them to testify under oath.
(Amended Act Feb. 19, 1929, c. 24, §1, which
is further amended by Act Mar. 6, 1931, c.
40,) * * =

Subd. 1 of this section is amended by Laws
%g%g, c. % which in turn is amended by laws
s C. .

There is no statutory provision by which one
two can compel another to maintain its half
of a town, line road where there has been no
agreement for the division of the road for pur-
pose of maintenance, the only remedy being
application to the county board under §2607.
Op. Atty. Gen., June 27, 1930.

§2608. Seeding along highways.
One not injured by obstruction in a manner

different from injury to general public cannot
sue. 229NW583.

§2609. Hedges and trees.—Sub. (1) The
town boards of supervisors, as to town and
county roads, outside the corporate limits of
cities and villages, the county boards as to
state aid and county aid roads, and the com-
missioner of highways as to trunk highways,
are hereby given the right and power to de-
termine upon the necessity and order the
cutting down of hedges and trees within the
road limits after having given ten days' writ-
ten notice to the owner or owners of the
abutting land, and an opportunity to be
heard. Provided, that trees, other than wil-
low trees shall not be so cut down unless
such trees, or hedges, or either of them, in-
terfere with keeping the surface of the road
in good order, or cause the snow to drift
onto or accumulate upon said road in quan-
tities that materially obstruct travel. The
saild boards and commissioner, respectively,
shall also have power to properly mark or
light dangerous places on the public high-
ways, and take such measures as may be nec-
essary to protect travel thereon. (As amend-

ed Apr. 24, 1929, c. 329; Apr. 13, 1931,
c. 153.)
Sub. (2) When the respective board or

the commissioner of highways shall deter-
mine that such cutting down of hedges or
trees within the limits of such roads is nec-
essary, or that same would aid materially in
keeping such roads in repair or free from
snow, it shall notify the owner or owners of
the abutting lands by written notice of such
decision, and order the trees or hedges cut
down within thirty days after such notice. If
the said owner or owners fail or refuse to
comply with such notice and order within
the time specified, the said board or commis-
sioner of highways shall have the power to
cause such trees or hedges to be cut down.
The timber and wood of such trees shall be-
long to the-said owner or owners of the
abutting land; provided, they pay the expense
of cutting down said trees or hedges and re-
move the same from the roadside within said

155



§2610

thirty days. If such timber or wood is not
removed within said time, the board or com-
missioner of highways, as the case may be,
shall have the power to sell or dispose of the
same or destroy it if it cannot be sold, and
if sold, shall pay the proceeds thereof to the
owner or owners of the abutting lands after
deducting the costs of such cutting and sale.

Sub. (3) The town boards of supervi-
sors and the county boards are hereby
granted the further right and power to ap-
propriate and pay out of their respective road
and bridge fund, or from any other fund
available, the cost of cutting down such trees
and hedges and the removal or destruction of
the same, if done at public expense, and the
cost of marking or lighting dangerous places
on said highways.

Sub. (4) Any person aggrieved by any
determination or order of a town board of
supervisors ordering or refusing to order the
cutting down or removal of such hedges or
trees may appeal therefrom within thirty
days after the filing of such order or deter-
mination to the district court of the county,
by filing with the clerk of such court a bond
in the sum of not less than two hundred and
fifty dollars ($250.00), approved by the judge
or by the court commissioner or auditor of
such county, conditioned to pay all costs aris-
ing from such appeal in case the determina-
tion or order is sustained, and by service
upon the the chairman of the town board of a
notice of appeal stating briefly the grounds
of appeal and signed by the party appealing
or his attorney and filing same with proof of
service with the clerk of court of said county.
Such appeal shall be entered upon the calen-
dar for trial at the next general term of the
court occurring more than twenty days after
the appeal is perfected. Such appeal and
matter shall be tried de novo in such court
and either party shall be entitled to a jury
trial upon demand. (As amended Apr. 24,
1929, c. 329; Apr. 13, 1931, c. 153.)

Discretion of town board declaring necessity
for cutting down hedges and trees, cannot be
controlled by mandamus. 177M372, 225NW296.

Following Powell v. Township of Carlos, 177
M372, 226NW296, and construing c. 329, Laws
1929, it is held that a court may not control the
exercise of the discretion of the town board in
determining what hedges and trees should be
cut down within the road limits of a township
highway. Wagner v. T. 235NW27. See Dun.
Dig. 8456.

County board is without power to order re-
moval of trees and hedges from judicial high-
ways, such power resting in town board. Op.
Atty. Gen., Feb. 11, 1929.

But of course county in constructing high-
way may remove obstructions that interfere.
Op. Atty. Gen., Feb. 28, 1929,

Moorhead city ordinance respecting trees and
grass plots along the public streets, and the
cutting of weeds and grass, held faulty as to
compelling a man to cut grass on a street or
alley. Op. Atty. Gen,, Apr. 10, 1931,

This section applies only to the removal of
trees from the right of way of an existing road,
and has no application to*the establishment of
town roads under section 2583; and town board
in the latter case may remove the trees, giving
the timber to the abutting owner without mak-
ing any charge for the cutting. Op. Atty Gen.,,
June 18, 1931,

§2610. Tunnels under rbads.——Every own-
er of land on both sgides  of a public road

CH. 13—ROADS

may tunnel under such road to permit stock
to pass from one side to the other, but he
shall, at his own expense, construct such tun-
nel so as not to endanger the public in the
use of the such road. Before constructing
such tunnel, the land owner shall obtain
from the town board of the town in which it
is located, if the road is a town road, or from
the county board of the county in which it
is located, if the road is a county or state
aid or county aid road, or from the commis-
sion of highways, if the road is a trunk high-
way, an approval of the place, the kind of
tunnel, and the manner of its construction.
Bridges over tunnels shall be not less than
sixteen feet wide, properly protected with
railings, and constructed of such materials
as shall be agreed upon by the respective
board or commissioner of highways, as the
case may be, and if, within one year after
the construction of such bridge, the board or
commissioner of highways, as the case may
be, shall deem it or its appurtenances inse-
cure, it may cause ‘the same to be put in the
proper condition at the expense of its owner,
and, whenever said board or commissioner
of highways shall deem the tunnel out of
repair, it may cause the necessary repairs to
be made at the expense of such owner. In
either case the reasonable cost of such re-
pairs shall be certified to the county auditor
and by him assessed upon the land in the
same manner as the road taxes. Provided,
that when any such puyblic road is not on a
gection or sectional subdivision line, the
owner of the lands on both sides of such
road shall be permitted to construct an ap-
propriate tunnel to be approved as aforesaid,
which tunnel the owner shall maintain at
his own expense for the first year and which
shall be thereafter maintained: by the town,
county, or state, as the case may be. Pro-
vided further that whenever the board of
county commissioners of any county, as to
any county state aid or county aid road
therein, or the town board of any town, as
to any town road therein, shall determine
that the construction of such a tunnel is nec-
essary for the safety and welfare of the pub-
lic, such board may cause such tunnel to be
constructed and maintained at the expense
of the county or town, as the case may be,
or may contract with the abutting land own-
ers for the equitable division of the cost of
construction and maintenance thereof be-
tween such land owners and the county or
town. (As amended Apr. 13, 1931, c. 147,
§1.)

Under street. 179M495, 229NWT794.

County cannot expend public funds to con-
struct a cattle pass under a highway for owner
of lands on both sides of highway. Op. Atty.
Gen.,, May 28, 1929.

§2612. Town and county boards -to con-
struct culverts.

This section is not applicable to a highway
constructed along the banks of an established
drain, and the town is not required to construct
bridges over the drain to give access to the
highway. Op. Atty. Gen.,, July 19, 1930.

§2613. Condemnation of gravel beds.

A purchase of a quarter section~of land in
separate twenty acre tracts for use by the
county to supply gravel would violate this sec-
tion. Op. Atty. Gen., April 25, 1931.
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§2615. Obstruction of or damage to high-
ways.

The construction and maintenance of a log-
ging railread across a highway under Mason’s
Minn. Stat., 1927, §2558-1 etc., is not an unlaw-
ful obstruction under this section. 174M305,
219NW172.

In action to recover damages by one stum-
bling or tripping on door mat lying on side-
walk in front of defendant’s property, it was
proper to receive in evidence ordinances of the
city making it unlawful to obstruct or incum-
ber sndewa1k~; McCartney v. St. Paul, 181M555,
233NW465. See Dun. Dig. 6845, 6976.

In action for injuries in tripping over door
mat in front of defendant’s property, jury had
right to draw from the evidence the inference
that the mat was either but there by defendant
or that he permitted it to remain there, though
there was no direct evidence. McCartney v. St.
Paul, 181M555, 233NW465., See Dun. Dig. 3447,
6845, 7042,

In action for injuries to motorist, colliding
with unguarded concrete mixer placed in road
to guard a partially newly constructed culvert,
evidence held sufficient to sustain finding of
negligence of defendant. Wicker v. N,, 235NW
630. See Dun. Dig. 4179(92).

§2616. Moving buildings over roads.

Power company held not liable for injury to
employee who climbed to the top of a road-
building machine and came in contact with a
power wire. 178M604, 228N'W332

§2619. Repeal.

Laws 1913, c¢. 235, §91, and Laws 1921, c. 323,
tigpel%lfld Laws 1913, c¢. 76. Op. Atty. Gen., June

§2620-1, Certain counties to improve roads
outside of county.—That in any county of
this sta.te now or hereafter having a total
assessed valuation of all its taxable property

as fixed by the State Tax Commission of more -

than $220,000,000, and less than $375,000,-
000 exclusive of moneys and credits, and an
area of less than 5,000 square miles, the
board of ‘county commissioners shall have
authority to appropriate and expend upon
any road, highway or bridge located upon or
immediately adjacent to the boundary line
between any city of the first class and any
other city or village within such county, such
sum or sums of money from the county road
and bridge fund as said board shall deem
proper for building, repairing or otherwise
improving any road or highway, including
the construction and repairing of any bridge
thereon. (As amended Apr. 15, 1929, ¢. 189,
§2.)

Sec. 1 of Act Apr. 15, 1929, ¢. 189, amends the
title to Chapter 255, General Laws 1925 to read
as follows: “An act authorizing the board of
county commissioners of counties of this state
having a total assessed valuation of more than
$220,000,000, and less than $375,000,000, exclusive
of money and credits, and the area of less than
5,000 square miles, to appropriate and expend
money from the county road and bridge fund
upon any road, highway or bridge located upon
or immediately adjacent to the boundary line
between any city of the first class and any
other city or village within such county, and
to acquire by purchase or condemnation right-
of-way therefor.”

§2620-2. Same—Appropriations by county
boards.—In the event said board of county
commissioners shall determine to grade,
pave or otherwise improve any road or high-
way, or construct or repair any bridge upon
or immediately adjacent to the boundary
line between any c¢ity of the first class
and any other city or village within such

§2620-9

county, and it shall be deemed that such im-
provement of such road, highway or bridge
can be more economically and better done
by having the work of such improvement
done by any such city of the first class such
board of county commissioners is hereby
authorized to appropriate and pay to any such
city of the first class such amount of money
as it shall deem necessary to be expended by
the county for such purpose in such city or
in the city or village adjoining; provided that
if any such road, highway or bridge so im-
proved is upon a boundary line between any
city or village and a city of the first class op-
erating under a home rule charter within
such county, and such road, highway or
bridge is partly within such city of the first
class, the amount so appropriated by said
county shall not exceed one-half the cost of
any such improvement as estimated by the
county highway engineer of any such county.
(As amended Apr. 15, 1929, c. 189, §2.)

§2620-3. Same—Appropriations in special
tund.—Said amount so appropriated and paid
to any such city of the first class shall be
set apart in a fund for the improvement of
any such road, highway or bridge, or may
be paid to any fund raised or to be raised un-
dér any proceeding authorized by the charter
of any such city for improvement of any such
road, highway or bridge, and shall be ex-
pended from such fund in the same manner
as other funds therein. (As amended Apr.
15, 1929, c. 189, §3.)

§2620-4. Same—Appropriations mnot in-
valid.—Such appropriation shall not be de-
clared invalid because the same shall be more
or less than one-half the: total cost of such
improvement as finally determined. (As
amended Apr. 15, 1929, c. 189, §4.)

§2620-4 1% . Acquisition of right of way.—
Any county board coming within the provi-
sions of this act shall have authority in the
name of the county to purchase or condemn
lands for the right-of-way of such road, high-
way or bridge under the provisions of Chap-
ter 41, General Statutes 1923. (Aect Apr.
15, 1929, ¢. 189, §5.)

* §2620-5. Funding and payment of out-
standing indebtedness.

Act (2620-5 to 2620-13) does not violate Const.
Art. 4, §§33, 34, being remedial in character and

intended to provide temporary relief for an un-
usual condition. 17M312, 213NW914,

§2620-9. County board to determine
amount necessary.—Such county board shall
annually, at its meeting on the second Mon-
day in July, 1927, and at its meeting on the
first Monday in January in each succeeding;
year, determine the amount of funds which
will be available during the current year for
road and bridge purposes, from the proceeds
of the tax levy lawfully made therefor in the
preceding year and from state aid and from
other sources known to be due and payable
into' the county treasury for such purposes
during such year, and shall thereupon, at
such meeting, make and spread on its ‘min-
utes a definite budget of the expenditures
made and to be made and indebtedness in-
curred and to be incurred for road and bridge
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purposes during such year, which expendi-
tures and indebtedness shall in no case ex-
ceed the aggregate amount of revenues so
determined to be available for such year, pro-
viding, however, that in counties having an
area of 2500 sguare miles and an assessed
valuation of more than $10,000,000.00 and
less than $30,000,000.00, exclusive of mon-
eys and credits when any item of new road
machinery, which will be available over a
period of years, is purchased on bids, costing
$4,000 and less than $6,000, that the pay-
ment thereof may, by the issuance of two
warrants, be spread over a period of two
years, one half of the aggregate amount as
represented by .one warrant to be charged to
and paid out of the funds determined and
available in the year such item is purchased
and the balance as represented by the second
warrant to be charged to and paid out of the
funds determined and available for the fol-
lowing year, and provided further that if the
cost of the such item of road machinery is
in excess of $6,000, that the payment thereof
may, by the issuance of three warrants, be
spread over a period of three years, one third
of the aggregate amount, as represented by
one warrant, to be paid out of the funds de-
termined and available for the year in which
said item is purchased, one third of said ag-
gregate amount as represented by the second
warrant to be paid out of and charged to the
funds available and determined for the fol-
lowing year and the balance of one third of
the aggregate, as represented by the third
warrant, to be paid out of and charged to the
funds determined available for the second
year following the date of such purchase;
provided, further that the total cost of all
road machinery purchased under this act shall
not exceed the sum of $75,000, and that no
warrants not payable in the year of their
issue shall be issued subsequent to January
1, 1933. Such budget shall first allot, and
there shall be first payable out of the receipts
for such year, so much of the road and bridge
floating indebtedness of the county, includ-
ing amounts borrowed from any other fund
or funds, as is not retired hy the bond issue
hereinbefore authorized, together with inter-
est thereon. There shall then be allotted not
less than one-fifth of the anticipated current
tax collections annually for maintenance and
not less than one-twenty-fifth of the antici-
pated current tax collections annually for an
emergency fund, and what remains may be
allotted to be expended on new construction
for the year, which allotment shall include
the payment of any amount remaining to be
paid on outstanding construction contracts,
completed or uncompleted. As nearly as may
be, a specific program of new construction
shall then be determined upon the amount to
be expended on each item determined and al-
lotted; and no change in such program shall
be made, nor additional expenditures made or
indebtedness incurred, which shall cause to be
diverted to other purposes any part of the
amount herein required to be allotted for
payment of outstanding indebtedness, and for
maintenance and emergency funds, nor which
shall cause the expenditures made or indebt-
edness incurred by the county for all the
purposes aforesaid in any year to exceed the
total revenues of the county determined, as
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aforesaid, to be available for such year. The
emergency fund may be used to pay for extra-
ordinary repairs or replacements occasioned
by emergency which could not be anticipated
when the budget was made. (As amended
Apr. 25, 1931, ¢. 337, §1.)

§2620-16. Same—Pending actions not af-
fected.

LOCAL AND SPECIAL ACTS

Laws 1929, c. 145,-vacates road established by
Sp. Laws 1879, c. 247.

Counties containing first class city in which
is located more than 969% of taxable property
according to assessed valuation authorized to
expend from road and bridge fund money for
installation of :stop and go signs on city streets.
L.aws 1929, c. 284.

Safety isles on University Avenue in St. Paul
constitute an integral part of the street itself,
and the county may lawfully expend funds to
assist in rearranging and remodeling them. Op.
Atty. Gen., Feb. 26, 1931.

1931 c. 41, authorizes county board in coun-
ties having over 200,000 inhabitants, and area
of over 5,000 square miles, to adjust claims for
injuries.

Laws 1831, c. 59, authorizes counties with
population of not less than 28,000, and not more
than 28,500, to build and rebuild bridges costing
less than $300 on certain roads. The act is re-
pealed and re-enacted by Laws 1931, c¢. 87, and
?’3‘6“ to apply to bridges. costmg “more than

Laws 1931, c. 297, authonzes countieg having
assessed valuation of over $350,000,000 and
bonded indebtedness of not over $6,000,000 to
improve roads and bridges to establish connec-
tion between trunk highways which are more
than ten miles apart.

GENERAL PROVISIONS APPLICABLE
TO ALL ROADS

§2641-17, Same—tax levy.

Laws 1929, c. 116, authorizes counties with
bonded debt of not to exceed $7,500,000, and as-
sessed valuation of not less than $200,000,000,
969% of which is in cities, to issue bonds or cer-
tificates of indebtedness not exceeding $6,000,-
000, for roads, streets, bridges and parkways.

The evidence supports the finding that money
paid to the city of St. Paul by Ramsey County
was an advancement, and not an outright pay-
ment of part of the cost of a street improve-
ment. Assessment of Benefits, Etc., 233NW861.
See Dun. Dig. 2242(27).

§2652. Counties to be reimbursed, etc.

Laws 1929, c. 412, authorizes issue of bonds
by the state ‘to take up maturing county bonds
during the years 1930, 1931, 1982

Act authorizing issuance and sale-of trunk
highway bhonds under art. 16, §4 of the consti-
tution. Laws 1931, c. 113.

Act relating to reimbursement of countles for
moneys expended by them subsequent to Sept.
1, 1924, in permanently improving trunk high-
ways. Laws 1931, c. 168.

§2660-1. Reimbursement of countiés by
state, etc.
Similar acts were passed at the 46th and 47th

sess7ions. See Laws 1929, ¢. 122 and Laws 1931,
c. 6

§2660-2. Same—purpose of and restric-
tions on reimbursement.

Counties may not be reimbursed for the cost
of acquiring rights-of-way, except where addi-
tional land is acquired as incidental and essen-
tial to the particular permanent improvement
for which reimbursement is claimed. Op. Atty.
Gen., June 11, 1931,

§2662-1. Trunk Highway No." 72 estab-
lished.—There is hereby added to the trunk
highway system and created and established
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an additional route, to be known as Route
No. 72, which shall begin at a point on Route
No. 4 northeasterly of Bemidji and extend
thence in a northerly direction to a point on
Route No. 11 easterly of Beaudette, affording
Bemidji, Waskish, Beaudette, and interven-
ing and adjacent communities, a reasonable
means of communication each with the other
and other places within the state. (As
amended Mar. 26, 1929, c. 86.)

8§2662-3. The Capitol Highway established.
—The following route between the City of
St. Paul and the south boundary of the State
of Minnesota is hereby named and designated
“The Capitol Highway,”’ to-wit:

Beginning at the intersection of University
Avenue, and Highway No. 62, in Anoka
County, thence southerly. along University
Avenue through Minneapolis, and thence
southerly along University Avenue and Rob-
ert Street through St. Paul, thence southerly
along South Robert Street through West St.
Paul to a point at or near the northeast
quarter-corner of Section 19, Township 27,
Range 22, thence southeasterly and southerly
to a point at or near the southeast corner of
Section 35, Township 113, Range 19, thence
southerly, traversing in part the line between
Rice and Goodhue Counties, to Trunk High-
way No. 21,
Highway to Trunk Highway No. 56, thence
southerly on Trunk Highway No. 56 through
Dodge Center to Trunk Highway No. 9,
thence east on Trunk Highway No. 9 to the
northeast corner of Section 2, Township 102,
Range 17; thence in a southeasterly direction
along Mower County State Aid Road “A” to
a point on the Iowa State line at or near the
center of Section 34, Township 101, Range
14. (As amended Apr 9, 1931, c. 126 §1).

LOCAL AND TEMPOR—ARY ACTS

Act 1915, c¢. 44, as amended by Laws 1919, c.
528, mentioned in note is set forth herein as
§§2565-4 to 2565-8.

Laws 1909, c. 435 (G. S. 1913, §2594) is no
lIonger in force. Op. Atty. Gen., Nov. 5, 1930.

Laws 1931, c. 111, limits scope of Laws 1915,
c. 44, 48 amended by Laws 1919, c. 528

Laws 1631, c. 113, authorizes issuance of state
bonds to amount of $10,000,000 in 1931, and a
like amount in 1932,

§1,

Laws 1923, c¢. 129, relating to roads to
meﬁrédered lakes, was amended by Laws 1929,
[ .

MOTOR VEHICLES

§2672. Definitions.—Wherever in this act
the following terms are used they shall be
construed to have the meaning herein
ascribed to them: :

‘““Application for Registration’” shall have
the same meaning as ‘listing for taxation,”
and when a motor vehicle is registered it is
also listed.

Trucks used for transporting things other
than passengers shall be classified and taxed
as follows:

Class T shall include all trucks used for
transporting agricultural, horticultural, dairy,
and other farm products from the place of
production to the point of shipment, sale or
consumption, and shall pay a tax of 2.49, on
the base value. Trucks registered in this

thence southeasterly on said’

§2672

class may be employed in hauling from the
place of delivery of the products specified
herein a return load of supplies required for
use or consumption on the farm of the owner
of the truck.

Class Y shall include all trucks, trailers
and semi-trailers used in the business of
transporting goods for compensation as com-
mon carriers over any public highway in
this state between fixed termini or over a
regular route, and shall pay a tax of 109 on
the base value.

Class X shall include all trucks, trailers, or
semi-trailers not included under Class T or
Class Y, and shall pay a tax of 3.49 of the
base value.

‘“Commercial Passenger Transportation”
shall mean the carriage of passengers for
hire between points not wholly within the
limits of the same city, village or borough,
or of two or more contiguous cities, provided
that local bus lines carrying passengers from
a railroad station from or to places in the
vicinity thereof shall not be construed to be
engaged in commercial passenger transporta-
tion.

“Highway.” Any public thoroughfare for
vehicles, including streets in cities, villages
and boroughs.

‘‘Motor Vehicles.”” Any sélf-propelled ve-
hicle not operated exclusively upon railroad
tracks, and any vehicle propelled or drawn
by a self-propelled vehicle.

“Owner.”” Any person, firm, association or
‘corporation owning or renting a motor ve-
hicle, or having the exclusive use thereof,
under a lease or otherwise, for a period
greater than 30 days.

‘““Tractor.” Any motor vehicle designed or
used for drawing other vehicles but having
no provision for carrying loads independ-
ently.

“Trailer.” Any vehicle designed for car-
rying property or passengers wholly on’ its
own structure and for being drawn by a mo-
tor vehicle., -

“Semi-trailer.”” A vehicle of the trailer
type so designed and used in conjunction
with a self-propelled vehicle that a consider-
able part of its own weight or that of its load
rests upon and is carried by the towmg ve-
hicle.

“Truck.” Any motor vehicle designed or
used principally for carrying things other
than passengers and includes a motor vehicle
to which has been added a cabinet box, plat-
form, rack or other equipment for the pur-
pose of carrying merchandise other than the
person or effects of the passenger.

“Registrar.”” The registrar of motor ve-
hicles designed in this act.

‘“‘Sworn Statement.” Any statement re-
quired by or made pursuant to the provisions
of this act, made under oath administered
by an officer authorized to administer oaths.

‘“‘Dealer.”” Any person, firm or corporation
regularly engaged in the business of manu-
facturing, or selling, purchasing and gener-
ally dealing in new and unused motor ve-
hicles having an established place of business
for the sale, trade and display of new and
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unused motor vehicles and having in its, his
or their possession new and unused motor
vehicles for the purpose of sale or trade. (As
amended by Laws 1929, c¢. 432, which is
amended Apr. 20, 1931, e¢. 217, §1.)

283US57, 51SCR354, aff'g 180M241, 230NW572.

The tax imposed hereunder is a lieu tax, and
is a property tax including an inseparable ele-
ment of privilege tax. 173M72, 216NW542.

Refund of motor vehicle registration tax
paid. 173M98, 216NWG41.

This act is valid as applied to soldier sta-
tioned on federal military reservation and who
owns and drives an automobile for his own pur-
poses on the highways of the state outside the
reservation. 180M241, 230NW572.

§2678. Exemptions.—Vehicles owned and
used solely in the transaction of official busi-
ness by representatives of foreign powers, by
the federal government, the State or any
political sub-division thereof, shall be exempt
from the provisions of this act requiring pay-
ment of tax or registration fees, but all such
vehicles except those owned by the Federal
Government, municipal fire apparatus, police
patrols and ambulances, the general appear-
ance of which is unmistakable, shall be re-
gistered as herein required and shall display
number plates furnished by the registrar at
cost; but the exemption herein provided shall
not apply to any vehicle unless the name of
the State Department or the political sub-
division owning such vehicle shall be plainly
printed on both sides thereof. Tractors used
solely for agricultural purposes, for drawing
threshing machinery or for road work other
than hauling material, implements of hus-
bandry temporarily moved upon the highway,
road rollers and small trailers of less than
1,000 pounds capacity used only with pleas-
ure vehicles on occasional trips shall not be
taxed as motor vehicles using the public
streets and highways and shall be exempt
from the provisions of this act. Motor vehic-
les, which are used only for the purpose of
carrying sawing machines, well drilling ma-
chines, feed grinders and corn shellers tem-
porarily attached to them, shall be subject to
the registration tax as herein provided, but
the machine so attached shall not be subject
to this tax but shall be listed for taxation as
personal property as provided by law. Mo-
tor vehicles, which-are used only for the pur-
pose of carrying sawing machines, well drill-
ing machines or corn shellers permanently
attached to them shall not be subject to the
registration tax as herein provided, but shall
be listed for taxation as personal property
as provided by law. (As amended Mar. 6,
1931, c. 39, §1.)

Sec. 2 of Laws 1931, c. 39, makes act effective
on its passage.

283US57, 51SCR354, aff’g 180M241, 230NW572.

Automobile owned by soldier stationed at
Tort Snelling and used for his own purposes on
the highways of the state outside the reserva-
tion, held subject to tax. 180M241, 230NWA572.

§2673-2. Taxation of motor vehiclés.—Mo-
tor vehicles using the public highways of this
state and owned by companies whose prop-
erty in this state is taxed on the basis of
gross earnings shall be registered and taxed
as provided for the registration and taxation
of motor vehicles by Laws 1921, Chapter 461
[Mason’s Minn. St., 1927, §§2672 to 26991,
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as now or hereafter amended. (Act Apr. 24,

1929, c. 361, §1.)

Laws 1929, c¢. 361, impliedly amending Mason’s
Minn. Stat. §2268, and excluding from the gross
earnings tax the license tax on vehicles used
on the highways, Is unconstitutional. 180M268,
230N'W815.

§2673-3. Gross earnings tax not to apply.
—The tax on basis of gross earnings paid by
any such company shall be in lieu of all other
taxes upon its property as now provided by
law, except motor vehicles using the public
highways of this state. (Act Apr. 24, 1929,
c. 361, §2.) -

§2674. Rate of tax.—(a) Motor vehicles,
except as set forth in section 2 hereof, using
the public streets or highways in the State
of Minnesota shall be taxed in lieu of all
other taxes thereon, except wheelage taxes,
so-called, which may be imposed by any
borough, city or village as provided by law,
and shall be privileged to use the public
streets and highways, on the basis and at
the rates for each calendar year as follows:

Motor vehicles for carrying pasengers and
hearses...... 2-4/109, of value.

Provided that the minimum tax on all pas-
senger motor vehicles under 2,000. pounds

.weight except as hereinafter provided shall

be...... $10.00 and the minimum tax on all
passenger motor vehicles 2,000 pounds and
over in weight shall be...... $12.50.

Trucks, trailers and semi-trailers upon the
clagsification and in accordance with the pro-
visions contained in section 2672, as amended
by Chapter 165, Laws 1927.

Two-wheel trailers of less than 1,000
pounds capacity, used only with pleasure ve-
hicles, and not employed in the transpor-
tation of passengers or goods for hire, shall
not be subject to taxation as motor vehicles.

Tractors:..... 2-4/109% of value.

Provided that the minimum tax on all
trucks and tractors of 1 ton and under manu-
facturers’ rated carrying or hauling capacity
shall be...... $15.00 except that the mini-
mum tax on trucks converted from passenger
vehicles, on which the minimum was $12.00
or $15.00 shall pay the same tax as would
the vehicle before being converted and the
minimum tax on all trucks and tractors of
over 1 ton and under 2 tons manufacturers’
rated carrying or hauling capacity shall be
$20.00 and the minimum tax on all trucks
and tractors of 2 ton or over and under three
tons manufacturers’ rated carrying or haul-
ing capacity shall be...... $30.00 and the
minimum tax on all trucks and tractors of 3
tons or over and under 4 tons manufacturers’
rated carrying or hauling capacity shall be. ..
$60.00 and the minimum tax on all trucks
and tractors of 4 tons and over and under
5 tons manufacturers’ rated carrying or haul-
ing capacity shall be...... $85.00 and the
minimum tax on all trucks and tractors of
5 tons and over and under 6 tons manufac-
turers’ rated carrying or hauling capacity
shall be..... $125.00 and the minimum tax
on all trucks and tractors of 6 tons and over
manufacturers’ rated carrying or hauling
capacity shall be...... $150.00 and the mini-
mum tax on trailers and semi-trailers shall
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be $2.00 for each ton or fraction thereof of
such capacity.

Busses and carriers of passengers for hire
engaged in commercial passenger transpor-
tation, other than taxicabs and vehicles en-
gaged in livery business...... 109 of value,
provided that the minimum tax on all com-
mercial passenger busses of over fifteen pas-
senger seating capacity shall be three hun-
dred fifty dollars ($350.00), and on those of
fifteen and less and over five passenger seat-
ing capamty, other than taxicabs and vehicles
engaged in livery business shall be two hun-
dred fifty dollars ($250.00).

Motorcycles without side car...... $3.00.
Motorcycles side car additional...... $2.00.

Motor vehicles specially equipped for oper-
ation over snow and used exclusively for such
purpose........ $3.00 if weighing one ton
or less, and an additional $2.00 for each ad-
ditional ton or fraction thereof.

Value until the end of the first calendar
year of wvehicle life, construing the year of
the model designation as the first year of
such life shall be construed to mean the
‘“‘base price for taxation’” as hereinafter de-
fined.

For the purpose of fixing a base price for
taxation from which depreciation in value
at a fixed percentum per annum can be com-
puted, such price is defined as follows:

The base price for taxation of a motor ve-
hicle of which a similar or corresponding
modéeél, as defined in section 21 of this act,
was being manufactured on October 1 pre-
ceding the year for which the tax is levied,
shall be the manufacturers’ list price of such
similar or corresponding model in effect on
such October 1. The base price for taxation
of a motor vehicle of which no such similar
or corresponding model was manufactured
until after such Qctober 1 shall be the manu-
facturers’ list price at the factory when the
vehicle taxed was first manufactured. The
. base price for taxation of a motor vehicle of
which no such similar or corresponding model
has been manufactured since a time prior to
such October 1 shall be the price fixed by the
registrar as a reasonable manufacturers’ list
price at the factory on such October 1 if such
vehicle has been then manufactured at pre-
vailing costs.

Value during each succeeding year of ve-
hicle life shall be construed to mean such
‘base price for taxation, less ten per cent for
the second year, less twenty per cent for the
third year, less thirty per cent for the fouth
year, less forty per cent for the fifth year,
less fifty per cent for the sixth year, less
seventy per cent for the eight year, less
eighty per cent for the ninth year, and less
ninety per cent for the tenth and each sub-
sequent year. The tax on any motor vehicle
after the tenth year of its life as herein de-
fined shall not exceed the pregcribed mini-
mum for vehicles of that class.

‘When a motor vehicle shall become first
subject to taxation between June 30 and Oc-
tober 1, the tax for the remainder of the
calendar year shall be one-half the tax for
a whole year.

‘When a motor vehicle shall become first
subject to taxation after September 30 and

“tion of ordinary personal property;
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on or before December 31, the tax for the re-
mainder of the calendar year shall be one-
fourth the tax for a whole year. (As amended
by Laws 1929, ¢. 330, which is amended Apr.
15, 1931, ¢. 167.)

(b) Motor Vehicles not subject to taxation
as provided in the foregoing section, but sub-
ject to taxation as personal property within
the State of Minnesota, shall be assessed and
valued at 3314 per cent of the true and full
value thereof and to be taxed at the rate and
in the manner provided by law for the taxa-
pro-
vided, that, if the person against whom any
tax has been levied on the ad valorem basis
because of any motor vehicle shall, during
the calendar year for which such tax is lev-
ied, be also taxed under the provsions of
this act, then and in that event, upon proper
showing, the Minnesota Tax Commission shall
grant to the person against whom said ad
valorem tax was levied, such reduction or
abatement of assessed valuation or taxes as
was occasioned by the so-called ad valorem
tax imposed, and provided further that, if
said ad valorem tax upon any automobile has
been assessed against a dealer in new and
unused motor vehicles, and the tax imposed
by this act for the required period is there-
after paid by the owner, then and in that
event, upon proper showing, the Minnesota
Tax Commission, upon the application of said
dealer, shall grant to such dealer against
whom said ad valorem tax was levied such
reduction or abatement of assessed valuation
or taxes as was occasioned by the so-called
ad valorem tax imposed. (As amended Mar.
14, 1931, c. 58.) ’

* & &

Citizen and resident of the state must pay
motor vehicle tax therein, although he spends

the major portion of the year with his car in
another state. 176M183, 222NW918.

New and unused motor vehicles in hands of
a dealer on May 1, which are not sold or used
during the year, are not subject to the motor
vehicle tax, but are taxable as personal prop-
crty upon the basis of 331 per cent of actual
value. 178M300, 22TNW43.

Such vehicles, when sold after May 1, become
subject to the motor vehicle tax, but the dealer,
by paying the motor vehicle tax thereon and
adding the amount to the price, does not be-
come entitled to a reduction of abatement of his
assessed ad valorem tax under subd. (b). 178M
300, 22TN'W43.

f).

City of Sleepy Eye has no authority to.re-
quire a license of an auto transportation com-
pémy too use its streets. Op. Atty. Gen., Oct.
13, 1 .

§2674-1. Companies, etc., paying gross
earnings taxes required to pay motor vehicle
taxes.

This act is unconstitutional.
542

§2675. Motor vehicles to be registered—
etc.

The Motor Vehicle Registration Tax Law,
held valid and applicable to vehicles owned by
members of the military forces of the United
States residing on the Fort Snelling military
reservation and using the highways of the state
for their personal business and pleasure.- 283U
S$57, 51SCR354, aff’'s 180M281, 230NWG572. Sec
Dun. Dig. 4167a, 9576d.

‘Wife was not liable for negligence of her

173M72, 216NW

husband in driving a car registered in her
?g.&lg. Cewe v. S, 233NW805. ©* See Dun. Dig.
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The tax must be paid in cash and a county
contractor who has failed to pay the tax can-
not assign to the state a portion of the compen-
sation due him from the county. Op. Atty. Gen,,
July 22, 1930.

§2677. Registrar shall issue registration
certificate.

The judgment in replevin for a return was
right because there was no proper proof of
ownership of the automobile taken from the
possession of the defendant, who did not claim
under the vendee in the conditional sales con-
tract. 181M477, 233NW18. See Dun. Dig. 8652.

§2679. Registrar to register only on proof
of ownership.

181M477, 233NW18; note under §2677.

§2682. Refunds.—After the tax upon any
motor vehicle shall have been paid for any
year, refund shall be made only for errors
made in computing the tax or fees and for
the error on the part of an owner who may
in error have registered a motor vehicle that
was not before, nor at the time of such reg-
istration, nor at any time thereafter during
the current past year, subject to such tax in
this state.
from any funds in possession of the registrar
and shall be deducted from his monthly re-
port to the state auditor. A detailed report
of such refundment shall accompany the re-
port. The former owner of a transferred ve-
hicle by an assignment in writing indorsed
upon his registration certificate and delivered
to the registrar within the time provided
herein may sell and assign to the new owner
thereof the right to have the tax paid by him
accredited to such new owner who duly reg-
isters such vehicle. Any owner whose vehicle
shall be destroyed or permanently removed
from the state, shall be entitled to deduct
from any tax which shall become thereafter
due during the same year from such owner
upon another vehicle one-half th% annual tax
theretofore paid on such vehicle, if the motor
vehicle is permanently desiroyed or removed
from the state before July 1 and one-quarter
of the annual tax theretofore paid on such
vehicle if it is permanently destroyed or re-
moved from the state after June 30 but be-
fore October 1. No refund, however, shall
be made if the vehicle is not permanently
destroyed or removed from the state until
after September 30.

If in registering a motor vehicle from the
tax .on which the registrant may justly claim
an allowance of a tax previously paid by him
in the same year upon another motor vehicle,
destroyed or permanently removed from the
state after such payment, the registrant shall
fail to take advantage of this provision for
such reduction, he shall be entitled to a cash
refund in the amount of the allowance which
he might have been allowed if he had applied
for it at the time of the registration of such

" second vehicle, and the registrar may make
such refund in accordance with the provisions
of this section. (As amended Apr. 16, 1931,
c. 174.)

. IExpress Company paying its property tax
upon the gross earning basis held entitled to
refund of motor vehicle tax paid. 173M98, 216
NW541.

§2684. ' Passenger
other states. .

283US57, 51SCR354, aff’g 180M241, 230NWH572.

motor vehicles from

Such refundment shall be made |
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Citizen and resident of the state must pay
motor vehicle tax therein, although he spends
the major portion of the year with his car in
another state. 176M183, 222N'WJ918.

Does not apply to member of military force
at Fort Snelling owning and operating an au-
tomobile for his own purposes on the highways
of the state outside the reservation. 180M241,
230NW572.

§2684-1. Reciprocal permission to non-re-
sident auto owners.—Any citizen of any
state, District of Columbia or Canadian pro-

-vince, who owns and is duly licensed under

the laws of his own state or country to oper-
ate a.motor vehicle upon the highways there-
of, may also operate such motor vehicle per-
sonally or by his authorized driver upon the
streets and highways of townships, boroughs,
villages, and cities in this state, subject to the
following conditions and limitations:

First. Upon condition that any citizen of
this state, who owns and is fully licensed un-
der the laws of this state to operate a motor
vehicle upon~the highways thereof, shall also
be privileged to operate such motor vehicles
tax free upon the streets and highways of
such state or Canadian province under con-
ditions substantially as favorable to any such
Minnesota citizens as the conditions herein
specified for the operation in. this state of the
motor vehicle of any similarly situated citizen
and resident of such state or Canadian pro-
vince.

Second. Upon condition that any such mo-
tor vehicle so operated in this State by any
such non-resident at all times shall carry
and display all license number plates or like
insignia required by the laws of the home
state or country of.-said non-resident.

Third. Upon condition that such non-resi-
dent motor vehicle owner shall first file with
the registrar of motor vehicles in this State
an instrument in writing, subseribed by him
and duly acknowledged before a notary pub-
lic or other officer with like authority, set-
ting forth the name and address of the owner
and of each person having any interest in
such motor vehicle, the name and address of
the person from whom such motor vehicle
was purchased or acquired, the name of the
manufacturer and of the motor vehicle if it
has a name, the year when manufactured, the
serial number or other number and model
identifying such - motor vehicle, the weight
in pounds of such motor vehicle, and the
number of cylinders of the motor engine.
Said written instrument shall also contain
substantially the following:

“The undersigned owner of the above de-
scribed motor vehicle hereby consents and
agrees that the use and operation of said mo-
tor vehicle inside the state of Minnesota shall
always be subject to all the laws, ordinances,
rules, and regulations applicable to like oper-
ation thereof by a citizen and resident of the
state of Minnesota except as it may be ex-
pressly provided otherwise by the laws of
Minnesota. The undersigned owner hereby
consents to be sued or otherwise proceeded
against, either civilly or criminally, at any
place in Minnesota where the above described
motor vehicle is operated, upon any claim or
cause of action arising from such operation,
in the same number as a Minnesota citizen
and resident owner and operator of a like
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motor vehicle might be sued or proceeded
against in like circumstances. And in any
such civil proceedings, legal process and
other notjces or papers may be served upon
the undersigned owner of the above described
motor vehicle by depositing a copy thereof in
the United States mails, properly enveloped,
sealed, postage prepaid, and addressed to the
undersigned owner at his above stated ad-
dress or at such other address as he may
have later filed in writing supplementary to
this agreement. Such service shall be deemed
personal service, and shall have the same
force and effect as like process or notice
served personally upon a motor vehicle owner
residing in and 'being a citizen of the state
of Minnesota.” (As amended Apr. 20, 1931,
c. 220, §1.)

The judgment in replevin for a return was
right because there was no proper proof of
ownership of the automobile taken from the
possession of the defendant, who did not claim
under the vendee in the conditional sales con-
tract. 181M477, 233NW18. See Dun. Dig. 8652.

§2684-2. Registrar of motor vehicles to
issue permit..—As soon as any non-resident
motor vehicle owner entitled to the privileges
herein extended shall have complied with the
provisions hereof the registrar of motor ve-
hicles shall issue' to him a certificate stating
- that he is entitled to operate such motor ve-

hicle within this state for and during such
time as he continues to own such motor ve-
hicle with license to operate the same ‘in his
own state or country; but subject neverthe-
. less, to suspension, revocation, or cancella-
tion for any cause that would justify similar
action with respect to any motor vehicle li-
cense or registration issued to any citizen or
resident of this state. For each such cer-
tificate the registrar of motor vehicles shall
charge one dollar, which shall be paid into
the state treasury and credited to the general
revenue fund. Within ten days from the date
when any change shall have been made in
the ownership, or foreign license or number
plates; of any motor vehicle operating in this
state under a certificate as above provided,
said certificate shall be surrendered to the
registrar of motor vehicles and such change
shall be noted thereon, or a new certificate
issued under the same conditions as the
original, and a like charge of one dollar shall
be collected in either case. Such certificate
shall be prima facie evidence that the motor
vehicle therein described may be lawfully
operated in this state.

Any foreign motor vehicle operating at any
time without such certificate shall be sub-
ject to seizure and the driver thereof to ar-
rest by any law enforcing officer of this state;
‘and upon conviction of such driver for oper-
ating in this state without license, such mo-
tor vehicle may he sold in the same manner
as on execution sale for debt and the pro-
ceeds may be applied to satisfy any penalty
or fine imposed and to pay any costs or ex-
penses incurred in connection with such ar-
rest, seizure, and sale. But this provision
shall not apply to any foreign .motor vehicle
operated for a limited time in this state un-
der Section 13 of Chapter 461, Laws 1921
(as amended by Chapter 418, Laws 1923, as
amended by Chapter 299, Laws 1925)
[§2684], or any similar provisions of law

§2684-8

hereafter enacted. (As amended Apr. 20,

- 1931, ¢. 220, §2.)

§2684-3. Penalties for fraudulent registra-
tion.—Any person who files any statement
or written instrument hereinabove required,
knowing that the same is false or fraudulent

"in whole or in part, shall be guilty of a

felony; and such felony shall be deemed to
have been committed at the time when and
place where such false or fraudulent state-
ment was filed in this state. (As amended
Apr. 20, 1931, c. 220, §3.)

§2684-4. Registrar to promulgate rules.—
The registrar of motor vehicles may promul-
gate such rules and regulations, from time
to time, as may be reasonably necessary to
accomplish the purpose of this Act. (As
amended Apr. 20, 1931, c. 220, §4.)

§2684-5. Act to be subordinate to treaties.
-—The provisions of this enactment relating
to motor vehicle traffic between Minnesota
and Canadian provinces shall be subordinate
to all the laws, treaties, agreements, and poli-
cies of the respective national governments
primarily controlling said international boun-
dary line; and all privileges extended by this
Act to Canadian motor vehicle owners shall
be deemed abridged accordingly, and shall
not be substantially greater than the privi-
leges available to similarly situated Minne-
sota motor vehicle owners operating across
said international boundary line. (As
amended Apr. 20, 1931, c. 220, §5.)

§2684-6. Operative in states and Canadian
Provinces.—This Act shall be operative as to
any state, and as to any Canadian province
within the limits permitted by paramount
law or authority, whenever substantially
similar or equal privileges shall be there
made available to Minnesota motor "vehicle
owners similarly situated in this state. Upon
the happening of any such event, the registrar
of motor vehicles of this state, at his dis-
cretion and with the approval of the attorney
general, may issue a proclamation setting
forth such facts for the guidance of law en-
forcement officers and for the information of
the public. A like proclamation of opposite
import may be similarly issued whenever
any such state or Canadian province there-
after withdraws from, or otherwise ceases
to be party to, such reciprocal -arrangement.
(As amended Apr. 20, 1931, ¢. 220, §6.)

§2684-7. Application.—This act shall not
apply to a motor vehicle owned by a citizen
of any state or province temporarily resid-
ing in this state while regularly employed
therein under contract for a term of six
months or more, nor to motor vehicles en-
gaged in commercial transportation over reg-
ular routes and between fixed termini nor to
trucks entering the state of Minnesota for
the purpose of doing intra-state hauling. (As
amended by Laws 1929, c¢. 363, §1, which is
again amended Apr. 20, 1931, c¢. 220, §7.)

§2684-8. Service of process on non-resi-
dents.

The provision of this section as to service of
process is not unconstitutional as denying due
process of law, but the provision limiting the
right to continuances is discriminatory against
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\
non-residents, and is invalid but the invalidity
of the latter provision does not affect the rest
of the section. Jones v. Paxton, (DC-Minn)27
F(2d)364. .

This section is constitutional, and the word
“‘process’” is construed as including a summons,
and the duties imposed upon the plaintiff may
be pertormed by those who act for him, al-
though there must be a strict compliance with
the statutes. 177TM90, 224NWG94.

14This section is constitutional. 181M4, 231NW

§2686. Manufacturers and dealers num-
bers.—(a) The Registrar of Motor Vehicles
is hereby authorized and empowered to issue
licenses to dealers in motor vehicles as above
defined. Applicants shall make application
for such license, and for the renewal thereof,
to said Registrar in writing, and shall sub-
mit such information as said Registrar may
require, and upon blanks provided by the Re-
gistrar for such purpose. Upon proof satis-
factory to the Registrar that the applicant is
a dealer in motor vehicles as defined herein,
said Registrar shall license such dealer for
the remainder of the calendar year, and issue
a certificate of license therefor as the Re-
gistrar may provide upon which shall be
placed a distinguishing number of identifica-
tion of such dealer. The applications for such
license, and applications for the renewal
thereof, shall be accompanied by the sum of
$20.00 which shall be paid into the State
Treasury and credited to the General Rev-
enue Fund. Such license, unless sooner re-
voked as hereinafter provided, shall be re-
newed by the Registrar annually upon appli-
cation by the dealer and upon the making of
all listings, registrations, notices and reports
required by the Registrar, and upon the pay-
ment of all taxes, fees, and arrears due from
such dealer.

(b) Such license may be revoked by the
Registrar of Motor Vehicles upon proof satis-
factory to him of either of the following:

(1) Violation of any of the proyvisions of
Sections 2672 to 2683 inclusive, and of Sec-
tions 2685 to 2694 inclusive, Mason’s Minne-
sota Statutes of 1927.

(2) Violation of or refusal to comply with
the requests and order of the Motor Vehicle
Registrar.

(3) Failure to make or provide to the Re-
gistrar all listings, notices and reports re-
quired by him.

(4) TIrailure to pay the Registrar all taxes,
fees and arreas due from and by such dealer.

(5) Failure to duly apply for renewal of
license provided for herein.

(6) Revocation of previous license, of
which the records of the Registrar relating
thereto shall be prima facie evidence 'of such
previous revocation.

(7) The fact that the licensee has ceased
to engage in the business of a dealer as above
defined. Exception: The operation of the
business of a dealer as above defined by the
administrator or executor of a licensed dealer
in hereby exempted from the provisions of
this sub-section. :

(c) The Registrar shall issue to every
dealer, upon a request from such dealer li-
censed as provided in sub-gection (a) hereof,
one pair of number plates displaying a gen-
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eral distinguishing number upon the pay-
ment of $5.00 to the Registrar of Motor Ve-
hicles. The Registrar shall also issue to such
dealer such additional pairs of such number
plates as said dealer may request, upon the
payment by such dealer to the Registrar of
the sum of $5.00 for each additional pair.
Motor vehicles, new or used, bearing such °
number plates owned by such dealer, may be
driven upon the streets and highways of this
state by such dealer, or any employee of such
dealer. Motor Vehicles, new or used, owned
by such dealer and bearing such number
plates, may be driven upon the streets and
highways for demonstration purposes by any
prospective buyer thereof for a period of
forty-eight hours. Any motor truck, new or
used, owned by such dealer and bearing said
dealer’s number plates may be driven upon
the streets and highways of this state, for
demonstration purposes by any prospective
buyer for a period of seven days. Upon the
delivery of such motor vehicle or motor
truck, new or used, to said prospective buyer
for said demonstration purposes, said dealer
shall deliver to said prospective buyer a card
or certificate giving the name and address of
said dealer, the name and address of such
prospective buyer, and the date and hour of
such delivery. Such card or certificate shall
be in such form as the Registrar may pro-
vide to the dealer for such purpose, and shall
be carried by such prospective buyer while
driving said motor vehicle or motor truck.
(d) Every licensed dealer in motor ve-
hicles, as above defined, may make applica-
tion upon a blank provided by the Registrar
for that purpose for a general distinguishing
number for use upon all new motor vehicles
being transported from the dealer’s source
of supply, or other place of storage, to his
place of business, or to another place of stor-
age, or from one dealer to another. A gen-
eral distinguishing number shall be assigned

. by the Registrar to such dealer for such

purpose, and the registrar shall then issue
to said dealer such number of pairs of such
plates as the dealer may request, upon the
payment by said dealer to said Registrar of
the sum of $2.00 per pair. Such plates shall
be known as “in transit” plates. The Reg- .
istrar may issue such “in transit’” plates,
upon the payment of the sum of $2.00 to said
Registrar, to dealers duly licensed in States
or Provinces bordering upon the State of
Minnesota upon information furnished him in
such manner as he may prescribe, and which
satisfies him that persons or companies ap-
plying therefor are duly licensed dealers un-
der the laws of such States or Province.

(e) Procedure for Revocation. The Reg-
istrar of Motor Vehicles, upon his own mo-
tion or upon the complaint of another, shall
prepare and cause to be served upon the
dealer complained of, a written- notice or
complaint setting forth, in substance, the
dealer to appear at the time and place fixed
therein before said Registrar or authorized
deputy, and show cause why his license
should not be revoked. :

. The Registrar shall, at the time and place
fixed in said notice proceed to hear and de-
termine the matter on its merits. If the said
Registrar shall find the existence of any of
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the causes for revocation as set forth in Sec-
tion (b) above, and shall determine that said
dealer’s license should be revoked, he shall
make a written order to that effect, and a
copy of such order shall be served upon such
dealer in the manner provided by law for the
service of summons in a civil action. Upon
such revocation, such dealer shall immedi-
ately return to the Registrar all number
plates, including *“in transit” plates, in his
possession. -

(f) Procedure for Appeal. Any party or
person aggrieved by such order of revocation
may appeal therefrom to any District Court
of the state within fifteen days after the serv-
ice of a copy of such order upon the dealer
complained of by the service of a written
notice of appeal upon said Registrar. The
person serving such notice of appeal shall,
within five days after the service thereof, file
the same, with proof of service thereof, with
the Clerk of the Court to which such appeal
is taken, and thereupon said District Court
shall have jurisdiction over said appeal and
the same shall be entered upon the records
of said Distriet Court and shall be tried there-
in according to the ryles relating to the trial
of civil actions insofar as the same are ap-
plicable. The complainant before the Regis-
trar, if there was one, otherwise the Regis-
trar of Motor Vehicles, shall be designated
as the ‘‘Complainant,” and the dealer com-
plained of shall be designated as the “De-
fendant.”” No further pleadings than those
filed before the Registrar shall be necessary.
The findings of fact of the Registrar shall be
prima facie evidence of the matters therein

stated, and the order shall be prima facie"

reasonable, and the burden of proof upon all
issues raised by the appeal shall be on the
appellant. If said Court shall determine that
the order appealed from is lawful and reason-
able, it shall be affirmed and the order en-
forced as provided by law. If it shall be de-
termined that the order is unlawful or unrea-
sonable it shall be vacated and set aside. Such
appeal shall not stay or supersede the order
appealed from unless the Court, upon an ex-
amination of said order and the return made
on said appeal, and after giving the defendant
notice and opportunity to be heard, shall so
direct. When no appeal is taken from such
order, the parties affected thereby shall be
deemed to have waived the right to have the
merits of such controversy reviewed by a
court, and there shall thereafter be no trial
of the merits or re-examination of the facts
by any district court to which application may
be made from a writ to enforce the same.

(g) -Any party to an appeal or other pro-
ceeding in the District Court under the pro-
visions of this Act may appeal from the final
judgment, or from any final order therein,
to the Supreme Court in the same cases and
manner as in civil action. (As amended Apr.
20, 1931, c. 217, §2.)

§2686-1. Inconsistent acts repealed.—All
acts, or parts of acts, inconsistent herewith,
are hereby repealed, except it is expressly
understood Section 2695, Mason’s Statutes of
1927, providing for penalties for violation of
the Motor Vehicle Registration law shall
also apply to Sections 2672 and 2686, Ma-

_postage or carriage charges prepaid,

§2691

son’s Statutes of 1927 as hereby amended.
(Act Apr. 20, 1931, c. 217, §3.)

§2686-2. Provisions separable.—The vari-
ous provisions of this Act shall be severable
and if any part or provision shall be held to
be invalid, it shall not be held to invalidate
any other part or provision hereof. (Act

Apr. 20, 1931, c. 217, §4.)

§2686-3. Effective January 1, 1932.—This
act shall take effect and be in force from and
after January 1st, 1932, except the provisions
of sub-section (d).of Section 2 relating to
“in transit” plates which shall be in force
and effect from and after its passage. (Act
Apr. 20, 1931, ¢. 217, §5.)

§2689. Transfer of ownership—Procedure
—Fecs—Penalties for non-registration.—
Every owner or transferor of a motor vehicle
who fails or delays for more than seven days
to surrender the registration certificate and
existing number plates as herein provided,
before he shall be entitled to sell and assign
his right to have the tax paid by him credited
to the transferee as herein provided, shall
pay to the registrar a fee of 25 cents for each
day (not exceeding four days), of such delay,
and if such delay shall continue for 30 days
thereafter, then one dollar per month for
each month or fraction thereof (not exceed-
ing four months), of such delay; and every
owner or person charged with the duty to
register a motor vehicle or pay any tax here-
under who fails or delays for more than
seven days to register the same or pay such
taxes as herein provided shall, before he shall
be entitled to complete his registration as
herein provided, pay to the registrar, a like
fee. A filing with, or delivery to, the regis-
trar of any application, notice, certificate or
plates as_required by this act shall be con-
strued to be within the requirements of this
act if made to the registrar or his deputy at
an office maintained therefor, or if deposited
in the mail or with a carrier by express with
and
properly addressed to the registrar within
seven days after the transfer of ownership
or other occurrence upon which this act pro-
vides for such filing or delivery. (As amend-
ed by Laws 1929, ¢. 330, §2, which is amend-
ed Feb. 17, 1931, ¢c. 17, §1.)

Sec. 2 of Act Teb. 17, 1931, c¢. 17, provides that

the act shall take effect from and after its pas-
sage.

§2691. Registrar to file statement of delin-
quents with clerk of court.—As soon as prac-
ticable after the first day of April in each
year, the registrar shall prepare a list con-
taining the names of owners of motor ve-
hicles previously registered and upon which
the tax for the current year has not been paid
and concerning which there is not satisfactory
report explaining such nonpayment, and de-
mand payment from each by letter. When
deemed necessary, and for the purpose of ob-
taining more complete information concern-
ing the probable success of enforcement pro-
ceedings as to those who do not respond to
such notice, the registrar may assign to one
or more employees in the motor vehicle de-
partment the duts; of personal investigation
in such counties in which the information at

165



§2691

hand  is not sufficient to enable him to deter-
mine whether payment of the tax due from
any owner named in the list can be enforced,
and the reasonable traveling expenses of
these investigators shall be paid as depart-
ment maintenance.

The preliminary investigation and reports
herein prescribed are intended to enable the
registrar to exclude from the delinquent list
to be prepared and presented in accordance
with the next succeeding paragraph the names
of owners who cannot be found or whose ve-
hicles are stolen, destroyed by the elements,
or digmantled before the first day of the cur-
rent year and to include therein only the
names of delinquents froin whom payment
can probably be enforced.

Failure to comply with any of these pro-
vigions shall not affect the validity of the
tax or the means of enforcement, nor shall
the tax on any vehicle omitted from the de-
linquent list according to the provisions of
this section be waived or the enforcement
thereof impaired if at a later date applica-
tion is made for re-registration and it is dis-
covered that taxes are due in arrears.

The registrar on the second Monday in
July next after any tax herein provided for
shall become delinquent and on or before
the tenth secular day of each subsequent
month of the year shall certify to and file
with the clerk of the district court of the
proper county, .a statement of delinquent
taxes imposed under the provisions of this
act, and not excluded therefrom as uncol-
lectible, and such certified statement so filed
shall be prima facie evidence of the correct-
ness of the tax or taxes therein stated to be
delinquent. Immediately upon receipt of
this list the clerk shall mail written notice to
each owner whose name appears therein, in
form to be prescribed by the registrar, stat-
ing in substance that the list has been filed

and that, as indicated thereon, there is im-:

posed against him a 'tax in the amount stated
due from such addressed owner and demand-
ing immediate payment thereof. On or be-
fore the tenth secular day next after the
filing of this list, any owner whose name is
included in such certified statement may file
with the clerk of said court an answer veri-
fied as pleadings in civil actions, setting forth
his defense or objections to the tax or penalty
against him.

The notice herein required to be mailed by
the clerk to the respective owners is intended
as an aid to securing payment of the motor
vehicle tax and failure to send such notice
or the failure of the registered owner to re-
ceive it shall not affect the tax or impair
proceedings for its enforcement. On the re-
verse side of the clerk’s notice shall be a
blank form of answer which the owner may
make and return to the clerk stating any
defense he may have to proceedings for the
enforcement of the payment of the tax indi-
cated therein, but if this blank form does not
fully provide for the conditions of any par-
ticular case the answer need not follow the
form, but shall clearly refer to the tax or
penalty intended to be contested, and shall
set forth in concise language the facts con-
stituting the defense or,objection of the
owner to such tax or penalty.
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The clerk shall submit to the county attor-
ney the answers received with such particu-
lar information affecting each case as he
shall have received in response to his notice
or otherwise, and the county attorney there-
from and from such other information as
the clerk shall submit therewith, and from
such information as he may otherwise ob-
tain, shall report in writing by mail to the
registrar the names of owners on the delin:
quent list filled with the clerk from whom,
in his judgment, payment of the indicated
motor vehicle tax cannot be collected. Upon
receipt of such report the registrar may strike
from the delinquent list the names of all
persons against whom, in his judgment based
upon the information he has at hand, pay-
ment of the indicated tax cannot be enforeed,
and shall report such eliminated names to
the clerk, who shall also strike them from
the delinquent list on file in his office and
dismiss the proceedings against the owner
whose name is thus eliminated. In all other
cases the issues raised by such answer shall
stand for trial at any term of the court in
such county in session when the time to file
answer shall expire, or at the next general
or special term appointed to be held in such
county; and, if no such term be appointed
to be held within thirty days thereafter, then
the same shall be brought to trial at any
general term appointed to be held within the
judicial district, upon ten days’ notice. The
county attorney of the county within which -
such taxpayer resides shall prosecute the
same. At the term at which such proceed-
ings come on for trial they shall take preced-
ence over all other business before the court.
The court shall without delay and summarily
hear and determine the objections or defense
made by the answers and at the same term
direct judgment accordingly, and in the trial
shall disregard all technicalities and matters
of form not affecting the substantial merits.
1t the taxes and penalties shall be sustained,
the judgment shall include costs.

The sheriff, clerk of court, and county at-
torney shall confer concerning the items on
the list where no answer has been made and
if in their best judgment the owners can
be found then upon the fifteenth secular day
next after the filing of such certified state-
ment, the said clerk shall issue his warrants
to the sheriff of the county as to all taxes
and penalties embraced in the certified state-
ment, except those to which answer has been
filed, directing him to proceed to collect the
same, If such taxes are not paid upon de-
mand, the sheriff shall distrain sufficient
goods and chattels belonging to the person
charged with such taxes, if found within the
county, to pay the same, with a penalty of
ten per cent and all accruing costs, together
with twenty-five cents from each delinquent
taxpayer as compensation to said clerk. Im-
mediately after making distress the sheriff
shall give at least ten days’ posted notice in
the town or district where the property is
taken, stating that the property, or so much
thereof as will be sufficient to pay the taxes
for which it is distrained, with penalties, and
the costs of distress and sale, will be sold
at public vendue at a place and time therein
designated, which time shall not be less than
ten days after such taking. If such taxes
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and penalties and accrued costs are not paid
before the day designated, the sheriff or his
deputy shall proceed to sell the property pur-
suant to the notice. -

If the sheriff is unable, for want of goods
and chattels whereon to levy to collect by
distress or otherwise the taxes or any part
thereof assessed under the provisions of this
act, he shall file with the clerk of the court
within sixty days following the receipts of
such warrants a list of such delinquent taxes,
with an affidavit of himself, or the deputy
sheriff entrusted with the collection thereof,
stating that he has made diligent search and
inquiry for goods and chattels from which
to collect such taxes and is unable to collect
the same. He shall note in the margin of
such list the place to which any delinquent
taxpayer may have removed, with the date
of his removal, if he is able to ascertain the
fact. At the time of the filing such list he
shall also return all the warrants with en-
dorsements thereon showing his doings “in
the premises, and the clerk shall file and
preserve the same. On the receipt of such
warrants from the sheriff, the clerk shall
confer again with the sheriff and county at-
torney as to the collectibility of the items
that are still not clearly uncollectable. They
shall then add their recommendations to the
report by the sheriff of his findings and the
clerk shall transmit their report thereon to
the registrar, who shall by comparison of
such list with the records in his office ascer-
tain whether or not all motor vehicles: taxes
reported by him to the clerks as delinquent,
except those included in such list, have been
paid into the office of the registrar.

The registrar may then strike from the
list as uncollectible all those items concern-
ing which he agrees with the recommenda-
tions of the county attorney,
clerk of court.

As to all delinquent motor vehicle taxes
not collected by distress and sale as herein
provided, and for which the registrar is of
the opinion that the state can and' should
proceed to judgment, the registrar shall
promptly file with the clerk of the district
court of the proper county a revised certified
statement showing the names of the owners
to be delinquent and the amount of tax and
penalties owed by each. Within ten days
thereafter the clerk shall issue a citation to
each delinquent named in the revised list,
stating the amount of the tax and penalties
requiring such delinquent to appear on the
first day of the next general or special term
of the district court in the county, appointed
to be held at a time not less than thirty days

after the issuance of such citation, and show -

cause, if any there be, why he should not
pay such tax and penalty. The citation shall
be delivered for service to the sheriff of the
county where such person may reside or be.
If such person after service of citation, fails
to pay such tax, penalty and costs to the
sheriff before the first day of the term, as
aforesald, or on said day to show cause as
aforesaid, the court shall direct judgment
against him for the amount of such tax, pen-
alty and costs. When the sheriff is unable
to serve the citation he shall return the same

sheriff, and.

§2691

to the clerk with his return thereto attached
to that effect and thereupon, or, if the court
decides that service of such citation made or
attempted to be made, or the issuance thereof
by the clerk, was illegal, the clerk shall issue
another like citation requiring such delin-
quent to appear on the first day of the next
general or special term to be held not less
than thirty days thereafter in the county,

~and show cause as aforesaid, and if he fails

to pay or to show cause the court shall direct
judgment as aforesaid. Whenever the sheriff
has been unable to serve any citation thereto-
fore made or attempted to be made, or the
issuance thereof by the clerk was illegal, the
clerk shall issue another like citation requir-
ing such delinquent to appear as in the case
last provided and with like effect; provided,
that all citations other than the first shall
be issued only upon the request of the county
attorney.

When the person to whom the citation is
issued is not a resident of the state so that

| personal gservice thereof cannot be made, the

citation may be served by publication there-
of and by attachment as provided by law in
a civil action against non-resident defend-
ants, upon affidavit of the county attorney,
but no bond on such attachment or entry of
judgment shall be required. The citation
shall be prima facie evidence of the correct-
ness of the tax or taxes therein stated to be
delinquent. No omission of any of the things
by law required in relation to such taxes or
anything required by any officer to be done
prior to the issuance of such citation shall
be a defense or objections to such taxes, un-
less it be also made to appear to the court
that such omission has resulted to the preju-
dice of the party objecting and that such
tfaxes have been unfairly or unequally as-
sessed; and in such case but no other the
court may reduce the amount of such taxes
and give judgment accordingly. It shall,
however, always be a defense to such taxes
that the same have been paid or that the
property, because of which the same were
assessed, was not subject to taxation.

In all counties in which the compensation
of the clerk of the district court is not paid by
fixed annual salary in lieu of other compen-
sation, he shall be paid the following fees
for services performed under the require-
ments of this act: For each notice to delin-
quent owners required under this act twenty-
five cents to be collected from said such de-
linquent owner; for each affidavit prepared
by and taken before him in attempted justifi-
cation or excuse by the owner for nonpay-
ment of tax listed against him fifty cents, to
be paid by the owner for whom it is prepared;
for each warrant issued to the sheriff against
a delinquent owner twenty-five cents; for
each citation twenty-five cents; and in con-
tested cases such additional fees as are al-
lowed 'to the clerk by law in civil actions.
All such fees and costs shall be entered,
taxed and made a part of the judgment and
be paid to said clerk when and as collected.
Any delinquent owner who pays the tax after
the clerk’s notice has been sent to him or
submits affidavit in attempt at justification
or excuse for nonpayment shall, before the
proceedings can be dismissed, pay such of the
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aforesaid clerk’s fees as have been earned
by the clerk for service to him.

Execution shall be issued upon the judg-
ment at the request of the county attorney
and shall state that the judgment was ob-
tained for delinquent motor vehicle taxes,
and no property shall be exempt from seizure
thereunder, and such execution may be re-
newed and reissued in the same manner as
provided by law in case of executions upon
judgments in civil actions.

The sheriff or his deputy shall be allowed
the same fees for collecting such taxes and
for making distress and sale of goods and
chattels for the payment of taxes as are al-
lowed by law to sheriffs for making levy and
sale of property on execution; traveling fees
to be computed from the county seat to the
place of making distress, unless such dis-
tress is made by his deputy, in which case
the same shall be computed from the resident
of the deputy. Such fees shall be added to
the tax and collected by the sheriff. If any
of such fees cannot be collected by the sher-
iff, they may be audited and paid by the
registrar from any funds in his possession
on duly itemized and verified claims filed with
him by such sheriff and any sums so paid by
sald registrar as sheriff’s fees shall be de-
ducted from his monthly report to the state
auditor. A detailed report of such refund-
ments shall accompany said report.

If the sheriff shall refuse or neglect to
collect any tax levied under the provisions
of this act where the same is collectible, or
to file a delinquent list and affidavit as here-
in provided, he shall be held for the whole
amount of such taxes collected, and the same
shall be deducted from any bills presented by
him to and allowed by the county board, and
the amount thereof shall be transmitted to
the registrar as herein provided for.

Every judgment for motor vehicle taxes
shall be docketed and thereafter become a
lien upon the real property of the debtor in
the county within which the judgment was
rendered to the same extent as other judg-
ments for the recovery of money, and may
be docketed in other counties in like manner
and with like effect. Whenever a judgment
shall hereafter be entered and docketed for
the recovery of taxes herein provided for, the
same shall bear interest until paid at the rate
of 6% per annum. Upon payment to the
registrar of any motor vehicle tax for which
judgment has been obtained, together with
the fees, costs and interest due, the registrar
shall deliver a certificate of such fact to the
clerk who shall file the same and satisfy the
judgment upon the margin on the record
thereof, stating the date of payment, and
shall note the satisfaction upon the docket.
Out of said sum so collected on any such
judgment, the registrar shall remit to the
clerk of said court and the sheriff of the
proper county any unpaid fees due either of
said officers under the provisions of this act.
(As amended Apr. 24, 1929, c¢. 335.)

Subdivision 12 applies to every county in the
state in which the clerk is entitled to compen-
sation by way of fees of any kind in addition to
an annual salary. Op. Atty. Gen., July 17, 1929.

§2692. Manufacturers to file statement.—
Every manufacturer of a motor vehicle sold

CH. 13—ROADS

or offered for sale within this state, either
by the manufacturer, distributor, dealer or
any other person, shall, on or before the
first day of October in each year, file in the
cffice of the registrar a sworn statement
showing the various models manufactured
by him, and the retail list price, rated car-
rying capacity and manufacturer’s shipping
weight of each model being manufactured
October 1 of that year; and shall also file
wit/h the registrar, in such form as manu-
facturers usually use for advertising, com-
plete specifications of the construction of
each model that has been manufactured by
him. Upon each change in such price, car-
rying capacity or weight,and upon the manu-
facture of each new model thereafter, such
manufacturer shall in like manner file a new
statement setting forth such change. Models
shall be deemed similar if substantially alike
and of the same make. Models shall be
deemed to be corresponding models, for the
purpose of taxation under Section 3 of this
act, if of the same make and having approx-
imately the same weight and type of body
and chassis and the same style and size of
motor. The registrar may refuse to register
any new or first hand vehicle in this state
unless the manufacturer thereof has fur-
nished to the registrar the sworn statement
herein provided, for the model of the motor
vehicle that is offered for registration. Such
list price, rated carrying capacity and listed
weight of the vehicle, as set forth in the
manufacturer’s statement shall be the price,
weight or carrying capacity on which the

. tax of a motor vehicle shall be computed

under section 3 of this act unless grossly at
variance with fact. In all instances in which
there have been added to a complete vehicle
additional parts, equipment or accessories not
included in the factory list price upon which
the tax is computed in accordance with the
requirements of section 3 of this act, the
reasonable cost thereof, if amounting in the
aggregate to more than $50, shall be added
to the list price upon which the tax is com-
puted. Such added parts, equipment or ac-
cessories to the extent in value of $50 shall
be exempt from taxation. The registrar shall
have authority to fix the value, carrying ca-
pacity and weight of any rebuilt or foreign
car or any car on which a record of the list
price, carrying capacity or weight is not
available in his office. (As amended Apr.
24, 1929, c¢. 330, §3.) .

§2695. Violations—penalties.

See §2686-1 making this section applicable
to §§2672, 2685, as amended.

§2705. Lights—Mufflers—Road
[Repealed].

Evidence held to support finding that there
was negligence in parking without lights and
that one running into parked vehicle was not
contributorily negligent. 17iM366, 214NWH5S5.

The court erred in charging that a motor
vehicle left standing on a highway after it has
been disabled is not operated thereon so as to
require it to have lights lit after dark, as pre-
scribed by this section, but such error held not
prejudicial where the only issue was as to
whether plaintiff, who was assisting the owner
of the disabled car but who was not responsible
for the condition of the light, was guilty of
contributory negligence in going in front of the
car at the time he was injured by collision of

rules—
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gglfenﬁant‘s car from the rear. 172M493, 215NW

§2708. Parking and driving rules—[Re-
pealed].

172M493, 215NW861; n. §2706.

§2709. New rates of speed for motor ve-
hicles in congested districts—[Repealed].

One recklessly killing another while driving
an automobile while intoxicated could be con-

victed of murder in the third degree. 171M414,
214N'W280.

§2711. Local regulations prohibited—Ex-
ceptions—[ Repealed].

City is liable for injuries caused by danger-
ous conditions in roadway in park used as way

from one public highway to another. 172M76,
214NWT774.

§2712. Board of automobile examiners, etc.
Superseded by §§2712-1 to 2712-8.

§2712-1. Chauffeurs licenses.—No person
shall drive a motor vehicle as a chauffeur
upon any public highway in this state unless
he be licensed by the secretary of state as
provided in this act, except that a non-resi-
dent chauffeur, registered under the provi-
sions of the law of the county, state, territory
or district of his residence, operating such
motor vehicle temporarily within this state
not more than 60 days in any one year, and
while wearing the badge assigned to him as
such chauffeur in the county, state, territory
or distriet of his residence, operating such
motor vehicle temporarily within this state
not more than 60 days in any one year, and
while wearing the badge assigned to him as
such chauffeur in the county, state, territory
or district of his residence, shall be exempt
from such license requirements. . No person,
whether licensed or not, who is an habitual
user of narcotics or who is under the in-
fluence - of intoxicating liquors or narcotics,
shall drive any vehicle upon any highway.

The term chauffeur, as used in this act,
shall mean and shall include every person
who is employed for the principal purpose of
operating a motor vehicle belonging to an-
other, and every person, including the own-
er, who drives a motor vehicle while it is
in use as a carrier of persons or property for
hire. (Act Apr. 26, 1929, c. 433, §1.)

8§2712-2. Licensing of chauffeurs.—The sec-
retary of state shall establish a chauffeurs’
license division in the, motor vehicle depart-
ment of his office for the purpose of ascer-
taining and determining the qualifications of
applicants for chauffeurs’ licenses, and shall
conduct examinations of applicants for such
license at such times and places as he shall
designate, and shall issue licenses only to
such applicants as shall be found to have a
practical knowledge of the construction,
mechanism and operation of motor vehicles
and a sufficient knowledge of the traffic laws
of this state, and other needful qualifications,
to enable him to drive with safety, and he
may appoint such examiners and other em-
ployees as may be necessary in the conduct
of the license division so established. Any
deputy registrar of motor vehicles may be
appointed by the secretary of state to con-
duct chauffeurs’ examinations and any dep-

§2712-6

uty registrar not serving on a stated salary
when so appointed shall be allowed and paid
fifty cents ($0.50) for each examinee for the
first examination given to such examinee by
him under such appointment to be_paid by
the secretary of state out of the same fund
and in the same manner that salaries are
paid to other employes serving in the chauf-
feurs’ license division of the Motor Vehicle
Department, such payment to be in addition
to the fees allowed to such deputy as pro-
vided by law for registering motor vehicles.
(As amended by Laws 1929, c¢. 433, §2,
which is amended Apr. 18, 1931, ¢. 196.)

§2712-8. Shall provide badges.—The sec-
retary of state shall provide every, person li-
censed hereunder with a suitable badge to
be worn by him attached conspicuously upon
the outside of his clothing at all times while
he is engaged in service as a chauffeur, and
no licensed chauffeur shall voluntarily permit
another person to possess and use the badge
so provided, nor shall any person, while driv-
ing or operating a motor vehicle, use any
license or badge belonging to another. (Act
Apr. 26, 1929, c. 433, §3.)

§2712-4. Shall expire on December 31 of
cach year.—All chauffeurs’ licenses issued
hereunder shall expire at midnight on De-
cember 31 of the year for which it is issued,
but may be renewed without examination
upon such evidence as shall satisfy the secre-
tary of state that the licensee is qualified to
continue as a chauffeur, but no renewal of a
license issued before November 1, in any year
shall be granted unless application for such
renewal is made during the month of Novem-
ber of the year for which the license was
issued. (Act Apr. 26, 1929, c. 433, §4.)

§2712-5. Applications and examinations.—
Applications for examination and license
hereunder shall be in writing upon such
forms and shall contain such needed infor-
mation as the secretary of state may pre-
scribe, and shall be accompanied by the pay-
ment of an examination and license fee of
one dollar and fifty cents, except that the
fee for a renewal license shall be one dollar.
The state treasurer shall maintain a separate
fund known as a chauffeurs’ license fund, in
which all fees so received shall be credited,
and the amount necessary for payment of
salaries and expenses in connection with this
act is hereby appropriated. "No fees that have
been paid into this fund shall be refunded,
but the secretary of state in his discretion,
upon proper application within three months
thereafter, may grant one re-examination
without additional fee to a person who has
been refused a license on a previous applica-
tion. Any balance remaining in this fund at
the end of the calendar year, after the pay-
ment of employees’ salaries and other ex-
penses of the license division shall be trans-
ferred to and deposited in the general fund.
(Act Apr. 26, 1929, c. 433, §5.)

§2712-6. Violations and penalties.—Upon
conviction of a licensed chauffeur of a viola-
tion of any provision of this act or of a
violation of any provision of the uniform
highway traffic act, the court in which such
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conviction is had may order that such chauf-
feur’s license be revoked forthwith, and may
require such chauffeur to surrender to the
court his chauffeur’s badge, and when so sur-
rendered shall return it to the secretary of
state with a report of its proceedings, includ-
ing the order of revocation. °

For sufficient cause upon complaint and
after a hearing, the secretary of state may
revoke the license of any chauffeur who, in
the judgment of the secretary of state, should
not be permitted to continue as a licensed
chauffeur. (Act Apr. 26, 1929, c. 433, §6.)

§2712-7. Violation a misdemeanor.—Any
person who shall violate any of the provisions
of this act shall be guilty of a misdemeanor.
(Act Apr. 26, 1929, c. 433, §7.)

§2712-8. Inconsistent acts repealed.—All
acts and parts of acts inconsistent with the
provisions of this act are hereby repealed.
(Act Apr. 26, 1929, c. 433, §8.)

82717-1. Unauthorized driving, etc., of au-
tomobiles—Punishment.

179M167, 228NW605.

§2719. [Repealed].
Repealed Apr. 25, 1931, c. 377.
§2720. [Repealed].

Repealed Apr. 25, 1931, c. 377.
UNIFORM HIGHWAY TRAFFIC ACT
TITLE I.—DEFINITION OF TERMS

§2720-1, Definitions, * * *

(v) “Truck.” Any
signed and wused principally for carrying
things other than passengers and includes a
motor vehicle to which has been added a cab-
inet box, platform rack or other equipment
for the purpose of carrying merchandise
other than the person or effects of the pas-
senger., (As amended Apr. 26, 1929, ¢. 407,
§1.) . .

(m).

Where owner lets vehicle and driver for hire,
the hirer is liable for the negligence of the
driver if he has exclusive control over him, but
he may have control of the driver for certain

purposes and the owner may retain control over
h’im for other purposes. 1756M438, 221NW716.

TITLE II.—OPERATION OF VEHICLES
RULES OF THE ROAD

§2720-2. AgeZof operators, etc., Persons
under influence of intoxicating hquors or nar-
cotics.

‘Whether defendant prosecuted for man-
slaughter was driving while intoxicated, held
for jury. 179M1, 228NW171.

An ordinance of the city of St. Paul provid-
ing for the punishment of a person convicted of
driving an automobile while under the influence
of intoxicating liguor is valid. State v. Hughes,
233NW874. See Dun. Dig. 4167b, 4165.

The headnote in the session laws was not a
part of the law as passed, and this section for-
blds minors under 15 years to drive vehlcles
Op. Atty. Gen., May 27, 1931

§2720-3. Careless or heedless or dangerf

ous driving.

1. ITn general.

Injury to pedestrian upon sidewallk.
42, 224NW255.

17TM
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Injury to pedestrian walking on shoulder of
highway. 178M382, 227TNW207.

Driver of car, held not negligent as to a child
who coasted from a terrace at the side of the
street. Phillips v. H., 179M108, 228NW350.

Negligence as to boy on bicycle, held
shown. 179M578, 229NWS§81.

It is not due care to depend on the exercise
of care by another when such care is accom-

not

panied by danger. 181M492, 233N'W239. See
Dun. Dig. 7022. -
Allegation that driver negligently ran car

upon and against plaintiff is a sufficient charge
of actionable negligence, in the absence of any
motion to make the complaint more definite and
certain. Saunders v. Y., 233NW£599. See Dun.
Dig. 4166(42), 7058(25) 7718(15)

Wife was not liable for negligence of her
husband in driving a car registered in her name.
Cewe v. 8., 233NW805. See Dun. Dig. 5834b.

2, Injury to guest or other occupant,

Evidence held to show negligence of driver
of automobile causing injury to guest riding
gg{]tgl him, 181M338, 232NW344, See Dun. Dig.

a.

The “defendant did not recklessly operate his
auto within Towa Code 1927, §5026-b1, making
a driver liable when his reckless operation
causes injury to his guest, and the court rightly
directed a verdict in his favor Marquart v. M.,
181M504, 233NW309. See Dun. Dig. 6975a.

3. Respondeat superior.

Evidence, held to show that tank wa;_on in
which plaintiff was riding when injured, was
being operated in the interest of the owner.
Plaintiff's contributory negligence was a ques-
tion for the jury. 181M245, 232N'W38. See
Dun. Dig. 5840, 7033. -

Act of defendant's employee in inviting per-
son to ride in car, held outside scope of em-
ployment and employer was not liable for in-
jury to person so invited. 181M366, 232NWG26.
See Dun. Dig. 5843

The evidence sustains findings of court that
driver of automobile was a servant, but that,
at the time of the accident involved, the car
was not being operated in the course, nor with-
in the scope, of his employment. 181M437, 232
NWwW790. See Dun. Dig. 5833, 5834.

Where driver of another’'s car had departed
from the scope of her employment for purposes
personal to herself when a collision occurred,
owner was not liable. Lund v, O, 23TNWI188.
See Dun. Dig. 5833, 5843.

4, Contributory negligence.

Guest in automobile, held not contributorily
ng;{ligent. Waggoner v. G., 180M391, 231NW10
(2).

Person stepping into highway from vehicle
without looking for passing vehicles, held con-
tributorily negligent. 181M41, 231NW242.

Automobile driver, held guilty of contribu-
tory negligence in co]llding with street car.
180M505, 231NW246.

A child of eight and one-half years cannot
be held negligent as a matter of law. 181M
376, 232NW630. See Dun. Dig. 7029.

Contributory negligence of child nine years
old. 181M386, 232NW712. See Dun. Dig. 7029.

5. Pleading. )

Complaint held not to limit charge of negli-
gence against automobile driver to failure to
give warning. 181M506, 233NW237. See Dun.
Dig. 7058.

6. Evidence.

Evidence sustained finding that driving of
motor car so as to project over edge of bridge
sidewalk and strike pedestrian was negligence.
178M353, 22TN'W203.

Evidence held to sustain finding of negli-
gence as to pedestrian crossing street at point
not an intersection. 181M376, 232NW630. See
Dun. Dig. 4167n.

It was not error to receive in evidence pho-
tographs for limited purpose of showing width
of street and location of objects at place of
accident which had remained unchanged, al-
though some of photographs incidentlly showed
a guard constructed since accident. 181M450,
232NW795. See Dun. Dig. 3237a, 3260, 7055,
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Verdict against plaintiff struck by bus while
making “U” turn, held unassailable. 181M554,
233NW316. See Dun. Dig. 4164c.

In actions by husband and wife for injuries
suffered in automobile accident, verdict for de-
tendants held supported by evidence. Arvid-
son v. 8., 23TNW12.

Evidence held not to support a verdict and
judgment for a defendant, in an automobile col-
lision case, who was driving in a dense fog,
on- the wrong side of a trunk highway, from
twenty to thirty miles an hour, without slack-
ening of speed, headlights on, or other precau-
tion to avoid accident. Salera v. 8., 237TN'W180.
See Dun. Dig 41670.

7. Res ipsa loquitur. .

. In action for death of passenger in automo-
bile, where defendant’s explanation was open
to repudiation, it was not error to submit the
rule of res ipsa loquitur.
See Dun. Dig. 7044.

8. Questions for jury.

Contributory negligence of pedestrian held
for jury. 173M138, 216NWG605.

In a triangular automobile colligsion, negli-
gence held for jury. 176M383, 223NW603.

Negligence with respect to driving automo-
bile over intersection in blinding snowstorm,
held for jury. 179M332, 229NW341.

Contributory negligence of motorcyclist at
intersection, held for jury. 179M123, 228NW752.

Negligence and contributory negligence of
persons involved in collision at intersection,
held for ury. 179M332, 229NW341.

Negligence and contributory negligence in
case of injury to pedestrian, held for jury. 179
M528, 229NW784.

Negligence in letting out clutch while occu-
pant of automobile was alighting, he¢ld for jury.
180M433, 230N'W8S8S.

Whether independent contractor using his
own automobile il transporting his own tools
and those of his employer was acting as an
employee of the latter, held a question for the
jury. 181M240, 232NW43. See Dun. Dig. 5841.

‘Whether automobile driver standing in street
jacking up his car was guilty of contributory
negligence, held for jury. 181M259, 232NW264.
See Dun. Dig. 4167n, 7033.

Negligence of driver of automobile as to pe-
destrian in street-at intersection, held question
20275““" 181M386, 232NW712. See Dun. Dig.

167n.

‘Whether employee of defendant was acting
in the scope of his employment when causing
an injury through the negligent driving of an
automobile, held for jury. 181M386, 232NW712.
See Dun. Dig. 5841.

Contributing negligence of pedestrian struck

by motorist while crossing street at other than.

cross walk held for juryv. Heikkinen v. C., 235
NWS8T79. See Dun. Dig. 4167n.

Negligence of motorist striking pedestrian
between cross walks held for jury. Heikkinen
v. C.,, 235NW879. See Dun. Dig. 4167n.

Whether driver of automobile turning over
on a highway and injuring guests was negli-
gent held for jury. Martin v. 8., 236NW312. See
Dun. Dig. 4167b.

9. Instruct fons.

Instruction, held insufficient to present issue
of contributory negligence, 180M395, 230NWS895.

Instriction that contributory negligence con-
tributing “in the slightest degree to the injury”
jz%lesrroneous. 181M180, 232NW3. See Dun. Dig.

In action by pedestrian against automobile
driver, charge as to proximate cause held suf-
?g;gnt. 181M506, 233NW237. See Dun. Dig.
{ .

. There was no error in ‘giving the jury the
statutory rules of the road, including those re-
quiring adequate lights and brakes, even though
there was no specific claim of their violation.
181M492, 233NW239. See Dun. Dig. 9781(35).

Instructions as to the relative statutory
rights of a pedestrian and an automobile driver
between street intersections were free from er-
rog.7 Heikkinen v. C., 235NW879. See Dun. Dig.
4167n.

181M506, 233NW237. -

§2720-4

§2720-4. Speed of vehicles on highways.—
* k% * %

(b) Operating a vehicle at speeds exceed-
ing those hereinafter specified shall be prima
facie evidence that the operator of said ve-
hicle is driving the same at a speed greater
than is reasonable and proper as defined in

Sub-division (a) of this section:

(1) Fifteen miles an hour when approach-
ing within fifty feet of a grade crosging of
any steam, electric or street railway when
the driver’s view is obstructed. A driver's
view shall be deemed to be obstructed when
at any time during the last two hundred feet
of his approach to such crossing he does
not have a clear and uninterrupted view of
such railway crossing and of any traffic on
such roilway for a distance of four hundred
feet in each direction from such crossing;

(2) Fifteen miles an hour when passing a
school during school recess or while children
are going to or leaving school during opening
or closing hours;

(3) Fifteen miles an hour when approach-
ing within fifty feet and in crossing an inter-
section of highways when the driver’s view
is obstructed. A driver’s view shall be
deemed to be obstructed when at any time
during the last fifty feet of his approach to
such intersection, he does not have a-clear
and unobstructed view of such intersection
and of the traffic upon all of the highways
entering such intersection for a distance of
two hundred feet from such intersection.

(4) Fifteen miles an hour in going around
curves or along a grade upon highway when
the driver's view is obstructed within a dis-
tance of one hundred feet along such high-
way in the direction in which he is proceed-
ing;

(5) Twenty miles an hour on any high-
way where the same passes through closely
built-up portions of any municipality or
where the traffic is congested, when traflic
on such highways is controlled at intersec-
tions by traffic officers or traffic control de-
vices;

(6)Fifteen miles an hour on all other high-
ways where the same pass through the closely
built-up portion of any municipality or where
the traffic in congested;

(7) Twenty miles an hour on any highway
where the same passes through the residence
portion of any municipality;

(8) Forty-five miles an hour under all
other conditions. (As amended Apr. 11,
1929, e. 158.)

Subd. (b) of this section is amended by Laws
1929, c. 158, :

172M591, 216N'W537.

Collision of automobile and pedestrian on
highway. 174M577, 219NW912.

Statute merely creates a rebuttable presump-
tion of fact. 175M449, 221NWT715.

Plaintiff was not bound to anticipate that
truck driver would be negligent. 175M449, 221
NW715.

Testimony as to speed of truck approaching .
witness was admissible, its weight being for
the jury. 175M449, 221NWT15, .

Where no defect in brakes had been charged,
it was not important that court refused to per-
mit defendant’s driver to testify that brakes

were in good condition after the accident. 1754
M449, 22INWT15.
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§2720-8

Guest in automobile held not guilty of con-
tributory negligence as matter of law in re-
maining In car driven at a dangerous rate.
177TM95, 224NW462.

Negligence in striking towed car on lcy
street held jury question. Barnhardt v. H., 178
M400, 22TNW356.

‘Whether plaintiff traveling 35 miles per hour
at night was guilty of contributory negligence
in running into unlighted truck parked on the
highway, held for jury. 180M252, 230NWT776.

Prima facle effect of similar South Dakota
law construed. Berlin v. K, 236NW307. See
Dun. Dig. 8821, 8937a(99), 8956.

§2720-8. Vehicles operated by peace offi-
cers, etc.
Fireman on flre truck and driver were not

engaged in “joint enterprise” and negligence of
driver was not imputed to such fireman. Right

of way rule under §23, c. 416, Laws 1925, was.

not intended to and did not apply to fire appa-
ratus. 173M265, 217TNW130.

§2720-9. Keeping to the right.

Whether truck was on wrong side of road at
intersection, held for jury. 175M449, 221NW715.

Guest in automobile having no share in_its
control at the time being, was not engaged in
a “joint enterprise.” 177TM249, 2256NW98,

Negligence of automobile driver traveling in
sleet and rain at 35 miles per hour and injur-
ing guest when hitting a depression, and con-
tributory negligence of guest, held for jury.
177M249, 225NW98, :

An emergency may excuse compliance with
this section. 180M163, 230N'W580.

Negligence, held for jury, and evidence, held
%tl)“sustaln verdict for plaintiff. 181M4, 231NW

Driver on righthand side of street backing
his car into the curb for parking, held not
violating this section. 181M259, 232NW264. See
Dun. Dig. 4164a.

Evidence held to show that defendant’s, auto-
mobile was proceeding on the wrong side of
the highway and that his negligence in that
respect was the proximate cause of injury to
glz&ntlfﬂ. 18M400, 232NWT710. See Dun. Dig.
164a.

N
It was not error to refuse defendant’s request
for an instruction that he had a right to assume
that the driver of an approaching car would
give him half of the road. 181M492, 233NW
239. See Dun. Dig. 7022.

Evidence sustained finding of negligence in
rounding sharp turn on left side at high speed.
Honkomp v. M,, 234NW638. See Dun. Dig. 4167g.

The evidence sustains a finding that driver
of an automobile was traveling on wrong side
of street and that his so doing was the proxi-
mate cause of an injury to a minor child. Pet-
erson v. M., 235NW15. See Dun. Dig. 4164a.

Salera v. 8., 237TNW180; note under §2720-3.

§2720-10. Driving to right at crossing.

Right of automobilist to assume this section
would be obeyed. Xrueger v. S, 178M619, 227
NW50

Evidence held to show that defendant’s auto-
mobile was proceeding on the wrong side of
the highway and that his negligence in that
respect was the proximate cause of injury to
s)laintiff. 181M400, 232NW710. See Dun. Dig.
164a.

§2720-11. Passing in opposite directions.

Negligence and contributory negligence in
collision by cars traveling in .opposite direc-
tions, question of fact and not of law. 176M
619, 224NW256.

Horseback rider struck by an automobile on
wrong side of road In course of repair, held
guilty of contributory negligence as matter of
law., 177M523, 226N'W651.

This section may be departed from
emergency. 180M163, 230NWG80.

Evidence held to show that defendant’s auto-

in an
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| mobile was proceeding on the wrong side of
the highway and that his negligence in that
respect was the proximate cause of injury to

plaintiff. 181M400, 232NW710. See Dun. Dig.
4164a.
§2720-13. Overtaking and passing, etc.
“(b). -

‘Whether the passing of another car on a
curve contributed as a proximate cause to in-
juries of a, guest in the car being passed held
iclné'zjury. Dux v. R., 2356NW383. See Dun. Dig.

g. .

§2720-14. Overtaken vehicle to give, etc.

Automobilist attempting to pass truck be-
tween the truck and a streetcar traveling in
the opposite direction held guilty of contribu-
tory negligence as a matter of law. Reddy v.
R., 233NW853. See Dun. Dig. 4164.

It is not due care to rely on the anticipated
conduct of others when such reliance is at-
tended by obvious danger. Reddy v. R., 233NW
853. See Dun. Dig. 6970(83), (84).

In the absence of evidence that he knew of
plaintiff’s danger, a defendant cannot be
charged with willful negligence. Reddy v. R.,
233NW853. See Dun. Dig. 7036.

§2720-15. Distance between vehicle follow-
ing another. .

In a triangular automobile collision, negli-
gence held for jury. 176M383, 223NW603.

§2720-16. Turning to right at intersections
—Traffic control devices.

172M591, 216NW537.

BEvidence held to sustain recovery of dam-
g.é;oes in automobile collision, 176M83, 222N

Automobilist making left turn and colliding
with automobile coming fro' his right, held
I%L‘x){,lﬁrsof contributory negligence. 176M299, 233

§2720-17. Starting, stopping, or turning—
Signals.

172M591, 216NW637.

Negligence in turning after extending arm,
and negligence of defendant coming up from
rear in automobile, held to present question for
jury. 179M86, 228N'W347.

Evidence held to support verdict in favor of
automobile driver, who, while making a left
turn, was struck from the rear by an approach-
ing automobile resulting in injury to person
riding in_ the rear car. 181M275, 232NW326.
See Dun. Dig. 4167f.

Evidence held to sustain finding of negli-
gence by truck driver in turning into path of
vehicle approaching from the rear, and to nega-
tive existence of emergency excusing conduct.
181M406, 232NWT15. See Dun. Dig. 4l64c.

§2720-18. Right of way between vehicles,
street cars and pedestrians.

Plaintiff violating right of way law, held
guilty of contributory negligence. 47F(24)281.
See Dun. Dig. 4164e.

Prior to passage of this law automobilists
and pedestrians had equal rights at street inter-
sections. 172M134, 215N'W198.

One -driving a vehicle and approaching a
trunk highway where her view 1is obstructed
must have her car under control, and in view
of the right of way statute must watch out for
cars coming from the right and there is a pre-
sumption of negligence if she fails to see a car
approaching in plain sight, and mere failure
to see the car does not overcome the presump-
tion. 173M31, 216NW254.

If automobile entered crossing first it had
glv%ggght of way over street car. 173M186, 217

The doctrine of “Res ipsa loquitur” has no
application when all the facts attending an ac-
cident are disclosed in the evidence. 173M215,
21TNW102,

Contributory negligence of automobile driver
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is not imputed to passenger. 173M237, 21TNW

125; 173M402, 21TNW377.

Negligence and contributory negligence held
for jury. 173M622, 21TNW485; 173M439, 21TNW
493.

That a collision occurs in broad daylight at
street intersections between two automobiles
coming at right angles in and of itself gives
right to an’ inference that at least one of the
drivers was negligent; 175M623, 221N'WE80.

Whether plaintiff reached intersection first
and whether defendant was on wrong side of
road, held ftor jury. 175M449, 221NW715.

Collision at intersection between well-trav-
eled highway and a side road. Maker v. J.,
176M285, 223NWI137. )

Automobilist making left turn and colliding
with automobile coming from his right, held
guilty of contributory negligence. 176M20Y, 223
N'W145.

Findings of negligence and contributory neg-
ligence sustained. Amon v. N., 176M410, 223N'W
456.

Negligence of automobilist as to passengers,
held for jury, though he had qualified right of

way. 177TM222, 225NWS85,

Right of way as between automobiles. Xrue-
ger v. S, 178M619, 227TNW350. -

Automobilist entering integsection without

seeing car to right guilty of contributory neg-
ligence. 178M426, 22TNW350. B

Automobilist having stopped his car in obe-
dience to a “stop” sign has the right of way
over traffic from his left; but he is not thereby
justified in taking close chances, 178M540, 227
NWS854. '

Evidence held not to establish contributory
negligence on part of motorcyclist. 179M123,
228NW7T52.

Where a city street coincidental with a trunk
highway leaves such highway and swerves
slightly to the left, while the trunk highway
turns to the right at an angle of 70 degrees,
there is an "“intersection” within this subdivi-
sion within the requirement as to signalling for
a left-hand turn. 180M509, 231NW202.

A pedestrian is not negligent as a matter
of law in crossing a street at a point not an
intersection. 181M376, 232NW630. See Dun.
Dig. 4167n.

Contributory negligence of street car pas-
senger in alighting and passing behind car, held
for jury. 181M277, 232NW265. See Dun. Dig.
41671, 4167n, 7033.

In action by guest, negligence of drivers of
both colliding cars held established by evidence.
Lund v. O., 234NW310. See Dun. Dig. 4164e.

Evidence sustains a finding of the jury that
the driver was negligent in failing to keep a
lookout and avoid injuring minor. Peterson v.
M., 235NW15. See Dun. Dig. 4167n.

Negligence of automobile driver and con-
tributory negligence of pedestrian child, held
for jury. Harkness v. Z., 235NW281. See Dun.
Dig., 4167n, 7011, 7033. .

Whether either driver of car in which plain-
tiffs were passengers or driver of car colliding
with it.were guilty of negligence, held for jury.-
Dux v. R., 235NW383. See Dun. Dig. 4167a.

The fact that plaintiff was crossing the street
at a place other than a crossing or crosswalk
did not absolve the driver of the automobile
from his duty to exercise ordinary care, nor
make the plaintiff guilty of contributory negli-
gence as a matter of law. Saunders v. Y., 233
NWwW599, See Dun. Dig. 4166(51).

The evidence did not require a finding that
the minor was negligent as, a matter of law
because she did not look and see the approach-
ing car. Peterson v, M., 235NWI15. See Dun.”
Dig. 4167n.

In action for injuries in collision at intersec-
tion. evidence held to sustain finding that de-
fendant had right of way. Free Press Co. v. B,
236NW306. See Dun. Dig., 4167-0.

§2720-21. Through highways—Stopping.

One who has stopped at “thru” street has
the right of way over trafic coming from his
left; but he is not thereby justified in taking
close chances. 178M540, 227TNW854.

§2720-35

§2720-22. Passing street cars, etc.

Automobile driving abreast of moving gtreet
car, held not charged with notice that such
street car was ““about to stop” by the mere fact
that it reduced its speed on approaching a
crossing. 29F(2d4)87.

Laws 1923, ch, 416, §19.—Automobile travel-
ing abreast of street car is not “approaching”
the street car, and the car is not “about to
stop’” merely because it reduces its speed on
approaching a crossing. 29F(24)87.

One seeking to board a street car is not
absolved from all care for his own protection
merely because of the statutory duty imposed
on the driver of passing automobile, and this
is particularly true where the automobile is

\driving abreast of the moving street car so as
to render this section inapplicable. 291 (2d)87.

When street car stops before reaching cross-
1ng. owing to presence of another car in front
of it, and it is apparent that the rear car in-
tends to discharge passengers, it is the duty of
a vehicle back of it to stop as required by the
statute, there being no safety zone at that spot.
33F(2d)27.

§2720-24. Parking regulations, etc.

Court properly charged that it was
gence to park car on left gide of road.
465, 22TNW493. .

‘Whether parking ‘on left side of road with
headlights lit was proximate cause of injury
to another held for jury. 178M465, 22TN'W493..

Defendant parking truck on highway at
night without lights, held negligent as to driver
oNf“s;‘%x,zt(?mobile running into truck. 180M252, 230

Negligence and contributory negligence, held
for jury. 181M32, 231NW244. .

Where highway is tarviated it must be left
open for the required width on the paved por-
tion. 180M118, 230NW270.

§2720-26. Leaving vehicles on highway,
etc.

negli-
178M

Where question was whether defendants
ought to have anticipated that car would start
down grade, evidence that car had been parked
at same place in same manner many times pre-
viously without starting was admissible. 173M
250, 21TN'W127.

§2720-32. Municipalities — Ordinances ~—
Etc. -

Ordinance prohibiting use of streets passing
through 'school grounds in daytime, held no de-
fense by village to action for injuries resulting
from obstruction by chain, but presence of
chains was not negligence as matter of law. 180
M407, 231INW14,

An ordinance of the city of St. Paul pro-
viding for the punishment of a person convicted
of driving an automobile while under the in-
fluence of intoxicating liquor is valid. State v.
Hughes, 233NW874. See Dun. Dig. 4165.

§2720-33. Municipalities—Speed, etc.

~ An ordinance of the city of St. Paul provid-
ing for the punishment of a person convicted of
driving an automobile while under the influence
of intoxicating liquor is valid. State v. Hughes,
233NW874. See Dun. Dig. 4165,

TITLE III.

THE SIZE, WEIGHT, CONSTRUCTION AND
EQUIPMENT OF VEHICLES

§2720-835. Width and .height of vehicles—
Maximum length * * * »

(¢) No Vehicle other than semi-trailer
shall exceed a length of 35 feet and no com-
bination of vehicles coupled together shall
exceed a total length of 60 feet, with a 5%
“over-run on said length of 60 feet. Provided
that present operating equipment which con-
forms to the requirements of Chapter 412,

173



§2720-37

General Laws of 1927, as amended by Section
2, Chapter 407, Laws 1929, shall be per-
mitted to to operate until November 30, 1933.

No truck shall be driven or parked on a
public highway with tail gate hanging down
or projecting from the vehicle except while
such vehicle is being loaded or unloaded, and
except when a load thereon extends beyond
the tail gate rendering impossible the closing

thereof. (As amended by laws 1929, c. 407,
§2, which is again amended Apr. 25 1931,
c. 402.)

& & & %

§2720-837. Weight of vehicles and loads.—
(a) No vehicle or combination of vehicles
having a gross weight in excess of those per-
mitted in this section shall be driven or
moved on any highway unless the owner shall
first have secured a permit as hereinafter pro-
vided.

(b) For the purpose of controlling the cir-
culation of vehicles or of combinations of
vehicles of heavy weight, the Commissioner is
authorized to designate highways within the
State as Industrial Roads.

(¢) No vehicle equipped with penumatic
tires and with axles spaced 8 feet or more
“apart and driven on any highway other than
an industrial road shall have a maximum
wheel weight unladen or with load in excess
of 9,000 pounds, or an axle weight in excess
of 18,000 pounds.

(d) No vehicle equipped with pneumatic
tires and with axles spaced less than 8 feet
apart or driven on any highway other than
an industrial road shall have a maximum
wheel weight unladen or with load in excess
of 6,000 pounds, or an axle weight in excess
of 12,000 pounds.

(e) No vehicle equipped with pneumatic
tires and with axles spaced 8 feet or more
apart and driven on any industrial road shall
have a maximum wheel weight unladen or
with load in excess of 11,200 pounds, or an
axle weight in excess of 22,400 pounds.

(f) No vehicle equipped with pneumatic
tires and with axles spaced less than 8 feet
apart and driven on any industrial road shall
have a maximum wheel weight unladen or
with load in excess of 8,000 pounds, or an
axle weight in excess of 16,000 pounds.

(g) No vehicle equipped with solid tires
driven upon any highway shall have a maxi-
mum wheel weight unladen or with load, or
a maximum axle weight in excess of 80 per
cent of the welghts prescribed for vehicles
equipped with pneumatic tires.

(h) Subject to the maximum axle and
wheel loads specified in this section, the gross
weight of any vehicle or combination of ve-
hicles driven on any highway shall not exceed
the safe capacity of the bridges existing
thereon, as may be indicated by warnings
posted on the bridge or bridges in question.
(As amended Apr. 9, 1931, c. 128.)

§2720-40. Maintenance officers to regulate
weights.—The chairman of the body or the
officer charged with- the maintenance of any
highway shall have authority to restrict the
character and weight of traffic upon such
highway when in his judgment such traffic
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will destroy or excessively damage such high-
way, and shall post such highway with plainly
printed notices stating the character and
weight of traffic prohibited on such highway
at both ends of the section thereof on which
traffic is restricted, at intermediate points
where said restricted section is intersected by
cross roads, and also at the points where such
restricted highways leave the nearest mu-
nicipality. Any person operating any vehicle
of the character and weight prohibited in said
notices or contrary to the provisions thereof,
upon any restricted section of such highway,
or any person removing, covering, defacing,
obstructing or destroying any such notice
shall be guilty of a misdemeanor. (Act Apr.
26, 1929, c¢. 390, §1.)

§2720-42, Trailers. * * * =*

Subdivision (c¢). Whenever trailers are
drawn upon any highway said trailers shall
be so consfructed and hitched together that
they will track on turns and not whip at any
time.

o

Subdivision (d). Whenever any vehicle or
combination of vehicles drawn upon any
highway exceeds 40 feet in length such ve-
hicles shall have the sides thereof equipped
with and illuminated by the use of lights
conforming to the provisions of subdivision
(d) of Section 49 [§2720-49] of this act.
(As amended Apr. 26, 1929, c. 407, §3.)

Laws 1929, c. 407, §3, amends this section by
adding thereto subdivisions (c¢) and (4d).

§2720-48. Front and rear lights. * * * *

(g) Every horse-drawn vehicle using the
public highways shall, during the period from
a half hour after sunset to a half hour before
sunrise, carry at the rear thereof a reflex
mirror, or lighted lamp exhibiting a yellow or
red light visible under normal atmospheric
conditions from a distance of 200 feet to the
rear of such vehicle. Provided, that the
failure to equip any horse-drawn vehicle with
such lamp or mirror, as herein set forth shall
not of itself constitute negligence as a mat-
ter of law. (Act. Apr. 26, 1929, c. 407, §4.)

Lawg 1929, c. 407, §4, amends this section by
adding thereto subdivision (g).

Failure of plaintiff to have his head lights
lighted or to stop within the distance in which
he could see an object ahead of him, held not
as & matter of law the proximate cause of
injury from negligence of defendant in pro-
ceeding on wrong side of road. 181M400, 232
NWT710. See Dun. Dig. 4164a.

(e).

Defendant, held negligent in parking truck
without light in highway and liable for injuries
and damage resulting from car running into
it. 180M252, 230NW776

§2720-49. Spot lamps, etc. * * * =

(c). Whenever a motor vehicle is equipped
with a signal lamp to comply with the provi-
sions of Section 17, the signal lamp shall
be so constructed and located on the vehicle
as to give a signal yellow or red in color
which shall be plainly visible in normal sun-
light from a distance of 100 feet to the rear
of the vehicle, but shall not project a glar-
ing or dazzling light. (As amended Apr. 26,
1929, c. 407, §5.)

Laws 1929, c. 407, §5, amends subd.
this section to read as above.

(c¢) of
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§2720-50. of

lamps, etc.

Construction, etc.,

Contributory negligence of motorist collid-
ing with concrete mixer left in highway to
guard a partially newly constructed culvert,
- held for jury. Wicker v. N, 235N'W630. See
Dun. Dig. 7033(2).

Evidence held insufficient to support any find-
ing that wife riding with motorist was guilty
of contributory negligence when motorist ran
into unlighted concrete mixer in. highway.
}\;)icker v. N., 235NW630. See Dun. Dig. 7033

§2720-52. Head and other lamps—sale and
test.—(a). It shall be unlawful for any per-
son to sell or offer for sale, either separately
or as a part of the equipment of a motor
vehicle, or to use upon a motor vehicle upon
a highway, any electric head lamp or any
auxiliary driving lamp, spot lamp, rear lamp
or signal lamp, unless of a type which has
been submitted to the Commissioner for test
and for which a certificate of approval has
been obtained from the Commissioner as
hereinafter provided. (As amended Apr. 26,
1929, c. 407, §6.)

¥ % ¥ % X

(¢) Any person, firm or corporation desir-
ing approval of a device shall submit to the
Commissioner two sets of each type of device
upon which approval is desired, together with
a fee fixed by the Commissioner not to ex-
ceed $75.00 for each type of head lamp and
auxiliary driving lamp and a fee not to ex-
ceed $25.00 for each type of rear lamp or
signal lamp submitted. Within 30 days the
Commissioner shall, upon notice to the appli-
- cant submit such device to the United States
Bureau of Standards or to such other recog-
nized testing laboratory as he may elect for
a report as to the compliance of such- type
of device with the standard specifications and
the provisions of this act as to lighting per-
formance.

The Commissioner is authorized and re-
quired to accept the certificate of the United
States Bureau of Standards or of some other
recognized testing laboratory as to compli-
ance with the specifications and require-
ments; provided, however, that in cases of
dispute as to the findings of such other lab-
oratory appeal may be made to the United
States Bureau of Standards; and provided,
also, that the Commissioner is authorized to
refuse approval of any device, certified as
complying with the specifications and require-
ments, which the Commissioner determines
will be in actual use unsafe or impracticable
or would fail to comply with the provisions
of this act. If the certificate of the United
States Bureau of Standards or of some other
recognized testing laboratory as to compli-
ance within the specifications and require-
ments specified in Section 50 be submitted
with the application for approval of the light-
ing devices submitted to the Commissioner,
then no fee in excess of $10.00 shall be re-
quired by the Commissioner to be paid by
any applicant for approval of any lighting
device as specified in this subdivision. (As
amended Apr. 26, 1929, c. 407, §7.)

® %k ok ok

Laws 1929, c. 407, §§6, 7, amend subdivisions
(a) and (c¢) of this section to read as above..

§2720-54. Parked motor vehicles must have

head

§2720-70

lights.—Whenever a motor vehicle is .parked
or stopped upon a highway whether attended
or unattended during the times mentiond in
Section 48 there shall be displayed upon such
motor vehicle one or more lamps projecting
a white light visible under normal atmos-
pheric conditions from a distance of five hun-
dred feet to the front of such motor vehicle
and projecting a yellow or red light visible
under like conditions from a distance of five
hundred feet to the rear, except that mu-
nicipalities may provide by ordinance that
no lights need be displayed upon any such
motor vehicle when parked in accordance
with local ordinances upon a highway whete
there is sufficient _light to reveal any person
within a distance of two hundred feet upon
such highway. (As amended Apr. 26, 1929,
c. 407, §8.)

Contributory negligence of one running into

an unlighted truck held for the jury. 174M105,
218NW249,

Evidence held to sustain finding of negli-
gence on part of operator of truck standing on
xzjlxlxgvement without rear light. 174M105, 218N'W

Negligence and contributory negligence af-
fecting recovery for injuries from collision with
unlighted parked car, held for jury. 181M32,
231N'W 244,

. Liability insurer of truck violating this sec-
tion, compelled to pay damages to guest in a
touring car held not entitled to contribution
from the owner of the touring car, though both

the owner of the truck and the driver of the
touring car were negligent. Tidelity & Casu-
alty Co. v. C., 236NWG18. See Dun. Dig., 1924,
TITLE V.
PENALTIES

§2720-G1. Driving while intoxicated, etc.

This section is not void for uncertainty as to
the meaning of the words ‘“under the influence
of intoxicating liquor.” 176M164, 222NW9309.

Admissibility and sufficiency of evidence. 176
M164, 222N'W909.

Instruction defining offense in words of stat-
ute, held sufficlent. 176M164, 222N'W909.

§2720-62. Violations of provisions relating
to stopping, etc., after accidents—Penalty.—
(a). The driver of any motor vehicle. in-
volved in any accident resulting in injury or
death to any person who violates the provi-
sions of Section 29 [§2720-29] of this Act
shall be guilty of a gross misdemeanor.

(b). The driver of any motor vehicle in-
volved in an accident resulting in damage
property who violates the provisions of Sec-
tion 29 [§2720-29] of this Act shall be guilty
of a misdemeanor. (As amended Apr. 26,
1929, ¢. 407, §9.)

TITLE VII.
EFFECT OF AND SHORT TITLE OF ACT

TAX ON GASOLINE, ETC., USED IFOR
MOTOR OR OTHER VEHICLES
ON HIGHWAYS

§2720-70. Definitions.

175M276, 221INW6.

The gasoline tax law does not permit a re-
bate or refund of taxes on gasoline used by
county or other municipal subdivision of the
state, except taxes paid on gasoline which is
used for the purposes other than in a motor
vehicle, such as gasoline used in road work
other than hauling material. Op. Atty. Gen.,
May 28, 1931.
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§2720-71

§2720-71, Excise tax on gasoline.—There
is hereby imposed an excise tax of three cents
per gallon on all gasoline used in producing
or generating power for propelling motor ve-
hicles used on the public highways of this
state. Said tax shall be payable at the times,
in the manner, and by the persons herein-
after specified. (As amended Apr. 24, 1929,
c. 310, §1.)

§2720-713%. Gasoline distributors to re-
port to oil inspector.—It shall be the duty of
every distributor and of every person who
sells gasoline to report to the Chief Oil In-
spector the number of gallons of gasoline in
his possession at the time this act takes ef-
fect, and the inspector shall thereupon deter-
mine and certify as herein provided the tax
on account of such tax as is hereby imposed.
(Act Apr. 23, 1929, c. 310, §2.)

Sec. 3 of Act Apr. 24, 1929, c. 310, provides
that the act shall take effect May 1, 1929,

§2720-79. Reimbursements in certain cases
—penalties for false statement.—Any person
who shall buy and use gasoline for any pur-
pose other than use in motor vehicles, and
who shall have paid any excise tax required
by this act to be paid directly or indirectly
through the amount of such tax being in-
cluded in the price of such gasoline or other-
wise, shall be reimbursed and repaid the
amount of such tax paid by him upon present-
ing to the inspector a verified claim in such
form and containing such information as the
inspector shall require and accompanied by
the original invoice thereof, which claim
shall set forth the total amount of such gas-
oline so purchased and used by him other
than in motor vehicles, and shall state when
and for what purpose the same was used. If
the inspector be satisfied that the claimant
is entitled to payment, he shall approve the
claim. Upon the approval of any such claim
the inspector shall draw his check on the
gas tax account payable to the person entitled
thereto. No such repayment shall be made
unless the claim and invoice shall be pre-
gented to the inspector within four months
from the date of such purchase.:

Every person who shall make any false
statement in any claim or invoice presented
to the inspector, or who shall knowingly pre-
sent to the inspector any claim or invoice
containing any false statement, or shall col-
lect, or cause to be paid to him or to any
other person any such refund without being
entitled thereto, shall forfeit the full amount
of such claim and be guilty of a misdemeanor.
(As amended Apr. 1929, c¢. 257, §1.)

No refund for truck hauling snow plows, etc.;

but a refund for tractors hauling snow plows,
etc. Op. Atty. Gen., June 1, 1929,

City entitled to refund for gasoline used in
stationary engines, but not for that used in

fire trucks, street sprinklers or a utility truck. .,

Op. Atty. Gen., July 18, 1929,

The gasoline tax law does not permit a re-
bate or refund of taxes on gasoline used by
county or other municipal subdivision of the
state except taxes paid on gasoline which is
used for purposes other than in a motor ve-
hicle, such as gasoline used in road work other
t}e;g.? hauling material. Op. Atty. Gen.,, May 28,
1 .

§2720-791. Distributors to report the
amount on hand.—It shall be the duty of
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| every distributor and of every person who
sells gasoline to report to the inspector the
number of gallons of gasoline in his posses-
sion at the time this act takes effect, and the
inspector shall thereupon determine and cer-
tify as herein provided the additional tax on
account of such gasoline which is hereby im-
posed. (Act Apr. 19, 1929, c. 257, §2.)

§2720-88. Apportionment of gasoline tax
funds.—All moneys accruing to the state road
and bridge fund from taxes imposed on the
use of gasoline under authority of Section
5 of Article 9 of the constitution shall be
distributed and used in the manner and for
the purposes hereinafter set forth. (Act Apr.
22, 1929, c. 283, §1.)

§2720-89. State Auditor, State Highway
Commissioner o apportion funds.—On or be-
fore the first Tuesday in April of each year
the commissioner of highways, the state
treasurer and the state auditor shall estimate
the probable sum of money that will accrue
during the current calendar year to the state
road and bridge fund from such tax and
shall apportion such sum among the several
counties of the state as herein provided and
the commissioner of highways shall forthwith
send a statement of such apportionment to
the state auditor and to the county auditor of
each county showing the amount apportioned
to each county during such year. (Act Apr.
22, 1929, c. 283, §2.)

8§2720-90. State Auditor to draw his war-
rant.—The state auditor shall on August 1
of each year draw his warrant on the state
road and bridge fund in favor of each county
for the amount to which such county is en-
titled under said apportionment out of the
receipts from such tax during the first half of
the current calendar year and shall on Feb-
ruary 1 of each year draw his warrant on the
state road and bridge fund in favor of each
county for the amount to which such county
is entitled under said apportionment out of
the receipts from such tax during the last
half of the next preceding calendar year.
(Act Apr. 22, 1929, c. 283, §3.)

§2720-91. Limitations of amount to each
county.—Not less than three-fourths of one
per cent nor more than three per cent of the
moneys accruing to the state road and bridge
fund from such tax shall be apportioned to
any one county in any one year. In the mak-
ing of such apportionment regard shall be
had to the mileage of county and town roads
and the traffic needs and conditions of the
respective counties. (Act Apr. 22, 1929, c.
283, §4.) -

§2720-92. County Board to designate
county aid roads.—The county board of each
county is hereby authorized to designate as
a county aid road any county or town road
therein and any portion of a county line or
town Iline road with the construction and
maintenance of which such county or any
town therein is charged, but no state aid road
shall be designated as a county aid road.
Such designation shall be evidenced by reso-
lution of the county board and by an order
signed by the chairman thereof and counter-
signed by the county auditor, which order
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shall be filed in the office of the county au-
ditor. Such designation may by like resolu-
tion and order be revoked at any time.

All county aid roads shall be constructed,
improved and maintained by the county. A
certified copy of the resolution either des-
ignating or revoking a county aid road shall
be filed with the commissioner of highways.
Provided that the County Board of any
County may designate as a county aid road
any road situate in the unplatted portion of
any village in said county by a resolution
adopted by unanimous vote of such Board.
Such designation may by resolution and or-
der adopted by a majority- vote, be revoked
at any time. (Act Apr. 22, 1929, c. 283, §5.)

Taxpayer has no right to appeal from action
of county board in designating a town road as
a county aid road. Op. Atty. Gen., Aug. 31, 1929,

Op. Atty. Gen., Aug. 21, 1929; note under
§2551.

Roads designated as county aid roads prior
to passage of this act must be redesignated as
such gasoline tax cannot be used to pay expens-
es of maintaining roads prior to designation.
Op. Atty. Gen., Sept. 20, 1929.

Employment of town supervisor on county
aid road is not prohibited by §1096, Mason's
St. Op. Atty. Gen., May 3, 30.

Under this section, construed with section
eight, the county board may designate a small
portion of a road with a view of building a
Ii)géc(l)ge under this act. Op. Atty. Gen., June 16,

A county board has authority to buy a right
of way and construct a new road, and if a
townshib refuses to contribute the amount fixed
by the county board, board would be justified in
11$fulssi§1g to build the road. Op. Atty. Gen.,, Mar.

AN

§2720-98. Money to be used on county aid
roads.—The moneys apportioned to each
county under the provisions hereof shall be
used solely in the construction, improvement
and maintenance of county aid roads therein
and shall be expended by the county board
on such county ald roads as it shall deter-
mine and in the manner herein provided. All
county aid roads constructed under the pro-
vision of this act shall be constructed under
the supervision and according to plans and
specifications made by the county highway
engineer, filed with the county auditor and
- approved by the county board. (Act Apr. 22,
1929, c. 283, §6.)

7

Subject to limitations of section 7 of Laws
1929, c. 283, gasoline tax money may be used in
buying graders and other road equipment. Op.
Atty. Gen.,, June 1, 1929,

Mason's 1927 Statutes, §2563, relating to
plans and specifications, is not applicable to this
act. Op. Atty. Gen.,, May 1, 1930.

. Mason’'s 1927 Statutes, §2595, is applicable to
the construction of county aid roads.—Id.

There is no legal objection to the county
board fixing a reasonable rate for the use of
its road machinery on county aid roads and
charging the county aid roads funds with such
amount and crediting same to the road and
bridge fund. Op. Atty. Gen.,, May 12, 1930.

The provision requiring that county aid roads
shall be constructed under the supervision and
according to plans and specifications made by
the county highway engineer are mandatory.
Op. Atty. Gen., June 28, 1930.

§2720-94. Portion to be used to main-
tenance.—Of the moneys so apportioned to
each county not less than twenty nor more
than fifty per cent as the county board shall
determine by resolution shall be devoted to
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§2720-95

the maintenance of county aid roads and
shall be expended by the county board in
the various towns of the county substantially
according to the mileage, traffic needs and
conditions of county aid roads withineeach
town within the county. Provided, however,
that in any county where 35 per cent or more
of the roads therein, including state and
county aid and town roads lying outside of
cities and villages have been improved ‘and
graveled or otherwise surfaced, the county
board by a resolution adopted by unanimous

‘vote thereof, may use the whole of the money

accruing to such county for the maintenance
of county aid roads therein.

The town board of any town may appro-
priate to the county, moneys out of its road
and bridge fund, and any moneys so appro-
priated shall be expended by the county in
the maintenance of county aid roads within
such town. (Act Apr. 22, 1929, c. 283, §7.)

‘While . a town must ordinarily pay for the
cost -of construction of a county aid road it
cannot be compelled to contribute to the main-

tenance of the road after it has been construct-
ed. Op. Atty. Gen,, Feb. 18, 1930.

§2720-95. Townships to aid in construction
of county aid roads.—The remainder of the
moneys so apportioned to each county shall
be devoted to the construction and improve-
ment of county aid roads therein. No work
of such construction or improvement shall
be begun or any contract therefor let until
the town within which lies the road so pro-
posed to be constructed or improved shall
have paid to the county toward the cost of
such work an amount equal to not less than
ten nor more than twenty per cent of the cost
of such road within the township as the
county board shall determine by resolutnon
as such cost is estimated by the county high-
way engineer, or shall have included such
amount in its annual levy for the town’s road
and bridge fund, provided that the county
board upon unanimous vote may by resolu-
tion waive as to any town the requirement
that it shall contribute toward the cost of
constructing or improving county aid roads,
whenever it shall appear to the county board
that the enforcement of said requirement
would be impracticable or unjust. In case
of such levy such payment shall be made to
the county not later than December 1 of the
yvear following such levy with interest
thereon from the commencement of such
work at the rate of six per cent per annum.
Provided that, such town may appropriate a
further amount out of its road and bridge
fund, to be expended by the county in the
construction of such county aid roads in said
town as the -voters may determine. (Laws
1929, c. 283, §8, as amended Apr. 20, 1931,
c. 221, §1.)

The county board may designate a small por-
tion of a road merely for the purpose of build-
ing a bridge with the aid of town funds. Op.
Atty. Gen., June 16, 1930.

‘While the voters of a township must consent
to the amount of a tax levy for roads and
bridges, the town board, if it has funds on hand
authorized by the voters, may appropriate same
under this section without a vote of the people.
Op. Atty. Gen., June 30, 1930.

Township may not borrow money in anticipa-
tion of future payments from gasoline tax. Op.
Atty. Gen., Mar. 11, 1931

‘ After town meeting has voted to levy tax
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for construction of county aid roads, county
" guditor must extend the same and county board
cannot waive the contribution. Op. Atty. Gen.,
April 27, 1931,

After townships have actually paid money
into the county treasury as contribution toward
cost of constructing county aid roads, the coun-
ty board is powerless to refund it. Op. Atty.
Gen., April 27, 1931,

Laws 1931, c. 221, amending this section can-
not be given retroactive effect and applies only
to county aid roads designated as such subse-
quent to the approval of the act on April 20,
1931, Op. Atty. Gen., May 12, 1931.

§2720-96. Unorganized townships.—Unor-
ganized townships shall for the purposes of
this act be deemed to be towns, and the
county board shall as to such unorganized
townships perform the duties and functions
of the town board of organized townships.
(Act Apr. 22, 1929, c. 283, §9.)

8§2720-97. To be credited to County Road
and Bridge Fund in certain counties.—All
moneys apportioned under the provisions of
this act to counties having a population of

more than 200,000 shall be credited to the -
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county road and bridge fund of such county
and shall be appropriated and expended by
such county upon public highways exclusive
of trunk highways within such county, in
such amounts as the county board of said
county shall deem advisable, for the purposes
and in the manner in which other moneys
accruing to such fund may be appropriated
and expended and such appropriations and
expenditures shall not be limited or restricted
by the provisions of Sections 5, 6, 7, 8 and
9 [8§82720-92 to 2720-96] of this act. (Act
Apr. 22, 1929, c. 283, §10.)

§2720-98. Provisions severable.—If any
section, sentence, clause or phrase of this act
is for any reason held to be unconstitutional
or invalid such decision shall not affect the
validity of the remaining portions of this
act. (Act Apr. 22, 1929, c. 283, §11.)

§2720-99.—All acts and parts of acts in-
consgistent with the provisions hereof are
hereby repealed. (Act Apr. 22, 1929, ¢. 283,
§12.)

CHAPTER 13A
Vessels Navigating Lakes and Rivers

§2740-1. Definition.—The words ‘‘motor
boat” where used in this act shall include
every vessel propelled by machinery, except
tug and/or tow boats propelled by steam and
operated upon any lakes or streams of this
state, except lakes and streams situated in
whole or in part north of ithe north line of
township 52 as the same extends due west
across the state and excepting likewise all
waters constituting the boundary between the
State of Minnesota and any other state. (Act
Mar. 26, 1931, c. 88, §1.)

§2740-2. Speed of motor hoats.—No motor
boat under the provisions of this chapter
shall be operated at a speed greater than is
reasonable and proper having due regard to
the safety of other boats and persons. (Act
Mar. 26, 1931, c. 88, §2.)

§2740-3. Must have mufflers.—Every motor
boat under the provisions of this chapter pro-
pelled by an internal combustion engine shall
at all times be so equipped as to completely
and effectually “muffie’”’ and silence the sound
of the explosions of such engine by diverting
its exhaust under water, or otherwise. Tt
shall be unlawful to operate any such motor
boat so propelled by an internal combustion
engine with the muffler or cut-out open on
any navigable or public waters in this state
other than international waters, waters con-
stituting the boundary between the State of
Minnesota and any other state, except while
such motor boat is actually competing in a
race licensed to be held pursuant to section 4
[§2740-4] hereof. (Act Mar. 26, 1931, c. 88,

§3.)

§2740-4. Mufflers may be open in races.—
Such motor boats may be operated with muf-
flers or cut-outs open while actually compet-
ing in any race licensed to be held by the
council or other governing body of the city,
village, or town adjacent or nearest to that
portion of the body of water on which such
race is to be held. (Act Mar. 26, 1931, ‘c.

.88, §4.)

§2740-5. Owner to report accidents.—
Within 48 hours after a motor boat meets
with an accident involving personal injury
or loss of life, it shall be the duty of the
owner or the person in charge of such motor
boat to prepare a written report, setting forth
the details of the casualty, which report shall
be forwarded by mail or otherwise to the
sheriff of the county in which the accident
occurred. (Act Mar. 26, 1931, c. 88, §5.)

§2740-6. Inconsistent acts repealed.—All
prior acts or parts of prior acts inconsistent
with the provisions of this act are hereby
repealed. (Act Mar. 26, 1931, c. 88, §6.)

§2740-7. Violation—penalties.—Any per-
son who violates any section of this act shall
be guilty of a misdemeanor and, upon con-
viction thereof, shall be punished by a fine
of not less than ten dollars nor more than
fifty dollars, or imprisonment not exceeding
thirty days, or both. (Act Mar. 26, 1931, c.
88, §7.)

§2740-8. Effective July 1, 1931.—This act
shall take effect and be in force from and
after July 1st, 1931. (Act Mar. 26, 1931,
c. 88, §8.)
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