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NOTICE:  How to Follow State Agency Rulemaking in the State Register

The State Registeris the official source, and only complete listing, for all state agency rulemaking in its various stages.  State agencies are
required to publish notice of their rulemaking action in the State Register.  Published every Monday, the State Register makes it easy to follow and
participate in the important rulemaking process.  Approximately 80 state agencies have the authority to issue rules.  Each agency is assigned specific
Minnesota Rule chapter numbers.  Every odd-numbered year the Minnesota Rules are published.  The current 1997 set is a 13-volume bound col-
lection of all adopted rules in effect at the time.  Supplements are published to update this set of rules.  Generally speaking, proposed and adopted
exempt rules do not appear in this set because of their short-term nature, but are published in the State Register.

An agency must first solicit Comments on Planned Rules or Comments on Planned Rule Amendments from the public on the subject matter
of a possible rulemaking proposal under active consideration within the agency (Minnesota Statutes§§ 14.101).  It does this by publishing a notice in
the State Register at least 60 days before publication of a notice to adopt or a notice of hearing, or within 60 days of the effective date of any new
statutory grant of required rulemaking.

When rules are first drafted, state agencies publish them as Proposed Rules, along with a notice of hearing, or a notice of intent to adopt rules
without a hearing in the case of noncontroversial rules.  This notice asks for comment on the rules as proposed.  Proposed emergency rules and with-
drawn proposed rules are also published in the State Register.  After proposed rules have gone through the comment period, and have been rewritten
into their final form, they again appear in the State Registeras Adopted Rules.  These final adopted rules are not printed in their entirety in the State
Register, only the changes made since their publication as Proposed Rules.  To see the full rule, as adopted and in effect, a person simply needs two
issues of the State Register, the issue the rule appeared in as proposed, and later as adopted.  For a more detailed description of the rulemaking
process, see the most current edition of the Minnesota Guidebook to State Agency Services.

The State Registerfeatures partial and cumulative listings of rules in this section on the following schedule:  issues #1-13 inclusive; issues #14-25
inclusive; issue #26 cumulative for issues #1-26; issues #27-38 inclusive; issue #39, cumulative for issues #1-39; issues #40-51 inclusive; and issues
#1-52 (or 53 in some years), cumulative for issues #1-52 (or 53).  An annual subject matter index for rules was separately printed usually in August, but
starting with Volume 19 now appears in the final issue of each volume.  For copies or subscriptions to the State Register, contact Minnesota's
Bookstore, 117 University Avenue, St. Paul, MN 55155 (651) 297-3000, or toll-free 1-800-657-3757.
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State Board of Education 
Proposed Permanent Rules Relating to Passing Scores for State Basic Skills Tests 
DUAL NOTICE:  Notice of Intent to Adopt Rules Without a Public Hearing Unless 25 or More Persons

Request a Hearing, and Notice of Hearing If 25 or More Requests for Hearing Are Received
Proposed Amendment to Rules Relating to Passing Scores for State Basic Skills Tests, Minnesota Rules, 3501.0180

Introduction.  The State Board of Education intends to adopt rules without a public hearing following the procedures set forth in
the Administrative Procedure Act, Minnesota Statutes, sections 14.22 to 14.28, and rules of the Office of Administrative Hearings,
Minnesota Rules, parts 1400.2300 to 1400.2310.  If, however, 25 or more persons submit a written request for a hearing on the rules
within 30 days or by 4:30 p.m. on October 27, 1999, a public hearing will be held in Room 205, Capitol View Conference Center, 70
West County Road B-2, Little Canada, Minnesota 55117, starting at 9 a.m. on Monday, November 8, 1999.  To find out whether the
rules will be adopted without a hearing or if the hearing will be held, you should contact the agency contact person after October 27,
1999 and before November 8, 1999.

Agency Contact Person.  Comments or questions on the rules and written requests for a public hearing on the rules must be sub-
mitted to the agency contact person.  The agency contact person is: Laura Nehl-Trueman at the Department of Children, Families &
Learning, 1500 Highway 36 West, Roseville, Minnesota 55113-4266, 651-582-8628, and FAX:  651-582-8725.  TTY users may call
the department at 651-582-8201.

Subject of Rules and Statutory Authority.  In July 1997, the State Board of Education published amended Rules Relating to
Passing Scores for State Tests of Basic Requirements.  This amendment was made using the exempt rule process as directed by
Minnesota Laws 1997, Ch. 138, Sec. 2(a), to keep the passing score for the tests of mathematics and reading at the 75 percent level.
These exempt rules are temporary; therefore, the Board plans to permanently amend the rules to keep the passing score at the 75
percent using the full Chapter 14 rulemaking procedures.  

The statutory authority to adopt the rules is Minnesota Laws 1997, Ch. 138, Sec. 2(b).  A copy of the proposed rules is published
in the State Registerand attached to this notice as mailed. 

Comments.  You have until 4:30 p.m. on Wednesday, October  27, 1999, to submit written comment in support of or in opposi-
tion to the proposed rules or any part or subpart of the rules.  Your comment must be in writing and received by the agency contact
person by the due date.  Comment is encouraged.  Your comments should identify the portion of the proposed rules addressed, the
reason for the comment, and any change proposed.  You are encouraged to propose any change desired.  Any comments that you
would like to make on the legality of the proposed rules must also be made during this comment period.

Request for a Hearing.  In addition to submitting comments, you may also request that a hearing be held on the rules.  Your
request for a public hearing must be in writing and must be received by the agency contact person by 4:30 p.m. on October 27, 1999.
Your written request for a public hearing must include your name and address.  You must identify the portion of the proposed rules
to which you object or state that you oppose the entire set of rules.  Any request that does not comply with these requirements is not

Proposed Rules
Comments on Planned Rules or Rule Amendments
An agency must first solicit Comments on Planned Rules or Comments on Planned Rule Amendments from the public on the subject

matter of a possible rulemaking proposal under active consideration within the agency (Minnesota Statutes§§ 14.101).  It does this by pub-
lishing a notice in the State Registerat least 60 days before publication of a notice to adopt or a notice of hearing, and within 60 days of the
effective date of any new statutory grant of required rulemaking.

Rules to be Adopted After a Hearing
After receiving comments and deciding to hold a public hearing on the rule, an agency drafts its rule.  It then publishes its rules with a

notice of hearing. All persons wishing to make a statement must register at the hearing. Anyone who wishes to submit written comments may
do so at the hearing, or within five working days of the close of the hearing.  Administrative law judges may, during the hearing, extend the
period for receiving comments up to 20 calendar days. For five business days after the submission period the agency and interested persons
may respond to any new information submitted during the written submission period and the record then is closed.  The administrative law
judge prepares a report within 30 days, stating findings of fact, conclusions and recommendations.  After receiving the report, the agency
decides whether to adopt, withdraw or modify the proposed rule based on consideration of the comments made during the rule hearing proce-
dure and the report of the administrative law judge. The agency must wait five days after receiving the report before taking any action.

Rules to be Adopted Without a Hearing  
Pursuant to Minnesota Statutes§ 14.22, an agency may propose to adopt, amend, suspend or repeal rules without first holding a public hearing.

An agency must first solicit Comments on Planned Rules or Comments on Planned Rule Amendments from the public.  The agency then pub-
lishes a notice of intent to adopt rules without a public hearing, together with the proposed rules, in the State Register.  If, during the 30-day
comment period, 25 or more persons submit to the agency a written request for a hearing of the proposed rules, the agency must proceed under the
provisions of §§ 14.14-14.20, which state that if an agency decides to hold a public hearing, it must publish a notice of intent in the State Register.
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KEY: PROPOSED RULES SECTION — Underliningindicates additions to existing rule language. Strikeoutsindicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “all new material.” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strikeouts indicate deletions from
proposed rule language.

valid and cannot be counted by the agency for determining whether a public hearing must be held.  You are also encouraged to state
the reason for the request and any changes you want made to the proposed rules.

Withdrawal of Requests.  If 25 or more persons submit a written request for a hearing, a public hearing will be held unless a suf-
ficient number withdraw their requests in writing.  If enough requests for hearing are withdrawn to reduce the number below 25, the
agency must give written notice of this to all persons who requested a hearing, explain the actions the agency took to effect the with-
drawal, and ask for written comments on this action.  If a public hearing is required, the agency will follow the procedures in
Minnesota Statutes, sections 14.131 to 14.20.

Alternative Format/Accommodation.  Upon request, this Notice can be made available in an alternative format, such as large
print, Braille, or cassette tape.  To make such a request or if you need an accommodation to make this hearing accessible, please
contact the agency contact person at the address or telephone number listed above.

Modifications.  The proposed rules may be modified, either as a result of public comment or as a result of the rule hearing
process.  Modifications must be supported by data and views submitted to the agency or presented at the hearing and the adopted
rules may not be substantially different than these proposed rules.  If the proposed rules affect you in any way, you are encouraged
to participate in the rulemaking process.

Cancellation of Hearing.  The hearing scheduled for November 8, 1999, will be canceled if the agency does not receive requests
from 25 or more persons that a hearing be held on the rules.  If you requested a public hearing, the agency will notify you before the
scheduled hearing whether or not the hearing will be held.  You may also call the agency contact person at 651-582-8628 after
October 27, 1999 to find out whether the hearing will be held.

Notice of Hearing.  If 25 or more persons submit written requests for a public hearing on the rules, a hearing will be held follow-
ing the procedures in Minnesota Statutes, sections 14.131 to 14.20.  The hearing will be held on the date and at the time and place
listed above.  The hearing will continue until all interested persons have been heard.  Administrative Law Judge Allan W. Klein is
assigned to conduct the hearing.  Judge Klein can be reached at the Office of Administrative Hearings, 100 Washington Square,
Suite 1700, Minneapolis, Minnesota 55401-2138, telephone 612/341-7609, and FAX 612/349-2665.

Hearing Procedure.  If a hearing is held, you and all interested or affected persons, including representatives of associations or
other interested groups, will have an opportunity to participate.  You may present your views either orally at the hearing or in
writing at any time before the close of the hearing record.  All evidence presented should relate to the proposed rules.  You may also
submit written material to the Administrative Law Judge to be recorded in the hearing record for five working days after the public
hearing ends.  This five-day comment period may be extended for a longer period not to exceed 20 calendar days if ordered by the
Administrative Law Judge at the hearing.  Following the comment period, there is a five-working-day response period during which
the agency and any interested person may respond in writing to any new information submitted.  No additional evidence may be
submitted during the five-day response period.  All comments and responses submitted to the Administrative Law Judge must be
received at the Office of Administrative Hearings no later than 4:30 p.m. on the due date.  All comments or responses received will
be available for review at the Office of Administrative Hearings.  This rule hearing procedure is governed by Minnesota Rules, parts
1400.2000 to 1400.2240, and Minnesota Statutes, sections 14.131 to 14.20.  Questions about procedure may be directed to the
Administrative Law Judge.

The agency requests that any person submitting written views or data to the Administrative Law Judge prior to the hearing or
during the comment or response period also submit a copy of the written views or data to the agency contact person at the address
stated above.

Statement of Need and Reasonableness.  A statement of need and reasonableness is now available from the agency contact
person.  This statement contains a summary of the justification for the proposed rules, including a description of who will be
affected by the proposed rules and an estimate of the probable cost of the proposed rules.  The statement may also be reviewed and
copies obtained at the cost of reproduction from either the agency or the Office of Administrative Hearings.

Lobbyist Registration.  Minnesota Statutes, chapter 10A, requires each lobbyist to register with the State Campaign Finance and
Public Disclosure Board.  Questions regarding this requirement may be directed to the Campaign Finance and Public Disclosure Board
at: First Floor South, Centennial Building, 658 Cedar Street, St. Paul, Minnesota 55155, telephone 651-296-5148 or 1-800-657-3889.

Adoption Procedure if No Hearing.  If no hearing is required, the agency may adopt the rules after the end of the comment
period.  The rules and supporting documents will then be submitted to the Office of Administrative Hearings for review for legality.
You may ask to be notified of the date the rules are submitted to the office.  If you want to be so notified, or want to receive a copy
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of the adopted rules, or want to register with the agency to receive notice of future rule proceedings, submit your request to the
agency contact person listed above.

Adoption Procedure After a Hearing.  If a hearing is held, after the close of the hearing record, the Administrative Law Judge
will issue a report on the proposed rules.  You may ask to be notified of the date when the Administrative Law Judge’s report will
become available, and can make this request at the hearing or in writing to the Administrative Law Judge.  You may also ask to be
notified of the date on which the agency adopts the rules and files them with the Secretary of State, and can make this request at the
hearing or in writing to the agency contact person stated above.

Order.  I order that the rulemaking hearing be held at the date, time, and location listed above.

Dated:  14 September 1999

Marsha Gronseth, Executive Director
Minnesota State Board of Education

3501.0180 PASSING SCORES FOR STATE TESTS OF BASIC REQUIREMENTS. 

Subpart 1.  Setting scores.The scores in this part are established for each grade 9 class beginning with the class entering in 1996.
Once set, the basic requirements passing scores shall not change for a particular group of entering grade 9 students. 

Subp. 2.  Mathematics. The passing score for the state test of mathematics is 70 percent for students entering grade 9 in 1996;
andis 75 percent for students entering grade 9 in 1997 ;andis 80percentfor studentsenteringgrade9 in 1998and thereafter. 

Subp. 3.  Reading. The passing score for the state test of reading is 70 percent for students entering grade 9 in 1996; andis 75
percent for students entering grade 9 in 1997;andis 80percentfor studentsenteringgrade9 in 1998and thereafter.

Pollution Control Agency 
Adopted Permanent Rules Relating to Individual Sewage Treatment Systems 

The rules proposed and published at State Register, Volume 23, Number 35, pages 1756-1759, March 1, 1999 (23 SR 1756) and
Volume 23, Number 40, page 1927, April 5, 1999 (23 SR 1927), are adopted with the following modifications: 

7080.0020 DEFINITIONS. 

Subp. 1b.  Additive, individual sewage treatment system.“Additive, individual sewage treatment system” means a product
added to the wastewater or to the system withtheintentto improve the performance of an individual sewage treatment system.

Subp3a. Alarm device. “Alarm device”meansadevicewhichclearlyalertsthesystemoperatorof malfunctionby useof visual
or audiblemethods;it is intendedto preventsewageoverflows.

Subp. 3a.3b. Alternative local standards.“Alternative local standards” means individual sewage treatment system standards that
are less restrictive than the technical standards and criteria in this chapter and adequately protect public health and the environment. 

Adopted Rules
A rule becomes effective after the requirements of Minnesota Statutes §§ 14.05-14.28 have been met and five working days after the rule

is published in the State Register, unless a later date is required by statutes or specified in the rule.

If an adopted rule is identical to its proposed form as previously published, a notice of adoption and a citation to its previous State
Register publication will be printed.

If an adopted rule differs from its proposed form, language which has been deleted will be printed with strikeouts and new language will
be underlined.  The rule's previous State Register publication will be cited.

Exempt Rules
An exempt rule adopted under Minnesota Statutes §§ 14.386 or 14.388 is effective upon its publication in the State Register.

Emergency Expedited Rules
Provisions for the Commissioner of Natural Resources to adopt emergency expedited Game and Fish Rules are specified in Minnesota

Statutes §§ 84.027.  The commissioner may adopt emergency expedited rules when conditions exist that do not allow the Commissioner to com-
ply with the requirements for emergency rules.  The Commissioner must submit the rule to the attorney general for review and must publish a
notice of adoption that includes a copy of the rule and the emergency conditions.  Emergency expedited rules are effective upon publication in
the State Register, and may be effective up to seven days before publication under certain emergency conditions.  Emergency expedited rules are
effective for the period stated or up to 18 months.
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Subp. 4.  Alternative system. “Alternative system” means an individual sewage treatment system employing methods and
devices presented in part 7080.0172 orasdesignatedby thecommissionerin part7080.0400,subpart2. 

Subp.4. [Seerepealer.]

Subp. 4a.  Applicable requirements. “Applicable requirements” means local individual sewage treatment system ordinances
that comply with this chapter or,in areaswithout ordinancesto regulateindividual sewagetreatmentsystems,therequirementsof
this chapter. 

Subp. 6.  Bedrock. “Bedrock” means the layer of parent material that is composedof consolidated andor cementedrock parti-
clesor composedof interlockingmineralcrystalsandis either in a weatheredor unweathered condition.  Bedrock also includes
layers of which greater than 50 percent by volume consists of unweathered in-place consolidated bedrock fragments. 

Subp. 10a.  Certificate of compliance. “Certificate of compliance” means a document written after a compliance inspection,
certifying that a system is in compliance with applicable requirements atthetimeof theinspection. 

Subp. 12b.  Disclosure. “Disclosure” means any conclusions or statements regarding an existingISTSor abandoned ISTS made by
the owner of a property with or served by an ISTS to fulfill the requirements of Minnesota Statutes, section 115.55, subdivision 6.  ISTS
information provided by someone other than the property owner must meet the requirements in part 7080.0315, subpart 2, item EF. 

Subp.16b. Existing system. “Existing system”meansa systemthat was constructedbeforeany local permitting program
existedor asystemthatwasissuedapermitandaninitial approvalor certificateof complianceby thepermittingauthority.

Subp. 16c.16b. Failing system. “Failing system” means a seepage pit, cesspool, drywell, leaching pit, otherpit, a tank that
obviously leaks below the designated operating depth, asoil systemthatis loadedgreaterthan1.2gallonspersquarefoot perday,a
soil systemwith apressureheadnogreaterthan30 inches,or any system with less than the required vertical separation as described
in part 7080.0060, subpart 3. 

Subp. 16d.16c. Fine sand. “Fine sand” means a sand soil having more than 50 percent sand having a particle size range of 0.05
millimeters (sieve size 270) to 0.25 millimeters (sieve size 60). 

Subp. 16e.16d. Floodplain. “Floodplain” means the area covered by a 100-year flood event along lakes, rivers, and streams as
published in technical studies by local, state, and federal agencies, or in the absence of these studies, estimates of the 100-year flood
boundaries and elevations as developed pursuant to a local unit of government’s floodplain or related land use regulations. 

Subp. 16f.16e. Flood fringe. “Flood fringe” means that portion of the floodplain outside the floodway.  Flood fringe is synony-
mous with the term “floodway fringe” used in flood insurance studies. 

Subp. 16g.16f. Floodway. “Floodway” means the bed of a wetland or lake, the channel of a watercourse, and those portions of
the adjoining floodplain that are reasonably required to carry or store the regional flood discharge. 

Subp. 16h.16g. Flow measurement. “Flow measurement” means any method to accuratelymeasure water or sewage flow,
including water meters, event counters, running time clocks, electronically controlled dosing, or any combination thereof. 

Subp. 16i.16h. Food, beverage, and lodging facility.“Food, beverage, and lodging facility” means an establishment engaged
in the business of conducting a food and beverage service, hotel, motel, inn, resort camp, lodge, hostel, or other similar establish-
ment, and required to obtain a license under Minnesota Statutes, section 157.16, subdivision 1. 

Subp. 17a.  [Seerepealer.]

Subp.21a. Inner wellhead management zone.“Inner wellheadmanagementzone”meansthedrinking watersupplymanage-
ment areafor a public water supply well that doesnot havea delineatedwellheadprotectionareaapprovedby the Minnesota
Departmentof Healthunderpart4720.5330.

[For textof subps21aand21b,seeM.R.]

[Renumbersubps21aand21bassubps21band21c]

Subp. 21c.21d. Licensee. “Licensee” means a person to whom a license is issued under part 7080.0705.  

Subp. 22d.  Local unit of government. “Local unit of government” means a township, statutory or home rule charter city, or
county withjurisdictionoverindividual sewagetreatmentsystemsthrougha localordinance. 

Subp.22f. Medium sands. “Medium sands”meanssoil particleswhichrangein sizebetween0.25millimetersand0.5millimeters.
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Subp.22g. Mitigation plan. “Mitigation plan” meansa plannedcourseof actionto beusedin theeventthata systemfails to

meetperformanceexpectationsestablishedin part7080.0310,subpart7.

Subp.22h. Monitoring plan. “Monitoring plan” meansaplanwhich requirestheperiodicexaminationor testingof systemper-
formanceestablishedin part7080.0310,subpart7.

Subp. 22f.22i. More restrictive standards. “More restrictive standards” means the modification of technical standards and cri-
teria in a local ordinance to provide an additional measure of public health or environmental protection, additional margins of
safety, or greater system longevity.  

Subp.23. [Seerepealer.]

Subp. 23.  Mottling. “Mottling,” as appliedto soils, meansa zoneof chemicalandreductionactivity, appearingassplotchy
patchesof red,brown,or grayin thesoil. In subsoilswith acolorvalueof four or more,thetermmottlingalsoincludessoil having
matrix colorswith a chromaof two or lessasdescribedin “Keys to Soil Taxonomy”5th Edition, 1992Soil ManagementSupport
Services,technicalmonographNo. 19, which is incorporatedby reference. This documentis providedby the Agency for
InternationalDevelopment,United StatesDepartmentof Agriculture Soil ConservationService,Soil ManagementSupport
Services.Thedocumentwasprintedby PocahontasPress,Inc., P.O.DrawerF, Blacksburg,Virginia 24063-1020.It canbefound
at theMinnesotaStateLaw Library, JudicialCenter,25 ConstitutionAvenue,St.Paul,Minnesota55155,andis not subjectto fre-
quentchange.meansthesameasredoximorphicfeaturesin subpart28e.

Subp. 24.  Mound system. “Mound system” means a soil treatment system constructedon with a rock bedelevatedabovethe
original soil withcleansandto overcomesoil limitations. 

Subp. 24b.  New construction. “New construction” means installing or constructing an entirely new individual sewage treatment
system or collector system; or altering, extending, or adding capacity to a system undera currently active permit and before
issuanceof thethathasbeenissuedaninitial certificate of compliance. 

Subp. 24c.  New technology. “New technology” means a productor design,combinationof components,componentof a
product,or modificationto existingcomponentstreatmentanddisposalprocessthat has been approvedby theagencyin accordance
with this chapterandis to beconsideredasa standardsystembeforeactuallybeingincludedby amendmentinto this chapterdesig-
natedassuchby thecommissionerin part7080.0400. 

Subp.25a. Other pit. “Other pit” meansanypit or otherdevicewhich is greaterthan30 inchesin heightandusedfor sewage
treatmentor disposal.

Subp. 25a.25b. Other systems. “Other systems” means systems described in part 7080.0178 that do not meet technical stan-
dards and criteria and rely on soil treatment and disposal. 

Subp. 25b.25c. Owner. “Owner” means any person having possession of, control over, or title to property with an individual
sewage treatment system. 

Subp. 27.  [Seerepealer.]

Subp. 28f.28g. Replacement. “Replacement” means the removal or discontinued use and installation of a sewage tank, holding
tank, dosing chamber, privy, collector system, or soil treatment system. 

Subp. 28f.  [Seerepealer.]

Subp. 31a.  Septic tank. “Septic tank” means any watertight, covered receptacle designed and constructed to receive the dis-
charge of sewage from a building sewer, separate solids from liquid, digest organic matter, store liquids through a period of deten-
tion, and allow the clarifiedliquidseffluentto discharge to a soiltreatment system. 

Subp.31b. Serial distribution. “Serial distribution” meansdistributionof sewageby gravity flow thatprogressivelyloadsone
sectionof a soil treatmentsystemto a predeterminedlevel beforeoverflowingto thesucceedingsection. This progressiveloading
doesnot placea dynamicheadon lower sectionof thesoil treatmentsystem,nor doesthedistributionmediumfunctionasa con-
veyancemediumto thenextsection.

Subp. 33.  Sewage.“Sewage” means waste produced by toilets, bathing, laundry, orculinary operations, andor the floor drains
associated with these sources.  Household cleaners in sewage are restricted to amounts normally used for domestic purposes. 

Subp. 38.  Shoreland. “Shoreland” means land adjacent to public waters that has been designated and delineated as shoreland by
local ordinance asapprovedby theDepartmentof NaturalResources. 

Subp41a. Soil dispersalsystem. “Soil dispersalsystem”meansa systemwhosemain function is to disposeof effluentwhile
providingsomeunsaturatedtreatmentto protectthepublichealthandtheenvironment.

[For textof subp44,seeM.R.]
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Subp. 44.  Soil treatment system.“Soil treatment system” means a system where sewage tankeffluent is treated and disposed of
into the soil by percolation and filtration, and includes trenches, seepage beds, drainfields, at-grade systems, and mound systems.  

Subp. 45.  Standard system. “Standard system” means an individual sewage treatment system specified in parts 7080.0020,
7080.0060to 7080.0176,7080.0065to 7080.0170,and 7080.0600 andasdesignatedby the commissionerunderpart 7080.0400,
subpart4. 

Subp. 45b.  Subsoil. “Subsoil” means a soil layer that has a moistcolor value of 3.5 or greater. 

7080.0025 ADVISORY COMMITTEE. 

Subp. 4.  Nonvoting members. The following agencies and associations shall each have at least one nonvoting member to assist
the advisory committee and to be advised, in turn, on matters relating to ISTS:  the agency, MinnesotaDepartmentof Health,
United States Department of Agriculture Natural Resource Conservation Service-Soil Survey Program, Minnesota Association of
Professional Soil Scientists, Metropolitan Council, Association of Minnesota Counties, Minnesota Association of Townships,
League of Minnesota Cities, Minnesota Society of Engineers, Association of Small Cities, Minnesota Association of Campground
Operators, Inc., Minnesota Association of Realtors, Minnesota County Recorders’ Association, Minnesota Environmental Health
Association, ISTS supplier representative, Minnesota On-site Sewage Treatment Contractor’s Association, andthe American
Society of Home Inspectors,andtheMinnesotaLakesAssociation. 

7080.0030 ADMINISTRATION BY STATE AND FEDERAL AGENCIES. 

Subpart 1.  Federal regulation. All new or existingsubsurface orsurfacedischarging systems that are designed to receive a flow
from a dwelling or group of dwellings with ten or more bedrooms, or to receive any substance not included in the definition of
sewage in part 7080.0020, subpart 33, and any other establishment are regulated under Title 40 of the Code of Federal Regulations,
parts 144 and 146, and minimum state requirements described in part 7080.0600. 

Subp. 1a.  SDS and NPDES permits required. The agency issues State Disposal System (SDS) and National Pollutant
Discharge Elimination System (NPDES) permits.  All newor existingsystems that discharge to surface waters or above the ground
surface must obtain either an NPDES/SDS or an SDS permit from the agency and shall comply with all permit requirements. 

Subp. 3.  Variance procedures. In certain cases, the owner or other person responsible for an ISTS which requires a variance by
the agency may submit a request for a variance from the standards in this chapter as described in items A to D. 

B.  Variances to separation distances from wells and water supply pipes may only be issued by the Minnesota Department of
Health.  InareaswheretheMinnesotaDepartmentof Healthhasdesignatedthewell programto a local governmentalunit, a vari-
anceis requiredfrom the local delegatedprogram. Variancesto separationdistancesfrom watersupplypipesmayonly be issued
by theMinnesotaDepartmentof Healthor PlumbingCodeadministrativeauthority.

C.  Before granting a requested variance, the commissioner or agency must find that by reason of exceptional circumstances
the strict enforcement or strict conformity with parts 7080.0305 to 7080.0315 would be unreasonable, impractical, or not feasible
under the circumstances,or not reasonabledueto proximity of systems.  The agency may permit a variance under part 7000.7000
upon conditions as it may prescribe for prevention, control, or abatement of pollution in harmony with the general purpose of this
chapter and the intent of applicable state and federal laws.  Variancesto separationdistancesfrom wellsandwatersupplypipescan
only beissuedby theMinnesotaDepartmentof Health. The variance request must contain, as applicable: 

Subp. 4.  Administration by all state agencies.Individual sewage treatment systems serving establishments licensed or other-
wise regulated by Minnesota shall conform to the requirements of this chapter.  Use of systems designed under part 7080.0172,
7080.0178, or 7080.0179 for new construction or replacement of systems that serve establishments licensed or otherwise regulated
by the stateof Minnesota isDepartmentof Healthareallowed only in areas where a standard system cannot be installed or is not the
most suitable treatment andonly whereallowedandenforcedunderordinanceandpermit of the local unit of government.  Any
individual sewage treatment systems requiring approval by the state shall also comply with applicable local codes and ordinances.
Plans and specifications must receive the appropriate state and local approval before construction is initiated. 
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7080.0060 COMPLIANCE CRITERIA. 

Subp. 3.  Compliance criteria. Individual sewage treatment systems shall be considered in compliance if the provisions in items
A to E are satisfied. 

A.  General: 

(2) the system is not a failing system; and

(3) the system meets the performance expectations of any applicable monitoring plan;and as requiredunderparts
7080.0178and7080.0179.

(4) B. (1) all existingsystems built after April1, March31,1996, shall have a three-foot vertical separation as measured
outside the area of system influence in an area of similar soil.; and

B. (2) all systems built before April 1, 1996, in non-SWF areas must have at least two feet of vertical separation as measured
outside the area of system influence in an area of similar soil. 

D.  Performance systems designed under part 7080.0179 must alsomeet theperformanceall requirements of the operating
permit specified in part 7080.0310, subpart 6. 

E.  Other systems designed under part 7080.0178 must alsomeet the requirements of the monitoring and mitigation plans
specified in part 7080.0310, subpart 7. 

7080.0065 ACCEPTABLE AND PROHIBITED DISCHARGES. 

Subp. 3.  System influent. Footing or roof drainage,clearwater,and chemically treated hot tub and pool water shall not enter
any part of a system.  Products containing hazardous waste and hazardous substances must not be discharged to a system other than
in normal amounts of household products and cleaners designed for household use.  Substances not intended for use in household
cleaning, including solvents, pesticides, flammables, photo finishing chemicals, and dry cleaning chemicals, must not be discharged
to the system. 

7080.0110 DESIGN PHASE I:  SITE EVALUATION. 

Subp. 2a.  Preliminary evaluation. A preliminary evaluation shall include: 

B.  location of proposed or existing: 

(1)(a)water supply wells within 100 feet of the proposed individual sewage treatment system; 

(b) noncommunitytransientpublic watersupplywells within 200feetof theproposedindividual sewagetreatment
systemif alternativelocal standardsarein effect;or

(c) communityor noncommunitynontransientwatersupplyin a drinking watersupplymanagementareaif alterna-
tive local standardsarein effect;

(2) buildings or improvements on the lot; and

E.  floodplain designation and flooding elevation from published data or data that is acceptable to and approved by the permit-
ting authoritylocalunit of governmentor the DNR; 

H.  soil classifications and applicable characteristics at the proposed soil treatment areas.  The soil survey report, if available,
shall be consulted.Justificationshallbemadeof thesoilscharacteristicsidentifiedon thesitewhich substantiallydiffer from the
characteristicsidentifiedin thesoil surveyreport; 

I.  legal description and lot dimensions; and

J.  names of property owners;and

K. innerwellheadmanagementzoneor wellheadprotectionareaof apublicwatersupply. 

Subp. 4.  Field evaluation. A field evaluation shall consist of the items described in items A to F. 

C.  Soil observations.  The number of soil observations required is based on the professional judgment of the individual con-
ducting the site evaluation or the permitting authority with a minimum of one observation per soil treatment area.  Soil observations
shall be performed in an exposed pit, or by hand augering, or by probing.  Underground utilities must be located before soil obser-
vations are undertaken.  Required safety precautions must be taken before entering soil pits.  Flite augers thatare noncontinuousor
thatdisturbextractedsoil samplesmustnot allowedto be used for soil observation.  Soil observations shall be conducted prior to
any required percolation tests to determine whether the soils are suitable to warrant percolation tests and, if suitable, at what depths
percolation tests shall be conducted.  The depth of the soil boring shall be to the seasonally saturated layer, the bedrock, or three feet
below the proposed depth of the system, whichever is less. 
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D.  Soil description.  Each soil observed at the proposed soil treatment area shall be evaluated under adequate light conditions
with the soil in a moist state for the characteristics in subitems (1) to (8). 

(1) The depth of each soil horizon measured from the ground surface.  Soil horizons are differentiated by changes in soil
texture, soil color, redoximorphic features, bedrock, consistence,and any other characteristic that may affect water percolation or
treatment of effluent. 

(3) A description of the soil texture andconsistenceusing the United States Department of Agriculture (USDA) soil clas-
sification system as specified in the Soil Survey Manual, Agricultural Handbook No. 18 (October 1993), which is incorporated by
reference.  The manual is issued by the United States Department of Agriculture and is available through the Superintendent of
Documents, United States Government Printing Office, Washington, D.C.  It can be found at the Minnesota State Law Library,
Judicial Center, 25 Constitution Avenue, St. Paul, Minnesota 55155, and is not subject to frequent change. 

(5) Depth to the seasonally saturated soil for new construction or replacement as determined by redoximorphic features: 

(a) in subsoils redoximorphic features include: 

i.  distinct iron accumulations as described in part 7080.00297080.0020, subpart 13a, or distinctiron
depletions; 

(6) Depth to the seasonally saturated soil for all existing systems is determined by redoximorphic features in subitem (5),
except for unit (b), subunit i; and unit (c), subunits i and iv asmeasuredoutsidetheareaof systeminfluencein anareaof similarsoil.  

(8) Any other soil characteristic that may need to be described to properly design a system suchashardpansor restrictive
layersmust be classified in accordance with chapter 3 of the Soil Survey Manual, Agricultural Handbook No. 18, which is incorpo-
rated by reference in subitem (3). 

Subp. 5a.  Phase I:  site evaluation reporting.A written report on the site evaluation shall be prepared and include the following: 

A.  preliminary and field evaluation results from subpart 2a, items A to G and I to JK, and 4, items A to F; 

C.  a map drawn to scale or dimension, with a north arrow, and including: 

(1) horizontal and vertical reference point of theproposedsoil treatmentareaor areas,soil observationobservationsand
percolation tests and distance fromtheproposedISTSto all required setbacks, lot improvements, easements, ordinary high water
mark of public waters, property lines, direction, and percent slope; 

7080.0115 DESIGN PHASE II. 

Subpart 1.  Design report. A completed design report shall be considered the second phase for an individual sewage treatment
system design.  Designrequirementsarestatedin the technicalstandardsandcriteria. Phase II design reports shall include draw-
ings, design flows, system component sizings and calculations, hydraulic andorganicloading rates, setbacks, construction consid-
erations, and, as applicable, maintenance contracts, operationalrequirements,monitoring, and mitigation plans. 

7080.0120 BUILDING SEWERS. 

Subpart 1.  Plumbing and well codes.The design, construction, and location of,andthematerialsfor usein, building sewers
shall comply with the Minnesota Plumbing Code, chapter 4715, and Minnesota rulesrelating to wells and borings, chapter 4725.
Only polyvinyl chloride(PVC)plasticpipemeetingthespecificationmethodsandtestingprotocoldescribedin parts4715.0530and
4715.2820shallbeused.

7080.0125 SEWAGE FLOW DETERMINATION FOR DWELLINGS. 

Subp. 2.  Design flow. Average design flow shall be used to size soil treatment systems.  The estimated average design flow for
any dwelling shall provide for at least two bedrooms.  For multifamily dwellings, the average design flow shall consist of the sum of
the average design flows for each individual unit. 
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Table I

Average Design Flow (gallons per day)

Number of Classification of Dwelling
Bedrooms

I II III IV

2 or less 300 225 180 *
3 450 300 218 *
4 600 375 256 *
5 750 450 294 *
6 900 525 332 *

* Flows for Classification IV dwellings shall be 60 percent of the values as determined for Classification I, II, or III systems. 

Table I is based on the following formulas: 

Classification I:  Classification I dwellings are those with more than 800 square feet per bedroom, when the dwelling’s total floor
area is divided by the number of bedrooms, or more than two of the following water-use appliances are installed or anticipated:
automatic washer, dishwasher, water conditioning unit, whirlpool bath, garbage disposal, or self-cleaning humidifier in furnace.
The average design flow for classification I dwellings is determined by multiplying 150 by the number of bedrooms. 

Classification II:  Classification II dwellings are those with 500 to 800 square feet per bedroom, when the dwelling’s total floor
area is divided by the number of bedrooms, and no more than two of the water-use appliances are installed or anticipated as listed in
Classification I.  The average design flow for classification II dwellings is determined by adding one to the number of bedrooms and
multiplying this result by 75. 

Classification III:  Classification III dwellings are those with less than 500 square feet per bedroom, when the dwelling’s total
floor area is divided by the number of bedrooms, and no more than two of the water-use appliances are installed or anticipated as
listed in Classification I.  The average design flow for classification III dwellings is determined by adding one to the number of bed-
rooms, multiplying this result by 38, then adding 66. 

Classification IV:  Classification IV dwellings are dwellings designed under part 7080.01727080.0170, subpart 47.  

7080.0130 SEWAGE TANKS. 

Subp. 2.  Design of septic tanks.All tanks, regardless of material or method of construction, shall meet the criteria in items A to P. 

H.  The outlet baffle and the baffles between compartments shall extend below the liquid surface a distance equal to 40 percent of
the liquid depth except that the penetration of the indicated baffles or sanitary tees for horizontal cylindrical tanks shall be 35 percent of
the total liquid depth.  They shall also extend above the liquid surface as required in item D.  In no case shall these baffles extend less
than six inches above the liquid surface.  Agasdeflectingbaffleor effluentscreenshallbeinstalledat theoutletof thefinal septictank.

L.  The nearest point on the inlet baffles other than sanitary tees, shall be no less than six inches and no more than 12 inches
from the end of the inlet pipe.  The nearest point on the outletbaffleoutletbaffle, other than sanitary tees, shall be nocloserthansix
inches andno morethan12 inchesfrom the beginning of the outlet pipe to the baffle.  Sanitary tees used as inlet or outlet baffles
shall be at least four inches in diameter. 

O.  Multiple tanks: 

(3) Fornewconstruction,the first tank shall be equal to or larger than any subsequent tank in the series. 

P.  Outlet pipe from septic tank: 

(1) The outletpipefrom theseptictankmustnotbecastiron.

(2) Theoutletpipeextendingfrom theseptictankmustbeof soundanddurableconstructionandnot subjectto corrosion
or decay.design,construction,andlocationshallcomplywith theMinnesotaPlumbingCode,chapter4715. Only polyvinyl chloride
(PVC)plasticpipemeetingthespecificationmethodsandtestingprotocoldescribedin parts4715.0530and4715.2820shallbeused.

(3) (2) The outlet pipe extending from the septic tank to the undisturbed soil beyond the tank must meet the strength
requirements of American Society for Testing and Materials (ASTM), schedule 40 plastic pipe and must be supported so there is no
deflection during the backfilling and subsequent settling of the soil between the edge of the septic tank and the edge of the excavation. 

(4) (3) The soil around the pipe extending from the septic tank must be compacted to at least original density for a dis-
tance of three feet beyond the edge of the tank excavation.  
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Subp. 3.  Liquid capacity of septic tanks. Any liquid depth that is greater than 78 inches shall not be used when calculating the
septic tank liquid capacity.  Liquid capacity of septic tanks is described in items A to D.  

B.  Garbage disposals.  If a garbage disposal unit is anticipated or installed in a dwelling, the septic tank capacity must be at
least 50 percent greater than that required in item A and must include either multiple compartments,or multiple tanks ,or anefflu-
entscreenat theoutletendof thelastseptictankmustbeprovided. 

C.  Pumping of sewage.  If sewage is pumped from the dwelling to a septic tank, either subitem (1),or (2), or (3), must be used. 

(3) A dosingvolumeof up to five percentof theliquid capacityrequiredunderitemA of thefirst tankor compartmentof
multiple tanksor compartmentinstallationsis allowedif aneffluentscreenis installedat theoutletendof thelastseptictank.

Subp. 6.  Aerobic tanks. Aerobic tank treatment systems shall comply with subparts 1 and 4, and with items A to E. 

B.  Aerobic tanks shall comply with the mostrecent1999version of the National Sanitation Foundation International Standard
(NSF International), No. 40, which is incorporated by reference.  The publication is available through the National Sanitation
Foundation International, P.O. Box 130140, Ann Arbor, Michigan 48113.  The publication can be found at the Minnesota State Law
Library, Judicial Center, 25 Constitution Avenue, St. Paul, Minnesota 55155 and is not subject to frequent change.  Effluent quality
shall meet or exceed NSF International No. 40 class II standards. 

C.  No additional reduction in trench or bed bottom area or absorption area shall be allowed with the use of an aerobic tank
except for systems meeting the requirements in part 7080.0178, 7080.0179, or7080.0400,or 7080.0450. 

E.  Owners of an aerobic tank shall maintain an effective maintenance service contract, acceptable to the permittingauthority
localunit of governmentat all times.  

7080.0150 DISTRIBUTION OF EFFLUENT. 

Subpart 1.  General.

B.  Supply pipes and distribution pipes must meetthe strengthrequirementsof AmericanSocietyfor TestingandMaterials
(ASTM) schedule40 plasticpipe,andbe supported in a manner so that there is no deflection orlongitudinalbendingduring the
backfilling and subsequent settling of the soil. 

Subp. 2.  Gravity distribution.

B.  If drop boxes are used for serial distribution, subitems (1) to (6) apply:  

(4) When sewage tank effluent is delivered to the drop box by a pump, the pump discharge shall be directed against a
wall or side of the box on which there is no outlet or directed against a deflection wall, baffle, or other energy dissipatordissipater. 

C.  Systems using valve boxes shall comply with the requirements in part 7080.0170, subpart 3.  If valve boxes are used,
subitems (1) to (5) apply. 

(3) When sewage tank effluent is pumped to a valve box, either a baffle wall must be installed in the valve box or the pump
discharge must be directed against a wall or, side of the box on which there is no outlet,or directedagainsta deflectionwall, baffle,
or otherenergydissipater.  The baffle must be secured to the box and extend at least one inch above the crown of the inlet pipe. 

D.  Distribution boxes must meet the standards in subitems (1) to (6). 

(6) When sewage tank effluent is delivered by pump, either a baffle wall must be installed in the distribution box or the
pump discharge must be directed against a wall, baffle, orside of the box on which there is no outlet,or directedagainstadeflection
wall, baffle,or otherenergydissipater.  The baffle must be secured to the box and must extend at least one inch above the crown of
the inlet pipe. 

Subp. 3.  Pressure distribution.

A.  Pressure distribution must be used for: 

(3) systemswherethesoil percolationrateis 0.1 to five minutesper inch, wherethesoil hasa mediumsandtextureor
coarser,or wheretheeffluentis pumpedto aseepagebedor to trenchesthatareall at thesameelevationall seepagebedswherethe
soil percolationrateis 0.1 to five minutesperinch or wherethesoil hasa mediumsandtextureor coarser,andall trenchsystemsif
thetrenchesareat thesameelevationandplacedin soilswherethepercolationrateis 0.1 to five minutesperinch or wherethesoil
hasamediumsandtextureor coarser; and 
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E.  Perforation holes must be drilled straight into the pipe and not at an angle.  The perforated pipe laterals must be installed

level with the perforations downward.  Perforation holes must be free of burrs.  Holes shall be spaced no furthermorethan five feet
apart.  Oneperforationmustbedrilled into theupperportionof theendcapto allow for theintroductionof A methodto introduce
air into the pipe after dosing mustbeprovided. 

7080.0160 DOSING OF EFFLUENT. 

Subp. 1a.  Dosing chamber, pump pit, wet well, or lift station.

D.  A dosing device must employ an alarm deviceto warn of failure. 

E.  The inlet of pumps shall be elevated at least threefour inches from the bottom of the dosing chamber orprotectedin some
othermannerto preventthepumpfrom drawingexcessivesettledsolids.  The pump, pump controls, and pump discharge line shall
be installed to allow access for servicing without entering the dosing chamber. 

Subp. 2.  Dosing devices for gravity distribution. Dosing devices for gravity distribution:  

B.  For dwellings, the dosing device shall discharge at least ten gallonsperminutebut no more than 45 gallons per minute. 

7080.0170 FINAL TREATMENT AND DISPOSAL. 

Subpart 1.  In general.

C.  Soil treatment systems shall not be placed in floodways.  Soil treatment systems maybeinstalled in flood fringes inaccor-
dancewith mustmeettherequirementsin part 7080.0172, subpart 1.  Soil treatment systems should not be placed in areas subject to
excessive run-on.  Allsoil treatmentsystemslocatedon slopesgreaterthanonepercentmusthavea diversionconstructedimmedi-
atelyupslopefrom thesystemto interceptanddirectrunoff.

D.  Before discharge to a soil treatment system designed under this part, the pretreated effluent shall have a biochemical
oxygen demand of 175220or less and a total suspended solids concentration of 65 mg/1 or less and an oil and grease concentration
of 30 mg/1 or less. 

F.  Individual sewage treatment systems shall be set back as specified in Table IV. 

Table IV.  Minimum setback distances (feet).  

Sewage Absorption Building
Feature Tank, Area or Sewer

Holding Unsealed or Supply
Tank, Privy Pipes
or
Sealed
Privy

Water supply wells * * *

Wells * * *

Buried water lines * * *

Buildings** 10 20

Property lines*** 10 10

The ordinary high water
level of public waters **** ****

*Setbacks from buried water pipes and water supply wells are governed by chapters 4715 and 4725, respectively. 

**For structures other than buildings, these setbacks may be reduced if necessary due to site conditions, but in no case shall any
part of the individual sewage treatment system be located under or within the structure.  

***Infringement on property line setbacks shall be made through accepted local procedures. 

****Setbacks from lakes, rivers, and streams are governed by chapters 6105 and 6120. 
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Subp. 2.  Trenches and seepage beds.

C.  Sizing of trenches and seepage beds.  

(1) Drainfield rock media.  

(a) Table V and Table Va specify the soil sizing factors used to calculate trench bottom area assuming six inches of
drainfield rock below the distribution pipe.  Incorporationby referenceof this chapterdoesnot includeadoptionof TableVa. If a
local unit of governmentchoosesto adoptTableVa, it mustdo soexpressly.Thelocal unit of governmentmayusethefollowing
format: “MinnesotaRules, TableVa, is incorporatedby referenceinto Ordinance.......” If there is a discrepancy between the soil
texture and the percolation rate in Table V, the larger soil sizing factor should be used, or a justification for a smaller sizing shall be
submitted in the design report.  SoilsizingdeterminedusingTableVa mustbebasedon anundisturbedsoil samplefrom which an
evaluationof thesoil structurecanbemade. The trench bottom area is calculated by multiplying the average design flow by the
appropriate soil sizing factor.  If gravity distribution is used in seepage beds, the seepage bed bottom area is calculated by multiply-
ing the average design flow by the soil sizing factor (Table V or Va) multiplied by 1.5.  If pressure distribution is used in seepage
beds, the seepage bed bottom area is determined by multiplying the soil sizing factor in Table V or Va by the average design flow.  

(b) The bottom area may be reduced, for trenches only, by 20 percent for 12 inches of drainfield rock below the dis-
tribution pipe; 34 percent for 18 inches; and 40 percent for 24 inches.  Reductions may be interpolated for other depths of rock. 

Table V 

Soil Sizing Factors for Determining Bottom Area for

Trenches and Seepage Beds Using Percolation Tests

Percolation Rate Soil Texture (Square Feet of Trench Bottom 
(Minutes per Inch) per Gallon of Average Design 

Flow per Day)

Faster than 0.1* Coarse sand 0.83

0.1 to 5** MediumSand, 0.83****
Loamy Sand

0.1 to 5 Find Sand 1.67

6 to 15 Sandy Loam 1.27

16 to 30 Loam 1.67

31 to 45 Silt Loam, 2.0
Silt

46 to 60 Sandy Clay 2.2
Loam, Silty
Clay Loam,
Clay Loam

61 to 120*** Silty Clay, 4.2
Sandy Clay,
Clay

Slower than 120*****
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Table Va

Soil Sizing Factors for Determining Bottom Area for

Trenches and Seepage Beds Using Detailed Soil Descriptions 

and 

Absorption Ratios for Determining Mound Absorption

Areas Using Detailed Soil Descriptions

Soil Texture Soil Structure (Square feet of Absorption
Trench or Seepage Ratio for Mounds
Bed Bottom per
Gallon of Average 
Design Flow per Day)

Coarse sand* Single grain .83 1.0
Mediumsand**, Single grain .83 1.0
loamysand**
Loamysand** Singlegrain .83 1.0
Fine sand, Single grain 1.67 1.0
loamyfine sand
Loamyfine sand Singlegrain 1.67 1.0
Very fine sand Singlegrain 2.0 1.0
Loamyvery fine
sand Singlegrain 2.0 1.0
Sandy loam ModerateWeak 1.27 1.5

to strong
Sandy loam WeakMassive 1.67 2.0

or platy
Sandyloam Massive 2.0 2.4
Loam Moderate to 1.67 2.0

strong
Loam Weak or platy 2.0 2.4
Loam Massive 2.5 3.0
Silt loam Moderate to 2.0 2.4

strong
Silt loam Weak or platy 2.5 3.0
Silt loam Massive 3.0 3.6
Sandy clay Moderate to 2.2 2.6
loam***, strong
clay loam***,
silty clay
loam***
Sandy clay Weak or platy 3.2 3.8
loam***,
clay loam***,
silty clay
loam***
Sandy clay Massive - -
loam,clay
loam,silty
clay loam
Clay loam Moderateto 2.2 2.6

strong
Clay loam*** Weakor platy 3.2 3.8
Clay loam*** Massive - -
Silty clay Moderateto 2.2 2.6
loam*** strong
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Silty clay Weakor platy 3.2 3.8
loam***
Silty clay Massive - -
loam****
Sandy clay***, Moderateto 4.2 5.0
clay***, Strong
silty clay***
Sandy clay****, Massive,Weak - -
clay****, to moderate,
silty clay**** massive,

or platy
Clay*** Moderateto 4.2 5.0

strong
Clay**** Massive,weak - -

or platy
Silty clay*** Moderateto 4.2 5.0

strong
Silty Massive,weak - -
clay**** or platy

*See subpart 4, item B, for soil treatment systems that are suitable for these soils. 

**See subpart 4, item A, for soil treatment systems that are suitable for these soils. 

***See subpart 5 for soil treatment systems that are suitable for these soils. 

****Systems with thesesoilsmustmeetinstalledinto or on thesesoilsarenot standardsystemsandmustbedesignedin accor-
dancewith the requirements in part 7080.0178 or 7080.0179. 

D.  Design and construction of trenches and seepage beds: 

(1) The absorption area of trenches and seepage beds shall be in original soils and designed andconstructedwith at least
three feet ofverticalseparationabove saturated soil or bedrock.  In no case shall the bottom of the distribution medium be deeper
than 48 inches from the final grade.  If effluent is distributed by gravity it shall not be loaded above the natural ground surface and
must meet the following requirements: 

Subp. 3.  Dual field systems.

A.  Dual field systems shall be used only where the percolationrate is slower thanfive minutesper inch or the soil sizing
factor is greater than 0.83 square feet per gallon per day in Table Vor Va, unless the provisions of subpart 4 are employed. 

Subp. 4.  Rapidly permeable soils.

A.  Threefeetof soil with a textureof mediumsandor finer mustexistbelowthedistributionmedium. Soil absorption areas
with a soil percolation rate of 0.1 to five minutes per inch that is not a fine sand (Table V) or soil absorption areas with a soil texture
of mediumsand or loamy sand (Table Va) must use at least one of the following treatment techniques: 

Subp. 5.  Mounds.

B.  Mound design and construction. 

(2) Thesystemshouldbeaslong andnarrowaspracticalandthewidth of therock bedmustnot exceedtenfeet. If the
soil within theupperfoot of theabsorptionareahasa soil sizingfactorof 3.2squarefeetpergallonperdayor greaterasdescribed
in subpart2, itemC, TableVa, or hasapercolationrateslowerthan60minutesperinch,therockbedlengthshallbedeterminedby
dividing theaveragedesignflow by 4.5andtherockbedwidth determinedby dividing thebottomareaby therockbedlength. The
rockbedwidth shallbecalculatedby multiplying thelinearloadingrateby 0.83. Thelinearloadingrateshallnotexceed12gallons
per lineal foot per day. The linear loadingrateshall be determinedby the relationshipbetweenthe vertical andhorizontalwater
movementin theoriginal soil of theabsorptionarea.
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(3) A minimumof 12 inchesof cleansandmustbeplacedwheretherockbedis to belocated.Clean sand shall consist of

sound, durable material that conforms to the following requirements: 

Sieve Size Percent Passing

No. 4 95-100
No. 8 80-100
No. 10 0-100
No. 40 0-100
No. 60 0-40
No. 200 0-5

Clean sand shall also contain less than three percent deleterious substances and be free of organic impurities. 

(6) Distribution of effluent over the rock bed must be by level perforated pipe under pressure in accordance with parts
7080.0150, subparts 1 and 3, and 7080.0160, subparts2 and4 subpart3.  

(14) Cleansandmustcomeinto contactwith thebottomof therockbedandA minimumof 12 inchesof cleansandmust
beplacedwheretherockbedis to belocatedandmust cover the entire absorption area. 

(24) Whenevermoundsare locatedon slopesgreaterthan one percent,a diversionmust be constructedimmediately
upslopefrom themoundto interceptanddirectrunoff.

(25) A vegetative cover must be established over the entire area of the mound.  The mound shall be protected against
erosion and freezing until a vegetative cover is established.  The vegetative cover shall not interfere with the hydraulic performance
of the system and shall provide adequate frost and erosion protection. 

(26) (25)Shrubs, deep-rooted plants, or hydrophilic plants must not be planted on the top or sideslopes of the mound. 

Subp. 6.  At-grade systems.

A.  Location of at-grade systems.  

(4) Setbacks must be in accordance with subpart 1, item F, Table IV.  Setbacks shall be measured from the edge of the
rockbedabsorptionarea. 

B.  Design of at-grade systems.  

(1) Thebottomareaof the rock bedshall be calculatedby multiplying the averagedesignflow Rock bedabsorption
width shallbecalculatedby multiplying thelinear loadingrateby the soil sizing factor identified in subpart 2, item C, Table V,or
usingthepercolationrateor soilsizingfactorsin subpart2, item C, Table Va of the upper 12 inches of soil in the proposed absorp-
tion area.  Thesystemshouldbeaslong andnarrowaspracticalbut therock bedabsorptionwidth shallbeno greaterthantenfeet.
If the soil within the upperfoot of the absorptionareahasa soil sizing factor of 3.2 squarefeet per gallon per day or greateras
describedin subpart2, item C, TableVa, or hasa percolationrateslowerthan60 minutesper inch, the rock bedlengthshall be
determinedby dividing theaveragedesignflow by 4.5andtherock bedwidth determinedby dividing thebottomareaby therock
bedlength. The linear loadingrateshallbeasdeterminedby therelationshipbetweenverticalandhorizontalwatermovementin
thesoil andshallnot exceeda linear loadingrateof 12 gallonsperfoot perday. The total rock bed width for sloping ground shall
consist of the rock bed absorption width plus enough rock on the upslope side to provide stability. 

(3) At-grade systems shall be pressurized in accordance with parts 7080.0150, subparts 1 and 3, and 7080.0160, subparts
2 and4 subpart3.  Distribution pipe shall be installed in the center of the rock bed on slopes less than one percent and on the
upslope edge at the rock bed absorption width on slopes one percent or greater. 

C.  Construction of at-grade systems.  

(9) Wheneverat-gradesystemsarelocatedon slopesgreaterthanonepercent,a diversionmustbeconstructedimmedi-
atelyupslopefrom theat-gradesystemto interceptanddirectrunoff.

Subp.7. Greywater systems.

A. Toilets. A toilet wastetreatmentdeviceor privy shall be usedin conjunctionwith a greywatersystem. Greywateror
garbageshallnotbedischargedto anytoilet wastetreatmentdeviceexceptasspecificallyrecommendedby amanufacturer.

B. Greywatersystemplumbing. The drainagesystemin a dwelling or otherestablishmentsservedby a greywatersystem
shallbebasedonapipediameterof two inchesto preventinstallationof awaterflush toilet. Thereshallbenoopeningsor connec-
tionsto thedrainagesystem,includingfloor drains,largerthantwo inchesin diameter.Theexistingdrainagesystemmaybeused
if agreywatersystemis to beinstalledfor anexistingdwelling. Garbagedisposalsshallnotbeconnectedto thegreywatersystem.
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C. Building sewer. The building sewershall meetall requirementsof part 7080.0120,exceptthat the building sewerfor a
greywatersystemshallbenogreaterthantwo inchesin diameter.

D. Sewagetank. Greywaterseptictanksshallmeetall requirementsof part7080.0130,subparts1 to 4, exceptthattheliquid
capacityof a greywaterseptictank servinga dwelling shall be basedon the numberof bedroomsexistingandanticipatedin the
dwellingservedandshallbeat leastaslargeasthecapacitiesgivenin TableVb.

TABLE Vb

Numberof Bedrooms TankLiquid Capacity
(gallons)

2 or less 300
3 or 4 500
5 or 6 750
7, 8, or 9 1,000

For tenor morebedroomsor otherestablishments,thegreywaterseptictankshallbesizedasfor anyotherestablishment(seepart
7080.0600,subpart4, itemC) exceptthattheminimumliquid capacityshallbeat least300gallons.

Greywateraerobictanksshallmeetall requirementsof part7080.0130,subpart6.

E. Flow determination.Theflow for greywatersystemsshallbe60 percentof theamountcalculatedin part7080.0125.The
absorptionareashallbedeterminedin accordancewith subpart2, 5, or 6.

F. Distribution and dosing. Distribution and dosingof greywatershall meetall requirementsof parts7080.0150and
7080.0160.

G. Final treatmentanddisposal.A greywatersoil treatmentsystemshallmeetall requirementsof thispart.

7080.0172 ALTERNATIVE SYSTEMS. 

Subpart 1.  Floodplain areas. ISTS shall not be located in the floodway, and whenever possible, placement within any part of
the floodplain should be avoided.  If no alternative exists, the ISTS may be placed within the flood fringe if the following require-
ments in items A to H are met.  

B.  Individual sewage treatment systems shall be located on the highest feasible area and shall have location preference over
all other improvements except the water supply well.  Iftheten-yearflood dataareavailable,the bottom of the distribution medium
shall be at least as high as the elevation of the ten-year flood. 

D.  When it is necessary to raise the elevation of the soil treatment system to meet the vertical separation distance requirements,
a mound system as specified in part 7080.0170, subpart 5, may be used with the additional requirements in subitems (1) to (3). 

(1) The elevation of the bottom of the rock bed shall be at least one-half foot above the ten-year flood elevation iften-
yearflood dataareavailable. 

Subp. 2.  Privies.

B.  Privies shall be set back from surface waters, buildings, property lines, and water supply wells as required under part
7080.0170,subpart 1, item F, Table IV.  

Subp. 3.  Holding tanks.

A.  Holding tanks for new construction are prohibited unless approved by the permitting authority, with a monitoring and dis-
posal plancontractsigned by the owner and administeredandenforcedby thepermittingauthoritya licensedpumper.Thecontract
mustguaranteetheremovalof thetankcontentsprior to overflowor anydischarge. 

G.  Holding tanks shall bemonitoredhavean alarm deviceto minimize the chance of accidental sewage overflows.
Techniquessuchasvisual observation,warninglights or audiblealarms,or unlessregularly scheduled pumping shallbe is used.
Mechanicalor electricalmonitoringshall identify whentheholdingtankis at75percentcapacity.
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Subp.4. Greywater systems.

A. Toilets. A toilet wastetreatmentdeviceshallbeusedin conjunctionwith agreywatersystem.Greywateror garbageshall
notbedischargedto thetoilet wastetreatmentdeviceexceptasspecificallyrecommendedby amanufacturer.

B. Greywatersystemplumbing. The drainagesystemin a dwelling or otherestablishmentsservedby a greywatersystem
shallbebasedonapipediameterof two inchesto preventinstallationof awaterflush toilet. Thereshallbenoopeningsor connec-
tionsto thedrainagesystem,includingfloor drains,largerthantwo inchesin diameter.Theexistingdrainagesystemmaybeused
if agreywatersystemis to beinstalledfor anexistingdwelling.

Garbagedisposalsshallnotbeconnectedto thesoil treatmentsystem.

C. Building sewer. The building sewershall meetall requirementsof part 7080.0120,exceptthat the building sewerfor a
greywatersystemshallbenogreaterthantwo inchesin diameter.

D. Sewagetank. Greywaterseptictanksshallmeetall requirementsof part7080.0130,subparts1 and4, exceptthattheliquid
capacityof a greywaterseptictank servinga dwelling shall be basedon the numberof bedroomsexistingandanticipatedin the
dwellingservedandshallbeat leastaslargeasthecapacitiesgivenin TableVb.

TABLE Vb

Numberof Bedrooms TankLiquid Capacity
(gallons)

2 or less 300
3 or 4 500
5 or 6 750
7, 8, or 9 1,000

For tenor morebedroomsor otherestablishments,thegreywaterseptictankshallbesizedasfor anyotherestablishment(seepart
7080.0130,subpart3, itemB) exceptthattheminimumliquid capacityshallbeat least300gallons.

Greywateraerobictanksshallmeetall requirementsof part7080.0130,subpart6.

E. Flow determination.Theflow for greywatersystemsshallbe60 percentof theamountcalculatedin part7080.0125.The
absorptionareashallbedeterminedin accordancewith subpart2, 5, or 6.

F. Distribution and dosing. Distribution and dosingof greywatershall meetall requirementsof parts7080.0150and
7080.0160.

G. Final treatmentanddisposal.A greywatersoil treatmentsystemshallmeetall requirementsof thispart.

7080.0175 MAINTENANCE. 

Subp. 2.  Frequency of assessment.The owner of an individual sewage treatment system or the owner’s agent shall regularly,
but in no case less frequently than every three years:

A.  assess whether the sewage tank leaks below the designed operating depth andwhethersewagetanktops,riser joints, and
riserconnectionsleakthrough visual evidence of major defects; and 

Subp. 3.  Removal of material.

C.  If no maintenanceholeexistson a sewagetank,the owner or the owner’s agent shall install maintenance holes in sewage
tanks in accordance with part 7080.0130, subpart 2, item M, subitem (1), to allow for maintenance to take place through the mainte-
nance hole.  Ifthe owneror owner’sagentrefusesto allow the removalthrougha maintenancehole, the licensedpumpermust
obtainasignedstatementfrom theowneror owner’sagentthattheowneror agentwasinformedof correctremovalproceduresand
thereasonfor refusal.

Subp. 4.  Toilet waste treatment devices.The owner or owner’s agent shall operate a toilet waste treatment device in accor-
dance with manufacturer’s requirements.  Forprimitive dwellingsanddwellingsusingtoilet wastetreatmentdevicesin low density
areas,septagedisposalmustnotbeto surfacewaters,drainageways,or in amanneror volumeharmfulto theenvironmentor public
healthor thatcreatesa nuisanceif allowedunderlocal ordinance.For all otherusesof toilet wastetreatmentdevices,septagedis-
posalmustmeettherequirementsof subpart6.

Subp. 8.  System rejuvenation.Any maintenance activity used to increase the acceptance of effluent to a soil treatment system must: 

A.  not be used on failing systems,unlesstheactivity meetstherequirementsof part7080.0179; 
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7080.0176 SYSTEM ABANDONMENT. 

Subpart 1.  Tank abandonment. Tank abandonment procedures for sewage tanks, cesspools, leaching pits, drywells,seepage
pits, vaultprivies, pitpriviesnot servingprimitive dwellings,and distribution devices are as follows:  

C.  tanks buried close to the ground surface must be removedor crushed to permit drainage through the tank. 

7080.0178 OTHER SYSTEMS. 

Subpart 1.  General. Other systems may be designed under this part that do not meet technical standards and criteria if the
requirements under this part are met.  Systems designed under this subpart must be operated under the permit requirements of part
7080.0310.  Reasonable assurance of performance of the system must be submitted to the permittingauthoritylocalunit of govern-
ment.  The engineering design of the system must be submitted and approved by the permittingauthoritylocalunit of government. 

Subp. 2.  Minimum requirements. Systems designed, constructed, and operated under this part shall meet the requirements of
part 7080.0179, subpart 2, items B,andD, andE, and: 

A.  be designed with a vertical separation of three feet or greater and with a soil texture of medium sand or finer witha
minimumof onefoot of original soil immediatelybelowthedistributionmedium; 

7080.0179 PERFORMANCE. 

Subpart 1.  Incorporation by reference of this part. Past or current incorporation by reference of this chapter into a local ordi-
nance ofthe minimum technicalstandardsandcriteria for individual sewagetreatmentsystemsdoes not include adoption of this
part.  If a local unit of government chooses to adopt this part, it must do so expressly.  The local unit of government may use the fol-
lowing format:  “Minnesota Rules, part 7080.0179, is incorporated by reference into Ordinance ...........” 

Subp. 2.  Performance systems.

A.  Each system’s design report, monitoring plan, and mitigation plan under this part must be operated under the permit
requirements of part 7080.0310, subpart 6.  Reasonable assurance of performance of the system must be submitted to the permitting
authoritylocalunit of government.  The engineering design of the system must be submitted and approved by the permittingauthor-
ity localunit of government. 

C.  Groundwater and surface water protection. 

(1) Soil dispersaltreatmentsystems must be designed with a minimumof onefoot of vertical separation distance.appro-
priatefor thesewagetreatmentsystemdesign,includingeffluentquality, loadingrates,loadingmethods,soil conditions,andother
site-specificconsiderationsasestablishedin theoperatingpermit. An unsaturated zone must be maintained between the bottom of
the dispersalsoil treatmentsystem and the seasonally saturated soil or bedrock during loading of effluent.  

(2) The sewage effluent/groundwater mixtureplumeshall contain:(a)no viable fecal organisms,or (b) concentrationsof
viable fecalcoliforms;andshallnot exceedbackgroundconcentrations25 feet horizontallyfrom the soil dispersaltreatmentarea.
This limit shallnotbeexceededduringtypicalperiodsof climatic stressand/orundertypicalmaximumdesignedflow volumes.

(3) If the system is located on a lot which adjoins a lake, the sewage effluent/groundwater mixtureplumeshall: 

(a) have a total phosphorus concentration of 1 mg/l or less 50 feet or greater from the soil systemtreatmentarea; or 

(b) have concentrations of total phosphorus less than 1 mg/l above background concentrations 50 feet or greater
from the soil systemtreatmentarea. 

(4) Local units of government may enact nitrogen standards for sewage effluent/groundwater plumes from an ISTS.
Localunitsof governmentmayalsorequireadditionalstandardsfor local resourceprotection.

E. Systemsdesignedandconstructedunderthis part shall be consideredin complianceif they meetthe conditionsof the
approvedmonitoringplan.

7080.0305 GENERAL REQUIREMENTS FOR LOCAL ORDINANCES. 

Subpart 1.  Compliance with this chapter. All counties must adopt ordinances that comply with this chapter unless all towns
and cities in the county have adopted local ordinances thatalsocomplywith this chapterandareasstrict astheapplicablecounty
ordinance.  
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Subp. 2.  General requirements for county, town, and city local ordinances.Local ordinances to regulate individual sewage

treatment systems shall incorporate provisions of parts 7080.0020 and 7080.0060 to 7080.0176.  Counties may adopt alternative
local standards in local ordinances if the requirements of subpart 6 are met.  For all local ordinances, items A to E apply.  

C.  Local ordinance requirements regulating vertical separation for existingsystems built prior to April 1, 1996, in non-SWF
must meet the requirements in part 7080.0060, subpart 3, item B,subitem(2). 

Subp. 3.  Variances.

B.  Variances to technical standards and criteria may be granted by the local unit of government if applicable local variance
procedures are followed,exceptfor therequiredverticalseparation.  Less restrictive vertical separation mustbegrantedunderordi-
nanceprovisionsmeetingtherequirementsof part7080.0179,or granteda varianceunderpart7080.0030,subpart3 is allowedif
therequirementsof MinnesotaStatutes, section115.55,subdivision7, aremetor if therequirementsin part7080.0179aremet.  

Subp. 4.  Administrative requirements for local ordinances.Administration of local ordinances regulating individual sewage
treatment systems shall comply with parts 7080.0305 to 7080.0315.  Local ordinances shall include items A to H.  

C.  A provision requiring that the owner has five years from the date of the bedroom addition permit issuance to upgrade,
replace, repair, or discontinue use of the system.  This upgrade criterion applies only if: 

(4) the system does not comply with applicablerequirementspart7080.0060; and 

G.  A provision that requires abandonment in accordance with part 7080.0176 of an existing individual sewage treatment
system, or part thereof, that will no longer be used asacomponentof newconstructionor replacement. 

Subp. 6.  Requirements for alternative local standards.Counties may adopt and enforce by ordinance alternative local stan-
dards for an existing system or new construction or replacement.  The alternative local standards must protect public health and the
environment in accordance with Minnesota Statutes, section 115.55, subdivision 7, paragraphs (a) and (b), and must comply with
items A to E. 

B.  Any alternative local standard must include references to applicablerequirements under other state laws or rules or local
ordinances.  

D.  Alternative local standards for new construction or replacement.  Counties may adopt alternative local standards for new
construction or replacement in areas of sustained and projected low population density where conditions render conformance to
applicablerequirementsthis chapterdifficult or otherwise inappropriate.  Counties seeking to adopt alternative local standards for
new construction or replacement must submit the following information: 

Subp. 9.  Enforcement of local ordinances.Local units of government shall enforce local ordinances that regulate individual
sewage treatment systems through permitting programs that meet the minimum requirements under part 7080.0310 and inspection
programs that meet the minimum requirements under part 7080.0315.  Local units of government may also enforce local ordinances
thatareapplicablerequirementsunder Minnesota Statutes, section 115.071, subdivisions 3 and 4. 

Subp. 10.  Incorporation by reference parts part 7080.0179 and7080.0450. Past or future incorporation by reference into a
local ordinance of allor part of this chapter orthe minimum technicalstandardsand criteria for individual sewagetreatment
systems,parts7080.0060to 7080.0176,does not include adoption of part 7080.0179, the part establishing standards for perfor-
mance orpart7080.0170,subpart2, itemC, subitem(1), unit (b), TableVa.  If a local unit of government chooses to adopt that part,
it must do so expressly.  The local unit of government may use the following format:  “Minnesota Rules, part 7080.0179, is incor-
porated by reference into Ordinance ........” orfor part7080.0450,“MinnesotaRules, part7080.0450,is incorporatedby reference
into Ordinance.......”

7080.0310 PERMIT PROGRAM FOR INDIVIDUAL SEWAGE TREATMENT SYSTEMS.

Subp. 2.  ISTS permit application requirements. ISTS permit applications issued by the permittingauthoritylocalunit of gov-
ernmentmust require the submittal of exhibits described under subpart 4, items A, B,D, and E, along with general requirements for
identifying the property and owners, a site evaluation report, a design report, and any other information requested by the permitting
authoritylocal unit of governmentpertinent to this process.  Exhibits for site evaluation, design, and applicable construction infor-
mation must be complete and include a certified statement from the person who conducted the work.  The local unit of government
must have an approval process to address changes in the approved design that served as the basis for issuing a permit. 

Subp. 3.  Permit approval requirements and procedures.The permit program must include the requirements in items A to C. 

B.  The local unit of government must review and approve or deny the application.  Construction shall not be initiated until
preliminaryapprovalapermitis granted.  Final approval shall be evidenced by issuance of a certificate of compliance. 

Subp. 4.  Recordkeeping requirements.Local units of government must maintain copies of certificates of compliance, notices
of noncompliance, permit applications, issued permits, enforcement proceedings, variance requests, and other actions taken.
Records must be available for review by the commissioner.Permit files must also include: 
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D.  monitoring plans and results for approved monitoring plans (subpart 6or 7); and 

E.  mitigation plans and actions on approved mitigation plans (subpart 6or 7). 

Subp. 5.  Reporting requirements. Local units of government must submit annual reports to the commissioner to demonstrate
enforcement of the local ordinance.  The reports shall be submitted by March 1, 2001, and contain information from the previous
calendar year and shall be received by the commissioner no later than March 1 of each succeeding year.  At a minimum, the reports
must include: 

D.  the number and type of systems, including number of mound systems; at-grade systems; seepage beds; gravelless,
chamber, and drainfield rock trenches; alternative,warrantied,and performance systems; and other systems; estimatedtotalnumber
of systemsandestimatedpercentagein compliancewithin their jurisdictionalboundaries;and 

Subp. 6.  Operating permit. Local units of government must issue and enforce an operating permit for systems designed under
part 7080.0179, andas described in items A andB to F. 

A. At a minimum, the operating permit shall include: 

(1) A. maintenance requirements; 

(2) B. monitoring and mitigativemitigationplans as described in subpart 7; 

(3) C. compliance limits and compliance boundaries; 

(4) D. reporting frequency, not less than annually; 

(5) E. requirements that the permittee notify the permittingauthority local unit of governmentwhen monitoring plan
requirements are not met; and 

(6) F. disclosure of the status and condition of replacement ISTS. 

B. If itemA is not compliedwith, thesystemis in violationof its operatingpermit.

Subp. 7.  Monitoring and mitigation plans.

A.  General. 

(2) Monitoring and mitigation plans requiredby parts7080.0178and7080.0179shall be developed and approved before
the issuance of a permit for the system.  Monitoring and mitigation plans must be signed by the permittee and approved by the per-
mitting authoritylocalunit of government. 

B.  Monitoring plan. 

(2) Monitoring results shall be submitted by the permittee to the permittingauthoritylocalunit of government.  The permit-
ting authoritylocalunit of governmentmust maintain the monitoring results.  Monitoring plans must require the permittee to notify the
permittingauthoritylocalunit of governmentwithin 30 days if monitoring results do not meet monitoring plan requirements.  

7080.0315 INSPECTION PROGRAM FOR INDIVIDUAL SEWAGE TREATMENT SYSTEMS. 

Subp. 2.  Compliance inspection.A compliance inspection shall be conducted: 

A.  to ensure compliance with applicable requirements.  Persons conducting compliance inspections for disclosures shall also
meet the requirements of item EF; 

D.  by a qualified employee or under a licensee authorized by the local unit of government who is independent of the owner
and the installer;

E. for all new construction and replacement.  A licensed inspector or licensed designer I who inspects an existing system may
subsequently design and install a new system for that property, provided the inspector or designer also has an installer license; and 

E. F. for any evaluation, investigation, inspection, recommendation, or other process used to prepare a disclosure if conducted
by a party who is not the property owner.  This disclosure action shall constitute a compliance inspection and must be conducted in
accordance with this chapter. 
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Subp. 3.  Certificate of compliance; notice of noncompliance.

A.  General. 

(3) A certificate of compliance or notice of noncompliance must include a certified statement from the licensee or quali-
fied employee who conducted the compliance inspection.  The certificate or notice shall identify the type of system inspected, and
indicate whether the individual sewage treatment system is in compliance with applicablerequirementspart7080.0060. 

(4) If a compliance inspection indicates that the system is not in compliance with applicablerequirementspart7080.0060
or presents an imminent threat to public health or safety, the notice must also contain a statement to this effect and specify why the
owner must upgrade, replace, or discontinue use of the system withintherequiredtimeperiod.  

B.  New construction or replacement. 

(1) A certificate of compliance for new construction or replacement shall include documentation showing that the indi-
vidual sewage treatment system reasonablycomplies with applicable requirements.  The inspection requirement may be satisfied by
a review by the designated local official of video, electronic, photographic, or other evidence to show reasonablecompliance as pro-
vided by the installer. 

C.  Existing systems. 

(1) A certificateof complianceAn inspectionreportfor existing systems shall include the methodology used to deter-
mine vertical separation distance, tank watertightnessleakage, and ifwhetheran imminent threat to public health or safety exists.
If theoriginal installationtookplaceundera localunit of governmentpermitprocessthatincludedthefollowing verificationproce-
dure,thenthereis nofurtherneedto verify theverticalseparationfor thelife of thesystem.Underthelocalpermitprocess,thisver-
ification mustbemadeby in-field measurementsof theredoximorphicfeaturesdeterminedanddocumentedduringtheoriginal soil
testing,governmentalreviewandas-builts,or by documentationof in-field measurementsof theredoximorphicfeaturesandthein-
placesystemsdeterminedduringaconstructioninspection.

(2) Certificates of compliance for existing systems remain valid for three years from the date of issuance unless the local
unit of government finds evidence of an imminent threat to public health or safety orthat othersupportingverificationsareno
longervalid. Thecertificateof complianceremainsvalid for thethreeyearsfrom thedateof issuanceevenif asupportingverifica-
tion asdescribedin subitem(1) usedto issuethecertificatehasexpired. 

7080.0400 NEW TECHNOLOGY. 

Subpart 1.  Procedures for approvaldesignation. The commissioner may approvedesignateanew technologiesasmeetingthe
technicalstandardsandcriteriaof this chapterif documentationsubmittedto thecommissionerdemonstratesthat thenewtechnol-
ogy: technologyasstandardor alternativeif thesubmittalmeetstherequirementsof thispart.

Subp.2. Alternative designation. To bedesignatedasanalternativesystem,thenewtechnologymust:

A.  meetsmeetor exceedthe requirements of part 7080.0179, subpart 2, items AB and B,andthispartC; 

B.  haslong-termtreatmentandhydraulicreliability while servingtypical domestichouseholdsunderadverseclimatic condi-
tions andvariedsoil conditionsthroughin-field testinghavestructuralcomponentsthat meetor exceeda 25-yeardesignlife and
havesoil treatmentthat meetsor exceedsa seven-yeardesignlife when loadedat maximumdesignflows establishedin part
7080.0125or 7080.0600. The new technologymust be testedat its designmaximumhydraulic and organic loading rates.
Structuralandsoil treatmenttestingmustbeadequateto extrapolatethelife expectanciesrequiredin this item; 

C.  maybe readily operated and maintained tomeettheconditionsdescribedin itemB; and 

D.  presentsidentify conditions under which its use is recommended and conditions where its use is limited. 

Subp. 2.3. Submittal requirements. The submittalshall be accompaniedby dataandinformationto documentthat the new
technologywill meettheperformancecriteriain part7080.0179,subpart2, itemsB to D. Thesubmittalshallinclude,A requestfor
alternativedesignationmustbeaccompaniedby thefollowing documentation,as applicable: 

C.  testing protocol asappropriatefor the system; 

D.  testing orresearchdata withextrapolatingcalculations; 

E.  limits of reliable operation in terms of capacity and longevity asdescribedin subpart2, itemB; 

H.  capitalcosts;

I. design,installation,andoperationandmaintenancecostsstatedin presentvalue;

J. operation and maintenance requirements and schedules; 

K. I. documented review by an independent professional with extensive knowledge of ISTS engineering principles, soil
science, construction processes, and material quality, as applicable; and 
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L. J. additional data and information as requested by the commissioner. 

Subp.4. Standard system designation.Foranewtechnologyto bedesignatedasastandardsystem,thefollowing criteriamust
bemet:

A. Thenewtechnologymustbedesignatedasanalternativesystemin subpart2.

B. A minimumof 100of eachnewtechnologyandsoil treatmentor dispersalsystemsmustbeinstalled,operated,monitored,
anddistributedacrossall majorsoil classificationsandundernormalusefor aminimumof sevenyears.

C. Thefrequencyandtypeof monitoringmustbeapprovedby thecommissioner.

Subp. 3.5. Approval Designation. New technologydesignationshall be basedon whetherthe new technologysuccessfully
demonstratesperformanceasdescribedin thispart. If upon review, the commissioner determines that the new technology complies
with this part, the agency shall issue anapprovalthedesignationin writing.  If it has been determined that the new technology has
limitations for its use, the commissioner shall impose conditions under which anapprovalthe designationis granted.  Within 90
days ofapprovalafterdesignation, the applicant must submit to the commissioner fact sheets, which can then be offered directly to
ISTS professionals.  The fact sheets must include a general description of the new technology and clearly written instructionsand
graphical representations for design, construction, inspection, operation, and maintenance requirements.  If anapproveddesignated
new technology,component,or designis modified or additional assertions of function or performance are made, modificationand
additionsarenot coveredby the approvalshallbeconsiderednull andvoid, designationunless the changeis changesaresubmitted
to the agency for review and theapprovaldesignationis reaffirmed.  After obtaining a commissioner approvaldesignationletter or
modifieddesignationletter, new technology maymustbe employed asdesignatedunless specifically prohibited in local ordinance. 

Subp. 4.6. Denial. If upon review, the commissioner determines that theperformance,documentation,or data isareinsufficient
to grant approvaldesignation, or that for any other reason a new technology does not meet the requirements of this part, the request
for approvaldesignationshall be denied in writing. 

7080.0450 WARRANTIED INDIVIDUAL SEWAGE TREATMENT SYSTEMS. 

Subpart 1.  Adoption and use. Warrantied individual sewage treatment systems meeting the requirements under this part may be
employed unless specifically prohibited in local ordinance.  Pastor currentincorporationby referenceof this chapterinto a local
ordinanceof the minimum technicalstandardsandcriteria for individual sewagetreatmentsystemsdoesnot includeadoptionof
thispart. If a localunit of governmentchoosesto adoptthispart,it mustdosoexpressly.Thelocalunit of governmentmayusethe
following format: “MinnesotaRules, part7080.0450,is incorporatedby referenceinto Ordinance.......”

Subp. 2.  Submittal requirements. Warrantiedindividual sewagetreatmentsystemsmaybeemployedprovidedThe manufac-
turer or designer submitsmustsubmitsatisfactory information to the commissioner as follows toqualify for placementon thewar-
rantiedsystemslist: 

Subp. 3.  Administrative requirements.

E.  Warrantied individual sewage treatment systems may be submitted for approvalunderdesignationif theymeettherequire-
mentsof part 7080.0400. 

7080.0600 OTHER ESTABLISHMENTS. 

Subp. 4.  Technical requirements, design.Systems shall be designed in accordance with applicable portions of technical stan-
dards and criteria, or under part 7080.0178 or 7080.0179, and as modified in this subpart. 

B.  Design flows. 

(3) Estimatedor measuredaverageconcentrationsof biochemicaloxygendemand,total suspendedsolids,andoil and
greaseshallbedetermined.

C.  Septic tanks and holding tanks. 

(2) Septic tank liquid capacity must be in accordance with units (a) and (b).  

(c) Forrestaurants,laundromats,andothernonsewagedischargefacilities,Sufficient detention time or pretreatment
must be provided to produce an effluent quality suitable for discharge to a soil treatment system asdefinedin part 7080.0170,
subpart1, itemD. 
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(3) An effluentscreenshallbeusedon thelastseptictankprior to dischargeto asoil treatmentsystem.For laundromats,

the outlet baffle of all septic tanks and baffles between compartments must be submerged to a depth of 50 percent of the liquid
depth of the tank. 

D.  Dosing devices, dosing chambers, pump pits, wet wells, or lift stations. 

(1) Dosing chambers, pump pits, wet wells, or lift stations shall meet all requirements in part 7080.0160 withthepump
dischargecapacitybasedupontheperforationdischargesfor aminimumaverageheadof 2.0feet. 

(3) Dosing chambers shall include a separate alarm systemdevicefor each dosing device to warn of dosing device
failure, overflow, or other malfunction. 

E.  Conventional collector system design. 

(2) Collection systems shall be designed based on the sum of all flows for dwellings and other establishments as
described in item B.  Flows shall be increased to allow for 200 gallons of infiltration per inch of pipe diameter per mile per day.  If
the system shallbeis designed with each dwelling orotherestablishmenthaving a sewage tank,or designedwith a common sewage
tank servingten bedroomsor moreor servinganotherestablishment,the liquid capacityof the tanksshall be in accordancewith
item C.  If a commonseptictank is used,the capacityof the septictank shall be the sum of the tankssizedaccordingto part
7080.0130,subpart3, itemA. All sewage tanks shall meet the applicable requirements of part 7080.0130. 

(7) There shall be no physical connection between sewers and water supply systems.  Sewers shall be set back from water
supply systems and piping as required for building sewers.  Whereit is notpossibleto obtainproperseparationdistances,thesewer
connectionsshallbewatertightandpressuretested.

7080.0700 LICENSES. 

Subpart 1.  State license required.A state license applicable to the type of work being performed is required for any business
that conducts work to design, install, maintain, pump, or inspect all or part of an ISTS.  A license is not required for: 

B.  an individual who, after consultingwith obtaininga signeddesignreportfrom a designer I or II, constructs a system on
land that is owned or leased by the individual and functions solely as a dwelling or seasonal dwelling for that individual.  The
system must be inspected before being covered and a certificate of compliance or notice of noncompliance must be provided to the
local unit of government after the inspection; 

Subp. 2.  State license categories.The commissioner may issue the following licenses: 

C.  installer license for constructing, installing, altering, extending, or maintaining ISTS; ensuring all work is done according
to a written design report; notifying the local unit of government with jurisdiction to ensure inspections are conducted for new con-
struction or replacement; ensuring site conditions allow for construction; providing evidence to verify compliance with applicable
requirements; maintaining quality control/quality assurance records; identifying problems related to ISTS and making repairs; pro-
viding upgrade, repair, and replacement advice; and maintaining and submitting to the permittingauthoritylocalunit of government
as-builts of all work; 

7080.0710 BONDING AND INSURANCE FOR LICENSES. 

Subpart 1.  Submittal. At the time an application for an initial or renewal license is submitted to the commissioner, the applicant
must show proof of holding a corporate surety bond in the amount of at least $10,000, and proof of general liability insurance
meeting the following requirements: 

C.  the bond must cover work to be done under all individualsewagetreatmentsystemlicenses to be held by the business; and 

7080.0715 LICENSE CONDITIONS. 

Subp. 2.  Conditions for designated registered professional.

B.  Requirements for designated registered professionals in each specialty area. 

(2) Installers must: 

(b) bepresentduringinspections;

(c) be on the worksite: 

(4) Pumpers must verify the adequacy of pumpouts and land application or septage disposal.  This verification may be
fulfilled by periodic evaluations.  Pumpers must provide a report to the property owner that includes the pumpout date, gallons
removed, tank leakage, access point used to remove the septage, locationandmethodof landapplicationor disposal,and any trou-
bleshooting or repairs conducted. 
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7080.0815 EXPERIENCE. 

Subpart 1.  Options to gain experience.The experience needed to qualify for a specialty area can be acquired by one of the
methods in items A to C. 

B.  If the individual isseekingobtainsa restricted license, qualifying experience may be completed under an experience plan
which includes direct and personal supervision with a qualified employee, a designated registered professional who has a specialty
area registration endorsement that is the same as the specialty area sought by the individual acquiring the experience, a designer I,
or an inspector. 

Subp. 8.  Reduction of required experience.The experience requirements under subparts 3 to 7 may be reduced from 15 to ten
work products if 12 hours of accredited or authorized training are taken in addition to the training required under parts 7080.0805,
subpart 1; 7080.0810,subpart3; and 7080.0820. 

7080.0820 CONTINUING EDUCATION. 

Subpart 1.  Renewal requirements.

A.  Individuals registered as professionals and apprentices must complete the applicable hours of continuing education under
items B andC to D that meet the criteria under subpart 2 for each three-year period.  The continuing education requirement is not
increased for multiple specialty area endorsements.  Continuing education hours earned in excess of those required under this
subpart cannot be carried over to meet the requirements for future three-year periods.  The three-year period begins after an individ-
ual has received a passing score on the examination under part 7080.0810 for one specialty area endorsement. 

D. In eachregistrationperiod,individualsmustaccruecontinuingeducationhoursspecifiedin itemsA to C. At leastsix
hoursof this requiredtrainingmustbedirectly relatedto theadministrativeandtechnicalpartsof this chapter.

7080.0850 ISTS PROFESSIONAL REGISTRATION. 

Subp. 5.  Specific responsibilities.The requirements in items A to F provide the minimum basis of professional responsibility. 

F.  A person who designs, installs, alters, repairs, maintains, pumps, or inspects all or part of an individual sewage treatment
system shall comply with applicable requirements andthemostrestrictivestandardswithin thecounty. 

7080.0950 SEEPAGE PITS, DRYWELLS, AND LEACHING PITS. 

Subp. 2.  Requirements for seepage pits, drywells, and leaching pits.A seepage pit, drywell, or leaching pit is a system which: 

A.  has a watertightseptictanksewagetankthatdoesnotobviouslyleakbelowthedesignedliquid capacitypreceding the pit; 

D.  has an absorption area which has been determined by:

(1) multiplying the average design flow (under part 7080.0125, subpart 2, Table I orunderpart 7080.0600,subpart4,
item B) by the soil sizing factor (under part 7080.0170, subpart 2, item C, Table V or Va) based on the weighted average of each
vertical stratum penetrated by the seepage pit, drywell, or leaching pit; and

(2) usingthesidewallareabelowtheinlet, exclusiveof anyhardpan,rock,or clay formationsandbasedontheouterdiam-
eterof thepit lining plus12inchesof rockin theannularspace,with noreductionfor increasedfilter materialbelowor aroundthepit;

E.  has a pit whichthathas not been placed in soils where the percolation rate of any stratum is faster than one-tenth minute per
inch (or in coarse sand); 

REPEALER. Minnesota Rules, parts 7077.0720; 7080.0020, subparts 2317a, 27,28f, 37, 46, 47, 49a, and 53; 7080.0030, subpart
2; 7080.0060, subpart 4; 7080.0125, subparts 3 and 4; 7080.0190; 7080.0300; 7080.0305, subparts 7 and 8; 7080.0350; 7080.0820,
subpart 3; 7080.0855, subpart 2; and 7080.0910, are repealed.
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Department of Public Safety 
Adopted Permanent Rules Relating to the One Call Excavation Notice System 

The rules proposed and published at State Register, Volume 23, Number 46, pages 2159-2162, May 17, 1999 (23 SR 2159), are
adopted with the following modifications: 

7560.0125 ABANDONED AND OUT-OF-SERVICE FACILITIES. 

Subpart 1.  Duty of operators to provide readily available information. Operators shall provide readilyavailableinformation,
asshownonmaps,drawings,diagrams,or otherrecordsusedin thenormalcourseof business,on the approximate location of aban-
doned and out-of-service facilities to an excavator by the excavation date and time noted on the excavation or location notice unless
otherwise agreed between the excavator and the operator.  An operator fulfills an obligation to provide information on these facili-
ties by doing one or more of the following: 

A.  locating and marking the approximate location of the facility according to the current color code standard used by the
American Public Works Association, as required in Minnesota Statutes, section 216D.04, subdivision 3, with an abandoned orout-
of-servicefacility identified by an uppercase A surrounded by a circle; 

Subp. 3.  Verification of abandoned or out-of-service facility. Upon receipt of noticenotificationby an excavator pursuantto
subpart2, an operator shall verify that an underground facility is abandoned or out of service, by either reference to installation
records, testing, or other comparable standard of verification, before an excavator is allowed to move, remove, or otherwise alter an
underground facility.  

Subp.4. Liability. An operatorproviding informationpursuantto MinnesotaStatutes, section216D.04,subdivision3, is not
responsibleto anypersonfor anycosts,claims,or damagesfor informationprovidedin goodfaith regardingabandonedandout-of-
serviceundergroundfacilities.

Official Notices
Pursuant to Minnesota Statutes §§ 14.101, an agency must first solicit comments from the public on the subject matter of a possible rule-

making proposal under active consideration within the agency by publishing a notice in the State Register at least 60 days before publication
of a notice to adopt or a notice of hearing, and within 60 days of the effective date of any new statutory grant of required rulemaking.

The State Register also publishes other official notices of state agencies and non-state agencies, including notices of meetings and matters
of public interest.

Minnesota Comprehensive Health Association
Notice of Meeting of the Enrollee Appeal Committee

NOTICE IS HEREBY GIVEN that a meeting of the Minnesota Comprehensive Health Association’s (MCHA), Enrollee Appeal
Committee will be held at 1:00 p.m. on Tuesday, October 5, 1999 by conference call.  Members of the public interested in monitoring
the conference call, should come to the MCHA executive office located at 5775 Wayzata Blvd., Suite 910, St. Louis Park, MN.

This meeting may be closed to the public, if so requested by the appellant, pursuant to Minnesota Statutes62E.10, subd. 4.

For additional information, please call Lynn Gruber at 612-593-9609.

Health Technology Advisory Committee
Notice of:  1) Availability of Preliminary “New Vaccinations:  Rotavirus, Hepatitis A,

Pneumococcal Disease, and Lyme Disease” Evaluation Report; and 2) Solicitation of
Written Comments

The Health Technology Advisory Committee (HTAC) is charged under Minnesota Statutes62J.152 with conducting evaluations
of specific technologies and their specific use and application.  For the purposes of evaluation, the definition of technologies in
statute includes “ ... drugs, devices, procedures, or processes applied to human health care ... .”  As part of the evaluation process,
HTAC is required to submit a report to the Legislative Oversight Commission on Health Care Access and to solicit written 
comments on the report.  Before completing its final comments and recommendations on the HTAC technology evaluation report,
HTAC solicits public comment on the report. 
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The Health Technology Advisory Committee (HTAC) has recently completed the preliminary evaluation report, 
“New Vaccinations: Rotavirus, Hepatitis A, Pneumococcal Disease, and Lyme Disease”. 

Brief Summary of the Preliminary HTAC Report: New Vaccinations: Rotavirus, Hepatitis A, Pneumococcal Disease, and
Lyme Disease

Immunizations represent the intersection of personal health care and public health initiatives.  It is critical that research and
development efforts continue to be supported by the medical, scientific and public health communities as vaccines are continually
evolving as we gain more knowledge about disease processes and immunology.  The Vaccine Adverse Event Reporting System
(VAERS) is a particularly important tool for determining vaccine safety and its use should be promoted by physicians and manu-
facturers.   Data allows the CDC to track any unusual epidemiological trends associated with vaccine safety.  From January 1991
to December 1996, only 14.5% of the reports received by VAERS were from private health care providers, while 71.8% were
from manufacturers and public health departments.  Physicians must be willing to foster the VAERS system by making parents
aware of the possibility of a post vaccine adverse event and encouraging reporting of such events.  While the benefits of vaccina-
tion far outweigh any associated risk, continued research and development are critical to the minimization of existing risk.  

Individuals or organizations requesting information or a copy of the report should contact HTAC.  Written comments regarding
the report are due within 30 days from the publication of this notice.  Any written material received by HTAC shall be subject to the
requirements of the Minnesota Data Practices Act (Minnesota Statutes, Section 13) and should be forwarded to: 

Nancy Cusick
Health Technology Advisory Committee
121 East 7th Place, Suite 400
St. Paul, MN  55101
Phone:  651-282-6374
FAX:  651-282-5628
http://www.health.state.mn.us/htac/index.htm

Department of Health
Division of Family Health

REQUEST FOR COMMENTS on Planned Repeal of:  (1) Rules Governing Local Organizations
that Seek Department of Health Funds to Distribute Nutritional Supplements to Mothers
and Children, Minnesota Rules, parts 4615.2100 to 4615.3300;  (2) Rules Governing Staff
Qualifications of and the Nutrition Education Provided by Local Agencies in the Special
Supplemental Nutrition Program for Women, Infants and Children (WIC Program),
Minnesota Rules, parts 4617.0035, 4617.0044 to 4617.0058; and (3) Rules Establishing
Minimum Standards and Procedures for Minnesota Department of Health Approval of
Child Health Screening Programs, Minnesota Rules, parts 4615.0900 to 4615.2000

Subject of Rules.  (1)  Minnesota Rules, parts 4615.2100 to 4615.3300:  The Minnesota Department of Health requests comments
on its planned repeal of rules governing local organizations that seek funds from the department in order to distribute nutritional 
supplements to mothers and children.  The department is proposing to repeal these rules because they are obsolete.  These are not WIC
Program rules, but have been replaced by federal regulations and state rules governing the WIC Program.  The department is consider-
ing repeal of rules that address the following subjects: contracts between the Commissioner of Health and local organizations that are
grantees for the distribution of nutritional supplements; conditions for entering into a funding contract with the Commissioner of
Health; definitions; purpose; the process for certifying individuals; the process for supplying supplemental food; nutrition information
and counseling; records and reports; fair hearing procedure; payments to grantees; and grantee disqualification.

(2)  Minnesota Rules, parts 4617.0035, 4617.0044 to 4617.0058:  The Minnesota Department of Health requests comments on
its planned repeal of rules governing staff qualifications of and the nutrition education provided by local agencies in the WIC
Program.    The department is proposing to repeal these rules because they are obsolete.  Some of these rules have been superseded
by federal regulation, while others cover information that does not need to be in rule.  The department is considering repeal of rules
that address the following subjects:  staff qualifications, requirement for nutrition education plan, nutrition education plan submis-
sion deadlines, approval of nutrition education plan, role of nutrition education coordinator, qualifications of nutrition education
instructors, schedule of nutrition education sessions, contents of nutrition education sessions, and individual nutrition care plan.
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(3)  Minnesota Rules, parts 4615.0900 to 4615.2000:  The Minnesota Department of Health requests comments on its planned

repeal of rules establishing minimum standards and procedures for Minnesota Department of Health approval of child health
screening programs.  The department is proposing to repeal these rules because they are obsolete.  Additionally, the standards they
contain have been superseded by more recent guidelines of the department.  The department is considering repeal of rules that
address the following subjects:  purpose and scope, definitions, minimum standards to qualify for department approval, personnel
for early and periodic screening (EPS) of children, requirements of the physical facility, intent to establish EPS program, applica-
tion instructions, submission of application, review and disposition of application, annual reapproval, services for applicants and
programs, and approved program responsibilities.

Persons Affected.  (1)  Minnesota Rules, parts 4615.2100 to 4615.3300:  The repeal of these rules is not likely to affect anyone
because these rules have not been used during the last fifteen years.

(2)  Minnesota Rules, parts 4617.0035, 4617.0044 to 4617.0058:  The repeal of these rules would likely affect Minnesota WIC
local agencies, as defined in Minnesota Rules, part 4617.0002, subpart 21.

(3)  Minnesota Rules, parts 4615.0900 to 4615.2000:  The repeal of these rules would likely affect community health service
agencies of community health boards established, operating, and eligible for a subsidy under Minnesota Statutessections 145A.09
to 145A.13.

Statutory Authority.  (1)  Minnesota Rules, parts 4615.2100 to 4615.3300:   The repeal of these rules is authorized by
Minnesota Statutessection 145.894(k), which permits the Commissioner of Health to promulgate all rules necessary to carry out the
provisions of sections 145.891 to 145.897 (the Maternal and Child Nutrition Act of 1975).

(2)  Minnesota Rules, parts 4617.0035, 4617.0044 to 4617.0058:  The repeal of these rules is authorized by: (a) Minnesota
Statutessection 144.11, which permits the Commissioner of Health to repeal rules promulgated in order to comply with federal
requirements governing federal aid for maternal and child welfare service and for public health services; and (b) Minnesota Statutes
section 145.894(k), which permits the Commissioner of Health to promulgate all rules necessary to carry out the provisions of 
sections 145.891 to 145.897 (the Maternal and Child Nutrition Act of 1975).

(3)  Minnesota Rules, parts 4615.0900 to 4615.2000:  The repeal of these rules is authorized by: (a) Minnesota Statutessection
144.11, which permits the Commissioner of Health to repeal rules promulgated in order to comply with federal requirements gov-
erning federal aid for maternal and child welfare service and for public health services; and (b) Minnesota Statutessection 144.12,
subdivision 1, which permits the Commissioner of Health to promulgate reasonable rules for the preservation of the public health.

Public Comment.  Interested persons or groups may submit comments or information on the planned repeal of these rules in
writing or orally until further notice is published in the State Registerthat the Department intends to repeal the rules.  The depart-
ment does not contemplate appointing an advisory committee to comment on the planned repeal of these rules.

Rules Drafts.  The department has prepared a draft of the planned repeal of these rules.

Agency Contact Person.  Written or oral comments, questions, requests to receive a draft of the repeal, and requests for more
information on the planned repeal of these rules should be directed to: Wendy Willson Legge at the Minnesota Department of Health,
WIC Program, 85 East Seventh Place, P.O. Box 64882, St. Paul, Minnesota, 55164-0882, 651-281-9925, FAX:  651-215-8951,
wendy.legge@health.state.mn.us .  TTY users may call the department at 612-676-5522.

Alternative Format.  Upon request, this Request for Comments can be made available in an alternative format, such as large
print, Braille, or cassette tape.  To make such a request, please contact the agency contact person at the address or telephone number
listed above.

Note:  Comments received in response to this notice will not necessarily be included in the formal rulemaking record submitted
to the administrative law judge when a proceeding to repeal rules is started.  The agency is required to submit to the judge only
those written comments received in response to the repeal after it is proposed.

Dated:  20 September 1999

Jan K. Malcolm, Commissioner
Department of Health
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Higher Education Services Office 
Proposed Permanent Rules Relating to Licensure of Private Career Schools 

REQUEST FOR COMMENTS on Planned Amendment to Rules Governing Private Career
Schools, Minnesota Rules, 4880.1500 to 4880.2800

Subject of Rules.  The Minnesota Higher Education Services Office (MHESO) requests comments on its proposed amendments
to the rules governing private career schools.  The Office is considering rule amendments that pertain to the following major issues:
establishing categories of 141 schools, establishing fees and fines, and using the term “college” or “university” in a school’s name. 

Persons Affected.  The proposed amendments to the rules would affect all private career schools licensed pursuant to Minnesota
Statutes, Chapter 141 and operating entities determined to be in violation of Minnesota Statutes, Chapter 141.21, subdivision 5.

Statutory Authority.  Minnesota Statutes, 136A.01, Subd. 2(8), authorizes the MHESO to adopt rules necessary to administer
the programs under its supervision.

Public Comment.  Interested persons or groups may submit comments or information on these proposed amendments to the
rules in writing until 4:30 p.m. on November 29, 1999.  The MHESO did appoint an advisory committee consisting of representa-
tives from the affected group of private career schools who provided comments on the proposed amendments to the rules before the
current rules draft was prepared.  The MHESO does not contemplate appointing any additional advisory committees to comment on
the proposed amendments to the rules. 

Rules Drafts.  The Office has prepared a draft of the proposed amendments to the rules. This notice and the proposed amendment
to the rules are posted on the MHESO website:  www.mheso.state.mn.us.

Agency Contact Person.  Written comments, questions, and requests for more information on these proposed amendments
to the rules should be directed to: Paul Thomas at the Minnesota Higher Education Services Office by phone 651-642-0585,
FAX 651-642-0675, or via email: thomas@heso.state.mn.us.  TTY users may call the Minnesota Relay Service at 800-627-3529
and request assistance in contacting the agency contact person.

Alternative Format.  Upon request, this Request for Comments can be made available in an alternative format, such as large
print, Braille, or cassette tape.  To make such a request, please contact the agency contact person at the address or telephone number
listed above.

Note:  Comments received in response to this notice will not necessarily be included in the formal rulemaking record submitted
to the Administrative Law Judge when a proceeding to adopt the proposed amendments to the rules is started.  The agency is
required to submit to the judge only those written comments received in response to the rules after they are proposed.

Dated:  14 September 1999

Robert K. Poch, Director
Minnesota Higher Education Services Office

4880.1500 SCOPE.  

Parts 4880.1500 to 4880.24004880.2800govern licensing of private business,trade,andcorrespondencecareerschools.  

4880.1700 APPLICATION FOR LICENSURE.  

Subpart 1.  Name of school.The title or name of the school as it appears on the application for licensure shallmustbe used in all
advertising, catalogs, brochures, contracts, letterheads, electronicdisplay,and any other written materialsor oral referencespresen-
tationsmade in Minnesota byschoolrepresentatives.  

Subp. 2.  Schools at more than one location.Schools offering programs at more than one location must provide all information
required under Minnesota Statutes, section 141.25, subdivision 3, for each school location, on forms provided by the office.  If this
information is the same for each location, the school shallmustclearly indicate that on the forms.  

Subp. 3.  Instructor and program administrator qualifications. The school must provide the office with each instructor’s
name and academic degrees earned or, applicable education and experience as specified in part 4880.1900, and mustalsoindicate
whichcourses each instructor teaches.  

Subp. 4.  Program. A program is a course or a grouping of courses that is advertised or listed in the school’s catalog, brochures,
electronicdisplay,or other publications, or for which the school grants a degree, diploma, or certificate.  A program is the same as a
“course of instruction.”  For each program, the school shallmustprovide the following information:

[For text of items A to E, see M.R.] 
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F.  curriculum required to complete the program, including: 

(1) outline of each course and its objectives, subjects, and units inthecourse; 

(2) type of work or skill to be learned; and 

(3) approximate time, hours, or credits to be spent on each subject or unit; 

G.  employment opportunities for graduates; 

H.  physical resources needed,includingequipmentcurrentlyavailablethatwill beprovidedby theschool; 

I. physicalresourcesthatstudentsneedto providefor themselves;

I. J. information services neededthatwill beprovidedby theschool; 

J.K. academic and administrative mechanisms for monitoring the quality of the program; and 

K. L. documentation of availability, location, and supervision of clinical, internship, practicum, or externship sites, if applicable.  

Subp. 5.  [See repealer.] 

Subp. 6.  Changes after issuance of license.If a change occurs in any of the information required by Minnesota Statutes, section
141.25, subdivision 3, during the licensure year, the school shallmustinform the office within 30 days of the change.

Subp. 7.  Change of ownership.Within 30 days of a change in ownership or control, a school must submit a licensure renewal
application with the appropriate fee to the office. 

Subp. 8.  New program. Prior to implementation of a new program, a school shallmustsubmit the information required under
subpart 4 to the office.  The office shallmustnotify the school no later than 60 days after receipt of the required information whether
the proposed new program meets the standards specified in Minnesota Statutes, section 141.25, subdivision 7, clause (e)(3), and
whether the proposed new program can be added to the list of programs offered by the school.  

4880.1800 STANDARDS FOR SCHOOL FACILITIES AND STUDENT HOUSING.  

Subpart 1.  Sanitation and safety.The premises and conditions under which students work and study and the living quarters that
are owned or approved for student housing by a school shallmustmeet the sanitation and safety requirements of all local and state
regulating agencies.  

Subp. 2.  Inspection reports. Copies of inspection reports by the local fire department,or thestate fire marshal,or Minnesota
IndustrialCommissionshall,if furnishedto theschool,mustbe filed with the office. 

Subp. 3.  Clinical, internship, practicum, or externship sites. The school shallmustobtain sites for students to complete clini-
cal, internship, practicum, or externship requirementsactivitiesif requiredby the educationalprogram requiresit.  

Subp. 4.  Library and information services. The school shallmustfurnish library resources and information services to support
the educational programs it offers.  

4880.1900 STANDARDS FOR INSTRUCTORS.  

All instructors shallmusthave:  

[For text of items A to C, see M.R.] 

4880.2100 CONTENTS OF CATALOG OR, BROCHURE, OR ELECTRONIC DISPLAY .  

Subpart 1.  Refund policy. The catalog or, brochures,or electronicdisplayof a school must state the refund policy that includes
the requirements in Minnesota Statutes, section 141.271.

Subp. 2.  Clinical, internship, practicum, or externship sites. The school must publishin its catalogor brochuresthe most
currentlocationsof the haveavailablefor review, by studentsandprospectivestudents,a list of its currentclinical, internship,
practicum, or externship sites for programs that require this experience for completion of a program.  

Subp. 3.  Supplementary pagesinformation . If supplementary informationis addedto printedmedium,additionalpages are
used,theymust be included as part of the catalog or brochures.  The supplementary page or pages shallmustbe clearly identified as
affecting Minnesota students.  If information on supplementary pages contradicts the catalog or brochures, it shallmustclearly indi-
cate on these pages that the supplementary information supersedes information contained elsewhere in the catalog or brochures.
Schoolsusingelectronicdisplaymustclearly indicatethe changesthat haveoccurredsincethe mostrecentupdateof the display
andindicatethedatethechangesoccurred.

Subp. 4.  Submitting changes. If a school proposes to change information required by Minnesota Statutes, section 141.25, sub-
division 9, that is contained in the school catalog or, brochures,or electronicdisplayduring the license year, the school must submit
the revised catalog or, brochures,or electronicdisplay to the office for review and approval prior to distribution to students or
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prospective students.  Nolater than30 daysafter receiptof thesubmittedmaterials,theoffice shall notify theschoolwhetherthe
changesareapproved.Theoffice mustnotify theschool,to let theschoolknow whetherthechangeshavebeenapproved,no later
than30daysafterreceiptof thesubmittedmaterials.

4880.2200 PLACEMENT. 

[For text of subpart 1, see M.R.] 

Subp. 2.  Report. A certified copy of the school’s placement record of students who graduated in the year prior to the year for
which the license is to be issued shallmustbe filed with the office with the licensure renewal application.  In addition to the infor-
mation specified in Minnesota Statutes, section 141.25, subdivision 10, the report must include the complete mailing address of
each graduate’s place of employment. 

4880.2300 SOLICITORS.  

A school shallmustnot authorize a solicitor to engage in sales activities until the solicitor provides evidence of a solicitor’s
permit.  A person obtaining a solicitor’s permit shallmustbe referred to orally and in writing as a “solicitor” or “representative.”  A
school must not refer to a solicitor as a “counselor” or “registrar.”  A school may file a blanket surety bond to cover all of its solici-
tors instead of the solicitor’s bond specified in Minnesota Statutes, section 141.26, subdivision 3, provided the amount of the
blanket bond is not less than the amount specified in Minnesota Statutes, section 141.26, multiplied by the number of solicitors
employed by the school.  

4880.2400 LICENSURE REQUIREMENTS FOR AVOCATIONAL SCHOOLS.  

A school that promises, makes reference to, or advertises preparation for gainful employment upon completion of one of its pro-
grams shall not be considered as engaged exclusively in the teaching of purely avocational or recreational subjects under Minnesota
Statutes, section 141.35, clause (j), and shall be subject to licensure under parts 4880.1500 to 4880.24004880.2800. 

4880.2500CATEGORIES OF CHAPTER 141 SCHOOLS. 

Subpart1. Definitions. Forpurposesof thispart,thefollowing termshavethemeaningsgiven.

A. “Examination” meansan examinationadministeredby a nationalor statetestingbody, the stateof Minnesota,or the
federalgovernmentfor licensureor othercertificationin aprofessionor occupation.

B. “Graduate”meansanindividualwho hasreceiveda degree,diploma,or certificatefor completionof a programduringthe
mostrecent12-monthperiodthatendedJune30 for whichdataareavailable.

C. “Passingrate”meansthenumberof theschool’sgraduateswhopassedtheexamination,asreportedby thetestingagency,
asapercentof thenumberof theschool’sgraduateswho took theexaminationduringthemostrecent12-monthperiodendingJune
30 for whichdataareavailable.

D. “Placement”meansa graduatewho, within 12 monthsaftergraduation,hasobtaineda paidpositionof employmentand
thepositionis in anoccupationrelatedto theeducationalprogram,asreportedby thegraduate,thegraduate’sparentor guardian,
spouseor domesticpartner,adultsibling,employer,or instructionalstaff at theschool.

E. “Placementrate” meansthenumberof graduatesin a cohortwho obtainedemploymentrelatedto their educationprogram
asapercentof thetotalnumberof graduatesin thecohort. Forpurposesof this item,a“cohort” is aclassor groupof studentsof the
schoolthatgraduatein thesameyear.

F. “Program”meansa vocationalor professionalprogrampreparingstudentsfor an occupationwhich requireslicensureor
othercertificationby examinationfor entryinto theoccupationin Minnesotaandcompletionof theprogramis requiredfor admis-
sionto theexamination.

Subp.2. Categories of schools.SchoolslicensedunderMinnesotaStatutes, chapter141,mustqualify underoneof thethreefol-
lowing categoriesof schools:

A. A categoryA schoolmust, for reportingpurposes,satisfy all of the licensurerequirementsunderparts4880.1500to
4880.2800andMinnesotaStatutes, chapter141.

B. A categoryB schoolmust, for reportingpurposes,satisfy all of the licensurerequirementsunderparts4880.1500to
4880.2800,MinnesotaStatutes, chapter141,andmeetall of thefollowing conditions:

(1) theschoolmustoffer at leastoneprogramfor which a degreeis grantedto thosewho successfullycompletethepre-
scribedcurriculum. A majority of theschool’sgraduatesmustbegraduatesof its degreeprogramsor programswhereeachcourse
within thatprogramis acceptablefor full credittowardoneof thedegreesofferedby theschool;

(2) theschoolmustverify that it hasachievedfull institutionalreaccreditationwith anaccreditationagencyrecognized
by theUnitedStatesDepartmentof Education;and
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(3) theschoolmustprovideevidencethattherehasbeennodeterminationof limitation, suspension,or terminationby the

UnitedStatesDepartmentof Educationwithin thepastfive years.

C. A categoryC schoolmust, for reportingpurposes,satisfy all of the licensurerequirementsunderparts4880.1500to
4880.2800,MinnesotaStatutes, chapter141,andmeetall of thefollowing applicableperformanceindicators:

(1) theschoolmustverify that it hasachievedfull institutionalreaccreditationwith anaccreditationagencyrecognized
by theUnitedStatesDepartmentof Education;

(2) theschoolmusthaveacohortdefaultrateequalto or lessthananaverageof 15percentfor thepreviousthreeconsec-
utiveyears,ascalculatedby theUnitedStatesDepartmentof Education;

(3) thepassingrateof theschool’sgraduateson licensureor othercertificationexaminationsmustbeequalto or greater
than85percentof thenationalor statepassingrate,basedonaminimumof tengraduatessitting for theexaminationin anyoneyear;

(4) theschoolmusthaveaplacementrateequalto or greaterthan70percent,basedonaminimumof tengraduatesfrom
theschoolin anyoneyear;

(5) the school’swithdrawal rate for the threemost recentconsecutiveyears,as establishedby the Codeof Federal
Regulations, title 34,section668.16,paragraph(1), mustnotexceed33percent;

(6) theschoolmustreceiveasatisfactoryauditby theoffice for thethreemostrecentconsecutiveyears.Theschoolmust
provideevidencethatit hasadheredto:

(a) the refundpolicy asspecifiedin MinnesotaStatutes, section141.271,or that any discrepanciesnotedby each
auditreporthavebeencorrectedwithin 90daysof issuanceof thereportto theschool;and

(b) therequirementfor studentrecordspursuantto MinnesotaStatutes, chapter141,includingacceptableacademic
transcriptsandstudentfinancialaccountrecords,or thatanydiscrepanciesnotedin anaudit reporthavebeencorrectedwithin 90
daysof issuanceof thereportto theschool;

(7) theschoolmustprovideevidencethattherehasbeennodeterminationof limitation, suspension,or terminationby the
UnitedStatesDepartmentof Educationduringthepastfive years;and

(8) the schoolmust verify annuallytherehavebeenno unresolvedstudentcomplaintsrelatedto MinnesotaStatutes,
chapter141,or its attendantrulesduringthepreceding12monthsimmediatelyprior to therelicensurenotificationfrom theoffice.

Subp.3. Relicensure report. Schoolsthatmeetthe requirementsof subpart2, item A, arerequiredto submita full licensure
reporteveryyear. Schoolsthatmeettherequirementsof subpart2, itemsB andC, arerequiredto submita full relicensurereport
onceeveryfour yearsandin theinterim yearswill beexemptfrom therequirementsof parts4880.1700,subpart6, and4880.2100,
subpart4; andMinnesotaStatutes, section141.25,subdivision3, clauses(4), (5), and(8).

4880.2600SCHEDULE OF FEES. 

Subpart1. Scope. The following feesareapplicableto schoolsregulatedunderMinnesotaStatutes, chapter141. A schoolis
requiredto submittheamountspecifiedin thispartwith eachcompletedapplication.

Whenevaluationteammembersareselected,theschoolwill benotifiedof theamountdue. Theamountmustbereceivedby the
office beforethe teamvisits theschool. Whenall otherrequirementsfor a licensearemet, theschoolwill bebilled for anyaddi-
tionalevaluationteamcosts,if anyareapplicable.

A licenseor permitshallbegrantedonly afterreceiptof all applicablefees. Thesefeesarenot refundable.

Subp.2. Application forms. Thefeefor theapplicationform is $25.

Subp.3. Initial licensure fees.

A. Theoffice feefor processinglicensureapplicationis:

(1) $1,000for aschoolthatwill offer nomorethanoneprogramits first year;or

(2) $2,000for aschoolthatwill offer morethanoneprogramits first year.

B. Evaluationteamfees,if applicable,mustbepaidin advanceof teamvisit andare:

(1) $300for theteambasefee;and

(2) $300for eachdayor partthereofonsiteperteammember.

Subp.4. Relicensure fees.

A. For aschoolthatoffersoneprogram,therelicensurefeeis:

(1) $750for acategoryA school;and

(2) $375for acategoryB or C school.
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B. For aschoolthatoffersmorethanoneprogram,therelicensurefeeis:

(1) $1,000for acategoryA school;and

(2) $500for acategoryB or C school.

Subp.5. Specific-purpose fees for licensed schools.At theoffice’s discretion,a fact-findingvisit maybedirectedto review
proposedchangesandadditions.Thefeesrelatedto thesevisits areasfollows:

A. Theoffice processingfeefor addingdegreelevelsto approvedprogramsis $2,000.

B. Theoffice processingfeefor theadditionof a programthatrepresentsa significantdeparturein theobjectives,content,or
methodof deliveryof programscurrentlyofferedis $500.

C. Theevaluationteamfeefor itemsA andB mustbepaidin advanceandis:

(1) $300for theteambasefee;and

(2) $300for eachdayor partthereofonsiteperteammember.

D. Thefeefor amodificationof anexistingprogramis $100. This feeis dueif thereis:

(1) a substantialincreaseor decreaseof 25 percentor more,from theoriginal dateof programapproval,in clock hours,
credithours,or calendarlengthof anexistingprogram;

(2) achangein academicmeasurementfrom clockhoursto credithoursor viceversa;or

(3) additionor alterationof coursesthatrepresentasignificantdeparturein theobjectives,content,or methodsof delivery.

Subp.6. Solicitor permit. Thesolicitorpermitfeeis $250andmustbepaidannually.

Subp.7. Miscellaneous fees.Thefollowing miscellaneousfeesareasfollows:

A. astudenttranscriptrequestfrom aclosedschoolis $10,with amaximumof five transcriptsperrequest;and

B. thecostfor copyingdocumentsis:

(1) 25centsacopy,plusshippingandhandlingfor fewerthantencopies;and

(2) tencentsacopy,plusshippingandhandlingfor tenor morecopies.

4880.2700SCHEDULE OF FINES. 

Subpart1. Penalties.

A. The office may assessany entity, which violatesany provision of MinnesotaStatutes, chapter141, an administrative
penaltyin anamountnot to exceed$500for eachdayfor eachviolation. Forpurposesof thispart,an“entity” is anynaturalperson,
board,partnership,association,corporation,or otherentity,howeverorganized.

B. Theoffice mustinform theentity of theallegedviolation by certifiedmail, returnreceiptrequested,prior to assessingan
administrativepenalty. This letter must specify the allegedviolation, the stepsthat must be takento correctthe violation, the
penaltythatwill beassessedif theviolation is not corrected,andthetime framein which thecorrectionsmustoccur.

C. If theentity doesnot respondto theoffice andmakethe requiredcorrectionsin thespecifiedtime frame,theoffice will
sendasecondcertifiedletter,returnreceiptrequested,andassessthepenalty.

Subp.2. Procedure. Thetotalamountof anadministrativepenaltythatis assessedmustbespecifiedin thesecondletterandcal-
culatedaccordingto this subpart.

A. Thenumberof daysthatanentity is in violation is thedifferencebetweenthedayonwhich theentity is notified,by receipt
of certifiedletter,of its failure to correcttheviolation andthedayon which theoffice notifiestheentity thattheviolation hasbeen
corrected.

B. Thetotal amountof anadministrativepenaltyis theproductof thenumberof daysthatanentity is in violation multiplied
by thedollaramountperdaypenalty.

C. The office may assessan administrativepenaltyfor eachviolation accordingto theseprocedureswheneveroneor more
violationsexists. Paymentof theadministrativepenaltyshallbedueno laterthansevenbusinessdaysafterthereceiptof thecerti-
fied lettercontainingnoticeof assessment.Thetotalamountof anadministrativepenaltyshallbecalculatedon thenumberof days
thattheentity is in violation notwithstandinganyappealsinitiatedby theentity. Failureto payanadministrativepenaltywithin 30
daysof its duedateshallresultin revocationof thelicenseof theentityor denialof a licenseto anapplicant.

Subp.3. Penalty amounts.Theoffice shall,for thepurposesof determiningandassessinganadministrativepenalty,usethefol-
lowing classifications:
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A. Class1 violation,$500perday:

(1) entityoperatingwithouta license;

(2) previouslylicensedschooloperatingafterexpirationdateof license;

(3) previouslylicensedschooloperatingmultiple locationswithoutauthorization;or

(4) previouslylicensedschooloperatingwithoutanadequatesuretybond.

B. Class2 violationby anexistingschool,$250perday:

(1) failure to adhereto therefundpolicy statedin MinnesotaStatutes, section141.271,asnotedin anannualoffice audit
report;

(2) failure to maintainstudentacademicandfinancialaid recordrequirementsasnotedin anannualoffice auditreport;

(3) falsestatementaboutamaterialfact in applicationfor initial or renewallicense;

(4) failure to file annualfinancialreportwithin 120daysof theendof theinstitution’sfiscalyearunlesssuchfiling is not
within thecontrolof theinstitution;or

(5) failure to file newor renewalsolicitor’spermitapplicationandto payapplicablefee.

C. Theassessmentof anadministrativepenaltydoesnot precludetheoffice from alsorevokinga school’slicenseor denyinga
licenseto anapplicant.

4880.2800USE OF TERMS “COLLEGE” AND “UNIVERSITY”; AUTHORIZATION.

Subpart1. Affected schools.Privatecareerschoolsorganizedor createdafterNovember15, 1969,not exemptedaccordingto
MinnesotaStatutes, section141.28,subdivision2, whichdesireto usetheterm“college” or “university” aspartof theschoolname
mustapplyto theoffice for authorization.Applicationformswill beprovidedby theoffice uponrequest.

Subp.2. Minimum requirements. Schoolsmustsatisfythefollowing minimumrequirements:

A. Privatecareerschoolsdesiringto usetheterm“college” aspartof their businessnameor anyotherdesignationmust:

(1) beauthorizedto offer at leastoneprogramfor whichadegreeis granted;and

(2) befully reaccreditedfor all degreesofferedby a highereducationaccreditationagencythataccreditsdegree-granting
schools,andwhich is recognizedby theUnitedStatesDepartmentof Education.

B. Privatecareerschoolsdesiringto usetheterm“university” aspartof their businessnameor anyotherdesignationmust:

(1) beauthorizedto offer morethanoneprogramfor whichabaccalaureatedegreeis granted,andat leastonegraduateor
professionaldegree;and

(2) befully reaccreditedby a highereducationaccreditationagencythataccreditsdegree-grantingschools,andwhich is
recognizedby theUnitedStatesDepartmentof Education.

Subp.3. Out-of-state schools.An out-of-stateschoolwhich now usestheterm“college” or “university” aspartof its business
nameor any otherdesignationin anotherstate,which is authorizedby the office to operateasa schoolin Minnesota,andwhich
desiresto usetheterm“college” or “university” aspartof its businessnameor anyotherdesignationwhile operatingin Minnesota,
mustsatisfytheminimumrequirementsof subpart2.

REPEALER. MinnesotaRules, part4880.1700,subpart5, is repealed.
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Department of Human Services
Authorization List

The following is a listing of adds, deletes and changes to the current authorization list.  The newly added, deleted and changed
codes will require authorization on or after October 1, 1999.  As authorized by Minnesota Statutes, section 256B.0625, 9 subdivi-
sion 25, the following list includes all health services that have been  added, changed, or deleted from authorization as a condition of
Minnesota Health Care Programs (MHCP) payment. The list is presented in sections:  Dental Services, Vision Care Services,
Medical Supplies and Equipment, Prosthetics and Orthotics, Hearing Aids, Drugs, Rehabilitative Services, and All Other Services.
The criteria used to develop this list are as follows:

A. The health service could be considered, under some circumstances, to be of questionable medical necessity.

B. Use of the health services needs monitoring to control the expenditure of program funds.

C. Less costly, appropriate alternatives to the health services are generally available.

D The health service is newly developed or modified.

F. The health service is of a continuing nature and requires monitoring to prevent its continuation when it ceases to be beneficial.

G. The health service is comparable to a service provided in a skilled nursing facility or hospital but is provided in a recipient’s
home.

H. The health service could be considered cosmetic.

These newly added, deleted or changed codes will require Authorization for services provided on or after October 1, 1999.

I. Dental 
DELETED CODES (no longer needs authorization)
D2710 Resin crown (laboratory)

II. Vision Care Services
No updates this publication

III. Medical Supplies and Equipment; Prostheses and Orthoses
No updates this publication

IV. Hearing Aids
No updates this publication

V. Drugs
No updates this publication

VI. Rehabilitative Services

OCCUPATIONAL THERAPY
No updates this publication

PHYSICAL THERAPY
No updates this publication

SPEECH-LANGUAGE PATHOLOGY
No updates this publication

VII. All Other Services
1. Non-investigative Services

No update this publication

II. Investigative List Alpha Order

No update this publication

III. Investigative List Numeric

No update this publication
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Department of Human Services
Continuing Care Administration — Community Supports for Minnesotans 
with Disabilities

Public Notice of Intermediate Care Facilities for Persons with Mental Retardation Payment
Rates (ICFs/MR Participating in the Medical Assistance Program)

NOTICE IS HEREBY GIVEN to recipients, providers of services under the Medical Assistance (MA) Program, and to the
public, of final payment rates for ICFs/MR.  This notice is published pursuant to §4711 of the Balanced Budget Act of 1997 
(P.L. 105-33), signed by the President on August 5, 1997.  Section 4711 of the Act amended Title XIX of the Social Security Act
(42 United States Code, section 1396a(a)(13)) and requires the Department to publish proposed and final ICF/MR payment rates,
the methodologies underlying the establishment of such rates, and the justification for such rates.  The Department’s notice regarding
proposed ICF/MR rates was published in the State Registeron April 26, 1999 (23 S.R. 2084).

Effective October 1, 1999 and October 1, 2000, ICFs/MR paid pursuant to Rule 53 or a performance-based contract may apply to the
Department for a 4.6% and 3.6% increase, respectively, based on compensation-related costs.  Facilities must submit an application for
the compensation adjustment which contains a plan for distribution.  The plan must be posted or otherwise available to the facility’s
employees.  Once the plan is approved, the rate adjustment will be added to the facility’s payment rate for the period October 1, 1999 and
October 1, 2000,  or the effective date of the plan.  Effective October 1, 1999 and October 1, 2000, ICFs/MR paid pursuant to Rule 53 or
a performance-based contract will receive a 3.2% and 2.0% increase, respectively, based on non-compensation- related operating costs.  

Final ICF/MR payment rates, effective October 1, 1999, have been calculated, and individual facilities will be notified of their
applicable rates.  Individual ICF/MR payment rates are available by contacting John Fillbrandt, Minnesota Department of Human
Services, 444 Lafayette Road North, St. Paul, Minnesota, 55155-3857, or at 651-582-1910.

Department of Human Services
Health Care Administration
Medical Assistance Program

Request for Comments on County-Based Purchasing Federal Waiver Amendment Request
The Minnesota Department of Human Services (DHS) is announcing a 30-day comment period on (1) the waiver amendment request

submitted to the federal Health Care Financing Administration (HCFA) to implement county-based purchasing and (2) the waiver
amendment request to implement county-based purchasing in Cass, Crow Wing, Morrison, Todd, and Wadena Counties.  County-based
purchasing is being developed in response to legislation passed in 1997 to allow counties to contract for or provide Medical Assistance
services to eligible recipients.  The waiver request describes county-based purchasing and the waivers from Federal law and regulation
that will be needed to implement the program and has been amended from the request submitted to HCFA in January 1999.

A joint powers board comprised of representatives of Cass, Crow Wing, Morrison, Todd, and Wadena Counties has developed
the Essential Health Plan.  The Essential Health Plan waiver amendment request has been developed by DHS based on information
submitted by Essential Health Plan.  It details how the plan will operate in those counties, including how enrollees will be able to
access health care services and how the plan will contract with health care providers.

Copies of the revised waiver amendment requests are available to any interested parties.  Comments must be received by 4:00 p.m.
on Wednesday, October 20, 1999. 

To request a copy, please contact Chris Wasielewski at 651-296-3882.  Please direct comments or questions about the waiver
amendment request to:

Kathleen Vanderwall
Department of Human Services
444 Lafayette Road
St. Paul, Minnesota 55155-3852
Telephone:  651-282-3720
FAX:  651-215-9453
E-mail:  kathleen.vanderwall@state.mn.us
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Department of Labor and Industry
Code Administration and Inspection Services Unit 

REQUEST FOR COMMENTS on Planned Amendment to Rules Governing Boilers and Boiler
Engineers, Certain Boats for Hire, and High Pressure Piping Permits and Licenses,
Minnesota Rules, Chapters 5225 and 5230

Subject of Rules.  The Minnesota Department of Labor and Industry, Code Administration and Inspection Services Unit, and its
divisions of Boilers and High Pressure Piping request comments on its planned amendment to rules governing boilers, boiler engineers,
power boats, and pipefitters and power piping systems.  The Department is considering  rule amendments that update and clarify
boat rules and provide current terminology and references to the United States Coast Guard regulations.  Additionally, the proposed
rule amendments will update and clarify the pipefitter and power piping systems rules to conform with national standards for boiler
and high pressure piping.  

Included in the proposed boiler rule amendments will be adoption of actual horsepower ratings for boilers as determined by boiler
manufacturers or by formula.  Amendments to the boiler  license and attendance requirements may be proposed to reflect the adop-
tion of actual horsepower ratings for boilers.  The rules will also adopt the concept of a boiler and pressure vessel operating permit
and make changes of a substantive and technical and housekeeping nature. 

The proposed rule amendments regarding high pressure piping will include a definition of what constitutes repair to an existing
high pressure piping installation and establishment of qualifications and fees for registration as a pipefitter trainee. Other high pres-
sure piping topics to be addressed in the rule amendments will be the ammonia type governed, discharge piping, and other changes
substantive, technical, and housekeeping in nature. 

Persons Affected.  The amendments under consideration to the rules for boilers would likely affect owners of regulated boilers
and pressure vessels, owners of boats-for-hire subject to regulation under Minnesota Statutes, chapter 183, boiler operating engineers,
and employees and members of the general public who occupy buildings with boiler plants or ride boats for hire.  The amendments
under consideration to the fee rules for High Pressure Piping would likely affect primarily pipefitters and pipefitting contractors
engaged in high pressure piping, those persons and entities owning, operating, improving, or constructing high pressure piping
systems, and employees and members of the public who occupy buildings with high pressure piping systems.

Statutory Authority.  Minnesota Statutes, section 175.171 authorizes the Commissioner to adopt reasonable and proper rules.
The Department of Labor and Industry has statutory authority to amend rules to regulate and adopt fees regarding boilers, pressure
vessels, and certain boats for hire under  Minnesota Statutes, chapter 183 generally and specifically section 183.41, subdivision 2 ,
which requires the Commissioner to adopt rules relating to boats and boiler operations, and  sections  183.42, 183.44, 183.45,
183.465, 183.466, 183.501, 183.51, 183.54, 183.545, and 183.62.  The Department of Labor and Industry has statutory authority to
amend rules to regulate and adopt fees regarding high pressure piping licenses and permits and to regulate high pressure piping
workers and to regulate and inspect high pressure piping systems under Minnesota Statutes, sections 326.46 to 326.521 generally
and 326.47, 326.48, and 326.50, specifically.

Public Comment.  Interested persons or groups may submit comments or information on these planned rules in writing or orally
until 4:30 p.m. on Monday, November 29, 1999.  Comments received after that date and before further notice is published in the
State Registerthat the Department intends to adopt or to withdraw the rules may be considered, but comments should be received
by November 29, 1999, in order to be considered in determining what rule amendments to propose.  The Department does not con-
template appointing an advisory committee to comment on the planned rules in addition to the existing Code Enforcement Advisory
Council created by Minnesota Statutes, section 175.008.  Those wishing information about the rule amendments or meetings of the
Code Enforcement Advisory Council should reach the agency contact person listed below.

Rules Drafts.  The Department has not yet prepared a draft of the planned rules amendments, but any person interested may
request to receive a copy of the draft rules when it has been prepared by reaching the agency contact person listed below.

Agency Contact Person.  Written or oral comments, questions, requests to receive a draft of the rules when it has been prepared,
and requests for more information on these planned rules or meetings of the Code Enforcement Advisory Council should be
directed to: 

Kevin Wilkins, Director
Code Administration and Inspection Services Unit
Minnesota Department of Labor and Industry
443 Lafayette Road North
St. Paul, MN 55155
phone:  651-296-4531
FAX:  651-215-1140
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Alternative Format.  Upon request, this Request for Comments can be made available in an alternative format, such as large

print, Braille, or cassette tape.  To make such a request, please contact the agency contact person at the address or telephone number
listed above.

NOTE:  Comments received in response to this notice will not necessarily be included in the formal rulemaking record submitted
to the administrative law judge when a proceeding to adopt rules is started.  The agency is required to submit to the judge only those
written comments received in response to the rules after they are proposed.

Dated:  21 September 1999

Gretchen B. Maglich, Commissioner
Department of Labor and Industry

Department of Labor and Industry
Labor Standards Unit

Notice of Addition to Commercial Prevailing Wage Rates
Additional rates have been added to the Commercial Prevailing Wage Rates certified 10/26/98, for Labor Code 104, Flagperson

in Itasca County; Labor Code 414, Millwright in Polk County; and Labor Code 424, Tile Setters in Hubbard County.

Copies of the corrected certifications may be obtained by writing the Minnesota Department of Labor and Industry, Prevailing
Wage Section, 443 Lafayette Road, St. Paul, Minnesota 55155-4306, or by calling 651-296-6452.  Charges for the cost of copying
and mailing are $1.00 for the first page and $.65 for each additional page.  Make check or money order payable to the State of
Minnesota.

Gretchen Maglich
Commissioner

Board of Nursing
REQUEST FOR COMMENTS on Proposed Amendments to the Following Rules:

• Requirements for Licensure by Examination, • Reregistration Requirements,
• Requirements for Licensure without Examination, • Reregistration Procedures,
• Registration Renewal Requirements, • Change of Name and Address 
• Registration Renewal Procedures, on Records,
• Substantiation of Participation in Continuing • Registration Fees, 

Education, • Dishonored Checks.
The Board of Nursing proposes to add rules on Fetal Alcohol Education and to repeal the rules regarding Professional Nursing

Organizations with Authority to Certify.

Subject of Rule.  The Board of Nursing requests comments on its planned rules regarding fetal alcohol syndrome and fetal
alcohol effects education; amendments to rules governing fees for licensure by examination, licensure without examination, regis-
tration renewal, and late application; amendments to rules governing change of name and address on record; deletion of rules
related to infection control continuing education; and repeal of rules related to fees regarding application for prescribing authority
and the rules governing professional nursing organizations with the authority to certify.

Persons Affected.  The proposed rules regarding fetal alcohol education would likely affect those registered nurses who diagnose
and treat pregnant women abusing alcohol and children with fetal alcohol syndrome or fetal alcohol effects.  The amended fee rules
would likely affect those individuals who apply for licensure by examination, who apply to retake the examination, who apply for
licensure without examination, and licensees who apply for renewal of registration or reregistration.  The rule that addresses how
frequently the licensure examination may be retaken would likely affect those applicants who fail the licensure examination.  The
rule that removes the specific score requirement on the State Board Test Pool examination would likely affect applicants for licen-
sure without examination.  The deletion of the infection control continuing education requirements would likely affect licensees
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with current registration who renew their registration.  The rule permitting change of address other than in writing would likely
affect all licensees.  The repeal of the chapter of rules that lists the professional nursing organizations with the authority to prescribe
would likely affect any agency that referenced the rules.

Statutory Authority.  The statutory authority for this proposal is as follows:

• Minnesota Statutessection 62A.15, subd. 2 was repealed July 1, 1999.  The repealed language contained the authority for
the Board of Nursing to establish by rule a list of professional nursing organizations which have the authority to certify
nurses in advanced practice nursing.  Because the authority to establish the list no longer exists, Chapter 6330 in the
Board of Nursing Rules must be repealed.

• Minnesota Statutessection 214.12, subd. 2 was repealed.  This subdivision authorized the Board to require by rule,
instruction or continuing education on infection control. Therefore, the authority to specifically require infection control
contact hours no longer exists, and the rules must be repealed.

• Minnesota Statutessections 148.191 subd. 2, 148.211, subd. 1 and 2, and 148.231, subd. 1 and 5 authorize the Board to
establish rules and assess fees for licensure, reexamination, registration, renewal of registration, and reregistration.
Minnesota Statutessection 214.06 requires all health-related licensing boards to adjust any fee which the board is
empowered to assess at a sufficient amount so that the total fees collected by each board will as closely as possible equal
anticipated expenditures during a fiscal biennium.

• Minnesota Statutessection 214.12 directs the Board of Nursing to promulgate a rule that requires licensees who have pri-
mary responsibility for diagnosing and treating pregnant women who are abusing alcohol and children with fetal alcohol
syndrome and fetal alcohol effects to receive education on these topics.

Public Comment.  Interested persons or groups may submit comments or information on these planned rules in writing or orally
until further notice is published in the State Registerthat the Board intends to adopt or to withdraw the rules.  The Board of Nursing
has prepared a draft of the planned rules, rule amendments and repeals.  Written or oral comments, questions, requests to receive a
draft of the rules, and requests for more information on these planned rules should be addressed to:

Sandra J. MacKenzie
Assistant Director
Minnesota Board of Nursing
2829 University Avenue SE, Suite 500
Minneapolis, Minnesota 55414
Telephone:  612-617-2180
Facsimile:  612-617-2190
e-mail:  sandra.mackenzie@state.mn.us

Comments submitted in response to this notice will not be included in the formal rulemaking record when a proceeding to
adopt a rule is started.

Shirley A. Brekken
Executive Director

Office of the Secretary of State
REQUEST FOR COMMENTS on Planned Amendment to Rules Governing Training of County

Auditors, Local Election Officials, and Election Judges, Minnesota Rules, chapter 8240
Subject of Rules.  The Minnesota Secretary of State requests comments on its planned amendment to rules governing training of

county auditors, local election officials, and election judges.  The Secretary is considering rule amendments that would establish
programs for the training of county auditors and local election officials and would modify the current training program for election
judges.  The rules will (1) establish a training program to certify county auditors in election administration, (2) specify the manner
in which county auditors must conduct training sessions of local election officials, and (3) make changes to the current training
program for election judges.

Persons Affected.  The amendment to the rules would likely affect county auditors, local election officials, election judges, and
eligible voters.

Statutory Authority.  Minnesota Statutes, section 204B.25, subdivision 2, requires the Secretary to adopt rules establishing pro-
grams for training of county auditors, local election officials, and election judges.
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Public Comment.  Interested persons or groups may submit comments or information on these planned rules in writing or orally

until 4:30 p.m. on November 29, 1999.  The Secretary does contemplate appointing an informal advisory committee to comment on
the planned rules.  The committee members will be county auditors, municipal clerks, and school district clerks and possibly elec-
tion judges and eligible voters. The Secretary contemplates that the committee will meet at least three times starting in late October.

Rules Drafts.  The Secretary has not yet prepared a draft of the planned rules amendments.

Agency Contact Person.  Written or oral comments, questions, requests to receive a draft of the rules when it has been prepared,
and requests for more information on these planned rules should be directed to:

Jeff Sigurdson
Acting Director, Election Division
Office of the Secretary of State
180 State Office Building
100 Constitution Avenue
St. Paul, MN  55155-1299
651-215-1440
877-600-8683
FAX:  651-296-9073
elections@sos.state.mn.us

TTY users may call the Secretary at 800-627-3529

Alternative Format.  Upon request, this Request for Comments can be made available in an alternative format, such as large
print, Braille, or cassette tape.  To make such a request, please contact the agency contact person at the address or telephone number
listed above.

NOTE:  Comments received in response to this notice, while appreciated, will not necessarily be included in the formal rulemak-
ing record submitted to the administrative law judge after a proceeding to adopt rules is started.  The agency is required to submit to
the administrative law judge only those written comments received in response to the rules after they are proposed.

Dated:  27 September 1999

Mary Kiffmeyer
Secretary of State

Office of the Secretary of State
REQUEST FOR COMMENTS on Planned Amendment to Rules Governing Voter Registration;

Petitions; Absentee and Mail Voting; Voting Systems; Recounts; Ballots; Redistricting; and
Precinct Boundary Changes, Minnesota Rules, chapters 8200; 8205; 8210; 8220; 8230;
8235; 8250; and 8255

Subject of Rules.  The Minnesota Secretary of State requests comments on its planned adoption of, amendment to, and repeal of
rules governing voter registration, petitions, absentee and mail voting, voting systems, recounts, ballots, redistricting, and precinct
boundary changes.  In general, the Secretary is conducting a comprehensive review of all the Office’s election-related rules and is
seeking suggestions from all sources about election-related rules that should be adopted, amended, or repealed.  The Secretary will
propose specific rule amendments based on the suggestions received.  The Secretary also is considering specific rule amendments that
(1) establish the manner in which petitions required for any election in the state are circulated, signed, filed, and inspected; (2) remove
references to the repealed presidential primary; (3) change absentee and mail voting procedures and forms to comply with recent leg-
islative changes and to incorporate user comments; (4) change voting system procedures to better reflect user experience and to make
this voting process simpler to use; (5) establish a consistent format for ballots used in elections in the state; (6) establish procedures for
coordinating precinct boundary changes with reestablishing local government election district boundaries; and (7) establish procedures
for correcting congressional, legislative, and county commissioner district boundaries after municipal annexations.

Persons Affected.  The proposed rule amendment likely would affect eligible voters, election officials, and candidates for public
office.
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Statutory Authority.  Minnesota Statutes, section 14.06 (a) gives the Secretary the authority to adopt rules setting forth the nature
and requirements of all formal and informal procedures related to the administration of official agency duties to the extent that those
procedures directly affect the rights of or procedures available to the public; Minnesota Statutes, section 201.071, subdivision 1, gives
the Secretary the authority to establish the form of the voter registration card; Minnesota Statutes, section 201.221, subdivisions 1 and
2 give the Secretary authority to adopt rules implementing voter registration statutes, to create uniform forms and procedures, and to
adopt rules for maintaining the statewide voter registration system; Minnesota Statutes, sections 203B.04, subdivisions 1 and 5,
203B.08, subdivision 4, 203B.09, and 203B.125 give the Secretary authority to establish the form of documents required for absentee
balloting and procedures for  absentee balloting; Minnesota Statutes, section 204B.071 gives the Secretary the authority to establish
rules governing the circulation, signing, filing, and inspection of election petitions; Minnesota Statutes, section 204B.14, subdivisions
4 and 6, gives the Secretary the authority to establish procedures related to precinct boundary changes; Minnesota Statutes, section
204B.45, subdivision 3, gives the Secretary the authority to adopt rules governing the conduct of mail balloting; Minnesota Statutes,
section 204C.361 gives the Secretary the authority to establish procedures for recounts; the Secretary’s authority to establish the
format of ballots is in Minnesota Statutes, sections 204D.08, subdivision 1 (state primary), 204D.11, subdivisions 1, 2, 3, 4, and 6
(white, pink, canary, federal white, and gray ballots), 205.17, subdivision 6 (municipal), 205A.08, subdivision 5 (school district),
206.84, subdivision 3 (electronic voting system), and 447.32, subdivision 4 (hospital district); Minnesota Statutes, sections 206.57,
subdivision 1, and 206.81 give the Secretary authority to adopt rules governing voting systems; and Minnesota Statutes, section
211C.03 gives the Secretary the authority to adopt rules governing recall petitions.

Public Comment.  Interested persons or groups may submit comments or information on these planned rules in writing or orally
until 4:30 p.m. on November 29, 1999.  The Secretary does not contemplate appointing an advisory committee to comment on the
planned rules.

Rules Drafts.  The Secretary has not yet prepared a draft of the planned rules amendments.

Agency Contact Person.  Written or oral comments, questions, requests to receive a draft of the rules when it has been prepared,
and requests for more information on these planned rules should be directed to: 

Jeff Sigurdson
Acting Director, Election Division
Office of the Secretary of State
180 State Office Building
100 Constitution Avenue
St. Paul, MN  55155-1299
651-215-1440
877-600-8683
FAX:  651-296-9073
elections@sos.state.mn.us

TTY users may call the Secretary at 800-627-3529

Alternative Format.  Upon request, this Request for Comments can be made available in an alternative format, such as large
print, Braille, or cassette tape.  To make such a request, please contact the agency contact person at the address or telephone number
listed above.

NOTE:  Comments received in response to this notice, while appreciated, will not necessarily be included in the formal rulemak-
ing record submitted to the administrative law judge after a proceeding to adopt rules is started.  The agency is required to submit to
the administrative law judge only those written comments received in response to the rules after they are proposed.

Dated:  27 September 1999

Mary Kiffmeyer
Secretary of State



PAGE 464 (CITE 24 S.R. 464)State Register, Monday 27 September 1999

Department of Health
Division of Environmental Health

Request for Proposals for Lead-Safe Housing Grants
The Minnesota Department of Health intends to award two-year grants totaling up to $42,500 to one or more boards of health for pro-

vision of temporary lead-safe housing and relocation costs for families displaced by lead hazard reduction in their primary residence.
Awards will be made by February 14, 2000, after which grant contracts must be executed by the Department of Health and the grantees.
An incomplete application will not be funded.  Additional information will NOT be accepted after the due date for applications.

Applications must be postmarked November 12, 1999, or hand delivered by 4:00 p.m. on November 12, 1999, to:

Douglas Benson
Division of Environmental Health
121 East Seventh Place, Suite 360
PO Box 64975
St. Paul, Minnesota 55164-0975

These grants are competitive and applicants for previous grants should be aware that each application must stand on its own
merits.  Neither information from previously submitted applications nor the Department staff’s personal knowledge of the applicant
will be considered in scoring.  Exception: an applicant who previously received a grant but who failed to fulfill the terms of that
grant will not be considered for funding.

Eligible Applicants.  Applicants must be boards of health with responsibility under Minnesota Statutes, section 144.9504, for
responding to reports of elevated blood lead levels. 

Eligible Costs.  Eligible costs include moving costs and rent for a temporary residence for any low-income resident temporarily
relocated during lead hazard reduction.  Eligible costs include the following:

1. inspection of housing prior to rental;

2. rental of temporary housing found by inspection to be free of deteriorating lead-based paint, bare lead-contaminated soil
and dust, and lead-contaminated drinking water;

3. cleaning of the housing after occupancy;

4. moving expenses up to $250 per family; and

5. staff training costs related to provision of lead-related health education to families using lead-safe, temporary housing.

Examples of Itemized Budget Line Items.  The following items are examples of acceptable budget items: administrative costs,
salary & fringe benefits, training, inspection costs, transportation, apartment lease, damage deposit, motel room backup, utilities,
cleaning, exterminator services, furnishings & supplies, and total cost.  This list is not intended to be definitive; applicants may omit
or add line items to fit their specific proposal.

The Department of Health cannot reimburse a grantee for any expenses incurred before a grant contract is fully executed.  The
Department’s grant contract will require that invoices be submitted quarterly with narrative progress reports.

Application Contents.  Applicants must include documentation that the board of health authorized the application.  This documen-
tation may be a board resolution specific to this application or a resolution that authorizes an individual to apply for grant applications
on behalf of the board.  The applicant must also state that no one under the age of 18 years will perform regulated lead work under this
grant.  Applicants must submit three copies of the application.  The application must contain the items listed below.

A. Project Narrative

1. identify the board of health for which the application is submitted;

2. provide a board resolution authorizing application;

3. affirm that minors will not perform regulated lead work;

4. describe the clientele and service area in terms of people living in an area of high risk for toxic lead exposure; and

5. describe the service to be provided.

State Grants & Loans
In addition to requests by state agencies for technical/professional services (published in the State Contracts section), the State Register also

publishes notices about grants and loans available through any agency or branch of state government.  Although some grant and loan programs
specifically require printing in a statewide publication such as the State Register, there is no requirement for publication in the State Registeritself.

Agencies are encouraged to publish grant and loan notices, and to provide financial estimates as well as sufficient time for interested parties
to respond.
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B. Itemized Budget

1. describe documentation of expenditures for invoices;

2. list line items and dollar amounts; and

3. specify the total amount requested.

C. Schedule

1. estimate the planned starting date;

2. identify milestones; and

3. estimate an end date.

Department of Human Services
Adult Supports Division
Refugee Services Section

Request for Proposals for Services to Elderly Refugees from the Former Soviet Union and
East Africa 

NOTICE IS HEREBY GIVEN that the Refugee Services Section, Adult Supports Division, Minnesota Department of Human
Services, is seeking proposals to provide services to elderly refugees from the former Soviet Union and east Africa.

We are seeking proposals for ten-month projects that begin December 1, 1999 and can be renewed for an additional year if
funding is available.

Funding will be from the federal Office of Refugee Resettlement in an estimated amount of $60,000.

To be considered for funding, proposals must be post-marked or hand-delilvered to the Refugee Services Section by 4:20 P.M.,
CDT, October 25, 1999.  We reserve the right not to act on this Request for Proposals.

Please direct all questions and requests for copies of the full Requests for Proposals to:

Minnesota Department of Human Services
Adult Supports Division
Refugee Services Section
Human Services Building
444 Lafayette Road
Saint Paul, Minnesota 55155-3837
Phone:  612-296-1383

Department of Natural Resources (DNR)
Metro Regional Administration

Request for Proposals for Metro Greenways Planning Grants
The DNR, Metro Region, is requesting proposals for the FY2000 Metro Greenways Planning Grant Program.  This program will

provide a total of $200,000.00 in matching grants to implementing agencies to conduct natural resource inventories and/ or natural
resource and greenway planning.  The application deadline is January 28, 2000.  Interested agencies please phone Sharon Pfeifer
(651-772-7982), Metro Regional Planner or check the DNR website at (http://www.dnr.state.mn.us/greenprint/metro-green.html)
for further information and/or application materials.
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Department of Administration
InterTechnologies Group

Notice of Request for Proposals for Telecommunications Systems Planning, Design and
Development Consulting Contract

The InterTechnologies Group of the Minnesota Department of Administration is requesting proposals from qualified firms to
provide telecommunication systems planning, design, and development on an as needed basis.  Responders should have extensive
experience in the architectural design, development and deployment of ISDN, videoconferencing, frame relay with ATM, IP
routing and network management.

Proposal Submission Date:  October 18, 1999

The full text of the Request for Proposal is available on request from the InterTechnologies Group.  Responses should be directed to:

Allen Ophoven
InterTechnologies Group
500 Centennial Office Building
658 Cedar Street
St. Paul, MN 55155
Phone:  651-296-5108, FAX:  651-297-5368

Proposals must be received no later than 2:00 p.m., on October 18, 1999.

Department of Administration
STAR Program (A System of Technology to Achieve Results)

Notice of Availability — A Contract for Legal Protection and Advocacy Services for People
With Disabilities in Acquiring Assistive Technology, $45,000

STAR is offering a contract for protection and advocacy services for people with disabilities in acquiring assistive technology.  This
contract is available on a competitive basis.  STAR is accepting proposals from Minnesota based organizations who wish to provide legal
assistance to unserved, underserved, or under-represented people with disabilities.  This includes minorities, persons with low incomes,
and persons with limited English proficiency.  Applicants should have demonstrated ability to carry out the following priorities.

A. Legal advocacy for people of all ages; Guidance in the assistive technology acquisition appeals process

B. Provision of legal services for consumers of assistive technology from negotiation, to trial and appeal; Ability to provide
assistance to other advocates throughout the state; Outreach to minority communities

C. Helping people obtain funding for assistive technology; Collaborate with other local and statewide legal and community
groups; Increase peoples capacity to advocate for themselves by providing training, materials, and technical assistance to
consumers, parents and advocates; Increase knowledge among medical personnel so they can advocate for consumers of
assistive technology.

One contract worth $45,000 may be made.  Interested parties could include, but are not limited to, legal aid societies, law schools or
law firms.  The successful applicant must be able to provide services throughout the state of Minnesota.  Proposals must be received by
Thursday, October 28, 1999, 4:30 PM in the format specified in the application package.  These funds may not be used to supplant activ-
ities or services mandated by other federal or state legislation.  Materials detailing the process will be available Friday, October 1, 1999,
and can be obtained by contacting STAR at 651-296-2771, 651-296-9478 (TTY) 800-657-3862, 800-657-3895 (TTY).  Questions
should be directed to Tom Shaffer, the Program and Development Specialist at 651-296-9718.

Professional, Technical & Consulting Contracts
Department of Administration procedures require that notice of any consultant services contract or professional and technical services contract

which has an estimated cost of over $10,000 be printed in the State Register.These procedures also require that the following information be included
in the notice:  name of contact person, agency name and address, description of project and tasks, cost estimate, and final submission date of completed
contract proposal.  Certain quasi-state agencies are exempted from some of the provisions of this statute.

In accordance with Minnesota RulesPart 1230.1910, certified Targeted Group Businesses and individuals submitting proposals as prime contrac-
tors shall receive the equivalent of a 6% preference in the evaluation of their proposal.  For information regarding certification, call the Materials
Management Helpline (651) 296-2600 or [TTY (651) 297-5353 and ask for 296-2600].
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Colleges and Universities, Minnesota State (MnSCU)
Riverland Community College, Austin Campus

Request for Proposals for Architectural Services for Building Code Compliance and Site
Improvements

NOTICE IS HEREBY GIVEN that Riverland Community College intends to retain architectural and engineering consulting
services for the HVAC, Energy Management, fire and building code compliance and campus site improvements for the Austin,
Minnesota east and west buildings.

The scope of the project includes:

Connection of the buildings with walkways and lighting; relocation of existing tennis courts and softball field all requiring civil
engineering services.

A major portion of funds will correct deficiencies in major mechanical and electrical systems for the fresh air supply, heating and
cooling capacities, supply and return ducts, reheat coils, dampers, sprinklers, energy management systems, lighting and fire alarm
systems for the west campus.

Project budget/fees:

The project has been funded at the total project cost of approximately $2,000,000.00, which includes:  design fees, reimbursable
costs, site investigations, testing and inspection services, hazardous material removal, construction, site furnishings and fixtures,
equipment and contingencies.

NOTE:  This request for proposal does not obligate Riverland Community College (MnSCU) to complete the proposed project,
and Riverland Community College (MnSCU) reserves the right to cancel the solicitation if it is considered to be in its best interest.

For a complete copy of the Request for Proposal please submit a letter of interest no later than 4:30 p.m. Friday, October 8, 1999 to:

NOTE:  Prospective responders who have any questions regarding this request for proposal may call or write the following per-
sonnel.  Other personnel are NOT allowed to discuss the request for proposal with anyone, including responders, before the proposal
submission deadline.

Karen Snorek, Vice President of Finance
Ph:  507-433-0605 or
Bud Sanders, Physical Plant Supervisor
Riverland Community College
1900 8th Ave. NW
Austin, MN 55912
Ph:  507-433-0507
FAX:  507-433-0349

Minnesota Historical Society
Request for Bids for Annual Report Printing

The Minnesota Historical Society is seeking bids from qualified individuals and firms to provide printing of the MHS Annual Report.
The work will generally consist of color printing of the annual report per specifications with delivery no later than October 28, 1999.

All bids must be received by Chris M. Bonnell, Contracting Officer for the Minnesota Historical Society, 345 Kellogg Boulevard
West, Saint Paul, MN 55102 or an authorized agent no later than 10:00 a.m. Central Time, Monday, October 11, 1999.  Proposals
must be submitted in a sealed envelope with the project name clearly written on the envelope.  Late proposals will not be considered.

Authorized agents for receipt of proposals are the following:  Chris M. Bonnell, Contracting Officer, Mary Green-Toussaint,
Contracting and Procurement Technician or any Work Service Center staff member in the Finance and Administration Division on
the 4th floor of the History Center.  Bids may not be delivered to the information desk, to the guard or to any location or individual
other than as specified above.

The Request for Bids is available by calling or writing Chris M. Bonnell, Contracting Officer, Minnesota Historical Society, 
345 Kellogg Boulevard West, Saint Paul, MN 55102.  Telephone is 612-297-5863 (chris.bonnell@mnhs.org).  Complete specifications
and details concerning submission requirements are included in the Request for Bids.

Dated:  27 September 1999
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City of Moorhead
Request for Proposals for Planning and Engineering Services

The City of Moorhead is soliciting proposals from consultants for the development of 34th Street North from Trunk Highway 10
to County State Aid Highway 18.

This Request for Proposals is for professional engineering and planning services to conduct the corridor planning; environmental
studies including the Environmental Assessment Worksheet (EAW), Environmental Assessment (EA) and Finding of No
Significant Impact (FONSI); and preliminary layout of the roadway.

The City of Moorhead reserves the right to reject any or all submittals.  Selection criteria will be used to analyze submittals from
responding consultants.

Interested firms should contact Mr. Robert Martin, Public Works Director for the City of Moorhead, to obtain a full copy of the
RFP.  He can be reached at the City of Moorhead, 500 Center Avenue, PO Box 779, Moorhead, MN 56561, 218-299-5390 (phone),
218-299-5399 (FAX).  Any questions or comments concerning the RFP may also be directed to Mr. Martin.

All proposals received by 4:00 p.m., on October 18, 1999 at the Public Works Department in Moorhead City Hall will be given
equal consideration.  Minority, women-owned and disadvantaged business enterprises are encouraged to participate.

All proposals must clearly identify on the outside envelope the following:  PROPOSAL FOR PROFESSIONAL ENGINEER-
ING SERVICES FOR DEVELOPMENT OF 34TH STREET NORTH

Dakota County
Community Corrections Department

Request for Proposals for Crew Supervisors and Equipment for Operation of the Sentencing
to Service Work Crew Program

Issued: September 22, 1999
Informational Meeting: September 30, 1999
Due Date: October 15, 1999
Eligible Applicants:

Dakota County Community Corrections Department is seeking proposals from qualified public, private and private non-profit
agencies to provide crew supervisors and equipment for operation of the Sentencing to Service work crew program in Dakota
County.  The successful Respondent will enter into a contract with Dakota County Community Corrections.

Description:
The program model to be implemented should be based on the Minnesota Department of Corrections (DOC) Sentencing to

Service (STS) program.  The program offers the courts a correctional alternative to deal with the increasing numbers of non-dan-
gerous offenders being sentenced.  Sentencing an offender to community service in lieu of jail or a fine provides consequences for
the offender as well as a means of restitution or reparation to the community.  The successful Respondent will be required to
provide supervision of crews of up to 14 offenders each.  A crew day is defined as an 8 hour shift, 8 A.M. to 4 P.M., operating 7
days per week.  Coverage must be sufficient to operate 16 crews per week.

Contract Period and Payment:
The term of the contract to be awarded is January 1, 2000 through December 31, 2001.  The amount of funding available for calendar

year 2000 is $229,118.  The amount available for calendar year 2001 is projected to be $229,118 but may change depending on funding
available in 2001.  Respondents are required to specify the number of crew days that will be delivered for the amount budgeted.

Non-State Public Bids, Contracts & Grants
The State Registeralso serves as a central marketplace for contracts let out on bid by the public sector.  The Registermeets state and federal

guidelines for statewide circulation of public notices.  Any tax-supported institution or government jurisdiction may advertise contracts and
requests for proposals from the private sector.

It is recommended that contracts and RFPs include the following:  1)  name of contact person; 2)  institution name, address, and telephone
number; 3)  brief description of project and tasks; 4)  cost estimate; and 5)  final submission date of completed contract proposal.  Allow at least
three weeks from publication date (four weeks from date article is submitted for publication).  Surveys show that subscribers are interested in
hearing about contracts for estimates as low as $1,000.  Contact the editor for further details.
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For a copy of the RFP, phone:  Judy Zimmerman, 651-450-2890.
For additional information, contact David Pettiford, Dakota County Community Corrections Department, 201 Concord

Exchange North, South St. Paul, MN 55075.  651-552-3065.

Metropolitan Council
Notice of Request for Proposals (RFP) for Engineering Services for the East Area Master

Planning and Facility Planning Rosemount and Empire WWTP Service Area - MCES
Project Number 970200

The Metropolitan Council is requesting engineering services proposals for East Area Master Planning and Facility Planning for
the present and future service areas currently being served by the Rosemount and Empire Wastewater Treatment Plants.  A two
phase planning approach is being considered.  The first phase is a master planning element to provide water quality and wastewater
treatment and conveyance information and framework for the detailed wastewater treatment facility planning for the service area
which will be done during Phase II.  The master plan and facility plan will establish the framework for conveyance and treatment of
service area flows of approximately 20 MGD by the year 2020 and 25 MGD by the year 2040.

Receive letters of interest October 1999

Issue Request for Proposals November 1999

Receive Proposals November 1999

Evaluate and Rank Proposals December 1999

Metropolitan Council authorization January 2000

Contract negotiated, executed, NTP January 2000

All firms interested in being considered for this project and desiring to receive a RFP package are invited to submit a Letter of
Interest to:

Jan Bevins, Administrative Assistant, Contracts and Procurement Unit
Metropolitan Council Environmental Services
230 East Fifth Street
Mears Park Centre
St. Paul, MN 55101

Inquiries regarding technical aspects of the project should be directed to Jim Roth at 651-602-1123.

Minnesota Statutes, Sections 473.144 and 363.073, and Minnesota Rules, Parts 5000.3400 to 5000.3600 will be incorporated into
any contract based upon the Proposal or any modifications to it.  If a contract for the project is awarded in excess of $100,000, the
requirements of Minnesota Rules5000.3530 will be applicable.

Metropolitan Council
Notice of Request for Qualifications (RFQ) for Design-Build Services on MWWTP Fluidized

Bed Incineration and Air Pollution Control System MCES Project Number 970340
The Metropolitan Council is requesting qualifications for Design-Build Services for the Metropolitan Wastewater Treatment

Plant (MWWTP) Fluidized Bed Incineration and Air Pollution Control System Project.  The design-build contractor will be
expected to meet all requirements for design, delivery, installation, startup and performance of the proposed sewage sludge inciner-
ation and off-gas control system.  This system will be a part of the new solids processing facility to be constructed by others at the
MWWTP.  A tentative selection schedule is:

Receive letters of interest September 1999

Issue Request for Qualifications September 1999

Receive Statement of Qualifications October 1999

Identify Prequalified Vendors October 1999
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Certificates of Assumed Name; Registration of Insignia and Marks
Issue Request for Proposals December 1999

Receive Proposals January 2000

Evaluate and Rank Proposals February 2000

Metropolitan Council authorization March 2000

Contract negotiated, executed, NTP March 2000

All firms interested in being considered for this project and desiring to receive a RFQ package are invited to submit a Letter of
Interest to:

Administrative Assistant, Contracts and Procurement Unit
Metropolitan Council Environmental Services
230 East Fifth Street
Mears Park Centre
St. Paul, MN 55101

Inquiries regarding this prequalification process should be directed to Jan Bevins at 651-602-1132.  Inquiries regarding technical
aspects of the project should be directed to Harold Voth at 651-602-8728.

Minnesota Statutes, Sections 473.144 and 363.073, and Minnesota Rules, Parts 5000.3400 to 5000.3600 will be incorporated into
any contract based upon the Proposal or any modifications to it.  If a contract for the project is awarded in excess of $100,000, the
requirements of Minnesota Rules5000.3530 will be applicable.

University of Minnesota
Notice of Bid Information Service (BIS) Available for All Potential Vendors

The University of Minnesota offers 24 hour/day, 7 day/week access to all Request for Bids/Proposals through its web based Bid
Information Services (BIS).  Subscriptions to BIS are $75/year.  Visit our web site at bidinfo.umn.edu or call the BIS Coordinator at
612-625-5534.

Requests for Bids/Proposals are available to the public at no charge each business day from 8:00 a.m. to 4:30 p.m. in Purchasing
Services lobby, Suite 560, 1300 S. 2nd Street, Mpls., MN 55454.

Certificate of Assumed Name
Second Run:  File # 0225980 - Just the Facts Fantasy Football

1. The exact assumed name under which the business is or will be conducted is:  Just the Facts Fantasy Football
2. The address of the principal place of business is:  1026 Blair Ave., St. Paul, MN  55104
3. The name and complete street address of the person conducting business under the above Assumed Name is:  

Michael V. Zuck, 1026 Blair Ave., St. Paul, MN 55104

I certify that I am authorized to sign this certificate and I further certify that I understand that by signing this certificate, I am
subject to the penalties of perjury as set forth in Minnesota Statutessection 609.48 as if I had signed this certificate under oath.

Dated:  20 August 1999

Michael V. Zuck, owner

Certificates of Assumed Name; 
Registration of Insignia and Marks

Minnesota Statutes Chapter 333 requires the filing of an assumed name with the Secretary of State.  This filing does not pro-
tect a users exclusive right to that name.  The filing is required as a consumer protection, in order to enable consumers to be able
to identify the true owner of a business.  For more information, or to register an assumed name, insignia or mark, contact the
Office of the Secretary of State, Business Services Division, (651) 297-1455.
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