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Minnesota Rules: Amendments and Additions

Minnesota Guidebook to State Agency Services.

NOTICE: How to Follow State Agency Rulemaking in the State Register

The State Register is the official source, and only complete listing, for all state agency rulemaking in its various stages. State agencies
are required to publish notice of their rulemaking action in the State Register. Published every Monday, the State Register makes it easy to
follow and participate in the important rulemaking process. Approximately 75 state agencies have the authority to issue rules. Each agency
is assigned specific Minnesota Rule chapter numbers. Every odd-numbered year the Minnesota Rules are published. This is a ten-volume
bound collection of all adopted rules in effect at the time. Supplements are published to update this set of rules. Proposed and adopted
emergency rules do not appear in this set because of their short-term nature, but are published in the State Register.

If an agency seeks outside opinion before issuing new rules or rule amendments, it must publish a NOTICE OF INTENT TO SOLICIT
OUTSIDE OPINION in the Official Notices section of the State Register. When rules are first drafted, state agencies publish them as
Proposed Rules, along with a notice of hearing, or notice of intent to adopt rules without a hearing in the case of noncontroversial rules.
This notice asks for comment on the rules as proposed. Proposed emergency rules and withdrawn proposed rules are also published in the
State Register. After proposed rules have gone through the comment period, and have been rewritten into their final form, they again appear
in the State Register as Adopted Rules. These final adopted rules are not printed in their entirety in the State Register, only the changes
made since their publication as Proposed Rules. To see the full rule, as adopted and in effect, a person simply needs two issues of the State
Register; the issue the rule appeared in as proposed, and later as adopted. For a more detailed description of the rulemaking process, see the

The State Register features partial and cumulative listings of rules in this section on the following schedule: issues 1-13 inclusive; issues
14-25 inclusive; issue 26, cumulative for issues 1-26; issues 27-38 inclusive; issue 39, cumulative for 1-39; issues 40-51 inclusive; and issue
52, cumulative for 1-52. An annual subject matter index for rules appears in August. For copies of the State Register, a subscription, the
annual index, the Minnesota Rules or the Minnesota Guidebook to State Agency Services, contact the Minnesota Documents Division, 117
University Avenue, St. Paul, MN 55155 (612) 297-3000 or toll-free in Minnesota 1-800-652-9747 and ask for *“Documents.”

Administration Department
1305.2050 5.801; .2100 5.802; .6200 table 33-A

(adopted) ... ..o 1364
Agriculture Department

1502.0001-.0025 (adopted emergency) ................... 1456
1502.0001-.0025 (withdrawn emergency) ................. 1461
1506.0010-.0040 (proposed) .............. ... ..., 1501
1555.0005-.0010 (adopted effective 3/1/88) ............... 1365
1555.0011-.0012 (adopted effective 9/1/88) ............... 1365
1555.6950 (adopted) . ........... i 1809
1562.0100-.2200 (withdrawn) .......................... 1504
1560.5400-.7600 (proposed repealer withdrawn) ........... 1504
1562.0100-.2200 (proposed) .......... ..o, 1597
1560.5400-.7600 (proposed repealer) .................... 1597
Rural Finance Authority

1650.0010-.0070 (proposed) ...........ccoiiiiiiiii, 1804

Animal Health Board

1700.2590; .2650; .2800; .2850; .3010; 1705.2400;

.2410; .2430; .2434; .2440; .2450; .2460; .2470; .2472;

.2474; 2476, .2480; .2500; .2520; 1715.0210; .0280;

.0290; .0300; .0305; .0370; .0390; .0420; .0450; .0460;

.0550; .0560; .0570; .0580; .0590; .0620;.0630; .0640;

.0705, .0760; .0770; .1290; .1315; .1370; .1400; .1440;

.1450; .1480 (adopted) ......... ... 1748
Ibid. (errata) . ........ ..ot 1816
Architecture, Engineering, Land Surveying, and Landscape
Architecture Board

1800.0500 (proposed) .............i i 1734
Barber Examiners Board
2100.5500 (adopted) ......... .o 1710

Commerce Department

2640.0100; .1100; .1700; .3300; .3500; .4100; .5100;
.5200; .5500; .5600; .6000; .6700; .6800; .6900; .7000;

.8200; .8900; .9200 (proposed) .......... ... ..., 1504
2640.0100 s.7 (proposed repealer) ....................... 1504
2760.0300 (adopted) ... 1968
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2760.0300 s.10 (repealed) ................ ... . ... 1968
2766.0010-.0140 (proposed) . ...........coiiiiiiiian.., 1509
2766.0010-.0140 (withdrawn proposed) .................. 1798
2766.0010-.0140 (proposed) ........... ..., 1846

Corrections Department

2945.0100; .0110; .0120; .0130; .0500; .0510; .0520;
.0530; .0540; .1000; .1600; .1610; .1620; .2100; .2110;
.2120; .2130; .2500; .2510; .2520; .2530; .2540, .2550;
.3400; .3410; .3420; .3430; .3440; .3450; .3460; .4700;
4710; .4720; .4730; .4740; .4750; .4760; .5400; .5410;
.5420; .5430; .5440; .5450; .5460; .5470; .5480; .5490;

(withdrawn) . ...... ...t 1389
Education Department

3500.0710 (proposed) .. ... 1518
3500.0700 (proposed repealer) .............. ... ... o 1518

3505.1000; .1200; .1500; .1700; .1900; .2000; .2100;
.2200; .2400; .2500; .2600; .4200; .4300; .4400; .4500;
.4600; .4700; .4900; .5200; .5300; .5400; .5500; .5600;
5700 (proposed) ... 1692
3505.0200; .0300; .0400; .0500; .0600; .0700; .0800;
.0900; 3505.1000 subparts 2,18,27,42, and 44,
3505.6000; .6100; .6200; .6300; .6400; .6410; .6500;
.6600; .6700; .6800; .6900; .7000; .7100; .7200; .7300;
.7400; .7500; .7600; .7700; .7800; .7900; .8000; .8100;
.8200; .8300; .8400; .8410; .8500; .8600; .8700; .8800;
.8900; .9000; .9100; .9200; .9300; .9400; .9500; .9600;

.9700; .9800; .9900 (proposed repealer) .................. 1692
3517.0350; .0520; .1240; .1500; .1520; .1560; .1600;

3450 (proposed) ... 1646
3515.0075-.0084 (proposed emergency) .................. 1661
3515.5067; .5070 (emergency extended) .................. 1969

3700.0300; .0305; .0310; .0315; .0320; .0325; .0330;

.0335; .0340; .0350; .0355; .0360; .0365; .0370; .0375;

0380 (adopted) .. ... 1618
3700.0380 (repealed) .......... ... . .. 1618
Public Utilities Commission (see also 7800)

4220.0100; .0200; .0300; .1100; .1200; .1300; .2100;

(CITE 12 S.R. 1844)




.2200; .2300; .2350; .2400; .2500; .2600; .2700; .2800;

.2900; .3000; .3300; .3400; .4100 (proposed) ............. 1396
4220.0100 s.4,8; .2100 5.5,6; .41005.2,3,4

(proposed repealer) ... 1396
Rural Development Board

4370.0010-.0080 (proposed) ...........oiiiiiiiiiin... 1800

Ethical Practices Board

4500.1200; .1500; .2500; 4505.0300; 4510.1200;

4515.0300; 4525.0200; .0500 (adopted) .................. 1809
4500.0500; .1800; .4100; .4200; .4300 s.3 (repealed) ....... 1809
Health Department

4700.1900; .2000; .2100; .2210; .2300; .2400; .2500;

2550 (adopted) . ... 1563
4700.2200; .2400 s.3 (repealed) ......................... 1563
4717.0310 (adopted) ... ... 1660
Housing Finance Agency

4900.0010 (adopted) ...........coiiiii 1564
4900.0010 (adopted) . ...ttt 1564
4900.0590; .0591; .0592 (proposed) ..................... 1702
4900.0930; .0980 (adopted) ................ ... 1564
4900.1500; .1520; .1540; .1572; .1574; .1576; .1578

.1580; .1582; .1584; .1586 (proposed) ................... 1521
Labor & Industry Department

5205.0010 (adopted) . ......... oot 1618

5205.0010; .0015; .0040; .0065; .0070; .0080; .0100;
.0105; .0110; .0115; .0116; .0140; .0200; .0400; .0410;
.0420; .0430; .0450; .0460; .0490; .0650; .0660; .0665;
.0675; .0680; .0685; .0686; .0690; .0700; .0710; .0750;
.0755; .0760; .0765; .0770; .0860; .0865; .0870; .0880;
.0890; .1000; .1010; .1020; .1030; .1040; .1200; .1210;
.1220; .1230; .1240; .1250; .1260; .1270; .1280; .1290;
.1300; 5207.0010; .0020; .0030; .0035; .0040; .0050;
.0060; .0100; .0200; .0210; .0220; .0250; .0260; .0300;
.0310; .0320; .0400; .0410; .0500; .0510; .0520; .0530;
.0540; .0600; .0610; .0620; .0630; .0700; .0710; .0720;
.0730; .0740; .0800; .0810; .0900; .0910 (adopted) ........ 1754
5205.0160; .0170; .0180; .0210; .0220; .0230; .0240;
.0250; .0260; .0270; .0280; .0290; .0300; .0310; .0320;
.0460, subparts 15 and 19; .0900; .0910; .0920; .0930;

.0940; .0950 (repealed). .......... ..., 1754
5219.0010; .0020; .0030 (adopted emergency) ............. 1619
Mediation Services Bureau

5510.1910; .2010 (proposed) ..........cvviviiiiiiann... 1798

Natural Resources Department
6125.0100; .0200; .0300; .0400; .0500; .0600; .0700

(proposed) . ... 1433
Nursing Board

6310.2900 (proposed) . .....citiiiit 1737
Optometry Board

6500.1800; .1900; .2100; .2700 (adopted) ................ 1775
6500.2800; .2900 (adopted) ............ ..., 1564
Pharmacy Board ‘

6800.1250; .1600; .4210; .4220 (proposed) ............... 1525

Podiatric Medicine Board

6900.0010; .0020; .0030; .0160; .0200; .0210; .0250;
.0300; .0400 (proposed) ........c.iiiiiiii 1528
6900.0300 5.6 (proposed repealer) ....................... 1528

(CITE 12 S.R. 1845)
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Pollution Control Agency

7001.0020; .0040; .0050; .0190; .4000; .4010; .4020;

.4030; .4035; .4040; .4050; .4060; .4070; .4080; .4090;

4110; .4120; .4130; .4140; .4150 (adopted) .............. 1564
7035.8200; .8205; .8210; .8220; .8230; .8240; .8250;

.8260; .8270; .8280; .8290; .8300; .8400; .8410; .8420;

.8430; .8440; .8450; .8460; .8470; .8480; .8490; .8500;

.8510; .8520; .8530; .8540; .8550; 8560 .8570; .8580;

.8590; .8700; .8710 (adopted) ........0 . ..., 1564
7001.0020; .0040; .0050; .0190; (proposed) ................ 1541
7001.0020-.3550; 7035.0300-.2875 (proposed) ............ 1855
7002.0100 (adopted) ...........cciiiii 1969
7035.0100; .0200; .0500; .0900; .1000; .1500; .2000;

.2100; .2200; .2300; .2400 (proposed repealer) ............ 1855

7001.4000; .4010; .4020; .4030; .4040; .4050; .4060;

.4070; .4080; .4090; .4100; .4110; .4120; .4130; .4140;

.4150 (proposed repealer) ........ ... .. i 1541
7035.8200; .8205; .8210; .8220; .8230; .8240; .8250; .8260;

.8270; .8280; .8290; .8300; .8400; .8410; .8420; .8430;

.8440; .8450; .8460; .8470; .8480; .8490; .8500; .8510;

.8520; .8530; .8540; .8550; .8560; .8570; .8580; .8590;

.8700; .8710 (proposed repealer) ........................ 1541
7045.0020; .0125; .0135; .0139; .0219; .0296; .0302;
.0375; .0381 (adopted) ............ ..., 1660

7050.0110; .0130; .0170; .0180; .0185; .0190; .0200;

.0210; .0212; .0215; .0220; .0400; .0420; .0430; .0440;

.0460; .0470 (adopted) .......... ..ot 1810
7050.0210 s5.6,6a,6b becomes 7050.0211; 7050.0210 s.8

becomes 7050.0213; 7050.0210 s.16 becomes 7050.0214;
7050.0480 becomes 7050.0465 (renumbered) ............. 1810
7050.0210 s.11; 7065.0300; .0310; .0320; .0330;

.0340; .0350; .0400; .0410; .0420; .0430; .0440; .0450

(repealed) ......... .. e 1810
Hazardous Substance Injury Compensation Board
7190.0020 (adopted) ......... .t 1710
7190.1000; .1005; .1010; .1015; .1020; .1025; .1026

(adopted) . ... 1710
Public Safety Department

7515.1100; .1110 (adopted) ...........covveinianinannn, 1456
7515.1100 s.1 (repealed) .................cciiiiiina... 1456
Public Service Department

7605.0010-.0080 (proposed) ..........c.ciiiiiiiiiian, 1655
7660.0010-.0090 (proposed) ..............iiiiiii... 1651

Public Utilities Commission (see also 4220.0100)

7815.0100; .0700; .0800; .0900; .1000; .1050; .1100;
.1200; .1400; .1500; .1600 (proposed) ................... 1534

Racing Commission

7873.0190; 7875.0200; 7877.0125; 7883.0140;

7890.0110; 7892.0100; 7895.0110; .0125; .0250;

.0275; .0300; .0350; 7897.0100 (proposed) ............... 1738
7895.0100 subp. 7; .0110 subp. 7; .0125 subparts 4,5,

and 6; .0250 subp. 7; .0275 subparts 3,4, and 5;

.0350 subparts 4,5, and 6 (proposed repealed) ............. 1738
Revenue Department
8001.0300 (proposed) . ......coiiiiiii 1609

Secretary of State

8200.0300; .0400; .0700; .0800; .1100; .1200; .1500;
.1700; .2100; .2200; .2600; .3700; .3800; .5100; .5400;
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.9910; .9919; 8220.1950; 8235.0200; 8240.2400

(Proposed) . ...t
8220.0650 (adopted) ....... ...
8200.1300; .1600; .3800 s.2; .9916; .9922; .9925

(proposed repealer) .......... .. il
8210.3000; .3005; .3010; .3015 (proposed) ...............
8220.0650; .0800 (proposed) ..........coiiiiiiiia.

Teaching Board

8700.7600; .7700 (proposed) .......... ..ol
Transportation Department

8850.6900-9050; 8855.0300-.0850 (proposed) .............
7800.0100 5.2,9,10; .0300; .1200; .1300; .1900; .3500;
.3700-.8200; 7805.1400-.3600 (proposed repealer) .........
8870.0100; .0200; .0300; .0400; .0500; .0600; .0700;

.0800; .0900; .1000; .1100 (adopted) ............ ... ...
Veterinary Medicine Board

9100.0400 (proposed) ............i i
Waste Management Board

9200.6000; .6001; .6002; .6003; .6004; .6007; .6008;

6010 (adopted) . ...
9200.6902-.6905 (proposed) ...l

9220.0100; -.0110; .0120; .0130; .0140; .0150; .0160;

.0170; .0180 (proposed) ......... ..ot 1704
9220.0200-.0680 (proposed) ......... ..o 1541
Human Services Department .

9500.1100 (adOpted) ... . .overea e 1611
9502.0335 (Proposed) .. ...t e 1607
9515.1000; .1200; .1300; .1400; .1500; .2200; .2300;

.2400; .2500; .2600 (proposed) ......... ...t 1389
9515.1100 (proposed repealer) ...t 1389

9530.4100; .4120; .4130; .4200; .4210; .4220; .4230;

.4250; .4260; .4270; .4280; .4300; .4310; .4320; .4330;

.4340; .4350; .4370; .4380; .4390; .4400; .4410; .4450

(adopted) ...t 1451
9530.0100; .0200; 0300 .0400; .0500; .0600; .0700;

.0800; .0900; .1000; .1100; .1200; .1300; .1400; .1500;

.1600; .1700; .2500; .2600; .2700; .2800; .2900; .3000;

.3100; .3200; .3300; .3400; .3500; .3600; .3700; .3800;

.3900; .4000 (repealed) .......... ..ot 1451
9549.0059;.0060; (proposed) .. ........oieiiiiiiiiiean 1649
9553.0020; .0030; .0035; .0040; .0050; .0075 (adopted) .... 1711
9553.0041; .0050; .0060 (proposed) ..................... 1429

Proposed Rules

W N -

notice of intent in the State Register.

proposing agency.

Pursuant to Minn. Stat. of 1982, §§ 14.22, an agency may propose to adopt, amend, suspend or repeal rules without first holding a public
hearing, as long as the agency determines that the rules will be noncontroversial in nature. The agency must first publish a notice of intent to
adopt rules without a public hearing, together with the proposed rules, in the State Register. The notice must advise the public:

. that they have 30 days in which to submit comment on the proposed rules;

. that no public hearing will be held unless 25 or more persons make a written request for a hearing within the 30-day comment period;
. of the manner in which persons shall request a hearing on the proposed rules; and

. that the rule may be modified if the modifications are supported by the data and views submitted.

If, during the 30-day comment period, 25 or more persons submit to the agency a written request for a hearing of the proposed rules, the
agency must proceed under the provisions of §§ 14.14-14.20, which state that if an agency decides to hold a public hearing, it must publish a

Pursuant to Minn. Stat. §§ 14.29 and 14.30, agencies may propose emergency rules under certain circumstances. Proposed emergency rules
are published in the State Register and, for at least 25 days thereafter, interested persons may submit data and views in writing to the

Department of Commerce

Proposed Permanent Rules Relating to Nonprofit Risk Indemnification Trusts

Notice of intent to Adopt Rules Without a Public Hearing

Notice is hereby given that the Department of Commerce intends to adopt the above-entitled rules without a public hearing
following the procedures set forth in the Administrative Procedures Act for adopted rules without a public hearing in Minnesota
Statutes, section 14.22-14.28. Authority for the adoption of these rules is contained in Minnesota Statutes, Section 45.023 and

60A.29.

All persons have 30 days to submit comments in support of or in opposition to the proposed rule or any part or subpart of the
rule. Comment is encouraged. Each comment should identify the portion of the proposed rule addressed, the reason for the comment,
and any change proposed. The proposed rules may be modified if the modifications are supported by the data and views submitted
to the Department and do not result in a substantial change.

Any person may make a written request for a public hearing within the 30 day comment period. If 25 or more persons submit a
written request for a public hearing within the 30 day comment period, a public hearing will be held unless a sufficient number
withdraw their request in writing. Any person requesting a hearing should state his or her name and address, and is encouraged to
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identify the portion of the proposed rule addressed, the reason for the request, and any change proposed. If a public hearing is
required, the department will proceed pursuant to Minnesota Statutes, sections 14.13 to 14.20.

Persons who wish to submit comments or a written request for a public hearing should submit them to:

Richard G. Gomsrud
Department Counsel
Department of Commerce
500 Metro Square Building
St. Paul, MN 55101

(612) 296-5689

A Statement of Need and Reasonableness that describes the need for and reasonableness of each provision of the proposed rule
and identifies the data and information relied upon to support the proposed rules has been prepared and is available upon request
from Richard G. Gomsrud.

Pursuant to Minnesota Statutes Section 14.115, subdivision 2, the impact on small business has been considered in the promul-
gation of the rules. Anyone wishing to present evidence or argument as to the rules effect on small business may do so. The
Department’s position regarding the impact of the rules on small business is set forth in the Statement of Need and Reasonableness.

Upon adoption of the final rules without a public hearing, the proposed rules, this Notice, the Statement of Need and Reasona-
bleness, all written comments received, and the final Rules as Adopted will be delivered to the Attorney General for review as to
form and legality, including the issue of substantial change. Persons who wish to be advised of the submission of this material to
the Attorney General, or who wish to receive a copy of the final rules as proposed for adoption, should submit a written statement
of such request to Richard G. Gomsrud, Department Counsel, Department of Commerce, 500 Metro Square Bldg., St. Paul, MN
55101.

A copy of the proposed rules is attached to this Notice. Copies of this Notice and proposed rules are available and may be obtained
by contacting Richard G. Gomsrud at the above address.

Michael A. Hatch
Commissioner of Commerce
Rutes as Proposed (all new material)
CHAPTER 2766
DEPARTMENT OF COMMERCE
NONPROFIT RISK INDEMNIFICATION TRUSTS
2766.0010 DEFINITIONS.
Squart 1. Scope. lfor the purposes of this chapter, the terms defined in this part have the meanings given them.

Subp. 2. Beneficiary. “Beneficiary” means a nonprofit entity who becomes a member of the risk indemnification trust by making
contributions to obtain coverage through the trust.

Subp. 3. Board. “Board” means the governing body of a trust fund that consists of not fewer than five trustees who shall be
appointed or elected according to part 2766.0040.

Subp. 4. Bylaws. “Bylaws” means the statements adopted by a trust that prescribe its purpose, government, and administration.
Subp. 5. Commissioner. “Commissioner” means the commissioner of the Department of Commerce.

Subp. 6. Contribution. “Contribution” means the amount paid or to be paid for coverage by beneficiaries. Contributions include
amounts paid to the reserve fund and surplus fund, but do not include assessments or penalties.

Subp. 7. Contribution schedule. “Contribution schedule” means the statements adopted by the board of a trust fund that establish
the contributions required of beneficiaries for coverage under the indemnification agreements between the trust fund and the beneficiaries.

Subp. 8. Coverage. “Coverage” means the right of a beneficiary to benefits provided directly or indirectly by a trust, by virtue
of the coverage document.

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike euts indicate
deletions from existing rule language. If a proposed rule is totally new, it is designated ‘*‘all new material.”” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strtke euts indicate deletions from
proposed rule language.
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Subp. 9. Days. “Days” means calendar days.

Subp. 10. Domiciliary state. “Domiciliary state” means the state in which a foreign trust fund is organized and approved for
operation.

Subp. 11. Domestic trust fund. “Domestic trust fund™ means a trust fund organized and existing in this state under Minnesota
Statutes, section 60A.29, subdivisions 1 to 21.

Subp. 12. Financial administrator. ““Financial administrator” means an entity trained and experienced in money management
and investments, and possessing no less than five years experience as an organization with demonstrated competence in money
management and investments.

Subp. 13. Foreign trust fund. “Foreign trust fund” means a trust fund organized and existing under the laws of any state other
than this state, and authorized to operate in this state under Minnesota Statutes, section 60A.29, subdivisions 22 and 23.

Subp. 14. Indemnification agreement. “Indemnification agreement” means the written contract of indemnification and coverages
between a trust fund and a beneficiary, issued by the trust fund, and specifying the rights and obligations of the trust fund and the
beneficiary.

Subp. 15. Insurer. “Insurer” means an insurance company or reinsurance company licensed under Minnesota Statutes, section
60A.07, and authorized by Minnesota Statutes, section 60A.06.

Subp. 16. Policy. “Policy” means the individual excess stop-loss policy, the aggregate excess stop-loss policy, the surety bond, or
the fidelity bond. ’

Subp. 17. Runoff trust. “Runoff trust” means a trust that no longer has authority to operate in Minnesota, but that continues to
exist for the purpose of paying benefits, preparing reports, and administering transactions associated with the period when the trust
provided benefits.

Subp. 18. Schedule of benefits. “Schedule of benefits” means the statements adopted by the board of a trust fund that set forth
the nature, extent, and circumstances under which the trust fund will indemnify and protect its beneficiaries, and all conditions,
limitations, and exclusions relevant to indemnification. The schedule of benefits may be established by adopting standard indem-
nification agreements.

Subp. 19. Service company. “Service company” means an entity licensed under Minnesota Statutes, section 60A.23, subdivision
8, and rules adopted under it, as a vendor of risk management services or an entity named in Minnesota Statutes, section 60A.23,
subdivision 8, clause (1), paragraph (a) or (b).

Subp. 20. Trust agreement. “Trust agreement” means the instrument adopted by the board of a trust fund and signed by its
trustees that establishes the trust fund and prescribes the purpose and organization of the trust fund.

Subp. 21. Trust documents. “Trust documents” includes but is not limited to the trust agreement, bylaws, plan of operation,
schedule of benefits, contribution schedule, and indemnification agreements, collectively.

Subp. 22. Trust fund. “Trust fund” means a trust fund organized and established for the purpose of indemnifying nonprofit
beneficiary organizations and their officers, directors, and agents for financial loss due to the imposition of legal liability or for
damage or destruction of property, as provided under Minnesota Statutes, section 60A.29, and includes a domestic trust fund and a
foreign trust fund unless the context specifically states otherwise.

Subp. 23. Trust year. “Trust year” means a trust’s fiscal year.

2766.0020 PURPOSE AND SCOPE.

This chapter governs the formation, operation, and dissolution of trust funds, domestic and foreign, in Minnesota. It is intended
to ensure that the financial integrity of trust funds is maintained and that trust funds are administered competently and equitably.

2766.0030 BYLAWS.

Subpart 1. Content. Bylaws may contain any provisions that do not conflict with this chapter. Bylaws must, at a minimum,
contain the following provisions:

A. the trust’s name, purpose, and initial date of existence;

B. definitions of key terms;

C. a statement of powers, duties, and responsibilities assigned to the board, the service company, the financial administrator,
any trustee, and those reserved to the beneficiaries;

D. the number, term of office, method of selection, and method of replacement of the trustees of the board;

E. the procedure to be used by beneficiaries or trustees for calling board meetings, including the four requisite meetings
annually;
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F the method of periodic selection and review of the service company, financial administrator, and any other entity providing
services under contract to the trust;

G. the procedure for amending the bylaws;

H. the procedure for resolving disputes among member beneficiaries, that must not include submitting disputes to the
commissioner;

I the criteria for membership in the trust including underwriting standards, financial standards, or loss experience criteria;
J. the procedure for admitting new beneficiaries to the trust;
K. criteria for expelling beneficiaries from the trust, including nonpayment of contributions;

L. the procedure for withdrawal by, or expuision of, beneficiaries from the trust, including any minimum period of membership
required and penalties involved with termination of membership;

M. a statement of the benefits the trust intends to provide;

N. the procedure a beneficiary must follow for adding and dropping any benefit, the basis for doing so, and the basis for
determining the costs of doing so;

0. a schedule for contributions to be made by beneficiaries, including a detailed description of the basis upon which contri-
butions are calculated and penalties for late payment of contributions;

P the procedure for changing contributions;

Q. the procedure for levying and collecting assessments required to maintain the trust, including penalties for late payment
of assessments;

R. a statement of who may have access to trust funds and for what purposes;
S. the procedure for distributing dividends and the eligibility of past and present beneficiaries for dividends; and

T. the procedure for distributing assets remaining upon the trust’s dissolution, and the eligibility of past and present benefi-
ciaries for the distribution.

Subp. 2. Adeption and changes. The bylaws must be adopted in writing by all beneficiaries of the trust, including the initial
beneficiaries or any beneficiary who joins at a later date. Authority to change the bylaws must reside with the membership or the
board, according to the terms of the bylaws. Authority to change the bylaws may not be delegated to a contractor or other outside
party. The trust must file bylaw changes with the commissioner not less than 30 days before they become effective.

2766.0040 BOARD.

Subpart 1. Structure. A trust must have a minimum of five and a maximum of seven trustees elected to the board of trustees.
The trustees must be beneficiaries of the trust. No trustee may be an employee, agent, or representative of the trust’s service company,
financial administrator, insurer, or other person or entity providing services under contract to the trust. Trustees shall be elected by
vote of the membership. There shall be an odd number of trustees, with staggered terms to provide continuity. One trustee shall be
designated the chair. The board shall meet no less than four times annually.

Subp. 2. Duties. The board is responsible for the operation of the trust. The board may delegate some or all of its responsibilities
to the chair or other trustees between board meetings. All responsibilities of the trust not expressly delegated by the board or this
chapter are the responsibility of the board. The board shall, at a minimum, have the following responsibilities:

A. fiduciary responsibility for the trust’s operation and financial condition;

B. selection, supervision, and evaluation of the service company, financial administrator, accountant, insurer, and any other
entity providing services to the trust under contract;

C. on the basis of the trust’s overall financial condition, authorizing changes in contributions, reserves, or investment practices,
and declaring assessments or dividends as appropriate;

D. approval of all reports concerning the trust’s operation, financial condition, and status;

E. monitoring the operations of the trust including the delinquent payment of contributions, loss experience of beneficiaries,
the financial condition of individual beneficiaries, and authorizing, when necessary, disciplinary action or expulsion as appropriate;

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike euts indicate
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E authorizing acceptance or rejection of applications for membership to the trust;

G. as permitted by the bylaws, making or recommending changes to the bylaws for the improvement of the trust’s operation
or financial integrity; and

H. monitoring the trust’s compliance with all statutes and rules governing its operation.

2766.0050 APPLICATION.

Subpart 1. Initial application. An organization desiring authority under Minnesota Statutes, section 60A.29, shall apply to the
commissioner in writing and on the forms available from the commissioner. Applications must be submitted not later than 60 days
before the requested date for authority. All applications for authority shall, at the least, include:

A. alist of all initial beneficiaries of the trust;

B. a statement that is signed and sworn to by each entity wishing to be a beneficiary of the trust, stating that they agree to
abide by the bylaws, plan of operation, or other rules governing the trust, and, if an entity is a corporation, the signatures must be
that of a corporate officer;

C. a copy of all trust documents, including the bylaws, plan of operation, and any membership agreements;
D. the license fee required, paid by check or draft;

E. proof that the reserve fund has been set up, proof that a minimum of 20 percent of the money required has been deposited
into the fund, and a detailed explanation of the schedule for collection of the remainder of the money to be deposited into the fund;

E proof that the surplus fund has been set up and that the required funds have been deposited into the fund;
G. the name of a resident agent who is authorized to act on behalf of the trust and to accept service of process;

H. copies of applicable insurance policies, including any individual stop-loss and excess stop-loss policies; however, if the
policies are not available at the time the application is submitted, specimen copies of the policies may be submitted, provided that
proof that coverage is in force is submitted before the effective date of authority; and

1. responses to all questions. An application submitted without responses to any questions, or responses that are inadequate,
will be returned to the applicant for completion and resubmission. When a complete application has been submitted to the commis-
sioner, the application must be approved or disapproved within 60 days. An application is not considered complete if the department
has requested additional information.

Subp. 2. Renewal application. Existing trusts may apply for renewal of authority by completing a renewal application. A renewal
application must be filed with the department 60 days before the expiration of the trust’s current authority. A renewal application
must, at the least:

A. contain those items included in a new application;

B. include a detailed explanation regarding changes that have taken place in the trust or its operation since its last application;
C. include a certified financial statement for the previous trust year; and

D. include a reserve audit for the previous trust year.

Subp. 3. Merger. Two or more existing trusts may apply to merge if the new trust assumes all obligations of the merging trusts.
Merger applications are subject to the same requirements as prospective new trusts.

Subp. 4. Approval and disapproval. Upon approval of an application, the commissioner shall issue an order granting authority
to operate to the proposed trust. Initial authorization orders for new trusts are effective for two years after the initial authorization
date. Renewal authorization orders shall be for two years. The termination date shall be stated in the order.

2766.0060 ADMINISTRATION.

Subpart 1. Service company. A trust must contract with a service company for services necessary to the trust’s day-to-day opera-
tions, except services and responsibilities reserved to the beneficiaries, the board, individual trustees, the financial administrator, or
other contractors. The service company must have expertise in and be licensed to provide risk management services.

A. Subject to the oversight of the board, the service companies shall, directly or indirectly through subcontractors, provide
all services directly related to the administration of the coverage. These services include, but are not limited to:

(1) accounting and record keeping;
(2) billing and collection of contributions and assessments;
(3) claims investigation, settlement, and reserving;

(4) claims payment, including claims wholly or partially subject to excess insurance or member deductibles;
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(5) general administration;
(6) loss control and safety programs; and
(7) underwriting.
B. The service company shall be subject to all other state laws and rules that govern the activities of service companies
including but not limited to Minnesota Statutes, sections 60A.23, subdivision 8, and 72A.17 to 72A.32.

Subp. 2. Financial administrator. A trust must contract with a financial administrator for investment of the trust’s assets and
other financial or accounting services. No staff member of the financial administrator may be an owner, officer, employee, or agent
of the service company, or of a subcontractor of the service company.

Subp. 3. Record keeping. A trust must maintain within Minnesota all records necessary to verify the accuracy and completeness
of all reports submitted to the commissioner. The commissioner may examine the trust’s records in order to ascertain the trust’s
compliance with this chapter and with other applicable statutes and rules. All records concerning claims, reserves, financial trans-
actions, and other matters necessary to the trust’s operations are the trust’s property.

2766.0070 MEMBERSHIP.

Subpart 1. Availability. Trust membership is available only to entities whose operations occur in Minnesota, and who meet the
requirements in Minnesota Statutes, section 60A.29. However, this chapter does not require that a trust offer membership to an
entity solely because the entity meets the trust’s underwriting standards.

Subp. 2. Joining. New beneficiaries must be admitted according to the standards and procedures specified in the bylaws. Membership
is not effective before the applicant has signed an indemnification agreement affirming its commitment to comply with the bylaws
and the agreement has been submitted to the commissioner 15 days before acceptance of the new beneficiary. The indemnification
agreement must disclose that under the rules governing the trust, the commissioner may order that an assessment be levied against
beneficiaries if necessary to maintain the trust’s sound financial condition.

Subp. 3. Voluntary withdrawal. The indemnification agreefnent must state the procedures for voluntarily withdrawing from the
trust. A beneficiary must notify the trust and the commissioner in writing of its desire to withdraw not less than 60 days before the
date upon which it desires to withdraw. Withdrawal from a trust is prohibited and void unless:

A. the beneficiaries will have belonged to the trust continuously:
(1) until the end of the current trust year;
(2) until the end of the succeeding trust year for new beneficiaries that join in the last three months of the fund year; or
(3) for a longer period if required by the bylaws; and

B. all outstanding contributions and assessments owed by the beneficiary have been paid.

Subp. 4. Expulsion. At least annually, the trust shall review the status and experience of each beneficiary by comparison with
the criteria for expulsion in the bylaws. A trust must notify the commissioner not less than 15 days before the effective date of the
expulsion of the change in membership. A beneficiary may be expelled:

A. with outstanding contributions or assessments owing; and
B. notwithstanding that the expulsion is effective before the end of the current fund year.

2766.0080 BENEFITS.

Subpart 1. Benefit administration and related requirements. Trusts are subject to the requirements of Minnesota statutes and
rules applicable to insurance companies providing property, casualty, or auto liability insurance in Minnesota similar to the coverage
the trust wishes to provide. These requirements concern coverage content, coverage administration, underwriting, and related matters,
and are contained in the applicable sections of Minnesota Statutes, chapters 60A, 65A, 65B, 72B, 72C, and section 72A.20, and
rules adopted under those sections, unless otherwise specifically exempt.

Subp. 2. Uniform underwriting. All coverages offered by a trust must be available to all beneficiaries according to the same
underwriting standards.
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Subp. 3. Term of benefits. A trust shall not commit itself to providing benefits for a period that extends beyond the term of the
aggregate excess stop-loss coverage.

Subp. 4. Continuing responsibility. Notwithstanding cancellation or termination of coverage to a particular beneficiary, ceasing
to offer a particular coverage, or terminating or revoking authority, a trust retains indefinitely all responsibilities to covered benefi-
ciaries and other covered persons associated with the trust while coverage was in force. This responsibility ceases only after a trust
dissolves.

2766.0090 CONTRIBUTIONS AND DIVIDENDS.

Subpart 1. Contributions. A beneficiary’s contributions shall be calculated based upon the trust’s anticipated cost for the upcoming
fund year. A trust may permit installment payments if payment is always due before contributions are earned. A trust shall promptly
take appropriate action to collect a beneficiary’s contributions or assessments that are past due. Collection costs are the obligation
of the delinquent beneficiary. Payments determined to be uncollectible must be presented to the surety for reimbursement as required
by part 2766.0110, subpart 3, or may be reimbursed by funds maintained as security deposit. Any funds advanced to the trust must
be reimbursed within 90 days. However, if the trust is unable to reimburse any advance, the commissioner shall review the trust’s
operation to determine whether they continue to maintain the financial integrity necessary to continue operations.

Subp. 2. Dividends. A trust may declare and pay a dividend or distribution from its surplus only if:
A. the dividend would not cause the trust’s surplius to be negative;
B. the trust does not have any advancement liability; and

C. the dividend is apportioned on the basis of the relative amounts of contribution paid by beneficiaries and provides for
proportional payment to beneficiaries.

A dividend paid or distributed in violation of this subpart is recoverable from the persons or entities to whom it was paid upon
demand by the trust.

2766.0100 RESERVES.

Subpart 1. Loss and premium reserves. A trust must establish reserves for all incurred losses, both reported and unreported, and
for unearned contributions. To the extent that the amount of loss is uncertain, reserves must be set conservatively. As the degree of
uncertainty concerning a loss is changed by new events or information, the amount of the reserve must be changed accordingly. The
amount of reserves must be reported annually on forms and according to the instructions set by the commissioner.

Subp. 2. Full funding reserve. A trust must establish a full funding reserve to pay benefits and benefits due but not yet reported,
as well as any expenses.

A. The amount of the reserve must be equal to the trust’s maximum possible liability under any aggregate excess stop-loss
insurance.

B. A separate full funding reserve must be maintained for each trust year, beginning at the trust year’s inception.

Subp. 3. Surplus fund. A trust must protect itself from cash flow difficulties by establishing and maintaining a surplus fund equal
to the greater of:

A. contributions collected during the previous trust year, less the money paid into the reserve fund; or
B. $25,000.

2766.0110 INSURANCE.

Subpart 1. Purchase and alteration. The trust and the insurer must notify the commissioner at least 30 days before expiration
of any required insurance policy or policies whether it intends to renew the policy, and whether the insurer is willing to renew the
policy or policies. Alteration of the required insurance policy or policies midterm with the effect of reducing coverage, and midterm
cancellation, are prohibited without prior written approval by the commissioner. Required stop-loss insurance policies must be
noncancelable for a minimum of one year for any cause, including nonpayment of premium. If more than one stop-loss insurance
policy is obtained in fulfillment of this part’s requirements, their expiration dates must be the same.

Subp. 2. Aggregate excess. A trust must have and maintain aggregate excess stop-loss insurance that provides for the insurer to
assume all liability on an occurrence basis for each trust year even in the event of the trust’s termination. The amount of the aggregate
excess coverage shall be in a minimum amount of $1,000,000 and may be adjusted upward based on the size of the trust.

Subp. 3. Security deposit. A trust must have and maintain acceptable security of a value equal to its anticipated contributions
but not less than $500,000. The security may be in the form of a surety bond from a surety licensed to write bonds in Minnesota.
The security shall be adjusted each year based upon contributions anticipated to be collected during the upcoming fund year. The
security shall reimburse a trust for a beneficiary’s outstanding contributions if a beneficiary fails to pay contributions due, including
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assessments ordered by the commissioner. The trust may attempt to collect reimbursement from the beneficiary on whose behalf
the security is called upon to pay a contribution or incur other extraordinary expenses. However, the security must fulfill its respon-
sibilities under this part, regardless of whether collection attempts are pending. A surety’s responsibilities extend to all matters arising
during or attributable to the policy period, and do not terminate with the end of the bond period. The surety bond must not alter or
qualify these terms to harm the trust’s rights materially.

Subp. 4. Fidelity bond. All contractors and individuals who handle trust funds or who will have authority to gain access to trust
funds, including trustees, must be covered by a fidelity bond. The bond must cover loss from dishonesty, robbery, forgery or alter-
ation, misplacement, and mysterious and unexplainable disappearance. Except for trustees, the amount of coverage for each occur-
rence must be in an amount equal to the average daily balance of the trust’s accounts. However, in no case shall the amount be less
than $100,000. The trust must purchase a fidelity bond covering all contractors and individuals, or submit separate proof of coverage
for those contractors and individuals not covered under the trust’s bond.

Subp. 5. Return of liability. No liability or other responsibility transferred to an insurer or surety under this part may, directly or
indirectly, be returned to a trust, a beneficiary, or a beneficiary’s parent, subsidiary, or affiliate. This does not prohibit the insurer or
surety from seeking reimbursement from the trust or a beneficiary as permitted under subparts 3 and 4.

Subp. 6. Coverage. Coverage provided under a policy to the trust must be provided on an occurrence basis by an insurance
company licensed in Minnesota.

2766.0120 FINANCIAL INTEGRITY.
Subpart 1. Integrity of assets. A trust’s assets:
A. must not be commingled with the assets of a beneficiary;

B. must not be loaned to anyone for any purpose or used as security for a loan, except as permitted under subpart 5 for
investments;

C. must be employed solely for the purposes stated in the bylaws, and in compliance with this chapter and related statutes;
and

D. must not be considered the property or right of a beneficiary or other covered person, except:
(1) for benefits under the trust documents;
(2) for dividends declared under part 2766.0090; or
(3) for a portion of the assets remaining after the trust’s dissolution under part 2766.0140.

Subp. 2. Sources and uses of funds. A trust may expend funds for payment of losses and expenses, and for other costs customarily
borne by insurers under conventional insurance policies in Minnesota. Unless specifically provided in this chapter, a trust may not
borrow money or issue debt instruments. A trust may bring legal suits to collect delinquent debts. A trust may receive funds only
from:

A. its beneficiaries as contributions, assessments, or penalties;

B. its insurers, sureties, or indebtors under insurance or indemnification agreements;

C. dividends, interest, or the proceeds of sale of investments;

D. refunds of excess payments;

E. coordination of benefits with automobile coverage, and any other insurance or self-insurance coverage; or
E collection of money owed to the trust.

Subp. 3. Separate accounts. A trust must establish a separate account for the payment of benefits. This account must be used
only by the service company, its authorized subcontractors, or the financial administrator, as appropriate to the account’s purpose.

Subp. 4. Investments. Investments of trust funds are subject to the same restrictions as are applicable to political subdivisions
under Minnesota Statutes, section 475.66. In addition, a trust may not invest in securities or debt of a beneficiary or a beneficiary’s
parent, subsidiary, or affiliate, or a person or entity under contract with the trust.

Subp. 5. Monitoring financial condition. The board must regularly monitor the trust’s revenues, expenses, and loss development,
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and evaluate its current and expected financial condition. The board must attempt in good faith to maintain or restore the trust’s
sound financial condition, using any means at its disposal. These means include but are not limited to adjusting contribution rates,
underwriting standards, dividend rates, expulsion standards, and other powers granted under this chapter and the bylaws. If the
commissioner judges that the board’s actions are inadequate to maintain or restore the trust’s sound financial condition, the commis-
sioner shall, as appropriate, order an increase in the contribution rates, revoke the trust’s authority, or order that an assessment be
levied against the beneficiaries.

2766.0130 REPORTING.

Subpart 1. Financial statements. A trust must prepare annual financial statements containing a balance sheet; a full funding
reserve calculation worksheet; a statement of revenues, expenses, and surplus; a statement of changes in financial position; and a
schedule of investments. The statements must be prepared on forms and according to instructions prescribed by the commissioner.
The financial statements must be filed with the commissioner no later than 60 days after conclusion of the fund year. The financial
statements must be audited by an independent certified public accountant. A trust’s first annual financial statement, and every second
annual financial statement thereafter, must be accompanied by a statement from an actuary who is a member of the American
Academy of Actuaries concerning the balance sheet items that are based on actuarial assumptions and methods, including an opinion
of outstanding liabilities for the period the trust has been granted authority to operate in Minnesota.

Subp. 2. Semiannual reports. A trust must file semiannual reports with the commissioner no later than 30 days after the second
and fourth quarters of each fund year. The reports must contain statements of the trust’s:

A. current total cash on hand and on deposit, and total investments;

B. current total reserve for unearned and advance contributions, total reserve for outstanding losses reported and unreported,
total operating full funding reserve, and total runoff full funding reserve;

C. dividends declared during the report period;

D. gross contributions collected during the report period;

E. benefits paid during the report period;

E proximity to the stop-loss insurance attachment point for the current fund year and, if applicable, the past fund year;
G. current list of all beneficiaries and number of covered beneficiaries; and

H. other matters the commissioner requests that the board address.

Subp. 3. Extraordinary audits. Upon sufficient cause, the commissioner shall require a trust to investigate the accuracy of one
or more entries on its financial statements or quarterly reports and to report its findings. If necessary for the investigation’s purposes,
the commissioner shall require a trust to contract with a qualified actuary, claims specialist, auditor, or other specialist as appropriate
to the type of entry being investigated. If warranted by the investigation’s findings, the commissioner shall require changes in the
trust’s reserving, accounting, or record keeping practices. These extraordinary audits are in addition to the commissioner’s right to
examine trusts under Minnesota Statutes, sections 60A.03, subdivisions 3, 5, and 6; and 60A.031. Sufficient cause includes:

A. losses that appear significantly different than losses experienced by other trusts or insurance companies providing similar
coverage;

B. unusual changes in the amount of entries from period to period that are not sufficiently explained by the financial state-
ments, quarterly reports, or footnotes; or

C. other indications that a trust’s financial statements or quarterly reports may not accurately reflect the trust’s status and
transactions.

Subp. 4. Annual status report. No later than 30 days after the fund year’s conclusion, a trust must file with the commissioner a
statement describing any changes that have occurred in the information filed with the initial application for authority to self-insure,
or the trust’s most recent annual status report. The annual status report must be filed in a form and according to instructions prescribed
by the commissioner.

Subp. 5. Penalty. The financial statements and status report required by this chapter are considered together to be a trust’s annual
statement. A trust authorized to self-insure its liabilities under this chapter that neglects to file its annual statement in the form
prescribed and within the time specified shall be subject to a penalty of $25 for each day in default. If, at the end of 90 days, the
default has not been corrected, the trust shall be given ten days to show cause to the commissioner why its license should not be
revoked. If the company has not made the requisite showing within the ten-day period, the license and authority of the trust shall
be revoked.

2766.0140 TERMINATION OF AUTHORITY.
Subpart 1. Membership. After it has been determined that a trust will no longer continue, either due to revocation of its authority
or due to voluntary termination, no beneficiaries may join, voluntarily withdraw, or be expelled from the trust.
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Subp. 2. Voluntary termination of authority. A trust may decide to terminate its authority and cease to provide coverage,
effective at the end of a fund year. However, a trust may not elect to end its authority less than 45 days before the end of the trust
year in question. The trust must notify the commissioner within 15 days of its decision to terminate its authority. A trust voluntarily
terminating its authority must comply with the provisions of dissolution under subpart 4.

Subp. 3. Revocation of authority. The commissioner shall, by order, revoke the authority of a trust to operate upon ten days’
written notice if any of the following events occur or conditions develop. The events shall include:

A. failure of the trust to comply with this chapter, with all applicable requirements of Minnesota Statutes, chapters 60A,
65A, 65B, 72B, 72C, and section 72A.20, or with other applicable Minnesota statutes or rules;

B. failure of the trust to comply with any lawful order of the commissioner;

C. a deterioration of the trust’s financial integrity to the extent that its present or future ability to meet obligations promptly
and in full is or will be significantly impaired; or

D. upon notification from the commissioner of revenue that the trust has failed to make payments as required by Minnesota
statutes.

Subp. 4. Runoff period. A trust shall continue to exist as a runoff trust after its authority to operate has ended, for the purpose
of paying claims, preparing reports, and administering transactions associated with the period when the trust provided coverage. A
runoff trust must continue to comply with all appropriate provisions of this chapter and with all other applicable Minnesota statutes
and rules. However, authority to exist as a runoff trust is open-ended and does not require renewal of authority under this chapter.

Subp. 5. Dissolution. A trust, including a runoff trust, that desires to cease existence shall apply to the commissioner for author-
ization to dissolve. Applications must be approved or disapproved within 60 days of receipt. Dissolution without authorization is
prohibited and void, does not absolve a trust or runoff trust from fulfilling its continuing obligations, and does not absolve its
beneficiaries from assessment under this chapter. The trust’s assets at the time of dissolution must be distributed as provided in the
bylaws. Authorization to dissolve must be granted if either of the following conditions are met:

A. the trust demonstrates that it has no outstanding liabilities, including incurred but not reported liabilities; or

B. the trust has obtained an irrevocable commitment from a licensed insurer that provides for payment of all outstanding
liabilities, and for providing all related services, including payment of claims, preparation of reports, and administration of trans-
actions associated with the period when the trust provided coverage.

Subp. 6. Receivership. If the commissioner determines that a trust in the process of dissolution has failed to comply with the
provisions of this chapter, the commissioner, on determining the action necessary to protect the public interest, shall apply to the
district court, or the county in which the trust is located, for appointment of a receiver to receive the assets of the trust for the purpose
of liquidating or rehabilitating its business or for other relief as the nature of the case and the interest of the claimants may require.
The reasonable and necessary expenses of the receivership shall constitute the first claim on the security deposit.

Pollution Control Agency
Proposed Permanent Rules Relating to Solid Waste Permit and Technical Rules

Notice of Hearing

Notice is hereby given that the Minnesota Pollution Control Agency (Agency) will hold public hearings in the above-entitled
matter. The subject of the hearings will be proposed new and amended rules governing solid waste facilities. Amendments to Minnesota
Rudes parts 7001.0020 through 7001.0190 relate to general matters on permits issued by the Agency as they relate to solid waste
facilities. Proposed new rules, Minnesota Rules parts 7001.3000 through 7001.3550, cover only solid waste facility permits. The
proposed amendments to Minnesota Rules parts 7035.0300 through 7035.2500 relate to general solid waste facility standards and
industrial waste disposal facilities. Proposed new rules, Minnesota Rules parts 7035.2525 through 7035.28735, relate to financial
responsibility and specific technical design standards for solid waste facilities. The facilities covered by the technical standards are:
mixed municipal solid waste land disposal facilities, demolition debris land disposal facilities, compost facilities, transfer facilities,
recycling facilities, refuse-derived fuel processing facilities, and storage sites.

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike euts indicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “‘all new material.”” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strike euts indicate deletions from
proposed ruie language.
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The hearings will be held according to the following schedule:

LOCATION DATE TIME

Board Room—Lower Level
Agency Offices

520 Lafayette Rd. N.

St. Paul

Civil Defense Room
Douglas County Courthouse
Alexandria

Large Meeting Room
Redwood County Courthouse
Redwood Falls

Library
Campus Administrative Center
2116 Campus Dr. SE

May 9-11 9:00 a.m.-5:00 p.m.

May 16 11:00 a.m.-8:00 p.m.

May 18 11:00 a.m.-8:00 p.m.

LOCATION DATE TIME

Theater, Fine Arts Building
Hibbing Community College
Hibbing

Conference Room

Northwest Regional Library
101 E. Ist Street

Thief River Falls

Public Meeting Room
Cass County Courthouse
Walker June 2

Board Room—Lower Level
Agency Offices
520 Lafayette Rd. N.

May 26 11:00 a.m.-8:00 p.m.

May 31 11:00 a.m.-8:00 p.m.

11:00 a.m.-8:00 p.m.

Rochester May 20 11:00 a.m.-8:00 p.m. St. Paul June 13 9:00 a.m.-5:00 p.m.

At each hearing other than those in St. Paul, an informal workshop will precede the hearing, beginning at 9:00 a.m. The workshop
is for information exchange regarding rules implementation; participation will not substitute for participation in the hearing and will
not become part of the hearing record.

Certain dates of the St. Paul hearings are reserved for specific topics. The hearing on May 9 will be devoted to ground water
standards, the requirements for hydrogeologic investigations and related matters. The hearing on May 10 will be devoted to financial
responsibility requirements and related matters. The St. Paul hearings on May 11 and June 13 will be devoted to topics not covered
during previous hearings. Additional days of hearing will be scheduled if necessary. All interested or affected persons will have an
opportunity to participate by submitting either oral or written data, statements, or arguments. Statements or briefs may be submitted
without appearing at the hearing.

The matter will be heard before Administrative Law Judge Allan W. Klein, Office of Administrative Hearings, 500 Flour Exchange
Building, 310 Fourth Avenue South, Minneapolis, Minnesota 55415, (612) 341-7609. The rule hearing procedure is governed by
Minnesota Statutes, $§§ 14.131 through 14.20 (1986) and by the rules of the Office of Administrative Hearings, Minnesota Rules
parts 1400.0200 through 1400.1200 (1987). Questions concerning the rule hearing procedure should be directed to the Adminis-
trative Law Judge at the address and telephone number stated above.

The proposed rules are authorized by Minnesota Statutes, §§ 115.03, subd. [, 116.07, subds. 2, 4, 4g, 4h (1986). The proposed
rules are published below. One free copy of the rules is available on request by contacting:

Myrna M. Halbach

Minnesota Pollution Control Agency
520 Lafayette Road North

St. Paul, Minnesota 55155

(612) 296-7830

Notice is hereby given that a Statement of Need and Reasonableness is now available for review at the Agency offices and at the
Office of Administrative Hearings. The Statement of Need and Reasonableness includes a summary of all the evidence and argument
which the Agency anticipates presenting at the hearing justifying both the need for and reasonableness of the proposed rules. Copies
of the Statement of Need and Reasonableness may be reviewed at the Agency offices or at the Office of Administrative Hearings
and copies may be obtained at the cost of reproduction by contacting Ms. Halbach at the address or telephone number above or from
the Office of Administrative Hearings.

Any person may present individual views on the proposed rules in one or more of the following ways: by submitting written data
to the Administrative Law Judge at any time before the close of the hearing; by submitting oral or written data at the hearing; and
by submitting written data to the Administrative Law Judge during the comment period following the hearing. The comment period
will be not less than five working days after the public hearing ends. The comment period may be extended for a longer period not
to exceed 20 calendar days if ordered by the Administrative Law Judge at the hearing. The written material received during the
comment period shall be available for review at the Office of Administrative Hearings. Within three business days after the expiration
of the comment period, the Agency and interested persons may respond in writing to any new information received during the
comment period; however, no additional evidence may be submitted during this three-day period.
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The Agency requests that any person submitting written views or data to the Administrative Law Judge prior to the hearing or
during the comment period also submit a copy of the written data to Ms. Halbach at the address stated above.

The proposed rules may be modified if the data and views received during the hearing process warrant modification and the
modification does not result in a substantial change in the proposed rules.

Any person may request notification of the date on which the Administrative Law Judge’s report will be available, after which
date the Agency may not take any final action on the rules for a period of five working days. If you desire to be so notified, you
may request notification by sending a written request to the Administrative Law Judge. Any person may request notification of the
date on which the rules are adopted and filed with the Secretary of State.

You are hereby advised, pursuant to Minnesota Statutes § 14.115 (1986), “Small business considerations in rulemaking,” that the
proposed rules will impact businesses, especially firms in the waste management sector of the economy. The Agency finds, however,
that changes must occur in this sector and change cannot occur without some impacts. The proposed rules include many features
designed to ease the burden of compliance for small firms. The Agency finds that accommodations for small firms are sufficient to
minimize financial impacts without compromising basic environmental protection goals. Details of this finding are presented in
section VI “Small Business Impacts” of the Statement of Need and Reasonableness.

You are hereby advised, pursuant to Minnesota Statutes § 14.11, subd. 2 (1986), “Agricultural land,” that the proposed rules have
a positive effect on agriculture lands. The proposed rules require that land disposal facilities install, operate and maintain systems
that protect the quality of air, ground water and surface water. Details of this finding are presented in section VIII “Impacts on
Agricultural Lands” of the Statement of Need and Reasonableness.

You are hereby advised, pursuant to Minnesota Statutes § 14.11, subd. 1 (1986), “Fiscal note in rule in notice,” that the proposed
rules will require the expenditure of public money by local public bodies. Public bodies now hold about 70 percent of all active
mixed municipal solid waste land disposal facility permits. These public facilities manage only about 20 percent of the waste that is
land disposed. The Agency has estimated the total cost of compliance with the rules by all affected entities. Compliance costs may
reach as high as $110 million in the first year and $95 million in the second year. These estimates are based on assumptions which
consistently assigned high values to all compliance cost categories. There is no way to determine the proportion of these compliance
costs that will be incurred by public bodies. Incurred costs may be proportional to site ownership patterns or to waste managed.
However, other factors can have a greater influence on incurred costs. These other factors include: site location, hydrogeologic
conditions, waste stream characteristics, site age, remaining operating life, current levels of investment in pollution control equipment/
design, and whether the facility is scheduled to close within the next two years. The wide variability in site conditions makes
estimation very imprecise.

Please be advised that Minnesota Statutes ch. 10A (1986) requires each lobbyist to register with the State Ethical Practices Board
within five days after the individual commences lobbying. A lobbyist is defined in Minnesota Statutes § 10A.01, subd. 11 (1986)
as any individual:

(a) Engaged for pay or other consideration, or authorized by another individual or association to spend money, who spends more
than five hours in any month or more than $250, not including the individual’s own travel expenses and membership dues, in any
year, for the purpose of attempting to influence legislative or administrative action by communicating or urging others to commu-
nicate with public officials; or

(b) Who spends more than $250 not including the individual’s own travel expenses and membership dues, in any year for the
purpose of attempting to influence legislative or administrative action by communicating or urging others to communicate with
public officials.

The statute contains certain exceptions. Questions should be directed to the Ethical Practices Board, 625 North Robert Street, St.
Paul, Minnesota 55101-2520, telephone (612) 296-5615.

Gerald L. Willet
Commissioner
Rules as Proposed
7001.0020 SCOPE.

Except as otherwise specifically provided, parts 7001.0010 to 7001.0210 apply to the following:

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike outs indicate
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A. An agency permit required for the storage, treatment, utilization, processing, transfer, intermediate disposal, or final
disposal of solid waste. Part 7001.0040 applies to permits for solid waste transfer facilities, recycling facilities, refuse-derived fuel
processing facilities, and compost facilities, except that the time period referred to in part 7001.0040, subparts 1 and 3, shall be
90 days instead of 180 days.

B. to K. [Unchanged.]

7001.0040 APPLICATION DEADLINES.
Subpart 1. to 3. [Unchanged.]

Subp. 4. Preliminary application for new mixed municipal solid waste land disposal facility. Applicants shall submit a
preliminary permit application for a new mixed municipal solid waste land disposal facility at least 90 days before the anticipated
start of a detailed site investigation.

7001.0050 WRITTEN APPLICATION.

A person who requests the issuance, modification, revocation and reissuance, or reissuance of a permit shall complete, sign, and
submit to the direeter commissioner a written application. The person shall submit the written application in a form prescribed by
the direeter commissioner. The application shall contain the items listed in items A to I unless the direeter commissioner has issued
a written exemption from one or more of the data requirements. After receiving a written request for an exemption from a data
requirement, the direetor commissioner shall issue the exemption if the direetor commissioner finds that the data is unnecessary to
determine whether the permit should be issued or denied. The application must contain:

A. to G. [Unchanged.]

H. additional information determined by the direetor commissioner to be relevant to a decision as to permit issuance, including
but not limited to plans, specifications, or other technical information that is necessary to determine whether the facility will meet
all applicable Minnesota and federal statutes and rules; and

I. other information relevant to the application as required by parts 7001.0550 to 7001.0640, 7001.1050, 7001.1215, 7001.1290,
7001.3175 to 7001.3475, or 7040.0500 and 7040.0600.

7001.0060 SIGNATURES.

A permit application must be signed as foliows:

A. for a corporation, by a principal executive officer of at least the level of vice-president or the duly authorized representative
or agent of the executive officer if thé feptesentative or agent is responsible for the overall operation of the facility that is the subject
of the permit application;

B. for a partnership or sole pfoprieio%ship, by a general partner or the proprietor, respectively;
C. for a municipality, state, federal, or other public agency, by either a principal executive officer or ranking elected official;

D. if the operator of the facmty for which the application is submitted is different from the owner, by both the owner and the
operator shal sign the apphieation according to items A'to C. Except in the case of a hazardous waste facility or a solid waste
management facility permit application, if the direetor commissioner finds that this requirement is impracticable under the circum-
stances, the direetor commissioner shall reqmre the operator to sngn the application according to items A to C;

different from th_e owner of the facility for Wthh the appllcatlon is Qubmltted and

F. for a firm preparing the necessary reports and plans for a solid waste management facility permit application, by an
engineer registered in Minnesota.

7001.0140 FINAL DETERMINATION.

Subpart 1. Agency action. Except as provided in subpart 2, the agency shall issue, reissue, revoke and reissue, or modify a permit
if the agency determines that the proposed permittee or permittees will, with respect to the facility or activity to be permitted,
comply or will undertake a schedule of compliance to achieve compliance with all applicable state and federal pollution control
statutes and rules administered by the agency, and conditions of the permit and that all applicable requirements of chapter 116D
and the rules promulgated adopted under chapter 116D have been fulfilled. For solid waste facilities, the requirements of Minnesota
Statutes, section 473.823, subdivisions 3 and 6, must also be fulfilled.

Subp. 2. Agency findings. The following findings by the agency constitute justification for the agency to refuse to issue a new
or modified permit, to refuse permit reissuance, or to revoke a permit without reissuance:

A. to D. [Unchanged.]
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E. that all applicable requirements of chapter 116D and the rules promulgated adopted under chapter 116D have not been
fulfilled; or

E. that all applicable requirements of Minnesota Statutes, section 473.823, subdivisions 3 and 6, have not been fulfilled
for solid waste facilities.

Subp. 3. [Unchanged.]
7001.0170 JUSTIFICATION TO COMMENCE MODIFICATION OF PERMIT OR REVOCATION AND REISSUANCE OF
PERMIT.

The following constitute justification for the direetor commissioner to commence proceedings to modify a permit or to revoke and
reissue a permit:

A. to G. [Unchanged.}
H. if applicable, there exists any justification listed in part 7001.0730, subpart 1 or 7001.3550, subpart 2.
7001.0190 PROCEDURE FOR MODIFICATION; REVOCATION AND REISSUANCE; AND REVOCATION WITHOUT
REISSUANCE OF PERMITS.
Subpart 1. and 2. [Unchanged.]

Subp. 3. Minor modification. Upon obtaining the consent of the permittee, the direetor commissioner may modify a permit to
make the following corrections or allowances without following the procedures in parts 7001.0100 to 7001.0130:

A. to C. [Unchanged.]
D. if applicable, to make a change as provided in parts 7001.0730, subpart 3 and; 7001.1350; and 7001.3550, subpart 3.
Subp. 4. [Unchanged.]

Rules as Proposed (all new material)

SOLID WASTE MANAGEMENT FACILITY PERMITS
7001.3000 SCOPE. :

Parts 7001.0010 to 7001.0210 and 7001.3000 to 7001.3550 govern the application procedures, the issuance, and the conditions
of solid waste management facility permits. Parts 7000.0100 to 7000.1100, 7001.0010 to 7001.0210, and 7001.3000 to 7001.3550
are construed to complement each other.

7001.3025 DEFINITIONS.
The definitions in parts 7001.0010 and 7035.0300 apply to the terms used in parts 7001.3000 to 7001.3550.

7001.3050 PERMIT REQUIREMENTS.

Subpart |. Permit required. Except as provided in subpart 2, a solid waste management facility permit or permit modification
is required to:

A. treat, store, process, or dispose of solid waste;
B. establish, construct, or operate a solid waste management facility; or
C. change, add, or expand a permitted solid waste management facility.
Subp. 2. Exclusions. A solid waste management facility permit is not required for:
A. a backyard compost site as defined in part 7035.0300; or
B. a sewage sludge landspreading facility operating in compliance with chapter 7040.

Subp. 3. Permits-by-rule. The owner or operator of the following facilities is deemed to have obtained a solid waste management
facility permit without making application for it, unless the commissioner finds that the facility is not in compliance with the listed
part:

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike euts indicate
deletions from existing rule language. If a proposed rule is totally new, it is designated ‘*all new material.”” ADOPTED
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A. transfer facilities designed for less than 30 cubic yards capacity in compliance with parts 7035.2525 to 7035.2655, 7035.2855,
and 7035.2865;

B. demolition debris land disposal facilities designed for less than 15,000 cubic yards total capacity and operating less than
a total of 12 consecutive months, not located adjacent to another demolition debris permit-by-rule facility, and in compliance with
parts 7035.2525 to 7035.2655, 7035.2825, and 7035.2855;

C. compost facilities receiving yard waste only and in compliance with part 7035.2835, subparts 2 and 3;
D. recycling facilities in compliance with parts 7035.2845 and 7035.2855;

E. energy recovery facilities governed by parts 7001.0010 to 7001.0210, 7001.1200 to 7001.1350, and 7005.0010 to 7005.3060,
except that facilities processing refuse-derived fuel on-site prior to incineration and energy recovery at the site, must be permitted
in accordance with parts 7001.0010 to 7001.0210 and 7001.3000 to 7001.3550;

E storage sites for non-sludge wood waste generated from the wood preparation phase prior to processing or water treatment
lime sludge and in compliance with part 7035.2855; or

G. facilities receiving solid waste from the exploration, mining, milling, smelting, and refining of ores and minerals provided
that:

(1) the owner or operator does not accept waste for storage, processing, or disposal other than solid waste generated from
the exploration, mining, milling, smelting, and refining of ores and minerals;

(2) the owner or operator has obtained a permit in accordance with part 7001.0020, item E; and
(3) the owner or operator is operating the facility in compliance with chapter 6130.

Subp. 4. Termination of eligibility for permit-by-rule. The agency may terminate the eligibility of a facility for permit-by-rule
status as described in subpart 3, if the agency makes any of the findings of fact listed in items A to C, after notice and opportunity
for a contested case hearing or a public informational meeting. An owner or operator, whose facility’s eligibility to be permitted
under this part has been terminated, must apply for an individual facility permit under parts 7001.3300 to 7001.3550 within 90 days
or close the facility in compliance with parts 7035.2525 to 7035.2875. The agency may commence proceedings to terminate eligi-
bility for any of the following reasons:

A. the facility does not comply with subpart 3;

B. the owner or operator is conducting other activities at the site that are required to be conducted under a solid waste
management facility permit; or

C. circumstances require the facility to be permitted and subject to the requirements of parts 7035.0300 to 7035.2875 and
any other rule in order to protect human health or the environment.

7001.3055 CLOSURE/POSTCLOSURE CARE.

The agency shall issue a closure document containing the closure/postclosure care requirements at the time a solid waste management
facility is closed under the conditions listed in part 7035.2625, subpart 1. Based on the closure plan submitted under part 7035.2625,
subpart 3, the postclosure care plan submitted under part 7035.2645, subpart 1, and the operational and monitoring reports for the
facility, the closure document must specify the length of the postclosure care period, monitoring, testing and reporting requirements,
and site maintenance requirements.

7001.3060 DESIGNATION OF PERMITTEE.

The agency shall designate the landowner, facility owner, and facility operator as co-permittees when issuing a solid waste management
facility permit.

7001.3075 SOLID WASTE MANAGEMENT FACILITY PERMIT APPLICATION.

Subpart 1. Application submittals. The application for a solid waste management facility permit must contain a final application
with the appropriate supporting documents, and for mixed municipal solid waste land disposal facilities, a preliminary application
and detailed site evaluation report. The information requirements for the preliminary application are established in part 7001.3175
and for the detailed site evaluation in part 7001.3275. The information requirements for the final application are set forth in part
7001.3300. The applicant must also submit any information required in parts 7001.3375 to 7001.3475 with the final application.

Subp. 2. Timing of application. Applicants shall submit permit applications for existing and new solid waste management facil-
ities or for reissuance of existing permits in accordance with part 7001.0040, except as provided in items A and B.

A. The applicant for a permit to construct a new mixed municipal solid waste land disposal facility must submit a preliminary
application at least 90 days before the work begins on the detailed site evaluation required by part 7001.3275.
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B. Part 7001.0040, subpart 3, controls the submission of an application for the reissuance of existing permits except as
provided in this part. When the commissioner receives a written request that shows good cause for an extension of time to submit
the application for reissuance of an existing permit, the commissioner shall grant the extension if the requested date for filing does
not extend beyond the expiration date of the permit. The application must contain the information required for a final application in
part 7001.3300.

7001.3125 DENIAL OF CONTINUED OPERATION OF AN EXISTING LAND DISPOSAL FACILITY.

The agency may deny or revoke a permit to operate an existing land disposal facility. Permit denial or revocation is based on the
owner’s or operator’s inability to comply with: financial assurance requirements; location, operation, and design requirements; or
ground water, surface water, and air quality standards established in parts 7035.2525 to 7035.2875. If a permit for an existing land
disposal facility is denied or revoked, the agency shall issue a closure document in accordance with part 7001.3055. The closure
document may allow up to five years to comply with the closure requirements of parts 7035.2635, 7035.2645, 7035.2655, and
7035.2815, subpart 16. The closure document will establish a postclosure care period and requirements in accordance with parts
7035.2635 to 7035.2655, and 7035.2815, subpart 16. '

7001.3150 CERTIFICATION OF PERMIT APPLICATIONS AND REPORTS.

A person who signs a permit application or any portion of it, or any report required by a permit to be submitted to the commis-
sioner or agency must make the certification required by part 7001.0070 and shall make the following additional certification: “I
am aware that there are significant penalties for submitting false information, including the possibility of fines and imprisonment.”
An engineer registered in Minnesota must certify all technical documents, such as design drawings and specifications, engineering
reports, and hydrogeologic studies, required to be submitted as part of a permit application or by a permit condition.

The hydrogeologic report and all related ground water and surface water monitoring reports must be signed by a person knowl-
edgeable in the field of hydrogeology. This person must certify the quality of work performed and must have been responsible for
the gathering and interpretation of the hydrogeologic data and the preparation of the reports.

7001.3175 CONTENTS OF PRELIMINARY APPLICATION.
The applicant shall submit four copies of a preliminary application to the commissioner. The application must contain the following:
A. the information required in part 7001.0050, except item G;

B. on the topographic map submitted under part 7001.0050, item E the location of ail current and former wells, springs,
karst features, and permanent or intermittent surface water bodies listed in public records or otherwise determined by the applicant
to exist within a one-mile radius of the property boundaries of the proposed facility site or sites;

C. a preliminary site evaluation report as described in part 7001.3200;
D. a list of other necessary permits and approvals and whether each has been granted;

E. a description of the present land use of the site or sites and an area within a one-mile radius of the site or sites, including
the identification of the landowners; zoning designations; recreational, historical, or archeological areas; present or proposed access
roads and weight restrictions; and how the proposed facility might affect these areas;

E the amount of land required to provide the waste disposal capacity determined under Minnesota Statutes, sections 115A.917
and 473.823;

G. a description of the work to be completed during the detailed site evaluation, as outlined in part 7001.3275, for the facility
location recommended in the preliminary site evaluation report; and

H. a description of efforts to secure leachate treatment.

7001.3200 PRELIMINARY SITE EVALUATION REPORT.

The preliminary site evaluation report must contain a statement of the land disposal capacity needed, as determined under Minnesota
Statutes, sections 115A.917 and 473.823. The report must contain a description of the site selection process, stating how candidate
sites were chosen, how and by whom they were evaluated, and the basis for eliminating potential sites from consideration. For the
site or sites recommended for detailed evaluation, the report must contain preliminary evaluations of the following conditions,
accompanied by supporting technical documentation:
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A. the site’s geology, ground water occurrence, horizontal and vertical directions and rates of ground water movement, and
ground water quality, based on the preliminary review of available hydrogeologic maps and references, air photography, logs of
previous borings and wells, and other available information required under part 7035.2815, subpart 3, item E;

B. the site’s capability to protect ground water and surface water if the leachate management system fails to contain leachate;,

C. the feasibility of the ground water monitoring required under part 7035.2815, subpart 10;

D. the feasibility of containing and removing polluted ground water or waste and waste by-products;

E. the site’s ability to meet the location standards of parts 7035.2555 and 7035.2815, subpart 2;

E the availability of sufficient land for the buffer area and the setback from the property line required under part 7035.2815,
subparts 2 and 5 and for the designation of a compliance boundary surrounding the facility as required under part 7035.2815, subpart
4

’ G. the availability of suitable materials for the liners and cover required under part 7035.2815, subparts 6 and 7,

H. the potential for soil erosion or surface drainage to lead to increased leachate generation, failure of leachate containment
features, run-off, or other undesirable consequences; and

L the initial efforts to secure treatment facilities for leachate generated at the facility.

7001.3275 DETAILED SITE EVALUATION REPORT.

Subpart 1. Scope. The applicant shall submit four copies of a detailed site evaluation report for all mixed municipal solid waste
land disposal facilities. The report must include the information required in subparts 2 to 9 and supporting documentation. The
report must discuss whether the site meets the requirements of part 7035.2815.

Subp. 2. Hydrogeologic evaluation. The applicant must conduct a hydrogeologic investigation to define the soil, bedrock, and
ground water conditions at the site. The investigation must meet the requirements of part 7035.2815, subpart 3, items A to . A
hydrogeologic evaluation must meet the requirements of part 7035.2815, subpart 3, item G, subitems (1) to (8).

Subp. 3. Soils for cover and liner construction. The applicant must evaluate the availability and suitability of soil for cover and
liner construction. This evaluation must include a description of the source and quantity of the soil, soil descriptions and unified
classifications, particle size analyses, permeability at specified moisture and densities, Atterberg limits, and, for liner materials,
cation exchange capacity. The determination must consist of the evaluations required in part 7035.2815, subpart 8. The evaluation
must assess whether the available soils will meet the requirements of part 7035.2815, subparts 6 and 7.

Subp. 4. Conceptual facility design. The applicant must include a design conceptualizing the important features of the facility.
The following items must be addressed in the plans and accompanying narrative:

A. a description of the amount and types of waste to be received, the amount and type of cover needed, and the capacity of
the site;

B. a site layout showing surface drainage, existing natural screening and proposed screening, on-site and off-site surface water
sources, rock outcroppings, on-site buildings, on-site wells, and property boundaries;

C. asite development plan depicting fill areas, borrow areas, on-site roads, and surface drainage control structures;

D. a plan sheet designating special waste handling areas such as general storage areas, recycling areas, tire storage areas,
demolition debris or industrial solid waste fill areas, or compost areas;

E. a proposed design of the fill area including the proposed number of phases and the size of each phase, the direction of
filling as it relates to prevailing winds and the slope of the trench bottoms, depth of fill, final contours, and the locations and
descriptions of the gas and leachate collection, storage, and treatment systems including cross-sectional plan views;

E a description of the leachate collection, storage, and treatment system indicating the type and size of pipe to be used, the
length and spacing of pipe runs, proposed pumps, the storage system, and the proposed treatment system;

G. a description of the liner system to be used, including type of liner, method of placement and protection, and any special
design features particular to the liner;

H. a description of the gas monitoring, venting, and collection system, based on the proximity of off-site buildings or other
potentially affected areas, and on-site soils; and

1. an estimated construction cost.

Subp. 5. Proposed compliance boundary. The detailed site evaluation report must propose the location and configuration of a
compliance boundary meeting the requirements of part 7035.2815, subpart 4. A plan sheet must show the locations of the proposed
monitoring points; the proposed compliance boundary; the proposed limits of the waste fill and leachate management system, the
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‘ property lines; ground water flow directions; and any nearby surface waters. The applicant may use a single plan sheet for these
requirements and those of subpart 4, item C, if all the required information can be clearly shown.

Subp. 6. Feasibility of corrective action. The detailed site evaluation report must discuss the feasibility of the owner or operator
implementing corrective actions in accordance with items A to D.

A. The applicant must determine whether it is technically feasible to take the corrective actions required in parts 7035.2615
and 7035.2815, subpart 15, at the proposed site. The applicant also must consider the costs of corrective actions at the site and the
time available for corrective action based on ground water flow conditions at the site.

'B. The applicant must identify and describe the potential modes of failure or evidence of failure, including:

(1) releases, leaks, or spills of leachate through liners or through the floor or sidewalls of the fill areas; from leachate
collection installations; from leachate tanks, holding ponds, or treatment facilities; and in the loading, unloading, and transportation
of leachate on- and off-site;

(2) water quality monitoring results exceeding the intervention limits given in part 7035.2815, subpart 4, at the compliance
boundary, or the corresponding standards at the compliance boundary or lower compliance boundary, if applicable; and

(3) gas concentrations exceeding the limits given in part 7035.2815, subpart 11, in gas monitoring points, or other evidence
of adverse effects of gas migration, including damage to landfill cover vegetation.

C. For ecach potential type of failure identified under item B, the applicant must:
(1) describe the actions needed to:
(a) define the extent of the problem and identify the source and routes of leachate or gas escape;

(b) alter the monitoring system or the conditions of monitoring, including frequency of monitoring and constituents
analyzed;

(c) temporarily and permanently contain the migration of pollutants or gas;
(d) identify the actions necessary to repair areas of subsidence, erosion, dike breakage, and drainage disruption;

(e) repair the problem;
‘ (f) treat and discharge the recovered ground water. leachate, or gas; and
(g) provide other remedial measures as may be necessary;
(2) identify:

(a) the funding, personnel, and equipment needed to carry out the actions in subitem (1), including the expertise
needed to coordinate response actions and to provide technical support and specialized equipment and installations;

(b) the schedule for implementing corrective actions, the time needed to accomplish them, and the anticipated duration
of longer-term activities;

(c) the costs of these actions; and
(d) the level of financial assurance required under part 7035.2685 to fund them; and
(3) estimate the success expected from each of the actions from subitem (1).

D. Based on the analysis in items A to C, the applicant must state the conclusions reached regarding the feasibility of
corrective actions, including the capability to fund the actions identified.

Subp. 7. Final use. The detailed site evaluation report must include a proposal for the use of the site after closure consistent with
part 7035.2815, subpart 16.

Subp. 8. Additional information. The detailed site evaluation report must include the information needed to complete an Environ-
mental Assessment Worksheet or an Environmental Impact Statement, if applicable, in accordance with chapters 4400 and 4410.

7001.3300 GENERAL INFORMATION REQUIREMENTS FOR FINAL APPLICATION.

The applicant shall submit to the commissioner four copies of the final application and supporting materials for any solid waste
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management facility. The applicant must use a horizontal scale of one inch equals 200 feet in all drawings and plans, unless otherwise
specified. The applicant must mark all plans and reports with the initial date prepared. All subsequent revisions must be dated and
include a notation of what revisions were made. The application must contain:

A. a general description of the facility;

B. an industrial waste management plan in accordance with part 7035.2535, subpart 5, to include a description of the waste
types to be handled at the facility and the quantities of each waste type including a procedure for determining the analyses necessary
to treat, store, or dispose of the waste properly in accordance with parts 7035.2525 to 7035.2875;

C. a description of the security procedures and equipment required by part 7035.2535, subpart 3, or a discussion of reasons
the security procedures are unnecessary at the facility;

D. the inspection schedule required by part 7035.2535, subpart 4;

E. the contingency action plan required by part 7035.2615, including the information, if applicable, in parts 7035.2815,
subpart 15, and 7035.2825 to 7035.2875;

E a description of procedures, structures, or equipment used at the facility to:
(1) prevent operational hazards;
(2) prevent run-off and run-on at the solid waste handling area, such as berms, dikes, or trenches;
(3) prevent contamination of ground water and su'rface water supplies; and
(4) mitigate effects of equipment failure and power outages;

G. a description of precautions used to prevent ignition or explosions of waste or waste by-products and an emergency
response plan required by parts 7035.2595 and 7035.2605;

H. a description of the traffic patterns and traffic control at the facility including a drawing showing traffic lanes; parking,
loading, and unloading areas; estimated traffic volume at the facility; types of vehicles expected to use the facility; and a description
of access road surfacing and load bearing capacity;

I. a description including plans showing how the storage requirements of part 7035.2855 will be met;
J. a closure plan and, when applicable, the postclosure plan required by parts 7035.2625 and 7035.2645;

K. if applicable, an up-to-date closure cost estimate for the facility prepared under part 7035.2625, subpart 3 and evidence
of the financial assurance required in parts 7035.2665 to 7035.2805;

L. if applicable, an up-to-date postclosure cost estimate for the facility prepared under part 7035.2645, subpart 2, and evidence
of the financial assurance required in parts 7035.2665 to 7035.2805;

M. if applicable, an up-to-date corrective action cost estimate for the facility prepared under part 7035.2615 and evidence of
the financial assurance required in parts 7035.2665 to 7035.2805;

N. a topographic and development map showing the facility and the area surrounding the facility for a distance of at least
1,320 feet using a scale of one inch equals 200 feet. The maps must include contours of not greater than two-foot intervals that show
the pattern of surface water flow in and adjacent to the facility. The maps must show the following:

(1) date the map was prepared,

(2) map scale;

(3) floodplain area;

(4) surface waters, including intermittent streams and wetlands;
(5) zoning of surrounding lands including residential, commercial, agricultural, and recreational;
(6) a north arrow;

(7) legal boundaries of the facility site;

(8) county, township, and municipal boundaries;

(9) township, range, and section;

(10) land ownership surrounding the site;

(11) easements and rights-of-way;,

(12) permanent benchmarks including location and elevation;

(13) a location grid system on every plan sheet;
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(14) boundaries of parks and wildlife refuges;

(15) airports;

(16) location of fences, gates, and other access control measures;
(17) on-site and off-site water supply and monitoring wells; and

(18) all existing and proposed structures and buildings, and roads, including those used in treatment, storage, or disposal
operations, run-off and run-on control systems; access and internal roads; loading and unloading areas; and fire control systems;

O. any additional geologic and other location information required to demonstrate compliance with parts 7035.2615, 7035.2815,
subpart 15, and 7035.2825 to 7035.2875;

P an operations and maintenance manual that includes:
(1) the facility description and design parameters;
(2) emergency shutdown procedures;
(3) operation variables and procedures;
(4) trouble-shooting procedures;
(5) preventive maintenance requirements;
(6) safety requirements and procedures;
(7) equipment maintenance records;
(8) site inspection records; and
(9) an inspection schedule for facility maintenance, such as controlling erosion, vegetation growth, and rodents;

Q. a construction inspection, quality control, and quality assurance plan showing a detailed inspection schedule for construction
completed at the site; the sampling procedures including number and tests completed; the procedures for interpretation and submission
of inspection and test results to the commissioner; and all other material required to comply with parts 7035.2525 to 7035.2875;
and

R. any additional information that the commissioner determines is necessary to decide whether the facility will meet all
applicable Minnesota and federal statutes and rules during permit issuance.

7001.3375 FINAL APPLICATION INFORMATION REQUIREMENTS FOR COMPOST FACILITIES.

The application for a compost facility permit must include the following information in addition to the information required by
part 7001.3300:

A. a description of the area proposed to be used for each stage of the composting process;

B. a description of the design and physical features of the facility, including run-off, run-on, and leachate control systems,
C. a description of the material to be composted;

D. a description of the residue’s composition;

E. a description of the disposal method for the residue;

E the design of an odor control system;

G. the design and performance specifications of the composting facility;

H. a description of the composting method to be used including retention time, temperature to be achieved, number of turns
needed, and the air flow design; and

1. an operating plan indicating how the provisions of part 7035.2835 will be met, including a waste analysis plan; and

~ ). a description of the proposed uses for the compost.
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7001.3400 FINAL APPLICATION INFORMATION REQUIREMENTS FOR TRANSFER FACILITIES.

The application for a transfer facility permit must include the following information in addition to the information required by
part 7001.3300:

A. detailed plans and an engineering report specifying how the facility will be constructed and operated including:
(1) the facility design and layout;
(2) security measures;
(3) the types of vehicles intended for use at the site;
(4) the types of wastes that will be received;
(5).the hours of operation;
(6) the storage capacity at the facility and the maximum amount expected to be stored;

(7) a description of all major equipment, such as compactors, conveyors, and front-end loaders, used at the site, including
the function, the model, the capacity, and the number of each type of equipment;

(8) the methods to be employed to control nuisances such as dust, vectors, litter, noise, and odors;

(9) the frequency of waste removal and method of removal;

(10) the ultimate deposition of the waste received at the facility;

(11) the on-site road design and maintenance;

(12) the site closure plan;

(13) the operating procedures to ensure the facility is maintained in compliance with part 7035.2865;

(14) any recycling or composting to be done at the site and how it will be conducted; and

(15) the safety and emergency procedures for the site operators;

B. any additional information necessary to meet the requirements of part 7035.2865.

7001.3425 FINAL APPLICATION INFORMATION REQUIREMENTS FOR DEMOLITION DEBRIS LAND DISPOSAL
FACILITIES.

The application for a demolition debris land disposal facility permit must include the following information in addition to the
information required by part 7001.3300:

A. a calculation of site capacity and operating life;

B. the detailed plans and engineer’s report specifying the manner in which the facility will be constructed and operated to
control run-on and run-off;

C. a description of the procedures to be used in controlling the wind dispersion of particulate matter and fugitive dust;

D. a phase development plan showing the progressive development of trench or area fills and the construction associated
with each phase;

E. a cross-section plan with a vertical scale of one inch equals ten feet and a horizontal scale of one inch equals 100 feet,
including a minimum of two cross-sections per phase, perpendicular to one another, showing the existing grades, the excavation
grade, the final grade, the water table profile, and the profile and identity of the bedrock, as applicable;

E a complete soils evaluation, including individual boring logs, as required in part 7035.2825;

G. a liydrogeologic study completed in accordance with parts 7001.3275 and 7035.2825, the extent of which will be deter-
mined by the commissioner based on the location, proposed operational practices, and the types of waste expected;

H. the methods to be followed to control noise and access to the facility;

I a list of the equipment to be used at the site including the model, capacity, number, and ability to handle bulky items;

J. a description of the proposed ground water monitoring system required by part 7035.2825, subpart 12;

K. a listing of any other permits required for the facility;

L. an inspection procedure for the facility operator to determine that only permitted wastes are received at the facility; and

M. any additional information the commissioner determines to be necessary to meet the requirements of parts 7035.2525 to
7035.2805 and 7035.2825.
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7001.3450 FINAL APPLICATION INFORMATION REQUIREMENTS FOR REFUSE-DERIVED FUEL PROCESSING
FACILITIES.

The final application for a refuse-derived fuel processing facility permit must include the following information in addition to the
information required by part 7001.3300:

A. a description of the area proposed to be used for separation of the solid waste into its components such as ferrous metals,
screenings, refuse-derived fuel materials, and residuals;

B. a description of the facility design, including storage areas, prior to and after processing, processing areas, loading areas
for removal of the waste components, and how the processed waste is further used in an on-site solid waste management facility;

C. a description of the end products;

D. a material flow and balance calculation used to design the facility;

E. the design of an odor and a particulate or fugitive dust control system;
E the design, construction, and operating specifications;

G. an operations plan including the specific manuals for operating the processing equipment and protective measures to
prevent explosions; '

H. a description of the proposed end uses for each waste component; and

1. any additional information necessary to meet the requirements of part 7035.2875.

7001.3475 FINAL APPLICATION INFORMATION REQUIREMENTS FOR MIXED MUNICIPAL SOLID WASTE LAND
DISPOSAL FACILITIES.

The application for a mixed municipal solid waste land disposal facility permit must include the following information in addition
to the information required by part 7001.3300: :

A. The needed capacity determined under Minnesota Statutes, section 115A.917, for Greater Minnesota, or, for facilities
located in the metropolitan area, Minnesota Statutes, section 473.823, subdivision 6.

B. A description of the waste types to be handled at the facility including any spec1al handling procedures and areas desig-
nated for disposal of ‘particular wastes.

C. A description of the status of the Environmental Assessment Worksheet or Environmental Impact Statement.

D. Detailed’ plans and an engineering report describing how the applicant will design, construct, operate, and maintain the
facility to comply with the requirements of parts 7035.2525 to 7035.2815 and 7035.2855. The submission must address the following
items as specified in-part 7035.2815:

(1) the liner system, leak detection, and the leachate collection and removal system;

(2) control of run-off and run-on;

(3) management of collection, conveyance, and holding facilities associated with run-off and run-on control systems;
(4) control of wind dispersion of particulate matter;

(5) treatment of collected run-off, run-on, and leachate; and

(6) a phase development plan consistent with site capacity including two cross-sections per phase with a vertical scale of
one inch equals ten feet and a horizontal scale of one inch equals 100 feet, perpendicular to one another, showing the existing grade,
the excavation grade, final grade, the water table proflle and the profile and identity of the underlying geology in accordance with
the requirements of part 7035.2815.

The submission must include the design specifications, materials and test data, the rationale for the design, and identification of
elements critical to the performance of the design.

E. Geologic and hydrogeologic information necessary to demonstrate compliance with part 7035.2815, as submitted in the
hydrogeologic report required in part 7001.3275.
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FE An operation and maintenance manual detailing the procedures site personnel will follow in order to comply with parts
7035.2525 to 7035.2815.

G. A description of how the applicant will inspect the facility, including the liner and cover systems, in order to meet the
requirements of part 7035.2815. The applicant must include this information in the inspection plan submitted under part 7001.3300,
item D.

H. Detailed plans and an engineering report describing the final cover applied to each cell at closure under parts 7035.2525
to 7035.2815 and a description of how the applicant will maintain and monitor the facility after closure under parts 7035.2525 to
7035.2815. The applicant must include this information in the closure and postclosure plans submitted under part 7001.3300, item

J
1. The proposed gas monitoring, collection, and treatment system required in part 7035.2815, subpart 11.

7001.3500 TERMS AND CONDITIONS OF SOLID WASTE MANAGEMENT FACILITY PERMITS.

Subpart 1. Terms of permit. A solid waste management facility permit is eftective for a fixed term not to exceed five years as
determined by the agency.

Subp. 2. Site capacity. A mixed municipal solid waste land disposal facility permit will state the certified capacity determined
under Minnesota Statutes, sections 115A.917 and 473.823, subdivision 6, as well as the design capacity.

Subp. 3. Additional general conditions. Each draft and final solid waste management facility permit issued by the agency must
contain the general conditions in part 7001.0150, subpart 3. In addition, each permit must contain the following general conditions:

A. The permittee must maintain records of all ground water monitoring data and ground water surface elevations for the
active life of the facility and, for disposal facilities, for the postclosure care period. The permittee must also maintain an operating
record in accordance with part 7035.2575 until closure of the facility.

B. The permittee may not start treatment, storage, or disposal of solid waste in a new solid waste management facility or in
a modified portion of an existing solid waste management facility until:

(1) the commissioner has received a letter and as-built plans signed by the owner or operator and by an engineer registered
in Minnesota certifying that the facility has been constructed or modified in compliance with the conditions of the permit;

(2) the commissioner has inspected the new or modified facility and has provided the owner or operator with a letter
stating that the certification submitted is complete and approved; and

(3) the commissioner has approved the financial assurance amount and instrument to be used for the facility in accordance
with parts 7035.2665 to 7035.2805.

7001.3550 MODIFICATION OF SOLID WASTE MANAGEMENT FACILITY PERMITS; REVOCATION AND REISSUANCE
OF PERMITS.

Subpart 1. Scope. In addition to parts 7001.0170, 7001.0180, and 7001.0190, subparts 2 and 3 apply to the modification, revocation,
and reissuance of solid waste management facility permits.

Subp. 2. Additional justification for modification of solid waste management facility permits or revocation and reissuance
of permits. In addition to the reasons listed in part 7001.0170, the commissioner may commence proceedings to modify a permit,
or to revoke and reissue a permit if:

A. the commissioner determines that modification of a closure plan or a postclosure plan is required by part 7035.2625 or
7035.2645;

B. the permittee requests an extension of the 30-day or 60-day periods in parts 7035.2625 to 7035.2655;
C. the commissioner receives notification of closure under part 7035.2625 in advance of the date in the permit;

D. the commissioner determines that modification of the 20-year postclosure period provided in parts 7035.2645 and 7035.2655
is necessary;

E. the commissioner determines that the permittee has made the demonstration requ1red by parts 7035.2645 and 7035.2655,
so that disturbance of the integrity of the containment system is authorized,;

F the permittee files a request under parts 7035.2665 to 7035.2805 for 'a variance from the required level of financial
responsibility;

G. the commissioner determines under parts 7035.2665 to 7035.2805 that an upward adjustment of the level of financial
responsibility is required;

H. the commissioner determines that the corrective action program in part 7035.2615 has not brought the facility into compliance
with the ground water protection standard within the specified period of time;
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1. the commissioner determines that conditions applicable to facilities were not previously included in the facility’s permit;
and

J. the county in which the facility is located has not received a certificate of need or an amended certificate of need, as
required by Minnesota Statutes, section 115A.917, or a facility owner in the metropolitan area has not received a certificate of need
or an amended certificate of need in accordance with Minnesota Statutes, section 473.823, subdivision 6.

Subp. 3. Minor modifications of permits. In addition to the corrections or allowances listed in part 7001.0190, subpart 3, if the
permittee consents, the commissioner may modify a permit to make the corrections or allowances in items A to G without following
the procedures in parts 7001.0100 to 7001.0130:

A. change the expected year of closure under parts 7035.2625 and 7035.2635;

B. change schedules for final closure under parts 7035.2625 and 7035.2635;

C. change the list of equipment in the permittee’s contingency action plan;

D. change the list of emergency contractors in the permittee’s contingency or emergency plan;

E. change the construction schedule for opening and closing approved phases in the permittee’s development plans;
F change monitoring frequencies; and

G. change a provision in the permit that will not result in an increase in the emission or discharge of a pollutant into the
environment, or that will not reduce the agency’s ability to monitor compliance with applicable statutes and rules.

For facilities in the metropolitan area, items A, B, and F must be reviewed and approved by the Metropolitan Council prior to
agency approval of the modification.

Rules as Proposed
SOLID WASTE MANAGEMENT FACILITY RULE DEFINITIONS
7035.0300 DEFINITIONS.
Eor the purpese of this chapter:
Subpart 1. Scope. As used in parts 7035.0300 to 7035.2875, the following terms have the meanings given them in this part.

Subp. 2. Acceptable daily intake. ‘‘Acceptable daily intake” means the highest concentration of a toxic substance in water that
is considered to pose no significant risk to human health when consumed daily over a lifetime.

A~ Subp. 3. Agency. “Agency” means the Minnesota Pollution Control Agency, its agent, or representative.
Subp. 4. Aquifer. ‘‘Aquifer”” has the meaning given in part 4725.0100.

Subp. 5. Ash. ‘‘Ash” means the incombustible material that remains after a fuel or solid waste is incinerated.

Subp. 6. Assets. ‘‘Assets’’ means all existing and all probable future economic benefits obtained or controlled by a particular
entity.
Subp. 7. Backyard compost site. ‘‘Backyard compost site’’ means a site used to compost food scraps, garden wastes, weeds,

lawn cuttings, leaves, and prunings from a single family or household, apartment building, or a single commercial office, a member
of which is the owner, occupant, or lessee of the property.

Subp. 8. Bulking agent. ‘‘Bulking agent’’ means the material added to a compost system to provide structural support and
prevent the settlement and compaction of the decomposing waste.

Subp. 9. Bulky item. ‘‘Bulky item” means oversized solid waste including appliances, furniture, trees, or other waste that
requires extraordinary handling methods to achieve compaction.

B- Subp. 10. Cell. “Cell” means compacted solid wastes waste that are is enclosed by cover material in a land disposal site.

Subp. 11. Certified capacity. ‘‘Certified capacity’”” means the in-place volume granted to an owner or operator of a mixed
municipal solid waste land disposal facility for the disposal of mixed municipal solid waste by a certificate of need as issued under
Minnesota Statutes, section 115A.917 or 473.823, subdivision 6, and by an agency-issued permit.
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Subp. 12. Closure. ‘‘Closure” means actions to prevent or minimize the threat to public health and the environment posed by
a closed facility including removing contaminated equipment, removing liners, applying final cover, grading and seeding final
cover, installing monitoring devices, constructing ground water and surface water diversion structures. and installing gas control
systems, as necessary.

Subp. 13. Closure document. *‘Closure document’’ means an order, stipulation agreement, or other agency-issued or negotiated
document that defines specific closure and postclosure care requirements executed at the time a solid waste management facility
is closed.

Subp. 14. Closure plan. ‘‘Closure plan” means a plan for closure of a facility prepared in accordance with part 7035.2625.

Subp. 15. Co-composting. ‘‘Co-composting” means the composting of mixed municipal solid waste with a putrient source or
bulking agent.
Subp. 16. Commissioner. ‘Commissioner” means the commissioner of the Minnesota Pollution Control Agency.

Subp. 17. Community water supply. ‘‘Community water supply”’ has the meaning given it in part 4720.0100.

Subp. 18. Compliance boundary. ‘‘Compliance boundary” means the planar surface that circumscribes the permitted waste
boundary, lies between the permitted waste boundary and the property boundary, extends vertically downward from the land surface.
and constitutes the place at which compliance with agency ground water quality standards is measured.

Subp. 19. Compost facility. ‘‘Compost facility’” means a site used to compost or co-compost solid waste, including all structures
or processing equipment used to control drainage, collect and treat leachate, and storage areas for the incoming waste, the final
product, and residuals resulting from the composting process.

€= Subp. 20. Composting. “Composting” means the controlled bielogical decompesition of seleeted selid microbial degradation
of organic waste in & munner resulting in an innocuous final produet to yield a humus-like product.

Subp. 21. Contingency action plan. ‘‘Contingency action plan’’ means a document setting out an organized, planned, and
coordinated course of action to be followed in case of a fire, explosion, or release of solid waste, waste by-products, or leachate
that could threaten human health or the environment.

Subp. 22. Corrective action. ‘‘Corrective action’” means the steps taken to repair facility structures including liners, monitoring
wells, separation equipment, covers, and aeration devices and to bring the facility into compliance with design, construction, ground
water, surface water, and air emission standards.

D- Subp. 23. Cover material. “Cover material” means material approved by the agency that is used to cover compacted solid
waste in a land disposal site. Important general characteristics of good cover material are low permeability, uniform texture, cohesiveness,
and compactibility. Suitable eover material includes sandy loam; loam; stit loam; sandy clay loam; silty elay loans; elay loams
sandy clay; and loamy sand-

E- “Paily cover:: means cover material that is spread and compaected on the top and side slopes of compaeted solid waste
at least at the end of each operating day in order to control vectors; fire; infiltration; and erosion and to assure an aesthetie
appearanece-

Subp. 24. Current assets. ‘‘Current assets” means cash or other assets or resources commonly identified as those that are
reasonably expected to be realized in cash, or sold or consumed during the normal operating cycle of the business.

Subp. 25. Current closure cost estimate. *‘Current closure cost estimate’” means the most recent estimate prepared in accordance
with part 7035.2625.

Subp. 26. Current contingency action cost estimate. ‘‘Current contingency action cost estimate’’ means the most recent estimate
prepared in accordance with part 7035.2615.

Subp. 27. Current liabilities. ‘‘Current liabilities’” means obligations whose liquidation is reasonably expected to require the
use of existing resources properly classifiable as current assets or the creation of other current Jiabilities.

Subp. 28. Current postclosure care cost estimate. ‘‘Current postclosure care cost estimate’” means the most recent estimate
prepared in accordance with part 7035.2645.

E- Subp. 29. Decomposition gases. “Decomposition gases” means gases produced by chemical or microbial activity during the
decomposition of solid waste.

Subp. 30. Demolition debris. ‘‘Demolition debris’’ means solid waste resulting from the demolition of buildings, roads, and
other man-made structures including concrete, brick, bituminous concrete, untreated wood, masonry, glass, trees, rock, and plastic
building parts. Demolition debris does not include asbestos wastes.

Subp. 31. Demolition debris land disposal facility. ‘‘Demolition debris land disposal facility’’ means a site used to dispose of
demolition debris.

PAGE 1870 STATE REGISTER, Monday 7 March 1988 (CITE 12 S.R. 1870)




'
’ '

Proposed Rules

Subp. 32. Design capacity. ‘Design capacity’’ means the total volume of compacted solid waste, topsoil, intermittent, inter-
mediate, and final cover specified in the facility permit, as calculated from final contour and cross-sectional plan sheets that define
the areal and vertical extent of the fill area.

G- ~Director’” means the director of the Minnesota Pollution Centrol Ageney-
+ Subp. 33. Disposal. ‘‘Disposal’’ has the meaning given it in Minnesota Statutes, section 115A.03, subdivision 9.

Subp. 34. Disposal facility. ‘‘Disposal facility’” has the meaning given it in Minnesota Statutes, section 115A.03, subdivision
10.

Subp. 35. Energy recovery facility. ‘Energy recovery facility’’ means a site used to capture the heat value of solid waste for
conversion to steam, electricity, or immediate heat by direct combustion or by first converting it into an intermediate fuel product.

Subp. 36. Existing facility. ‘‘Existing facility”” means a facility that is in operation or on which construction has commenced
on or before the effective date of new and amended parts 7035.0300 to 7035.2875. A facility has commenced construction if the
owner or operator has obtained permits and approvals necessary under federal, state, and local statutes, rules, and ordinances and
the on-site construction program has begun or the owner or operator has entered into contractual agreements that cannot be canceled
or modified without substantial loss.

monitoring, treating, processing, stormg, or dlsposmg of sohd waste, leachate, g residuals from solid waste processing.

Subp. 38. Floodplain. “Floodplain” is as defired in Minnesota Statutes; ehapter 04 means any land that is subject to a one
percent or greater chance of flooding in any given year from any source.

Subp. 39. Free liquid. ‘‘Free liquid’’ refers to the liquid produced when a 100-milliliter representative sample of solid waste is
placed on a standard 400-micron conical paint filter for five minutes.

K= Subp. 40. Garbage. “Garbage™ means discarded material resulting from the handling, processing, storage, preparation, servmg,
and consumption of food.

Subp. 41. Gross revenue. ‘‘Gross revenue’’ means total receipts less returns and allowances.

Subp. 42. Ground water; groundwater. ‘‘Ground water”” or ‘‘groundwater’’ has the meaning given for groundwater in Minnesota
Statutes, section 115.01, subdivision 21.

Subp. 43. Hazardous substance. ‘‘Hazardous substance” has the meaning given it in Minnesota Statutes, section 115B.02,
subdivision 8.

L- “Incineration™ means the process of burning wastes for the purpese of volume and weight reduction in facilities designed
for such use-
meﬂe&%&%%m@g%m%&%%wmwm
dispesal; ineineration; composting; reduction; shredding; and compression:

Subp. 44. Independently audited. '‘Independently audited” means an audit performed by an independent certified public
accountant in accordance with generally accepted auditing standards.

Subp. 45. Industrial solid waste. ‘‘Industrial solid waste’’ means all solid waste generated from an industrial or manufacturing
process and solid waste generated from nonmanufacturing activities such as service and commercial establishments. Industrial solid
waste does not mclude office materials, restaurant and food preparation waste, discarded machinery, demolition debris, ot household
refu%e

Subg 46 lndustrial solid waste land disposal facility. ‘‘Industrial solid waste land disposal facility’’ means a site used to

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike euts indicate
deletions from existing rute language. If a proposed rule is totally new, it is designated *‘all new material.”” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strike euts indicate deletions from
proposed ruie language.
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Subp. 47. Inert material. *‘Inert material’’ means the uncompostable material remaining in a compost system after decomposition.
Inert material does not include soil particles or other naturally occurring materials that may be found in the compost system.

Subp. 48. Infectious waste. ‘‘Infectious waste” means waste originating from the diagnosis, care, or treatment of a person or
animal that has been or may have been exposed to a contagious or infectious disease. Unless the materials have been rendered

noninfectious by procedures approved by the state commissioner of health, infectious waste includes:

A. all wastes originating from persons or animals placed in isolation for control and treatment of an infectious disease;

B. bandages, dressings. casts, catheters, tubing, and similar disposable items which have been in contact with wounds,
burns, anatomical tracts, or surgical incisions and which are suspect of being or have been medically verified as infectious;

C. all infectious anatomical waste, including human and animal parts or tissues;

D. infectious sharps and needles;

E. laboratory and pathology waste of an infectious nature; or

E. any other waste, as defined by the state commissioner of health, which, because of its infectious nature, requires handling
and disposal in a manner prescribed for items A to E.

Subp. 49. Intermittent cover. ‘‘Intermittent cover” means cover material that is spread and compacted on the top and side slopes
of compacted solid waste at least as often as the end of each operating week, in order to control fire, infiltration, and erosion.

Subp. 50. Intervention limit. ‘‘Intervention limit” means a concentration or measure of a substance which, if found to be
exceeded in a sample of ground water, indicates possible ground water pollution from the facility.

Subp. 51. Karst. ‘‘Karst” means a type of topography that is formed from the dissolution of limestone, dolomite, or gypsum
and that is characterized by closed depressions or sinkholes, and underground drainage through conduits enlarged by dissolution.

N- Subp. 52. Land disposal facility. “Land disposal site facility” means any tract or parcel of land, including any constructed
facility, at which solid waste is disposed of in or on the land.

©- Subp. 53. Land pollution. “Land pollution” means the presence in or on the land of any selid waste or waste by-products in
such quantity, of such nature and duration, and under such condition as would negatively affect injuriously any waters of the state,

Subp. 54. Landspreading. ‘‘Landspreading’’ means the placement of waste or waste by-products on or incorporation of them
into the soil surface.

Subp. 55. Landspreading site. ‘‘Landspreading site”’ means any land used for landspreading of waste or waste by-products.

P- Subp. 56. Leachate. “Leachate” means liquid that has percolated through solid waste and has extracted, dissolved, or suspended
materials from it.

Subp. 57. Leachate management system. ‘‘Leachate management system’’ means the structures constructed and operated to
contain, transport, and treat leachate, including liners, collection pipes, detection systems, holding areas, and treatment facilities.

Subp. 58. Liabilities. ‘‘Liabilities” means probable sacrifices of future economic benefits arising from present obligations to

Subp. 59. Limit of detection. *‘Limit of detection” means the lowest concentration of a substance that can be determined to be
statistically different from a blank.

Subp. 60. Limit of quantitation. ‘‘Limit of quantitation”’ means the concentration of a substance above which a chemical
analysis may occur.

Subp. 61. Liner. “‘Liner”’ means a continuous layer .of reworked natural soil or man-made materials beneath and on the sides
of a land disposal facility, compost facility, or storage area that restricts the downward or lateral escape of solid waste, leachate,
or gas. )

Subp. 62. Lower compliance boundary. *‘Lower compliance boundary’ refers to an approximately horizontal, planar or approx-
imately planar, designated surface located beneath a facility and extending to or beyond the compliance boundary. The lower
compliance boundary is the place at or below which compliance with agency standards to protect deeper aquifers is measured.

Subp. 63. Mixed municipal solid waste. ‘‘Mixed municipal solid waste’” has the meaning given it in Minnesota Statutes, section
115A.03, subdivision 21.

Subp. 64. Mixed municipal solid waste land disposal facility. ‘‘Mixed municipal solid waste land disposal facility” means a
site used for the disposal of mixed municipal solid waste in or on the land.

Subp. 65. Monitoring point. ‘‘Monitoring point” means any installation or location used to determine the guality or physical
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characteristics of ground water, surface water, or water in the unsaturated zone.

Subp. 66. Monitoring well. ‘Monitoring well” has the meaning given it in part 4725.0100, subpart 30a.

Q- Subp. 67. Municipality. “Municipality” means a city, village, borough, county, town, sanitary district, or other governmental
subdivision or public corporation, or agency created by the legislature.

decrease) in owners’ equity (assets minus liabilities) of an enterprise for an accounting period from profit-directed activities. It is
recognized and measured in conformity with generally accepted accounting principles.

Subp. 69. Net working capital. ‘‘Net working capital”’ means current assets minus current liabilities.

Subp. 70. Net worth. ‘‘Net worth’’ means total assets minus total liabilities and is equivalent to owners’ equity.

R- Subp. 71. Open burning. “Open burning” means burning any matter whereby the resultant combustion products are emitted
directly to the open atmosphere without passing through an adequate stack, duct, or chimney.

S~ Subp. 72. Open dump. “Open dump” means a land disposal site at which solid waste is disposed of in a manner that does
not protect the environment, is susceptible to open burning, and is exposed to the elements, flies, rodents, and scavengers.

Subp. 73. Operator. ‘*‘Operator’’ means the person or persons responsible for the operation of a facility.

Subp. 74. Owner or facility owner. ‘Owner” or ‘“‘facility owner’” means the person or persons who own a facility or part of
a facility.

Subp. 75. Parent corporation. ‘‘Parent corporation’ means a corporation that directly owns at least 50 percent of the voting
stock of the corporation that is the facility owner or operator; the latter corporation is deemed a subsidiary of the parent corporation.

Subp. 76. Permeability. **Permeability”’ refers to hydraulic conductivity or coefficient of permeability, not intrinsic permeability,

ground water flowing under a hydraulic gradient of one unit of change in head per unit change in length.

Subp. 77. Permitted waste boundary. ‘‘Permitted waste boundary’’ means the perimeter or outer limit of the waste fill, leachate
piping, and leachate holding and treatment areas at a solid waste land disposal facility, as specified in the permit for the facility
-issued by the agency.

F- Subp. 78. Person. “Person” means any human being, any municipality or other governmental or political subdivision or other
public agency, any public or private corporation, any partnership, firm, association, or other organization, any receiver, trustee,
assignee, agent, or other legal representative of any of the foregoing, or any other legal entity, but does not include the Pollution
Control Agency.

Subp. 79. Personnel; facility personnel. ‘Personnel’’ or ‘‘facility personnel”’ means all persons who work at or oversee the
operation of a solid waste management facility, and whose actions or failure to act may result in noncompliance with the requirements
of parts 7035.0300 to 7035.287S.

Subp. 80. Piezometer. ‘Piezometer’’ means a type of monitoring well that is constructed for the purpose of measuring hydraulic
head in ground water.

Subp. 81. Pollutant. ‘‘Pollutant’ has the meaning given it in Minnesota Statutes, section 115.01, subdivision 13.

Subp. 82. Postclosure; postclosure care. ‘Postclosure’’ and ‘‘postclosure care’” mean actions taken for the care, maintenance,
and monitoring of a facility after closure that will prevent, mitigate, or minimize the threat to public health and environment posed
by the closed facility.

Subp. 83. Postclosure care plan. ‘‘Postclosure care plan’ means the plan for postclosure care prepared in accordance with part
7035.2645.

Subp. 84. Process to further reduce pathogens. ‘‘Process to further reduce pathogens’ means high temperature composting,
heat drying, heat treatment, thermophilic aerobic digestion, or other methods that will achieve similar levels of pathogen reduction.

Subp. 85. Property boundary. *‘Property boundary’ means the line circumscribing parcels of land entirely enclosing the facility.

Subp. 86. Public water supply. ‘‘Public water supply ‘* has the meaning given in part 4720.0100.

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike euts indicate
deletions from existing rule language. If a proposed rule is totally new, it is designated *‘all new material.”” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strike euts indicate deletions from
proposed rule language.
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Subp. 87. Radioactive waste. ‘‘Radioactive waste’ has the meaning given it in Minnesota Statutes, section 116C.71, subdivision
6.

Subp. 88. Recycling facility. ‘‘Recycling facility’’ means a site used to collect and repair recyclable materials and reuse them
in their original form or use them in manufacturing processes.

Y- Subp. 89. Refuse. “Refuse” means putrescible and nonputrescible solid wastes, including garbage, rubbish, ashes, incinerator
ash, incinerator residue, street cleanings, and market and industrial solid wastes, and including municipal treatment wastes which do
not contain free moisture.

A= Subp. 90. Refuse collection service. “Refuse collection service” means a public or private operation engaged in solid waste
collection and solid waste transportation.

Subp. 91. Refuse-derived fuel. ‘‘Refuse-derived fuel’” means the product resulting from techniques or processes used to prepare
solid waste by shredding, sorting, or compacting for use as an energy source.

W- Subp. 92. Regional flood. “Regional flood” is as defired has the meaning given it in chapter 104,
Subp. 93. Release. ‘‘Release” has the meaning given it in Minnesota Statutes, section 115B.02, subdivision 15.

X- Subp. 94. Rubbish. “Rubbish” means nonputrescible solid wastes, including ashes, consisting of both combustible and
noncombustible wastes, such as paper, cardboard, tin cans, yard clippings, wood, glass, bedding, crockery, or litter of any Kind.

Y- Subp. 95. Run-off. “Runeff Run-off” means the pertion of precipitation any liquid that drains over land from an area as
surface flow any part of a facility.

Subp. 96. Run-on. ‘‘Run-on”’ means any liquid that drains over land onto any part of a facility.
Z- “Sanitary landfl2 means a land dispesal site employing an engineered method of dispesing of solid waste on land in
a munner that minimizes environmental hazards by spreading the solid waste in thin layers; compaeting the selid waste to the
smaHest practical volume; and applying cover material at the end of each operating day; or at intervals as may be required by the
agency-
Subp. 97. Septage. ‘‘Septage’ has the meaning given it in part 7080.0020, subpart 31.

Subp. 98. Sewage sludge. ‘‘Sewage sludge’ has the meaning given it in Minnesota Statutes, section 115A.03, subdivision 29.

Subp. 99. Sludge. ‘‘Sludge’’ has the meaning given jt in Minnesota Statutes, section 116.06, subdivision 9i.

BB- Subp. 100. Solid waste. “Solid waste” means garbage, refuse, sludge from a water supply treatment plant or air contaminant
treatment facility, and other discarded setid waste materials; exeept animal waste used as fertilizer; including solid waste materials
and sludges, in solid, semi-solid, liquid, or contained gaseous form, resulting from industrial, commercial, mining and agricultural
operations, and from community activities- Selid waste does not inehude, but does not include hazardous waste; animal waste used
as fertilizer; earthen fill, boulders, rock; and ether materials normally handled in construction operations; sohids;; sewage sludge;
solid or dissolved material in domestic sewdge or other sigatfieant common pollutants in water resources, such as silt, dissolved or
suspended solids in industrial waste water effluents or discharges which are point sources subject to permits under section 402 of
the Federal Water Pollution Control Act, as amended, dissolved materials in irrigation return flowss; or ether common water
polutants source, special nuclear, or by-ptoduct material as defined by The Atomic Energy Act of 1954, as amended.

€€ Subp. 101. Solid waste collection. “Solid waste collection” means the gathering of solid waste from public or private places.

Subp. 102. Solid waste land disposal facility. ‘Solid waste land disposal facility”” means a facility used to dispose of solid
waste in or on the land.

DB- Subp. 103. Solid waste management facility. “Solid waste management systesn facility” means a tetal system facility for
the storage, collection, transportation, intermediate; and final processing or reuse, conversion, or disposal of solid waste.

EE- Subp. 104. Solid waste storage. “Solid waste storage” means the holding of solid waste aear the peint of generation for
more than 48 hours in quantities equal to or greater than ten cubic yards.

EE- Subp. 105. Solid waste transportation. “Solid waste transportation” means the conveying of solid waste from one place to
another, by means of vehicle, rail car, water vessel, conveyor, or other means.

GG- “Special infectious waste’’ means waste originating from the diagnosis; eare; of treatment of a person of animal that
has been or may have been exposed to a contagious or infectious diseases Special infectious waste ineludes; but is net limited to;

€ aH wastes originating from persons placed in isolation for control and treatment of an infectious disease;

2) bandages; dressings; easts; catheters; tubing; and the like; which huve been in contact with wounds; buras; or surgieat
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3) Al anatomieal wastes including human and animal parts or Hssues removed surgieally or at autepsy;
) laberatory and pathelogy waste of an infectious nature which has not been autoclaved:
@w%%%%@%%%&%%%&%%%m
handling and dispesal in a manner preseribed for subitems () to (4~
Subp. 106. S_tabiiization test. ‘‘Stabilization test” refers to a series of physical or chemical measurements taken during the

pumping of a monitoring well at single well-volume intervals to determine the point at which stagnant water within the monitoring
well has been removed.

Subp. 107. State. ‘‘State” means the state of Minnesota.

f the current cost estimates

Subp. 108. Sum of the current cost estimates. ‘Sum of the current cost estimates’’ means the sum
for closure, postclosure care, and corrective actions.

Subp. 109. Surface water compliance boundary. ‘‘Surface water compliance boundary’’ means the designated vertical plane
located between a solid waste management facility and a surface water body at which compliance with agency standards to protect
surface water is measured.

Subp. 110. Tangible net worth. ~‘Tangible net worth’’ means the assets that remain after deducting liabilities, not including
intangible assets such as good will and rights to patents or royalties.

HH- Subp. 111. Transfer station facility. “Transfer station facility” means a facility in which solid waste from collection vehicles
is eoneentrated compacted or rearranged for subsequent transport. A transfer statten facility may be fixed or mobile.

H- “Underground water— means the water contained below the surfuce of the earth in the saturated zone ineluding; without
timitation; all waters whether under confined; unconfined; or perched conditions in near surface unconselidated sediment or regolith;
or in roek formations deeper undereround- The term ground water shall be synonymeus with underground water: Refer to Minneseta
Pollution Control Ageney; parts 7060-0400 to 7066-0900-

Subp. 112. Waste. ‘Waste’’ has the meaning given it in Minnesota Statutes. section 115A.03, subdivision 34.

Subp. 113. Waste boundary. ‘‘Waste boundary’ means the perimeter around the area permitted for filling with waste at a
disposal facility.

Subp. 114. Waste by-products. ‘Waste by-products’’ means the liquids or gases or other residues resulting from waste disposal,
processing, or treatment activities.

Subp. 115. Waste collection service. ‘‘Waste collection service’” means a public or private operation engaged in solid waste
collection and transportation.

Subp. 116. Waste containment system. ‘‘Waste containment system’’ means the system used to control the movement of solid
waste, gas, and leachate generated from the solid waste disposed of at a land disposal facility.

3~ Subp. 117. Water monitoring system. “Water monitoring system” means a system of wels; lysimeters; or other meehanisms
used to obtain representative samples of both underground water and surface water where required i the vieinity of a land disposal
stte monitoring points in the vicinity of a facility that is used to determine the quality or physical characteristics of ground water,
surface water, and water in the unsaturated zone.

Kk Subp. 118. Water table. “Water table” means the surface of the ground water at which the pressure is atmospheric. Generally
this is the top of the saturated zone. Refer to Minnesota Pollution Control Ageney; parts 7060-0100 to 7066-0900-

£~ Subp. 119. Wetland. “Wetland” means a nataral marsh where surface water stands near; at; or above the soil surface during
# significant portion of mest years; and which is ehigible for elassifieation feature classified as an intand fresh water a wetland type
35 4; or 5 under United States Department of Interior classifications in the publication entitled ‘‘Classification of Wetlands and
Deep Water Habitats of the United States,” written and published by the United States Fish and Wildlife Service Biological Services
Program, FWS 035-71/31, December 1979, which is incorporated by reference. The publication is not subject to frequent change.

MM- Subp. 120. Working face. “Working face” means that portion of the land disposal site facility where waste is discharged
and is spread and compacted prior to the placement of cover material.

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike outs indicate
deletions from existing rule language. If a proposed rule is totally new, it is designated "*all new material.”” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strike ewts indicate deletions from
proposed rule language.
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Subp. 121. Yard waste. ‘‘Yard waste” means the garden wastes, leaves, lawn cuttings, weeds. and prunings generated at
residential or commercial properties.

7035.0400 GENERAL €EONDITIONS REQUIREMENTS.

All solid waste shall must be stored, collected, transferred, transported, utilized, processed, and disposed of, or reclaimed in a
manner consistent with requirements of this ehapter parts 7035.0300 to 7035.2875. The agency is responsible for enforcement of
this chapter these parts and encourages cooperation of municipalities which may adopt these parts for use in local laws, ordinances,
or regulations.

7035.0600 VARIANCES.

Whereupon written application of the responsible person or persons the agency finds that by reason of exceptional eirenmstanees
of not feasible under the circumstanees; the ageney may permit a variance from these parts upon such eonditions and within sueh
time Himitations as it may preseribe for prevention; control; o abatement of aif; land; of water pelution in harmony with the intent
of the state and any applicable federal Jaws: Any person who applies for a variance from any requirement of parts 7035.0300 to
7035.2875 shall comply with part 7000.0700. An application for a variance must be acted upon by the agency according to
Minnesota Statutes, section 116.07, subdivision 5, and part 7000.0700. However, no variance may be granted that would result
in noncompliance with applicable federal rules and regulations for solid waste.

7035.0605 AVAILABILITY OF REFERENCES.

The documents needed for analyzing and classifying soils as required in parts 7035.0300 to 7035.2875 may be obtained by
contacting the Engineering Library of the University of Minnesota, through the Minitex interlibrary loan system, and requesting
the standards from the American Society for Testing and Material, in the Annual Book of ASTM Standards, 1916 Race Street,
Philadelphia, Pennsylvania 19103.

The publication for classification of wetlands, titled ‘“Classification of Wetlands and Deep Water Habitats of the United States.”
may be obtained through the Minitex interlibrary loan system or by requesting the publication from the Superintendent of Documents,
United States Government Printing Office, Washington, D.C. 20402.

7035.0700 STORAGE OF SOLID WASTE AT INDIVIDUAL PROPERTIES.

Subpart 1. ©wner Owner’s or occupant’s duty. The owner and occupant of any premises, business establishment, or industry
shaH be is responsible for the satisfactory storage of all solid waste accumulated at that premise, business establishment, or industry.

Subp. 2. Garbage. Garbage and similar putrescible waste shal must be stored in:

A. durable, rust resistant, nonabsorbent, watertight, rodent proof, and easily cleanable containers, with close fitting, fly-tight
covers and having adequate handles or bails to facilitate handling; or

B. other types of containers acceptable to the municipality and conforming to the intent of this part; and

C. the size and allowable weight of the containers may be determined by the refuse collection service subject to requirements
of the municipality;.

Subp. 3. Refuse. Refuse shalh must be stored in durable containers or as otherwise provided in this part. Where garbage and
similar putrescible wastes are stored in combination with nonputrescible refuse, containers for the storage of the mixture shath must
meet the requirements for garbage containers in subpart 2.

Subp. 4. Containers. All containers for the storage of solid waste shalt must be maintained in such a manner as to prevent the
creation of a nuisance or menace to public health. Containers that are broken or otherwise fail to meet requirements of this part shah
must be replaced with acceptable containers.

Subp. 5. Oversize waste. Solid waste objects or materials too large or otherwise unsuitable for storage containers shalt must be
stored in a pollution and nuisance free manner and in compliance with the regulations of federal, state, and local governments, and
their regulatory agencies.

7035.0800 COLLECTION AND TRANSPORTATION OF SOLID WASTE.

Subpart 1. Owmer Owner’s or occupant’s duty. The owner and occupant of any premises, business establishment, or industry
and/or the refuse collection service shall be are responsible for the satisfactory collection and transportation of all solid waste
accumulated at a premise, business establishment, or industry to a solid waste disposal site er facility; for which a permit has been
issued by the agency, unless otherwise provided in these parts.

Subp. 2. Containers or vehicles. Vehicles or containers used for the collection and transportation of garbage and similar putres-
cible wastes, or refuse containing such materials, shalt must be covered. leakproof, durable, and of easily cleanable construction.
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Fhese shalt They must be cleaned to prevent nuisances, pollution, or insect breeding, and shalt must be maintained in good repair.

Subp. 3. Spills. Vehicles or containers used for the collection and transportation of any solid waste sheH must be loaded and
moved in sueh a manner that does not allow the contents wiH aet to fall, leak, or spill therefrom, and shal must be covered when
necessary to prevent blowing of material. Where spillage does occur, the material she#t must be picked up immediately by the
collector or transporter and returned to the vehicle or container and the area properly cleaned.

INDUSTRIAL SOLID WASTE LAND DISPOSAL FACILITY REQUIREMENTS

7035.1590 INDUSTRIAL SOLID WASTE LAND DISPOSAL FACILITY DESIGN.

The owner or operator of an industrial solid waste land disposal facility must design, construct, and operate the facility in
accordance with parts 7035.1590 to 7035.2500, and an agency-issued permit. If the owner or operator determines that the require-
ments of parts 7035.1590 to 7035.2500 do not apply, the owner or operator shall submit to the agency for approval documentation
supporting the owner’s or operator’s determination. The agency's approval or disapproval of the owner’s or operator’s determination

for harm to human health or the environment.

7035.1600 PROHIBITED AREAS FOR EANDFH:E SHFES INDUSTRIAL SOLID WASTE LAND DISPOSAL FACILITIES.

The fill and trench areas of sanitary landfill sites industrial solid waste land disposal facilities are prohibited within the following
areas; as existing at the tirne of receipt of the permit apphication by the ageney:
A. 1,000 feet from the normal high water mark of a lake, pond, or flowage-;

B. 300 feet from a streams-;
C. a regional fleed plain (H00 year flood)- floodplain;
D. wetlands-;

E. within 1,000 feet of the nearest edge of the right-of-way of any state, federal, or interstate highway or of the boundary of
a public park or of an occupied dwelling. Permission may be granted under this subseetien item, without these distance requirements,
at the discretion of the difeeter commissioner, taking into consideration such factors as noise, dust, litter, and other aesthetic and
environmental considerations<;

F locations considered hazardous because of the proximity of airports-; and

G. an area which is unsuitable because of reasens ef topography, geology, hydrology, or soils.
7035.1700 REQUIRED PRACTICES FOR MAINTENANCE AND OPERATION OF EANBFHES INDUSTRIAL SOLID
WASTE LAND DISPOSAL FACILITIES.

Any person who maintains or operates & sanitary landfilt site an industrial solid waste Jand disposal facility or permits the use
of property for such a facility, shalt must maintain and operate the site facility in conformance with the following practices unless
otherwise allowed by the agency in issuing the required permit:

A. Open burning shaH be is prohibited.

B. Industrial solid waste shall must not be deposited in sueh a manner that allows material or leachings therefrom sy to
cause pollution of uaderground ground water or surface water.

Proposed separation between the lowest portion of the fandfilt facility and the high water table elevation shalt must be a minimum
of five feet. This requirement shat does not be eenstrued to render inoperative any other requirements specified herein and additional
ground water protection shelt must be provided #f needed.

C. Dumping of industrial solid waste shaH must be confined limited to as small an area as practicable and with appropriate
facilities to confine pessible wind-blown material within the area. At the conclusion of each day of operation, all wind-blown material
resulting from the operation shal must be collected and returned to the area by the owner or operator.

D. Industrial solid waste shalt must be compacted as densely as practicable and covered after each day of operation, or as
specified by the direetor commissioner, with a compacted layer of at least six inches of suitable cover material. All previously filled
areas shal must be maintained with at least six inches of suitable cover material.

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike euts indicate
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If refuse eells disposal areas will be exposed to the elements for a period of 120 days or longer, an intermediate cover totaling at
least 12 inches of compacted, suitable cover material shalt must be provided and maintained.

There shall must be an available supply of suitable cover material, which, if necessary, shal must be stockpiled and protected to
allow for compliance with the requirements contained in item D including during periods of inclement weather or winter operation.

The sanitary tandfill industrial solid waste land disposal facility shalt must be constructed and cover material graded se as to
promote surface water runoff without excessive erosion.

E. Surface water drainage shalt must be diverted around and away from the tandfiH facility operating area.

E A minimum separating separation distance of 20 feet, or greater as specified by the diteeter commissioner, shal must be
maintained between the disposal operation and the adjacent property line.

G. Effective means shall must be taken if necessary to control flies, rodents, and other insects or vermin.

H. The approach road to the disposal site and the access road on the site shaH must be of all-weather construction and
maintained in good condition so that they will be passable at all times for any vehicle using the site.

I. Adequate dust control on the site shal must be provided.

J. Equipment shaH must be available for adequate operation of the site. The equipment shalt must be provided with adequate
safety devices and adequate noise control devices.

K. Equipment shall must be provided and kept at the site during the hours of operation to control accidental fires and arrange-
ments must be made with the local fire protection agency to immediately acquire their services when needed.

L. Adequate communication facilities shalt must be provided for emergency purposes.

M. Sanitary facilities and shelter shalt must be available for site personnel.

N. Scavenging shall must be prohibited to avoid injury and prevent interference with operations.
O. The site shal must be adequately screened by existing or provided means.

P There shall be qualified personnel for general direction and operation of the site on duty A certified operator must be
present at the facility at all times while it is open for publie use.

Q. Access to the site shalt must be controlled. A gate shalt must be provided at the entrance to the site and kept locked when
an attendant is not on duty.

R. A permanent sign, identifying the operation and showing the permit number of the site, and indicating the hours and days
the site is open for pubkie use, rates, the penalty for nonconforming dumping, and other pertinent information, shall must be posted
at the site entrance.

S. A water monitoring program shat must be constructed and operated to determine whether of net industrial solid waste or
leachate therefrom is causing pollution of underground ground water or surface water. The drilling and construction of all site wells,
including those used for monitoring purposes, shalt must be done in compliance with Minneseta Statutes; chapter 747 4725,

The conditions of monitoring, including the frequency and the analysis of water monitoring samples, shalt must be determined
by the direeter commissioner and may be changed at his the commissioner’s discretion.

T. Approved leachate collection and treatment systems shalt must be used where required to protect underground ground
water and surface water.

U. Decomposition gases shall must not be allowed to migrate laterally from the sanitary fandfi} facility. They shaH must be
vented into the atmosphere directly through the cover material, or into cut-off trenches, or into the atmosphere by forced ventilation,
or by other means approved by the director commissioner so that explosive concentrations are prevented.

V. The following shalt are not be acceptable for deposit in sanitary landfils industrial solid waste land disposal facilities
except n ameunts normal in household waste as approved by the commissioner:
(1) Liquids;

(2) Any of the following: digested sewage sludges, lime sludges, grit chamber cleanings, bar screenings, and other sludges,
unless approved by the direeter commissioner. Approval will be based on consideration of such factors as chemical composition,
free moisture content, and workability;

(3) In no case will speeial infectious waste, raw sewage sludge, raw animal manure, or septic tank pumpings be acceptable;

(4) Other substances that may be deemed unacceptable by the agency.
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buried in the fil} and trench area under other refuse; but the carcass Hself must first be completely covered separately with at least
12 inches of earth material- Animal carcasses may be buried in a separate area of the landfill site at a depth of at least three feet

X- When disposed of at a sanitary Jandfill an industrial solid waste land disposal facility, certain demolition and construction
type wastes may be disposed of in a separate area, as specified by the direetor commissioner.

¥ X:. The permittee shaH must properly complete the agency operational report form and submit it monthly to the agency,
whether or not the permitted +ardfilt facility is yet constructed or whether or not it is in operation.

Z Y. Within one month after final termination of a site, or a major part thereof, the area shalt must be covered with at least
two feet of compacted earth material, graded to a minimum two percent slope to promote surface water runoff without excessive
erosion.

The finished surface of the filled area shaH must be covered and maintained with adequate top soil and seeded to provide suitable
vegetation immediately upon completion, or immediately in the spring on areas terminated during winter conditions. If necessary,
seeded slopes shaH must be covered with straw or similar material to prevent erosion.

Prior to completion of & sanitary lendfill site an industrial solid waste land disposal facility, the agency shatt must be notified in
order that a site investigation may be conducted by the agency staff before earth moving equipment is removed from the property.

After completion of a sanitary landfill site an industrial solid waste land disposal facility, a detailed description, including a plat,
shall must be recorded with the county fegister of deeds recorder. The description sheH must include general types and location of
wastes, depth of fill, and other information of interest to future land owners.

If the completed site is to be cultivated, the integrity of the finished surface sheH must not be disturbed by agricultural cultivation
activities. If cultivated, a sufficient depth of cover material to allow cultivation and to support vegetation shalt must be maintained.

7035.1800 PERMIT APPLICATION AND REQUIRED PLANS FOR EANBFHEES INDUSTRIAL SOLID WASTE LAND
DISPOSAL FACILITIES. '

Plans, including a permit application, report, and drawings sheH must be prepared by a registered engineer of Minnesota. Fhree
Four complete sets of the plans shall be submitted to the agency. The submitted plans shaH must include the following:

A. A completed permit application form.
B. An engineering report including:
(1) General information;

(2) Site analysis including consideration of each item in part 7035.1600 along with data and supplementary reports,
including soil boring data and a hydrogeologic study. Attention to this requirement must include consideration of surface features;
underground formations, soil boring data from soil borings of which at least one is to a minimum depth of 50 feet below proposed
excavation and lowest elevation of the sie facility, water table profile, direction of underground ground water flow, initial quality of
water resources in the potential zone of influence of the taréfiH facility, use of water resources in the potential zone of influence of
the andfilt facility, need and availability of cover material, and existing refuse deposits. Also considered shah must be climate,
average rates of precipitation based on average monthly rates from records of rain gauge stations, evapotranspiration, runoff, and
infiltration;

(3) Proposed operating procedures including consideration of each item in part 7035.1700;

(4) Equipment to be used for operation of the site facility.

C. Drawings, folded to 8-1/2 inch by 11 inch size, including:

(1) An existing conditions plan of the area showing land use and zoning within one-fourth mile of the proposed sekid
waste dispesal site facility boundary. The plan shaH must show all buildings, lakes, ponds, watercourses, wetlands, sinkholes, rock
out-croppings, roads, public parks, and other applicable details and shall indicate the general topography with contours and drainage
patterns. An on-site bench mark sheH must be indicated and a north arrow drawn. A location insert map and a U.S.G.S. topographic
map of the area sha#t must be included. The scale of the existing conditions plan shet must not be greater than 300 feet per inch;

(2) A development plan of the site and immediately adjacent area showing dimensions, contours, at contour intervals of
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two feet or less, soil boring locations with surface elevations and present and planned pertinent features, including but not limited
to roads. screening, buffer zone, fencing, gate, shelter and equipment buildings, surface water diversion and drainage, and water
monitoring system. The development plan shalt must show progressive development of trench and/or area fills and any phase construction.
The scale of the development plan shall must not be greater than 200 feet per inch.

The development plan shalt must include consideration of the ultimate land use, for example, preplanned building islands, not to
be used for }andfiling or refuse a disposal area;

(3) Cross sections plan including a minimum of two cross sections of each phase, perpendicular to one another, showing
existing grade, excavation grade, final grade, any additional ground water protection, high water table profile and profile of a separation
line five feet above, profile and identity of soils, and profile and identity of bedreek underlying geology;

(4) An ultimate land use plan showing the land use after the site is completed, final contours, at contour intervals of two
feet or less, and surface water drainage. Consideration shal must be given in the design of an ultimate land use plan to gas control,
erosion, and differential settlements. The scale of the ultimate land use plan shalt must not be greater than 200 feet per inch.

7035.1900 BASIC PERMIT, CERTIFICATION, AND COMPLIANCE REQUIREMENTS FOR EANBFHAES INDUSTRIAL
SOLID WASTE LAND DISPOSAL FACILITIES.

A. An agency permit has been issued.

B. A construction certification has been approved by the direetor commissioner. The certification, signed by the project
engineer, shall must certify, with any exceptions listed, that the construction has been completed in accordance with the plans and
agency permit. ¥ shalt be eertified The engineer must certify that an ageney approved agency-approved water monitoring system
is functional and inehsdes include an analysis of nittel background water monitoring samples.

If any construction has been scheduled in the plans for phase development subsequent to the initial operation, then a similar
certification shaH must be approved for each phase before it shalt be is operated.

C. The site facility is consistent with the county solid waste management system plan.
These parts shall be effeetive as to the construction of permitted sanitary landfills when the permit applieations and final plens
the sight to require compliance with any provision of these parts in order to abate peHution-
7035.2500 INDUSTRIAL SOLID WASTE LAND DISPOSAL SHFE FACILITY ABANDONMENT.
Subpart 1. Scope. This part applies to all industrial solid waste land disposal sites; including abandened dumps facilities.

Subp. 2. Duty to close site the facility. The person or persons, as defined in part 7035.0300, having the responsibility for the
operation of the site facility must accomplish the closure of the ste facility.

Subp. 3. Closure procedure. The closure of the site shalt facility must include the following procedures:
A. Designate a substitute site or facility which has been approved by the agency and netify the media and the general publie
of the clesing and of the substitute site-
B- Close access to the site facility and prohibit refuse waste disposal.
€- Step any burning-
B- B. Eradicate rodents.
E- C. Provide measures to protect underground ground water and surface water.

E- D. Divert surface water drainage around and away from the disposal area.
G- E. Compact refuse the waste and cover with a minimum of two feet of compacted earth material.

H- F. Establish and maintain final grade to promote surface water runoff without excessive erosion. Seed to provide suitable
vegetation.

£ G. Record a detailed description, including a plat, with the county recorder. The description shal must include general
types and location of wastes, depth of fill, and other information of interest to potential land owners.

¥ H. An authorized official shalt must properly complete the disposal site closure record and submit it to the agency.
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Ruies as Proposed (all new material)
SOLID WASTE MANAGEMENT FACILITY
GENERAL TECHNICAL REQUIREMENTS
7035.2525 SOLID WASTE MANAGEMENT FACILITIES GOVERNED.

Subpart 1. General requirements. Parts 7035.2525 to 7035.2875 apply to owners and operators of all facilities that treat, transfer,
store, process, or dispose of solid waste except as specifically provided otherwise in this part.

Subp. 2. Exceptions. Parts 7035.2525 to 7035.2875 do not apply to the following solid waste management facilities, except as
indicated:

A. backyard compost sites;

B. recycling sites handling one waste type only or recycling sites established to collect and transport recyclables to a processor
in volumes of less than 30 cubic yards, except for parts 7035.0700, 7035.2845, subpart 3, and 7035.2855,;

C. industrial solid waste land disposal facilities; and

D. solid waste from the extraction, beneficiation, and processing, of ores and minerals stored, collected, transferred, trans-
ported, utilized, processed, and disposed of or reclaimed, provided the facility is permitted for such use under part 7001.0020, item
E, and chapter 6130.

7035.2535 GENERAL SOLID WASTE MANAGEMENT FACILITY REQUIREMENTS.

Subpart 1. Unacceptable wastes. The owner or operator of a solid waste management facility must not accept the following
wastes for treatment, storage, processing, or disposal:

A. hazardous wastes, categorized according to Minnesota Statutes, chapters 115B and 116, and Minnesota Rules, chapter
7045, or wastes that have not been evaluated pursuant to parts 7045.0214 to 7045.0217,

B. sewage sludge, septic tank pumpings, sewage sludge compost, or sewage unless it has been treated or will be treated by
a process to significantly reduce pathogens pursuant to parts 7040.0100 to 7040.4700 or 7035.2835;

C. infectious wastes;

D. waste oil, except as provided in subpart 5, item B;
E. radioactive waste;

E wastes containing free liquids; or

G. free liquids.

Subp. 2. Required notices. The owner or operator of a solid waste management facility must notify the agency before transferring
ownership or operation of a solid waste management facility during its operating life or during the postclosure care period. The
owner or operator must also notify the new owner or operator in writing of the requirements of parts 7035.2525 to 7035.2875 and
existing permit conditions. No ownership or operation transfer may occur without a permit modification as required in part 7001.0190,
subpart 2. The facility must be in substantial compliance with all agency rules before the agency will approve a transfer.

Subp. 3. Security. During the active life of the solid waste management facility, the closure period, and postclosure care period,
as required, the owner or operator must prevent, by use of a fence or similar device, the unauthorized entry of persons or livestock
onto the facility, unless the owner or operator demonstrates to the commissioner that:

A. physical contact with the waste, structure, or equipment at the facility will not injure unknowing or unauthorized persons
or livestock that could enter the facility; and

B. disturbance of the waste or equipment will not cause a violation of parts 7035.2525 to 7035.2875.
Subp. 4. General inspection requirements. General inspection requirements include the information required in items A to E.

A. The owner or operator must inspect the facility for malfunctions, deterioration, or discharges that may result in either the
release of pollutants to the environment or a threat to human health. The owner or operator must conduct these inspections according
to the schedule developed under item B.

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike euts indicate
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B. The owner or operator must develop and follow a written schedule for inspecting monitoring equipment, safety and ‘

emergency equipment, security devices, and operating and structural equipment used to prevent, detect, or respond to environmental
or human health hazards. The owner or operator must retain a copy of the schedule at the facility. The schedule must identify the
types of problems to look for during the inspection including inoperative sump pumps, damaged well casings, clogged leachate
collection systems, eroding dikes, and damaged survey markers.

C. The owner or operator shall submit the inspection schedule with the permit application. The commissioner must evaluate
the schedule to ensure that it will result in protection of human health and the environment. The owner or operator must revise the
schedule when conditions at the site warrant revisions and whenever the facility design is modified.

D. The owner or operator must remedy any deterioration or malfunction of equipment or structure within two weeks after
an inspection.

E. The owner or operator must record inspections in an inspection log or summary and must keep these records for at least
five years after the date of inspection. If the owner or operator is involved in an enforcement action, all records must be retained
until the action is resolved. The records must include the date and time of the inspection, the name of the inspector, the observations
made, and the date and nature of any repairs or other actions taken.

_ Subp. 5. Industrial solid waste management. All industrial solid waste delivered to a solid waste management facility must be
managed by the owner or operator to protect human health and the environment. The industrial solid waste management plan required
under part 7001.3300 must address items A to C.

A. The plan must include a discussion of how the owner or operator will manage all industrial solid wastes received at the
facility. The owner or operator must specify:

(1) a procedure for notifying industrial solid waste generators of the facility operating requirements and restrictions,
including the requirements imposed on haulers serving the facility, the steps required of generators submitting a request for waste
management, and the measures to be taken to inform haulers and generators of the facility requirements;

(2) a procedure for evaluating waste characteristics, including the specific analyses that may be required for specific
wastes, and the criteria used to determine when analyses are necessary, the frequency of testing, and the analytical methods to be
used;

(3) a procedure for managing the waste and for identifying any special management requirements, and the rationale for.

accepting or rejecting a waste based on its analysis, volume, and characteristics;

(4) a procedure for inspecting industrial solid waste as it is delivered and the rationale for accepting or requiring further
information and review of previously approved and unapproved waste as it is delivered.

B. The plan must address how the following categories of waste will be managed to comply with the requirements of item

A, subitems (2) to (4):
('l) empty pesticide containers;
(2) asbestos;
(3) waste containing polychlorinated biphenyls at a concentration less than 50 ppm;
(4) spilled nonhazardous materials;
(5) rendering and slaughterhouse wastes;
(6) wastes that could spontaneously combust or that could ignite other waste because of high temperatures;
(7) foundry waste;
(8) ash from incinerators, resource recovery facilities, and power plants;
(9) paint residues, paint filters, and paint dust;
(10) sludges, including ink sludges, lime sludge, wood sludge, and paper sludge;
(11) fiberglass, urethane, polyurethane, and epoxy resin waste;
(12) spent activated carbon filters; and
(13) any other wastes that can be identified.
C. The owner or operator must indicate in the plan any wastes in item B or D that will not be accepted at the facility.
D. The owner or operator need not address the following wastes in the plan:

(1) paper and cardboard wastes from manufacturing processes or packaging;
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(2) food and beverage packaging and handling materials;
(3) food not containing free liquids;
(4) aluminum, iron, steel, 'glass, wood, and hardened, cured plastic waste;

(5) dewatered sewage sludge that has begn treated by a process to significantly reduce pathogens pursuant to parts 7040.0100
to 7040.4700;

(6) compost including sewage sludge compost produced in accordance with part 7035.2835;
(7) grit and bar screenings from a wastewater treatment plant; and
(8) ash from boilers and incinerators using only wood as a fuel source.

E. The owner or operator must amend the plan whenever the management practices or wastes identified in items A and B
have changed. The owner or operator shall submit the amended plan to the commissioner for approval or disapproval.

7035.2545 PERSONNEL TRAINING.

Subpart 1. General. Solid waste management facility personnel must successfully complete a program of classroom instruction
or on-the-job training. The program must prepare facility personnel to maintain compliance with parts 7035.2525 to 7035.2875.
Personnel must complete all training within six months after the effective date of parts 7035.2525 to 7035.2875 or within six months
after the date of employment. The owner or operator must record all personnel training on the facility operating record and submit
the dates of training in the annual report.

Subp. 2. Owner or operator of a land disposal facility. Certified owners or operators must be present at a land disposal facility
as required by parts 7048.0100 to 7048.1300. A certified operator must be present at a land disposal facility during operating hours.

Subp. 3. Minimum program requirements. The training program must include training of solid waste management facility
personnel about procedures relevant to their positions including contingency plan implementation. The program must train facility
personnel to deal effectively with problems at the site including:

A. using, inspecting, repairing, and replacing facility emergency and monitoring equipment;

B. activating communication and alarm systems;

C. activating automatic waste feed cutoff systems;

D. responding to fires;

E. responding to facility failures, including erosion and failure of liners or monitoring devices;

E responding to ground water or surface water pollution incidents;

G. accepting and managing waste other than mixed municipal solid waste approved for storage or disposal at the facility;
H. rejecting waste not permitted at the facility; and

I. water sampling.

Subp. 4. Training update. The training program must establish procedures for an annual review of the initial training required
in subparts 1 to 3 and for training as the facility is modified.

7035.2555 LOCATION STANDARDS. -
Subpart 1. Floodplains. An owner or operator may not locate a new solid waste management facility in a floodplain.

Subp. 2. Other location standards. An owner or operator may not establish or construct a solid waste management facility in
the following areas:

A. within a shoreland governed by chapters 6105 and 6120;
B. within a wetland; or

C. within a location where emissions of air pollutants would violate the ambient air quality standards in parts 7005.0010 to
7005.3060. '

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike euts indicate
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7035.2565 GROUND WATER QUALITY, SURFACE WATER QUALITY, AND AIR QUALITY AND SOIL PROTECTION.

Subpart 1. Duty to protect water. Solid waste management facilities must be designed, constructed, and operated to contain
sediment, solid waste, and leachate and to prevent pollution of ground water and surface water. The owner or operator must take
corrective action as necessary to end continuing releases and to minimize or abate any resulting ground water or surface water
pollution. As required by parts 7050.0150 and 7060.0600, the owner or operator must monitor the facility, surface water, and ground
water as directed by the agency.

Subp. 2. Designation of compliance boundaries, standards, intervention limits. The commissioner shall designate compliance
boundaries, standards, and intervention limits for mixed municipal solid waste land disposal facilities in the permit, order, or stipu-
lation agreement, as required in part 7035.2815, subpart 4. The commissioner shall designate compliance boundaries, standards,
and intervention limits for other solid waste facilities, including demolition debris land disposal facilities and compost facilities, if a
release could pollute or degrade ground water or surface water.

Subp. 3. Air quality protection. A person who operates or maintains a solid waste management facility or permits the use of
property for such, must operate and maintain the site in conformance with the agency air pollution control rules. Open burning is
prohibited, as provided in parts 7005.0700 to 7005.0820.

Subp. 4. Soil protection. Solid waste management facilities must be designed, constructed, and operated to minimize the contam-
ination of soils from solid waste. For this subpart, soil contamination does not include soil liners.
7035.2575 OPERATING RECORD.

Subpart 1. Record requirement. The owner or operator must keep a written operating record at the facility, as specified in subpart
2.

Subp. 2. Record information. The owner or operator of a solid waste management facility must record and maintain the following
information in the operating record for a minimum of five years after closure of the facility or until any pending enforcement action
is resolved:

A. The amount by volume or weight of mixed municipal solid waste received for each day, the management techniques used,
and the date received. The amount of waste received may be reported by weight, if the facility design includes scales for this purpose.

B. The amount and description of industrial solid waste received each day, the generator’s name, the point of generation, the
method of handling, and the date received. The record must list separately the amount of each type of waste received.

C. For land disposal facilities, the location, including the horizontal and vertical dimension in the phase, and quantity of
industrial solid waste received in quantities greater than ten cubic yards at a time.

D. Summary reports and details of incidents that require implementing the contingency plan specified in part 7035.2615,
subpart 3.

E. Records and results of inspections required by part 7035.2535, subpart 4.
E Monitoring, testing, or analytical data required by parts 7035.2815 to 7035.2875.

7035.2585 ANNUAL REPORT.

The owner or operator of a solid waste management facility shall prepare and submit a single copy of an annual report to the
commissioner no later than February 1 for the preceding calendar year. A report form and instructions may be obtained from the
commissioner. The annual report must cover all facility activities during the previous calendar year and must include the following
information:

A. the permit number, name, and address of the solid waste management facility;
B. the year covered by the report;
C. the quantity of each type of waste handled at the solid waste management facility;

D. the remaining capacity for storage or disposal of waste at the facility based on the amount of waste received and the
original site capacity approved; ’

E. the rates charged at the solid waste management facility and anticipated changes in the rate for the next year,

F the most recent closure cost estimate prepared under part 7035.2625, the most recent contingency action cost estimate
under part 7035.2615, and, for land disposal facilities, the most recent postclosure cost estimate under part 7035.2645;

G. an assessment of the adequacy of the closure, postclosure, and contingency action plans;

H. the summary evaluation of the ground water monitoring program required under part 7035.2815, subpart 14, item Q;
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I. the summary evaluation reports required for the specific solid waste management facilities in parts 7035.2825, subpart 9;
7035.2835, subparts 3, item E, and 6, items H and 1; 7035.2845, subpart 4, item C; and 7035.2875, subpart 5;

J. the personnel training information required by part 7035.2545, subpart 1; and

K. a certification by the owner or operator of the solid waste management facility.

7035.2595 EMERGENCY PREPAREDNESS AND PREVENTION.

Subpart 1. Design and operation of a solid waste management facility. The owner or operator must design, construct, maintain,
and operate a solid waste management facility to minimize the possibility of a fire, explosion, or any release to air, land, or water
of pollutants that threaten human health and the environment.

Subp. 2. Required equipment. The owner or operator must equip the solid waste management facility with the following, unless
the owner or operator demonstrates to the commissioner that none of the hazards posed by the waste requires the particular equipment
specified below:

A. a communications device, such as a telephone or a hand-held two-way radio, which is immediately available and is capable
of summoning emergency assistance from local police departments or fire departments; and

B. fire control contracts and devices for the class of fire expected to occur at the facility.

Subp. 3. Testing and maintenance of equipment. All communication and fire control equipment must be tested at least annually
and maintained to ensure proper operation in time of emergency.

Subp. 4. Arrangements with local authorities for emergencies. The owner or operator of a solid waste management facility
must make prior arrangements with local police and fire departments for services that may be needed at the facility.

Subp. 5. Procedural manual. The owner or operator of a solid waste management facility must prepare and maintain at the
facility a procedural manual for facility personnel to use in time of emergency. The manual must contain:

A. a list of names and telephone numbers of local fire and police departments;

B. a list of the equipment available at the site such as fire extinguishers, communication and alarm systems, earthmoving
equipment, and a brief description as to when and how the equipment is to be used,;

C. a description of the procedures to be followed from discovery until the situation is corrected or the contingency action
plan is activated, including a facility coordinator, notification procedures to local authorities and the agency, control measures, and
cleanup; and

D. a description of prior arrangements made with local police and fire departments.

Subp. 6. Assessment of hazards. The owner or operator of the solid waste management facility must assess the possible hazards
to human health and the environment from a release, explosion, or fire. The owner or operator of the facility must notify the commis-
sioner within 48 hours of any release, explosion, or fire.

7035.2605 EMERGENCY PROCEDURES.

Subpart 1. Containment measures. During an emergency, the owner or operator must take all reasonable measures to ensure
that fires, explosions, and releases do not occur, recur, or spread. The owner or operator must also contain, recover, and treat liquids
that come in contact with the waste during an emergency response action.

Subp. 2. Report. The owner or operator shall submit to the commissioner within two weeks after an emergency a written report
describing the emergency and the procedures followed to minimize potential hazards to human health and the environment. After
the owner or operator completes emergency procedures to control any possible hazards resulting from the release, explosion, or fire,
the owner or operator must refer to the contingency action plan to determine the necessary follow-up actions. The owner or operator
must assess the adequacy of the emergency procedural manual and make appropriate changes to correct any inadequacies.

7035.2610 CONSTRUCTION CERTIFICATION.

A new facility or any new design feature at an existing facility may not be opened or placed into operation until a construction
certification has been approved by the commissioner. The construction certification must be signed by an engineer registered in
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Minnesota and the owner or operator. The construction certification must address the features modified during construction and the
features constructed as approved in the permit. The certification must indicate the facility is operational. The certification must
contain as-built plans, samples taken, test results, and an explanation why the facility or any part was modified. The commissioner
must conduct site inspection before construction is certified.

7035.2615 CONTINGENCY ACTION PLAN.

Subpart 1. General requirements. An owner or operator must prepare and maintain a contingency action plan at the solid waste
management facility. The contingency action plan must identify occurrences that would endanger human health and the environment
and must establish procedures that would minimize hazards to human health and the environment. The contingency action plan must
contain the information in subpart 3 and the contingency requirements for the particular facility.

Subp. 2. Implementation of plan. Within the period specified in the approved contingency action plan, the owner or operator
must implement the provisions of the plan that would minimize the adverse effects to human health or the environment from vandalism,
fires, explosions, failure or collapse of artificial or natural dikes, or liners, water quality violations, surface drainage problems, air
emission violations, and other releases.

Subp. 3. Content of contingency action plan. The contingency action plan must contain the following:

A. an identification of the possible events that may require corrective actions such as violations of intervention limits or
water quality standards, failure of design features, settlement of completed areas, and surface drainage problems;

B. a description of the actions, the sequence and the timetable in which they will be taken, and the costs associated with each
corrective action;

C. the equipment needed to repair each condition and the on-site and off-site availability of the equipment;
D. any prior arrangements with contractors;

E. scheduled and unscheduled down times for maintenance at the facility; and

E an estimated cost for each action, for the most severe action that may be needed, and all actions.

Subp. 4. Amendment of contingency action plan. The owner or operator must review and amend the contingency action plan
whenever:

A. the solid waste management facility permit is reissued;
B. a failure or release occurs for which the plan did not provide an appropriate response; or

C. the design, construction, operation, or maintenance of the solid waste management facility changes so that the response
needed to a failure or release changes. :

Subp. 5. Copies of contingency action plan. A copy of the contingency action plan and revisions to the plan must be submitted
to the commissioner with the permit application. After modification or approval, compliance with the plan must be a condition of
any permit issued, and the plan must be retained at the solid waste management facility.

7035.2625 CLOSURE.

Subpart 1. Closure. The owner or operator of a solid waste management facility must cease to accept waste and must immediately
close the facility in compliance with this part, part 7035.2635, and parts 7035.2815 to 7035.2875, when:

A. the owner or operator declares the solid waste management facility closed;

B. for a land disposal facility, all fill areas reach permitted final grade;

C. an agency permit held by the facility expires, and renewal of the permit is not applied for, or is applied for and denied;
D. an agency permit for the facility is revoked;

E. an agency order to cease operations is issued;

E the facility is an existing unpermitted land disposal site; ,

G. the capacity for the county or facility certified under Minnesota Statutes, section 115A.917 or 473.823 is exceeded,;

H. the required financial assurance for closure, postclosure care, or corrective actions is not maintained with the proper
payment or substitute instrument; or

1. the facility is unpermitted, is not a land disposal site, or is required to be permitted under parts 7001.0010 to 7001 .3550
and the owner or operator has not applied for a permit within 180 days after the effective date of parts 7035.2525 to 7035.2875.

Subp. 2. Closure performance standard. The owner or operator must close the solid waste management facility in a manner that
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eliminates, minimizes, or controls the escape of pollutants to ground water or surface waters, to soils, or to the atmosphere during
the postclosure period.

Subp. 3. Submittal and contents of closure plan. The owner or operator of a solid waste management facility shall submit a
closure plan with the permit application, or as required by a closure document, or in order to establish financial assurance mecha-
nisms in accordance with part 7035.2695. For unpermitted land disposal sites, the owner or operator shall submit a closure plan
within 90 days after the effective date of parts 7035.2525 to 7035.2875. The agency shall approve the closure plan as part of the
permit issuance procedure or as part of a submittal required by a closure document or other enforcement action. Compliance with
the approved closure plan must be a condition of any permit, order, closure document, or stipulation agreement issued for the facility.
Before approving the closure plan, the agency must ensure that the closure plan is consistent with subparts 2, 4, and 5, part 7035.2635,
and the applicable closure requirements of parts 7035.2665; 7035.2815, subpart 16; and 7035.2825 to 7035.2875.

A copy of the approved closure plan and all revisions to the plan must be kept at the facility until closure is completed and certified
under part 7035.2635. At the time of closure, the agency will issue a closure document in accordance with part 7001.3055. The
plan must identify steps needed to close each fill phase, if appropriate, and the entire site at the end of its operating life. The closure
plan must include:

A. A description of how and when each fill phase and the entire facility will be closed. The description must identify how
the requirements of subparts 2 and 5, parts 7035.2635; and 7035.2815 to 7035.2875 will be complied with. The description must
include the estimated year of closure and a schedule for completing each fill phase.

B. An estimate of the maximum quantity of wastes in storage at any time during the life of the facility.

C. A cost estimate including an itemized breakdown for closure of each fill phase, for land disposal facilities and the total
cost associated with closure activities at solid waste management facilities.

Subp. 4. Amendment of plan. The owner or operator may amend the closure plan any time during the life of the facility. The
owner or operator must amend the plan whenever changes in the operating plan or facility design affect the closure procedures
needed and whenever the expected year of closure changes. If a permit modification as authorized in part 7001.3550 is needed, the

owner or operator shall submit an amended closure plan with the modification request. In all other cases, the owner or operator must

request a modification of the plan within 60 days of any change or event that affects the closure plan.

Subp. 5. Notification of final facility closure. The owner or operator shall notify the commissioner at least 90 days before final
facility closure activities are to begin. If the permit for the facility has been terminated and a closure document has been issued, this
requirement does not apply. However, the owner or operator must close the facility in accordance with procedures established in the
closure plan and closure document.

7035.2635 CLOSURE PROCEDURES.

Subpart 1. Completion of closure activities. Within 30 days after receiving the last shipment of waste, the owner or operator
must begin the final closure activities outlined in the approved closure plan for the solid waste management facility or closure
document. Closure activities must be completed according to the approved closure plan. The commissioner may approve a longer
period if the owner or operator demonstrates that the closure activities will take longer due to adverse weather or other factors not
in the control of the owner or operator.

Subp. 2. Closure procedures. If one or more of the conditions of part 7035.2625, subpart 1 exists, the owner or operator must:

A. Complete the appropriate activities outlined in the approved closure plan, closure document, stipulation agreement, and
parts 7035.2815 to 7035.2875, as appropriate.

B. Complete final closure activities consisting of at least:

(1) posting a notice of closure at least 60 days before closure at the entrance by signs indicating the date of closure and
alternative solid waste management facilities;

(2) publishing a notice of closure in a local newspaper 30 days before closure and providing a copy of the notice to the
commissioner within ten days after the date of publication; and

(3) submitting to the county recorder and the commissioner a detailed description of the waste types, including mixed
municipal, industrial, and demolition debris, accepted at the facility and what the facility was used for, together with a survey plat
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of the site. The plat must be prepared and certified by a land surveyor registered in Minnesota. The landowner must record a notation
on the deed to the property, attaching as-built plans for the solid waste management facility, or on some other instrument normally
examined during a title search, that will in perpetuity notify any potential purchaser of the property of any special conditions or
limitations for use of the site, as set out in the closure plan and closure document.

Subp. 3. Certification of closure. When final facility or fill phase closure is completed, the owner shall submit to the commis-
sioner certification by the owner and an engineer registered in Minnesota that the facility or phase has been closed in accordance
with subpart 2. The certification must contain: a completed and signed Site Closure Record and as-built plans showing changes from
the original design plans; testing results indicating compliance with final cover, waste removal, equipment decontamination, and
other closure requirements; and other forms of documentation such as pictures showing the construction techniques used during
closure. The final facility closure certification must include a copy of the notation filed with the county recorder and carrying the
recorder’s seal.

7035.2645 POSTCLOSURE.

Subpart 1. Submittal of postclosure plan. The landowner and the owner of a solid waste management facility shall submit a
postclosure plan with the permit application. The agency must approve the plan in accordance with part 7001.3055 as part of the
permit issuance procedure or as a submittal required by a closure document, stipulation agreement, or other enforcement action.
Compliance with the approved postclosure plan shall be a condition of any permit or closure document issued.

Subp. 2. Postclosure plan. The landowner and the facility owner must keep a copy of the approved plan and amendments at the
facility until the postclosure care period begins. During the postclosure care period, the plan must be kept by the contact person
identified in item C. This plan must identify the activities to be carried on during the postclosure care period and the frequency of
these activities, and must include at least: :

A. A description, schedule, and estimated costs of planned monitoring activities to comply with part 7035.2815, subparts
10 and 14, during the postclosure care period.

B. A description, schedule, and estimated costs of the inspection and maintenance activities planned to ensure the integrity
of the final cover and other containment systems according to part 7035.2815, subpart 13, and the function of the facility monitoring
equipment according to part 7035.2815, subpart 14.

C. The name, address, and telephone number of the person or office to contact about the facility during the postclosure care
period. This person or office must keep an updated postclosure plan during the postclosure care period.

Subp. 3. Amendment to plan. The landowner and the facility owner may amend the postclosure plan at any time during the
active life of the facility or during the postclosure care period. The landowner and the facility owner must amend the plan whenever
changes in the operating plans, or facility design, or other events during the active life of the facility or the postclosure period affect
the postclosure plan. The landowner and the facility owner must amend the plan whenever there is a change in the expected year of
closure. The amended plan must be approved by the commissioner.

When a permit modification is requested to authorize a change in operating plans or facility design that will affect the postclosure
plan, the landowner and facility owner must modify the postclosure plan at the same time. In all cases, the landowner or facility
owner must request a modification of the plan within 60 days of any change or event that affects the postclosure plan.

7035.2655 POSTCLOSURE CARE AND USE OF PROPERTY.
Subpart 1. Postclosure care requirements. Postclosure care requirements are as follows:
A. Postclosure care must continue for at least 20 years after the date of completing closure.

B. During the postclosure care period, based on the results of sampling, analysis, and other pertinent information, the
commissioner may reevaluate and modify the closure document to the extent postclosure care is needed at a facility based on
compliance with the requirements of item C; subpart 2; parts 7035.2565, and 7035.2815 to 7035.2875; and gas, leachate, or ground
and surface water monitoring results.

C. All postclosure care activities must be in accordance with the approved postclosure plan.

Subp. 2. Postclosure use of property. The landowner must not allow postclosure use of the facility property to disturb the integrity
of final covers, liners, or any other components of any containment system, or the function of the facility’s monitoring system, unless
the commissioner determines that the disturbance:

A. is necessary to the proposed use of the property and will not cause a violation of the standards outlined in parts 7035.2565
and 7035.2815, subpart 4; and

B. is necessary to remedy a violation of the standards in parts 7035.2565 and 7035.2815, subpart 4.
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FINANCIAL REQUIREMENTS
7035.2665 SCOPE.

Parts 7035.2675 to 7035.2805 apply to owners and operators of mixed municipal solid waste land disposal facilities.
7035.2685 COST ESTIMATES FOR CLOSURE, POSTCLOSURE CARE, AND CORRECTIVE ACTION.

Subpart 1. Cost estimate requirements. The following provisions apply to cost estimates.

A. The owner or operator shall make a written estimate, in current dollars, of the cost of closing the facility in accordance
with part 7035.2625 and applicable closure requirements in part 7035.2635. The closure cost estimate must equal the cost of closure
at the point in the facility’s operating life when the extent and manner of its operation would make closure the most expensive, as
indicated by its closure plan.

B. The owner or operator of a facility subject to postclosure monitoring or maintenance requirements shall make a written
estimate, in current dollars, of the annual cost of postclosure monitoring and maintenance of the facility in accordance with the
applicable postclosure requirements in part 7035.2645. The owner or operator must calculate the postclosure cost estimate by multi-
plying the annual postclosure cost estimate by the number of years of postclosure care required under part 7035.2655. The postclosure
cost estimate must include a contingency element that accounts for inflation expected to occur after site closure.

C. The owner or operator shall make a written estimate, in current dollars, of the cost of performing contingency action. The
contingency action cost estimate must equal the expected value of implementing the contingency action plan required under part
7035.2615. The owner or operator of a new facility may use method (1) or (2) to calculate the expected value of implementing the
contingency action plan. The owner or operator of an existing facility must use method (2) to calculate the expected value of
implementing the contingency action plan.

(1) The expected value may be based on probability analyses unique to the facility. These analyses must determine the
probability of occurrence of each event described in the contingency action plan. The expected value of a single event is its imple-
mentation cost times its probability of occurrence. The expected value of implementing the entire contingency action plan is the
sum of the expected values of each event described in the plan. If an owner or operator chooses this alternative, the owner or operator
shall provide the commissioner with details of the cost and probability analyses sufficient to allow the commissioner to evaluate the
plan.

(2) The expected value calculations may assume that the probabilities of occurrence of the events described in the contin-
gency action plan are normally distributed. These calculations will assign probabilities to events according to the following formula:

[ N
f(x) = e~ (X —)¥(20?)
V 2pic
where f(x) = the probability of occurrence of event x;

i = the mean (or average) value of the normal random variable x;
>x/n;

n = the number of times x is evaluated;
o = the standard deviation of x;
3 (x—p)?
\/ (n—1);
pi = 3.1416;

e = 2.7183; and
.x = a specified dollar interval that controls the number of times x will be evaluated within the range defined by zero and
the worst case series of events.
(a) The probabilities derived must sum to at least 1.0.

(b) The probability of the most costly series of events must be at least four times greater than the probability of no contingency
action costs. :
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(¢) The probability of the most costly series of events must be at least 0.01.
(d) The last value of x evaluated must equal the value of the most costly series of events.

Subp. 2. Yearly update of cost estimate. During the operating life of the facility, the owner or operator shall adjust the cost
estimates required in subpart 1 for inflation annually before the anniversary of the date on which the first cost estimates were
prepared. The adjustment must be made using an inflation factor derived from the annual Implicit Price Deflator for Gross National
Product as found in the Survey of Current Business issued by the United States Department of Commerce. The inflation factor is
the result of dividing the latest published annual deflator by the deflator for the previous year. The commissioner shall inform the
owner or operator of the inflation factor needed to adjust cost estimates. Adjustments must be made by multiplying the latest cost
estimate by the inflation factor. The result is the adjusted cost estimate.

In addition to any yearly update made under this subpart, the owner or operator must revise the cost estimates whenever a change
in site conditions increases the cost of closure, postclosure care, or corrective action. The revised cost estimates must be adjusted
for inflation as specified in this subpart.

Subp. 3. Record retention. The owner or operator must keep at the facility during the operating life of the facility: the latest cost
estimates prepared in accordance with subpart 2, and, when the estimates have been adjusted in accordance with subpart 2, the latest
adjusted cost estimates.

7035.2695 FINANCIAL ASSURANCES REQUIRED.

The owner or operator of a facility shall establish financial assurance for closure, postclosure care and corrective action at the
facility by using one or more of the financial assurance mechanisms specified in parts 7035.2705 to 7035.2750.

7035.2705 TRUST FUND.
Items A to M apply to trust funds:

A. An owner or operator may satisfy the requirements of part 7035.2695 by establishing a trust fund that conforms to the
requirements of items A to M and by submitting to the commissioner an originally-signed duplicate of the trust agreement. The
trustee shall be an entity which has the authority to act as a trustee and whose trust operations are regulated and examined by a
federal or Minnesota state agency.

(1) An owner or operator of a new facility shall submit the originally-signed duplicate of the trust agreement to the
commissioner with the final permit application for the facility.

(2) An owner or operator of an existing facility with a remaining capacity of more than five years or 500,000 cubic yards
shall submit the originally-signed duplicate of the trust agreement to the commissioner within 180 days of the effective date of parts
7035.2665 to 7035.2805.

(3) An owner or operatot of an existing facility that does not meet the criterion in subitem (2) shall submit the originally-
signed duplicate of the trust agreemient to the commissioner within a year of the effective date of parts 7035.2665 to 7035.2805.

(4) If the owner or operator canndt meet the requirements of subitem (1), (2), or (3) because the needed cost estimates
have not been completed, the commissioner will provide the owner or operator with cost estimates. The owner or operator must then
submit to the commissioner an originally-signed duplicate of the trust agreement and make first payment into the trust account within
60 days after the owner or operator receives the cost estimates. The commissioner will also make appropriate revisions, until the
owner or operator submits the required plans and cost estimates.

B. The wording of the trust agreement must be identical to the wording specified in part 7035.2805, subpart 1, and must be
accompanied by a formal certification of acknowledgment as shown in part 7035.2805, subpart 2. The trust agreement must be
updated within 60 days after a change in the amount of the current cost estimates covered by the agreement.

C. The owner or operator must make monthly payments into the trust fund over the term of the pay-in period. The payments
into the trust fund must be made as described in subitems (1), (2), and (3).

(1) The owner or operator of a new facility must make the first payment before the initial receipt of waste for disposal.
The owner or operator must submit to the commissioner a receipt from the trustee for the first payment before the initial receipt of
waste. The first payment must be determined by this formula:

payment = CE
Y x 12

where CE is the sum of the current cost estimates and Y is the number of years remaining in the operating life of the site. Subsequent
payments must be made no later than the last day of the month following the previous payment. The amount of each subsequent
payment must be determined by this formula:
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payment = CE-CV
Y x 12

where CE is the sum of the current cost estimates, CV is the current value of the trust fund, and Y is the number of years remaining
in the operating life of the site.

The operating life of the site must be determined by the following formula:

Y = DC
A X W X (1+B)
where: DC = the design capacity of the site,

A = the ratio of loose to compacted waste volume achieved at the site,

B = the ratio of the volume of cover material (both intermittent and final) to waste receipts at the site,
and

W = the weighted five-year moving average of reported annual waste receipts. The weights applied to the
annual waste receipts are:

previous year = .50
two years ago = .25
three years ago = .15
four years ago = .07
five years ago = .03

(2) For an existing facility, the first payment must be made no later than one year after the effective date of parts 7035.2665
to 7035.2805. The owner or operator must submit to the commissioner a receipt from the trustee for this payment within ten days
after the payment is made. Payments into the trust fund must be determined by the formula in subitem (1).

(3) If an owner or operator previously has established a trust fund and the value of that trust fund is less than the sum of
the current cost estimates when a permit is issued to the facility, the amount of the sum of the current cost estimates still to be paid
into the trust fund must be paid in over the operating life of the site. The first payment must be made within 30 days of the permit
issuance. Subsequent payments must be made no later than the last day of the month following the previous payment. The amount
of each payment must be determined by the formula contained in subitem (1).

(4) The owner or operator must make annual revisions of the estimated operating life of the site. The revisions must be
made no later than the anniversary date of the first payment into the trust fund.

(5) The pay-in amount per cubic yard need not exceed the previous year’s tipping fee per cubic yard. If the owner or
operator does not charge a tipping fee, then the pay-in amount per cubic yard need not exceed the statewide average tipping fee, as
determined and communicated by the commissioner.

D. The owner or operator may make payments less than those calculated under item C under the folJowing conditions:

(1) For privately-owned sites, the owner or operator must show that the payment calculated under item C exceeds, on an
annual basis, the facility’s current cash flow minus 150 percent of current depreciation expenses. The facility's cash flow consists of
net income plus depreciation costs plus amortizations of intangible assets. The information presented in support of this demonstration
must include at least:

(a) balance sheets for the past three years;
(b) income statements for the past three years;
(c) funds statements for the past three years; and

(d) a certified public accountant’s written opinion that the statements are accurate.

(2) For publicly-owned sites, the owner or operator must show that the payment calculated under item C exceeds, on an
annual cost per capita basis, 0.1 percent of per capita income within the owner’s or operator’s jurisdiction. The annual cost per capita
will be derived by dividing the total annual cost of payments calculated under item C by the population in the facility’s service area.
The information provided in support must be the latest income data compiled by the state demographer.
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(3) If the owner or operator has shown that the trust fund payment exceeds the criterion set in subitem (1) or (2), the ‘
commissioner shall determine, in consultation with the owner or operator, whether it is possible for the facility to generate enough
revenue to develop a trust fund that will cover the current cost estimates. The information that will inform the decision must be
provided by the owner or operator and must consist of:

(a) current measurements and future estimates, for at least ten years, of waste flow into the facility;
(b) ten-year pro forma statements of operating income and expense;

(c) estimates, for at least ten years, of demographic and economic trends in the facility’s service area;
(d) compilations and analyses supporting the information provided under units (a), (b), and (c); and
(€) any further information the cwner or operator believes relevant to the matter.

(4) If the commissioner determines that the site cannot generate enough revenue to satisfy the criteria set in subitem (1)
or (2), then the owner or operator must either:

(a) make payments into the trust fund larger than the payment calculated under item C, so that these payments will be
large enough to develop a trust fund equal to the current cost estimates; or

(b) schedule the closure procedures described in parts 7035.2625 and 7035.2635.

E. The owner or operator may accelerate payments into the trust fund or may deposit the full amount of the sum of the
current cost estimates at the time the fund is established. However, the owner or operator shall maintain the value of the fund at no
less than the value that the fund would have if annual payments were made as specified in item C.

E If the owner or operator establishes a trust fund after having used one or more alternate financial assurance mechanisms
specified in parts 7035.2705 to 7035.2750, the first payment into the trust fund must be at least the amount that the fund would
contain if the trust fund were established initially and monthly payments made according to specifications of this part.

G. If the sum of the current cost estimates changes, the owner or operator shall compare the new estimates with the trustee’s
most recent annual valuation of the trust fund. If the value of the fund is less than the amount of the new estimates, the owner or
operator, within 60 days after the change in the cost estimates, shall either change the trust fund pay-in schedule so that it incorporates
the changes in the sum of the current cost estimates and submit evidence of this change to the commissioner, or establish other
financial assurance mechanisms as specified in parts 7035.2705 to 7035.2750 to cover the difference.

H. During the operating life of the facility, if the value of the trust fund is greater than the sum of the current cost estimates,
the owner or operator may submit a written request together with supporting documents to the commissioner for release of the
amount in excess of the sum of the current cost estimates covered by the trust fund.

L. If an owner or operator substitutes other financial assurance mechanisms as specified in parts 7035.2705 to 7035.2750 in
place of all or part of the trust fund, the owner or operator may submit a written request to the commissioner for release of the
amount in excess of the sum of the current cost estimates covered by the trust fund.

J. Within 60 days after receiving a request from the owner or operator for release of funds as specified in item H or [, the
commissioner shall instruct the trustee to release to the owner or operator funds in excess of the current cost estimates covered by
the trust fund. :

K. The trustee shall notify the owner or operator and the commissioner by certified mail within ten days if a payment is not
made on the required date. The owner or operator must then stop accepting waste until the required payment is made. If the required
payment is not made within 60 days of the commissioner’s receipt of the nonpayment notice, the owner or operator shall close the
facility as provided in part 7035.2635.

L. After beginning actions at the facility that are specified in closure, postclosure care or contingency action plans, an owner,
operator, or other person authorized to perform those actions may request reimbursement for expenditures on completed work by
submitting itemized bills to the commissioner. Within 90 days after receiving bills for closure activities, postclosure care or contin-
gency actions, the commissioner shall determine whether the expenditures are in accordance with the appropriate plan or are needed
to ensure proper closure, postclosure care or corrective action. The commissioner shall then instruct the trustee to make reimbursement
in the amounts the commissioner specifies in writing. 1f the commissioner determines that the total cost incurred will be significantly
greater than the value of the trust fund, the commissioner may withhold reimbursement of the amounts as deemed prudent until it
is determined, in accordance with part 7035.2775, that the owner or operator is no longer required to maintain financial assurance.

The commissioner shall decide whether to withhold reimbursement based on changes in unit costs incurred. If costs per unit
incurred at the site exceed contingency allowances made in cost estimates, the commissioner may withhold reimbursement. The
commissioner shall, within 30 days of the decision, provide the owner or operator with written reasons for withholding reimbursement.

M. The commissioner shall agree to termination of the trust if:

PAGE 1892 STATE REGISTER, Monday 7 March 1988 (CITE 12 S.R. 1892)



Proposed Rules

(1) an owner or operator substitutes alternate financial assurance as specified in parts 7035.2705 to 7035.2750; or

(2) the agency releases the owner or operator from the requirements of this part in accordance with part 7035.2775.

7035.2715 TRUST FUND FOR UNRELATED SITES.

Items A to E apply to trust funds which receive payments from more than one owner or operator for financial assurance at different
sites. Such trust funds shall operate like the trust funds specified in part 7035.2705, except that:

A. The trustee shall maintain a separate account for each site and shall evaluate each account annually as of the day of
creation of the trust.

B. The trustee shall annually notify each owner or operator and the commissioner of the evaluation of each owner’s or
operator’s account.

C. The trustee shall release excess funds as required from the account for each site.

D. The trustee shall reimburse the owner or operator or other person authorized to perform closure, postclosure care or
corrective action only from the account for that site. i

E. The agency may direct the trustee to withhold payments only from the account for the site for which it has reason to
believe the cost of closure, postclosure care, or corrective action will be greater than the value of the account.

7035.2720 DEDICATED LONG-TERM CARE TRUST FUNDS.
Subpart 1. Application. Subparts 1 to 15 apply to dedicated long-term care trust funds.

Subp. 2. Trust fund allowed. An owner or operator of a facility owned by a political subdivision may satisfy the requirements of
part 7035.2695 by establishing by resolution a dedicated long-term care trust fund for the facility. The fund trustee who is designated
by the resolution incurs a fiduciary responsibility for the fund and is responsible for reporting to the commissioner the information
required under this part.

A. An owner or operator of a new facility shall submit the originally-signed duplicate of the resolution which orders estab-
lishment of the fund to the commissioner with the final permit application for the facility.

B. An owner or operator of an existing facility with a remaining capacity of more than five years or 500,000 cubic yards
shall submit the originally-signed duplicate of the resolution which orders establishment of the fund to the commissioner within 180
days after the effective date of parts 7035.2665 to 7035.2805.

C. An owner or operator of an existing facility that does not meet the criterion in item B shall submit the originally-signed
duplicate of the resolution which orders establishment of the fund to the commissioner within a year after the effective date of parts
7035.2665 to 7035.2805.

D. If the owner or operator cannot meet the requirements of item A, B, or C because the required cost estimates have not
been completed, the commissioner will provide the owner or operator with cost estimates. The owner or operator must then submit
to the commissioner an originally-signed duplicate of the resolution and make first payment into the fund within 60 days after the
owner or operator receives the cost estimates. The commissioner shall also make appropriate revisions to the cost estimates until
the owner or operator submits the required plans and cost estimates.

E. The owner or operator of a facility owned by a political subdivision must substitute another financial assurance mechanism
as specified in parts 7035.2705 to 7035.2750 if:

(1) at any time after the effective date of this part the owner or operator does not respond on time to agency orders to
perform activities which are described in the facility permit or other compliance documents and which relate to facility closure,
postclosure care and maintenance, and/or corrective action;

(2) the reports required under subpart 3 indicate that the owner or operator has not managed the dedicated long-term care
trust fund according to the requirements of this part; or

(3) the owner or operator rescinds or changes the resolution required under subpart 4 without having first obtained written
permission from the commissioner.

The commissioner shall notify the owner or operator when any of the conditions described in this item occurs. Within 60 days
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after receiving the notice, the owner or operator shall provide the commissioner with evidence that a substitute financial assurance
mechanism has become effective. If the required substitution is not made within 60 days after the owner or operator receives notice,
the owner or operator shall close the facility as provided in part 7035.2635.

Subp. 3. Submission to commissioner. The owner or operator shall send the following items to the commissioner to demonstrate
that the dedicated long-term care trust fund is being developed in compliance with this part:

A. A copy of the owner’s or operator’s financial statements for the latest completed fiscal year. The owner or operator shall
send the financial statements prepared in accordance with Minnesota Statutes, section 375.17, 471.697, or 471.698. The statements
must clearly report the status of the dedicated long-term care trust fund.

B. A report from an independent certified public accountant stating that the status of the dedicated long-term care trust fund
conforms to the requirements of this part. :

The initial submission to the commissioner of the materials required under items A and B is due one year after submission of the
originally-signed duplicate of the resolution. After the initial submission of materials specified in items A and B, the owner or
operator must send updated information to the commissioner within 90 days after the close of each succeeding fiscal year.

Subp. 4. Resolution language. The wording of the resolution that establishes the dedicated long-term care trust fund must be
identical to the wording in part 7035.2805, subpart 9.

Subp.'S. Monthly payments required. The owner or operator must make monthly payments into the dedicated long-term care
trust fund over the term of the pay-in period. The payments into the fund must be made as described in items A, B, and C.

A. The owner or operator of a new facility must make the first payment before the initial receipt of waste for disposal. The
owner or operator must submit to the commissioner a certification from the trustee for the first payment before the initial receipt of
waste. The first payment must be determined by this formula:

payment = __CE
Y X 12
where CE is the sum of the current cost estimates and Y is the number of years remaining in the operating life of the site. Subsequent

payments must be made no later than the last day of the month following the previous payment. The amount of each subsequent
payment must be determined by this formula:

payment = CE - CV
Y x 12
where CE is the sum of the current cost estimates, CV is the current balance of the fund, and Y is the number of years remaining
in the operating life of the site.
The operating life of the site must be determined by the following formula:
Y = DC
A X W X (1+B)

where: DC = the design capacity of the site,

A = the ratio of loose to compacted waste volume achieved at the site,

B = the ratio of the volume of cover material (both intermittent and final) to waste receipts at the site,
and

W = the weighted five-year moving average of reported annual waste receipts.

The weights applied to the annual waste receipts are:

previous year = .50
two years ago = .25
three years ago = .15
four years ago = .07
five years ago = .03

B. For an existing facility, the first payment must be made no later than one year after the effective date of parts 7035.2665
to 7035.2805. The owner or operator must submit to the commissioner a certification from the trustee for this payment within ten
days after the payment is made. Payments into the fund must be determined by the methods in item A.

C. If an owner or operator previously has established a fund and the value of that fund is less than the sum of the current
cost estimates when a permit is issued for the facility, the portion of the sum of the current cost estimates still to be paid into the
fund must be paid in over the operating life of the site. The first payment must be made within 30 days of the permit issuance.
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Subsequent payments must be made no later than the last day of the month following the previous payment. The amount of each
payment must be determined by the second formula contained in item A. :

D. The owner or operator must make annual revisions of the estimated operating life of the facility. The revisions must be
made no later than the anniversary date of the first payment into the trust fund.

E. The pay-in amount per cubic yard need not exceed the previous year's tipping fee per cubic yard. If the owner or operator
does not charge a tipping fee, then the pay-in amount per cubic yard need not exceed the statewide average tipping fee, as determined
and communicated by the commissioner.

Subp. 6. Exceptions to calculation method. The owner or operator may make payments less than those calculated in accordance
with subpart 5 under the following conditions:

A. The owner or operator must show that the payment calculated under subpart 5 exceeds, on an annual cost per capita basis,
0.1 percent of per capita income within the owner’s or operator’s jurisdiction. The annual cost per capita will be derived by dividing
the total annual cost of payments calculated under subpart 5 by the population in the facility’s service area. The information provided
must be the latest income data compiled by the state demographer.

B. If the owner or operator has shown that the trust fund payment exceeds the criterion in item A, the commissioner shall
determine, in consultation with the owner or operator, whether it is possible for the facility to generate enough revenue to develop a
trust fund that will cover the current cost estimates. The information that will inform the decision must be provided by the owner or
operator and must consist of:

(1) current measurements and future estimates, for at least ten years, of waste flow into the facility;

(2) ten-year pro forma statements of income and expense;

(3) estimates, for at least ten years, of demographic and economic trends in the facility’s service area;
(4) compilations and analyses supporting the information provided under subitems (1), (2), and (3); and
(5) any further information the owner or operator believes relevant to the matter.

C. If the commissioner determines that the site cannot generate enough revenue to satisfy the criterion in item A, then the
owner or operator must either:

(1) make payments into the trust fund larger than the payment calculated under subpart 5, so that these payments will be
large enough to develop a trust fund equal to the current cost estimates; or

(2) schedule the closure procedures described in parts 7035.2625 and 7035.2635.

Subp. 7. Accelerated payment allowed. The owner or operator may accelerate payments into the fund or may deposit the full
amount of the sum of the current cost estimates at the time the fund is established. However, the owner or operator shall maintain
the value of the fund at no less than the value that the fund would have if monthly payments were made as specified in subpart 5.

Subp. 8. Minimum alternate payment. If the owner or operator establishes a dedicated long-term care trust fund after having
used one or more alternate financial assurance mechanisms specified in parts 7035.2705 to 7035.2750, the first payment into the
fund must be at least the amount that the fund would contain if the fund were established initially and monthly payments made
according to specifications of this part.

Subp. 9. Increase in cost estimate. If the sum of the current cost estimates changes, the owner or operator shall compare the
new estimates with the trustee’s most recent annual valuation of the fund. If the value of the fund is less than the amount of the new
estimates, the owner or operator, within 60 days after the change in the cost estimates, shall either change the fund pay-in schedule
so that it incorporates the changes in the sum of the current cost estimates and submit evidence of this change to the commissioner,
or establish other financial assurance mechanisms as specified in parts 7035.2705 to 7035.2750 to cover the difference.

Subp. 10. Increase in trust fund value. During the operating life of the facility, if the value of the dedicated long-term care trust
fund is greater than the sum of the current cost estimates, the owner or operator may submit a written request together with supporting
documents to the commissioner for permission to release the amount in excess of the sum of the current cost estimates covered by
the fund.

Subp. 11. Excess in other financial mechanisms. If an owner or operator substitutes other financial assurance mechanisms as
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specified in parts 7035.2705 to 7035.2750 in place of all or part of the dedicated long-term care trust fund, then the owner or
operator may submit a written request to the commissioner for permission to release the amount in excess of the sum of the current
cost estimates covered by the fund.

Subp. 12. Release of excess funds. Within 60 days after receiving a request from the owner or operator for release of funds as
specified in subpart 10 or 11, the commissioner shall instruct the trustee to release to the owner or operator funds in excess of the
latest cost estimates covered by the fund.

Subp. 13. Late payment; effect. The trustee shall notify the owner or operator and the commissioner by certified mail within
ten days if a payment is not made on the required date. The owner or operator must then stop accepting waste until the required
payment is made. If the required payment is not made within 60 days of the commissioner’s receipt of the nonpayment notice, the
owner or operator shall close the facility as provided in part 7035.2635.

Subp. 14. Trust fund disbursements. After beginning actions at the facility that are specified in closure, postclosure care, or
contingency action plans, the owner or operator must request and receive the commissioner’s permission before the trustee may
authorize any disbursements from the dedicated long-term care trust fund. The owner or operator must provide itemized bills in
support of the request for permission to make payments from the fund.

Within 90 days after receiving a request to authorize a disbursement from the fund, the commissioner shall determine whether
the expenditures are in accordance with the appropriate plan or are needed to ensure proper closure, postclosure care, or corrective
action. The commissioner shall then authorize the trustee to make payments from the fund in amounts specified in writing. If the
commissioner determines that the total cost incurred will be significantly greater than the value of the fund, the commissioner may
withhold permission until it is determined, in accordance with part 7035.2775, that the owner or operator is no longer required to
maintain financial assurance.

The commissioner shall decide whether to withhold permission to make payment based on changes in unit costs incurred. If costs
per unit incurred at the site exceed contingency allowances made in cost estimates, the commissioner may withhold permission to
make payment. The commissioner shall, within 30 days of the decision, provide the owner or operator with written reasons for
withholding permission to make payment.

Subp. 15. Termination of trust fund. The commissioner shall agree to termination of the dedicated long-term care trust fund if:
A. the owner or operator substitutes alternate financial assurance as specified in parts 7035.2705 to 7035.2750; or

B. the agency releases the owner or operator from the requirements of this part in accordance with part 7035.2775.

7035.2725 SURETY BOND GUARANTEEING PAYMENT INTO A TRUST FUND.
Items A to I apply to surety bonds that guarantee payment into a trust fund:

A. An owner or operator may satisfy the requirements of part 7035.2695 by obtaining a surety bond that conforms to the
requirements of this part and by submitting the bond to the commissioner. The surety company issuing the bond must be among
those listed as acceptable sureties on federal bonds in Circular 570, issued by the United States Department of the Treasury, as
published annually in the Federal Register on July 1.

(1) An owner or operator of a new facility shall submit the bond to the commissioner along with the final permit appli-
cation. The bond must be effective before the initial receipt of waste.

(2) An owner or operator of an existing facility with a remaining éapacity of more than five years or 500,000 cubic yards
shall submit the bond to the commissioner within 180 days of the effective date of parts 7035.2665 to 7035.2805.

(3) An owner or operator of an existing facility that does not meet the criterion in subitem (2) shall submit the bond to
the commissioner within a year of the effective date of parts 7035.2665 to 7035.2805.

B. The wording of the surety bond must be identical to the wording specified in part 7035.2805, subpart 3.

C. The owner or operator who uses a surety bond to satisfy the requirements of part 7035.2695 shall also establish a standby
trust fund. Under the terms of the bond, the surety will deposit all payments made under the bond directly into the standby trust
fund in accordance with instructions from the commissioner. This standby trust fund must meet the requirements.in part 7035.2705
or 7035.2715, except that an originally-signed duplicate of the trust agreement must be submitted to the commissioner with the
surety bond. The trust must meet the requirements specified in subitems (1) to (4) if the standby trust is funded under this part:

(1) payments into the trust fund as specified in part 7035.2705;
(2) updating of Schedule A of the trust agreement to show the sum of the current cost estimates;
(3) annual valuations as required by the trust agreement; and

(4) notices of nonpayment as required by the trust agreement.
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D. The bond must guarantee that the owner or operator will:

(1) fund the standby trust fund an amount equal to the penal sum of the bond before the beginning of closure of the
facility;

(2) pay into the standby trust fund in an amount equal to the penal sum within 15 days after an order to close the facility
is issued by the commissioner, the agency, or a court of competent jurisidiction; or

(3) provide alternate financial assurance as specified in parts 7035.2705 to 7035.2750 and obtain the commissioner’s
written approval of the assurance provided, within 90 days after receipt by both the owner and operator and the commissioner of a
notice of cancellation of the bond from the surety.

E. Under the terms of the bond, the surety will become liable on the bond obligation when the owner or operator fails to
perform as guaranteed by the bond.

F The penal sum of the bond must equal the sum of the current cost estimates.

G. Whenever the sum of the current cost estimates becomes greater than the penal sum, the owner or operator, within 60
days after the increase, shall either increase the penal sum to an amount at least equal to the sum of the current cost estimates and
submit evidence of the increase to the commissioner, or obtain other financial assurance as specified in parts 7035.2705 to 7035.2750
to cover the increase. Whenever the sum of the current cost estimates decreases, the penal sum shall be reduced to the amount of
the sum of the current cost estimates following written approval by the commissioner.

H. Under the terms of the bond, the surety may cancel the bond by sending notice of cancellation by certified mail to the
owner or operator and to the commissioner. However, cancellation is not effective until 120 days after the commissioner has received
the notice of cancellation, as evidenced by return receipt.

1. The owner or operator may cancel the bond if the commissioner has given prior written consent based on the commis-
sioner’s receipt of evidence of alternate financial assurance as specified in parts 7035.2705 to 7035.2750.
7035.2735 SURETY BOND GUARANTEEING PERFORMANCE.
Items A to J apply to surety bonds that guarantee performance:

A. An owner or operator may satisfy the requirements of part 7035.2695 by obtaining a surety bond that conforms to the
requirements of items A to J and by submitting the bond to the commissioner. The surety company issuing the bond must be among
those listed as acceptable sureties on federal bonds in Circular 570, issued by the United States Department of the Treasury, as
published annually in the Federal Register on July 1.

(1) An owner or operator of a new facility shall submit the bond to the commissioner along with the final permit appli-
cation. The bond must be effective before the initial receipt of waste.

(2) An owner or operator of an existing facility with a remaining capacity of more than five years or 500,000 cubic yards
shall submit the bond to the commissioner within 180 days after the effective date of parts 7035.2665 to 7035.2805.

(3) An owner or operator of an existing facility that does not meet the criterion in subitem (2) shall submit the bond to
the commissioner within a year after the effective date of parts 7035.2665 to 7035.2805.

B. The wording of the surety bond must be identical to the wording specified in part 7035.2805, subpart 4.

C. The owner or operator who uses a surety bond to satisfy the requirements of part 7035.2695 shall also establish a standby
trust fund. Under the terms of the bond, the surety will deposit all payments made under the bond directly into the standby trust
fund in accordance with instructions from the commissioner. This standby trust must meet the requirements specified in part 7035.2705,
except that an originally-signed duplicate of the trust agreement must be submitted to the commissioner with the surety bond. The
requirements in subitems (1) to (4) must be met if the standby trust fund is funded under this part:

(1) payments into the trust fund as specified in part 7035.2705;
(2) updating of Schedule A of the trust agreement to show current cost estimates;
(3) annual valuations as required by the trust agreement; and

(4) notices of nonpayment as required by the trust agreement.
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D. The bond must guarantee that the owner or operator will:

(1) perform closure, postclosure care, or corrective action in accordance with the appropriate plans and other requirements
of the permit for the facility whenever required to do so; or

(2) provide alternate financial assurance as specified in parts 7035.2705 to 7035.2750 and obtain the commissioner’s
written approval of the assurance provided, within 90 days after receipt by the commissioner of a notice of cancellation of the bond
from the surety.

E. Under the terms of the bond, the surety will become liable on the bond obligation when the owner or operator fails to
perform as guaranteed by the bond. Following a determination by the commissioner that the owner or operator has failed to perform
final closure, postclosure care, or corrective action in accordance with the appropriate plan and other permit requirements when
required to do so, under the terms of the bond the surety shall deposit the amount of the penal sum into the standby trust fund.

E The penal sum of the bond must at least equal the sum of the current cost estimates.

G. Whenever the sum of the current cost estimates becomes greater than the penal sum, the owner or operator, within 60
days after the increase, shall either increase the penal sum to the sum of the current cost estimates and submit evidence of the
increase to the commissioner, or obtain other financial assurance as specified in parts 7035.2705 to 7035.2750. Whenever the sum
of the current cost estimates decreases, the penal sum shall be reduced to the sum of the current cost estimates following written
approval by the commissioner.

H. Under the terms of the bond, the surety may cancel the bond by sending notice of cancellation by certified mail to the
owner or operator and to the commissioner. However, cancellation is not effective until 120 days after the commissioner has received
the notice of cancellation, as evidenced by the return receipt.

I. The owner or operator may cancel the bond if the commissioner has given prior written consent. The commissioner shall
provide such written consent if:

(1) an owner or operator substitutes alternate financial assurance as specified in parts 7035.2705 to 7035.2750; or
(2) the agency releases the owner or operator from the requirements of part 7035.2695 in accordance with part 7035.2775.
J. The surety will not be liable for deficiencies in the performance of closure, postclosure care, or corrective actions by the
owner or operator after the agency releases the owner or operator from the requirements of part 7035.2695 in accordance with part
7035.2775.
7035.2745 LETTER OF CREDIT.
Items A to J apply to letters of credit:

A. An owner or operator may satisfy the requirements of part 7035.2695 by obtaining an irrevocable letter of credit which
conforms to the requirements of items A to J, and by submitting the letter to the commissioner. The issuing institution must be an
entity which has the authority to issue letters of credit. Its letter-of-credit operations must be regulated and examined by a federal
or state agency.

(1) An owner or operator of a new facility shall submit the letter of credit to the commissioner along with the final permit
application before the date on which waste is first received for disposal. The letter of credit must be effective before the initial receipt
of waste.

(2) An owner or operator of an existing facility with a remaining capacity of more than five years or 500,000 cubic yards
shall submit the letter of credit to the commissioner within 180 days after the effective date of parts 7035.2695 to 7035.2805.

(3) An owner or operator of an existing facility that does not meet the criterion in subitem (2) shall submit the letter of
credit to the commissioner within a year after the effective date of parts 7035.2695 to 7035.2805.

B. The wording of the letter of credit must be identical to the wording in part 7035.2805, subpart 5.

C. An owner or operator who uses a letter of credit to satisfy the requirements of part 7035.2695 shall also establish a
standby trust fund. Under the terms of the letter of credit, the issuing institution will deposit all amounts paid directly into the
standby trust fund in accordance with instructions from the commissioner. This standby trust fund must meet the requirements in
part 7035.2705 or 7035.2715 except that an originally-signed duplicate of the trust agreement must be submitted to the commissioner
with the letter of credit. The requirements in subitems (1) to (4) must be met if the standby trust fund is funded under this part:

(1) payments into the trust fund as specified in part 7035.2705;
(2) updating of Schedule A of the trust agreement to show current cost estimates;
(3) annual valuations as required by the trust agreement; and

(4) notices of nonpayment as required by the trust agreement.
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D. The letter of credit must be accompanied by a letter from the owner or operator referring to the letter of credit by number,
issuing institution, and date, and providing the following information: the identification number, name, and address of the facility,
and the amount of funds assured for closure, postclosure care, or corrective action at the facility by the letter of credit.

E. The letter of credit must be irrevocable and issued for a period of at least one year. The letter of credit must provide that
the expiration date will be extended automatically for a period of at least one year unless, at least 120 days before the current
expiration date, the issuing institution notifies both the owner or operator and the commissioner by certified mail of a decision not
to extend the expiration date. Under the terms of the letter of credit, the 120 days will begin on the date when the commissioner has
received the notice, as evidenced by the return receipt.

E The letter of credit must be issued in an amount at least equal to the sum of the current cost estimates.

G. Whenever the sum of the current cost estimates becomes greater than the amount of the credit, the owner or operator,
within 60 days after the increase, shall either cause the amount of the credit to be increased so that it at least equals the sum of the
current cost estimates and shall submit evidence of the increase to the commissioner or obtain other financial assurance as specified

in parts 7035.2705 to 7035.2750 to cover the increase. Whenever the sum of the current cost estimates decreases, the amount of the
credit shall be reduced to the amount of the current cost estimate following written approval by the commissioner.

H. Following a determination by the commissioner that the owner or operator has failed to perform final closure, postclosure
care, or corrective action in accordance with the appropriate plan and other permit requirements when required to do so, the commis-
sioner shall draw on the letter of credit.

I. The commissioner shall draw on the letter of credit if the owner or operator does not establish alternate financial assurance
as specified in parts 7035.2705 to 7035.2750 and obtain written approval of alternate assurance from the commissioner within 90
days after the commissioner receives notice from the issuing institution that it has decided not to extend the letter of credit beyond
the current expiration date. The commissioner may delay the drawing if the issuing institution grants an extension of the term of the
credit. During the last 30 days of any extension the commissioner shall draw on the letter of credit if the owner or operator has failed
to provide alternate financial assurance as specified in parts 7035.2705 to 7035.2750 and obtain written approval of the assurance
from the commissioner.

J. The commissioner shall return the letter of credit to the issuing institution for termination if:
(1) an owner or operator substitutes alternate financial assurance as specified in parts 7035.2705 to 7035.2750; or

(2) the agency releases the owner or operator from the requirements of part 7035.2705 in accordance with part 7035.2775.

7035.2750 SELF-INSURANCE.
The provisions of items A to M apply to self-insurance.

A. An owner or operator may satisfy the requirements of part 7035.2695 by providing proof that the owner or operator meets
the criteria of one of the financial tests in item B. An owner or operator who wants to self-insure must also send to the commissioner
one of three forms of approved security. The approved securities are:

(1) unsubordinated debentures whose market value equals or exceeds the sum of the current cost estimates;
(2) municipal bonds whose market value equals or exceeds the sum of the current cost estimates; or

(3) warrants drawn on the owner’s or operator’s municipal treasury in an amount that equals or exceeds the sum of the
current cost estimates.

B. The owner or operator must meet the criteria of subitem (1), (2), or (3) to pass the financial test.
(1) The owner or operator of a privately-owned facility must have:

(a) two of the following three ratios: a ratio of total liabilities to net worth less than 2.0; a ratio of the sum of net
income plus depreciation, depletion, and amortization to total liabilities greater than 0.1; or a ratio of current assets to current
liabilities greater than 1.5;

(b) net working capital and tangible net worth each at least six times the current cost estimates for all owned or operated
waste facilities;

(c) tangible net worth of at least $10,000,000; and
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(d) assets in the United States amounting to at least 90 percent of the owner’s or operator’s total assets or at least six
times the current cost estimates for all owned or operated waste facilities.

(2) As an alternative to subitem (1), the owner or operator of a privately-owned facility must have:

(a) a current rating for its most recent bond issuance of AAA, AA, A, or BBB as issued by Standard and Poor’s or
Aaa, Aa, A, or Baa as issued by Moody's;

(b) tangible net worth at least six times the sum of the current cost estimates for all owned or operated facilities covered;
(c) tangible net worth of at least $10,000,000; and
(d) assets located in the United States amounting to at least 90 percent of the owner’s or operator’s total assets or at
least six times the sum of the current cost estimates for all facilities covered.
(3) The owner or operator of a publicly-owned facility must have:
(a) a current rating for its most recent bond issuance of AAA, AA, A, or BBB as issued by Standard and Poor’s or
Aaa, Aa, A, or Baa as issued by Moody’s;

(b) a surplus of the net debt limit imposed by Minnesota Statutes, section 475.53 over existing debt that exceeds the
sum of the current cost estimates;

(c) current tax levies that do not exceed the levy limits imposed by Minnesota Statutes, section 275.51; and

(d) a certification by an appropriate official that no foreseeable conditions in the coming year will cause the owner or
operator to fail to meet the criteria outlined in units (a), (b), and (c).

C. To demonstrate that the criteria in the financial test are met, the owner or operator shall submit the following items to the
commissioner:

(1) A letter certifying that the owner or operator passes one of the tests in item B. The owner or operator of a privately-
owned facility shall send a letter worded as specified in part 7035.2805, subpart 6, and signed by the owner’ or operator’s chief
financial officer. The owner or operator of a publicly-owned facility shall send a letter worded as specified in part 7035.2803, subpart
8, and signed by the owner’s or operator’s independent auditor and the head of the elected body responsible for the land disposal
facility permit.

(2) A copy of an analysis of the owner’s or operator’s financial statements for the latest comipleted fiscal year. The owner
or operator of a privately-owned facility shall send an independent certified public accountant’s report on examination of the financial
statements. The owner or operator of a publicly-owned facility shall send the financial statements prepared in accordance with
Minnesota Statutes, section 371.17 or 471.69.

(3) Special reports from an independent certified public accountant stating that:

(a) the accountant has compared the data in the letter submitted under subitem (1) with the amounts in the financial
statements;

(b) in connection with that procedure, no matters came to the accountant’s attention that caused the accountant to
believe that the specified data should be adjusted; and

(c) the total value of the bonds or warrant sent to the commissioner under item A equals or exceeds the sum of the
current cost estimates.

(4) After the initial submission of the information specified in subitems (1), (2), and (3), the owner or operator shall send
updated information to the commissioner within 90 days after the close of each succeeding fiscal year. If the owner or operator no
longer meets the requirements of the financial test, the owner or operator shall send notice to the commissioner that it has either
repaired the defect in the self-insurance demonstration or established alternate financial assurance. The notice must be sent by
certified mail within 90 days after the end of the fiscal year for which the year-end financial data show that the owner or operator
no longer meets the requirements.

(5) The commissioner shall not allow the use of self-insurance if:
(a) the accountant’s opinions required in subitem (3) include an adverse opinion or a disclaimer of opinion;

(b) the opinion includes qualifications that relate to the numbers that are used in the gross revenue test or the financial
test; or

(c) in light of the qualifications, the owner or operator has failed to demonstrate that it meets the gross revenue or the
financial test.

(6) An owner or operator may satisfy the financial assurance requirements of this part by obtaining a written guarantee,
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hereafter referred to as a corporate guarantee. If the owner or operator makes the self-insurance demonstration through the use of a
corporate guarantee, the parent corporation must be the entity that issues the bonds that are sent to the commissioner.

The guarantor must be the parent corporation of the owner or operator. The guarantor must meet the requirements for facility
owners or operators in this part and must comply with the terms of the corporate guarantee. The wording of the corporate guarantee
must be identical to the wording in part 7035.2805, subpart 7. The corporate guarantee must accompany the items sent to the
commissioner as specified in item C. The terms of the corporate guarantee must provide that:

(a) If the owner or operator of a facility covered by the corporate guarantee fails to perform closure, postclosure care,
or corrective action in accordance with the appropriate plan and other permit requirements whenever required to do so, the guarantor
shall do so or establish a trust fund as specified in part 7035.2705 in the name of the owner or operator.

(b) The corporate guarantee remains in force unless the guarantor sends notice of cancellation by certified mail to the
owner or operator and to the commissioner. Cancellation may not occur, however, during the 120 days beginning on the date of
receipt of the notice of cancellation by the commissioner, as evidenced by return receipt.

(c) If the owner or operator fails to provide alternate financial assurance as specified in this part and fails to obtain the
written approval of alternate financial assurance from the commissioner within 90 days after receipt by the commissioner of a notice
of cancellation of the corporate guarantee from the guarantor, the guarantor shall provide alternate financial assurance in the name
of the owner or operator.

D. The bonds sent to the commissioner under item A must be readily saleable in secondary bond markets. The market value
of the bonds must equal or exceed the sum of the current cost estimates. The commissioner shall give the owner or operator a receipt
for the bonds. The commissioner shall have the bonds kept by the state treasurer until the bonds must either be sold or returned to
the owner or operator. The owner or operator of a privately-owned facility shall send bonds that are registered, unsubordinated
debentures. The owner or operator of a publicly-owned facility shall send bonds that are registered municipal bonds and that meet
the requirements of Minnesota Statutes, chapters 400 and 475. The bonds must mature at the following times:

(1) Bonds used to self-insure closure costs must mature two years after the estimated closure date, as determined in the
closure plan developed under part 7035.2625.

(2) Bonds used to self-insure postclosure care and contingency action costs must mature two years after the end of the
postclosure care period, as determined in the postclosure plan developed under part 7035.2645, or thirty years after the date of
issue, whichever is less.

(3) If either of the maturity dates required under subitem (1) or (2) exceeds 30 years, the owner or operator of a publicly-
owned facility may submit bonds with 30-year maturities and, thereafter, annually submit new 30-year bonds for the bonds held by
the state treasurer. The substitutions must continue until the maturities required under subitems (1) and (2) equal the maturities of
the bonds that the state treasurer holds.

E. Warrants sent to the commissioner under item A must be issued in compliance with chapters 383, 384, 385, and 427.
The value of a warrant sent by an owner or operator must equal or exceed the sum of the current cost estimates. The commissioner
shall give the owner or operator a receipt for the warrant. The commissioner shall have the warrant kept by the state treasurer until
the warrant must either be submitted for payment or returned to the owner or operator.

F The owner or operator who uses self-insurance to satisfy the requirements of part 7035.2695 shall also establish a standby
trust fund. This standby trust fund must meet the requirements in part 7035.2705 or 7035.2715, except that an originally-signed
duplicate of the trust agreement must be submitted to the commissioner with the bonds or warrant. The trust must meet the require-
ments specified in subitems (1) and (2) if the standby trust is funded under this part:

(1) updating of Schedule A of the trust agreement to show the sum of the current cost estimates; and
(2) annual valuations as required by the trust agreement.

G. If the sum of the current cost estimates changes, the owner or operator shall compare the new estimate with the most
recent annual valuation of the bonds or the value of the warrant. If the total market value of the bonds or the value of the warrant
is less than the amount of the new estimates, the owner or operator, within 60 days after the change in the cost estimates, shall send
the commissioner either enough bonds or another warrant to make up the deficiency or establish other financial assurance mecha-
nisms as specified in parts 7035.2705 to 7035.2750. If the owner or operator sends more bonds, the bonds must be accompanied

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike ewts indicate
deletions from existing rule language. If a proposed rule is totally new, it is designated *‘all new material.”’ ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strike euts indicate deletions from
proposed rule language.
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by an independent certified public accountant’s report that the new issues have a market value that equals or exceeds the amount of
the deficiency.

H. The owner or operator may request to exchange new issues of bonds or warrants for bonds or warrants held by the state
treasurer on the commissioner’s behalf. The new issues must have a market value equal to the bonds for which they are exchanged.
New warrants must be equal in value to the warrants for which they are exchanged. The owner’s or operator’s request for a bond
exchange must be accompanied by an independent certified public accountant’s report that the new issues have a market value equal
to the bonds for which they are exchanged. The commissioner shall make the exchange after receiving the request, the warrants or
bonds and the accountant’s report that must accompany the bonds. The commissioner and the owner or operator shall provide each
other with receipts appropriate to document the exchange.

1. During the operating life of the facility, if the total market value of the bonds exceeds the sum of the current cost estimates
by an amount greater than the market value of any single bond, the owner or operator may submit a written request together with
supporting documents to the commissioner for return of bonds whose total value is not greater than the excess amount. If the value
of warrants submitted exceeds the sum of the current cost estimates, the owner or operator may substitute a warrant with a value
equal to the sum of the current cost estimates, provided that supporting documents justify the substitution.

1. If the owner or operator substitutes other financial assurance mechanisms as specified in parts 7035.2705 to 7035.2750 in
place of self-insurance, the owner or operator may submit a written request to the commissioner for return of the bonds or warrants
along with evidence that the substitute mechanisms have taken effect.

K. Within 60 days of receiving a request from the owner or operator for return of bonds or warrants as specified in item 1 or
J and if supporting documents justify the request, the commissioner shall return the warrants or appropriate number of bonds. The
owner or operator shall give the commissioner an appropriate receipt for all warrants or bonds returned.

(1) If the owner or operator asks for an adjustment under item 1, the commissioner shall:
(a) return all warrants in exchange for warrants of the correct value; or

(b) return bonds whose total market value does not exceed the difference between the sum of the previous cost estimates
and the sum of the revised cost estimates.

(2) If the owner or operator asks for a return of securities under item J when a partial substitution of other financial
assurance mechanisms for self-insurance has been made, the commissioner shall:

(a) return all warrants in exchange for warrants of the correct value; or

(b) return bonds whose total market value does not exceed the difference between the sum of the current cost estimates
and the amount of financial assurance offered by the substitute mechanisms.

(3) If the owner or operator asks for a return of securities under item J when a full substitution of other financial assurance
mechanisms has been made, the commissioner shall return all warrants or bonds.

L. If the owner or operator or guarantor, after proper orders from the commissioner, fails or refuses to perform actions
specified in the closure plan, the postclosure care plan, or the contingency action plan, the commissioner shall seek authorization
from the agency to sell bonds or submit warrants for payment. The commissioner shall also seek authorization if the owner or
operator fails to meet the criteria of the financial test and fails to provide alternate financial assurance within 90 days, as provided
in item C. The commissioner shall have the proceeds from bond sales or warrant payments deposited in the standby trust fund
established under item E

M. The commissioner shall return the bonds or warrants to the owner or operator and receive appropriate receipts if the
agency releases the owner or operator from the requirements of this part in accordance with part 7035.2775.

7035.2755 USE OF MULTIPLE FINANCIAL ASSURANCE MECHANISMS.

An owner or operator may satisfy the requirements of part 7035.2695 by establishing more than one mechanism for financial
assurance per facility. These mechanisms are limited to trust funds, surety bonds guaranteeing payment into a trust fund, self-
insurance, and letters of credit. The mechanisms must be established as specified in parts 7035.2705, 7035.2715, 7035.2720,
7035.2725, 7035.2745, and 7035.2750, except that it is the combination of mechanisms, rather than a single mechanism, which
must provide financial assurance for an amount at least equal to the sum of the current cost estimates. If an owner or operator uses
a trust fund in combination with a surety bond or a letter of credit, the owner or operator may use the trust fund as the standby trust
fund for the other mechanisms. A single standby trust fund may be established for two or more mechanisms. The commissioner may
use any or all of the mechanisms to provide for closure, postclosure care, or corrective action at the facility.

7035.2765 USE OF FINANCIAL ASSURANCE MECHANISM FOR MULTIPLE FACILITIES.

An owner or operator may use a financial assurance mechanism specified in parts 7035.2705 to 7035.2750 to meet the require-
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ments of part 7035.2695 for more than one facility. Evidence of financial assurance submitted to the commissioner must include a
list showing, for each facility, the identification number, name, address, and the amount of funds for closure, postclosure care, or
corrective action assured by the mechanism. The amount of funds available through the mechanism must be no less than the sum
of funds that would be available if a separate mechanism had been established and maintained for each facility. In directing funds
available through the mechanism for closure, postclosure care, or corrective action at any of the facilities covered by the mechanism,
the commissioner may direct only the amount of funds designated for that facility, unless the owner or operator agrees to the use of
additional funds available under the mechanism.

7035.2775 RELEASE OF OWNER OR OPERATOR FROM FINANCIAL REQUIREMENTS.

Subpart 1. Release from closure requirements. Within 90 days after receiving certifications from the owner or operator and an
independent engineer registered in Minnesota that closure has been accomplished in accordance with the closure plan, the agency
shall notify the owner or operator in writing that he or she is no longer required by part 7035.2695 to maintain financial assurance
for closure of the particular facility, unless the agency has reason to believe that closure has not been accomplished in accordance
with the closure plan.

Subp. 2. Release from postclosure requirements. When an owner or operator has completed, to the satisfaction of the agency,
all postclosure care requirements in accordance with the postclosure plan, the agency will, at the request of the owner or operator,
notify the owner or operator in writing that he or she is no longer required by part 7035.2695 to maintain financial assurance for
postclosure care of the particular facility, unless the agency has reason to believe that postclosure care has not been accomplished
in accordance with the postclosure care plan.

Subp. 3. Release from corrective action requirements. Within 90 days after the end of the postclosure care period or after
termination of corrective action in accordance with part 7035.2695, whichever is later, the agency shall notify the owner or operator
in writing that he or she is no longer required to maintain financial assurance for corrective action for the particular facility, unless
the agency has reason to believe that corrective action has not been accomplished in accordance with the contingency action plan.

7035.2785 USE OF A SINGLE MECHANISM FOR FINANCIAL ASSURANCE OF CORRECTIVE ACTION, CLOSURE,
AND POSTCLOSURE CARE.

An owner or operator may satisfy the requirements for financial assurance for corrective action, closure, and postclosure care, or
any combination thereof, for one or more facilities by using a trust fund, surety bond or letter of credit that meets the specifications
for the mechanism in parts 7035.2705 to 7035.2750. The amount of funds available through the mechanism must be no less than
the sum of funds that would be available if a separate mechanism had been established and maintained for financial assurance of
corrective action, closure, and postclosure care.

7035.2795 INCAPACITY OF OWNERS OR OPERATORS, GUARANTORS, OR FINANCIAL INSTITUTIONS.

Subpart 1. Notification of bankruptcy. An owner or operator shall notify the commissioner by certified mail of the commencement
of a voluntary or involuntary bankruptcy proceeding naming the owner or operator as a debtor, within ten days after commencement
of the proceeding.

Subp. 2. Incapacity of financial institutions. An owner or operator who fulfills the requirements of part 7035.2695 by obtaining
a trust fund, surety bond, or letter of credit will be considered to be without the required financial assurance in the event of bankruptcy
of the trustee or issuing institution, or a suspension or revocation of the authority of the trustee to act as trustee or the institution
issuing the surety bond or letter of credit to issue these instruments. The owner or operator shall establish other financial assurance
within 60 days after such an event.

7035.2805 LANGUAGE REQUIRED FOR FINANCIAL INSTRUMENTS.
Subpart 1. Trust agreement. A trust agreement for a trust fund as specified in part 7035.2705 must be worded as specified in
this subpart, except that instructions in brackets must be replaced with the relevant information and the brackets deleted.
TRUST AGREEMENT

Trust Agreement, the “Agreement,” entered into on.[date] by [name of the owner or operator], a [name of state] [insert “corpo-
ration,” “partnership,” “association,” or “proprietorship”], the “Grantor,” and [name of corporate trustee,], [insert “incorporated in
the state of ” or “a national bank”], the “Trustee.”

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike outs indicate
deletions from existing rule language. If a proposed rule is totally new, it is designated *‘all new material.”” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strike euts indicate deletions from
proposed rule language.
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The Minnesota Pollution Control Agency (Agency), an agency of the state of Minnesota, has established rules applicable to the
Grantor, requiring that an owner or operator of a solid waste management facility shall provide assurance that funds will be available
when needed for closure and/or postclosure care of, and/or contingency action for, the facility.

The Grantor has chosen a trust to provide the financial assurance for the facilities identified herein.

The Grantor, acting through its duly authorized officers, has selected the Trustee to be the trustee under this agreement, and the
Trustee is willing to act as trustee.

The Grantor and the Trustee agree as follows:

Section 1. Definitions. As used in this Agreement:

a. The term “Grantor” means the owner or operator who enters into this Agreement and any successors or assigns of the Grantor.
b. The term “Trustee” means the Trustee who enters into this Agreement and any successor Trustee.

c. The term “Beneficiary” means the Minnesota Pollution Control Agency and any successor agency.

Section 2. Identification of Facilities and Cost Estimates. This agreement pertains to the facilities and cost estimates, if any,
identified on attached Schedule A [on Schedule A, for each facility list the identification number, name, address, and the current
contingency action, closure, and/or postclosure cost estimates, or portions thereof, for which financial assurance is demonstrated by
this Agreement].

Section 3. Establishment of Fund. The Grantor and the Trustee hereby establish a trust fund, the “Fund,” for the benefit of the
Agency. The Grantor and the Trustee intend that no third party have access to the Fund except as herein provided. The Fund is
established initially as consisting of the property, which is acceptable to the Trustee, described in Schedule B attached hereto. This
property and any other property subsequently transferred to the Trustee is referred to as the Fund, together with all earnings, and
profits on earnings, less any payments or distributions made by the Trustee under this Agreement. The Fund shall be held by the
Trustee, IN TRUST, as hereinafter provided. The Trustee shall not be responsible nor shall it undertake any responsibility for the
amount or adequacy of, nor any duty to collect from the Grantor, any payments necessary to discharge any liabilities of the Grantor
established by the Agency.

Section 4. Payment for Contingency Action, Closure, and Postclosure Care. The Trustee shall make payments from the Fund as
the Agency Commissioner shall specify, in writing, to provide for the payment of the costs of contingency action, closure, and/or
postclosure care of the facilities covered by this Agreement. The Trustee shall reimburse the Grantor or other persons as specified
by the Agency Commissioner from the Fund for contingency action, closure, and postclosure expenditures in amounts the Agency
Commissioner shall specify in writing. In addition, the Trustee shall refund to the Grantor the amounts the Agency Commissioner
specifies in writing. Upon refund, these funds shall no longer constitute part of the Fund as defined herein.

Section 5. Payments Comprising the Fund. Payments made to the Trustee for the Fund shall consist of cash or securities acceptable
to the Trustee.

Section 6. Trustee Management. In investing, reinvesting, exchanging, selling, and managing the Fund, the Trustee shall discharge
his or her duties with respect to the trust fund solely in the interest of the beneficiary and with the care, skill, prudence, and diligence
under the circumstances then prevailing which persons of prudence, acting in a like capacity and familiar with such matters, would
use in the conduct of an enterprise of a like character and with like aims; except that:

a. securities or other obligations of the Grantor, or any other owner or operator of the facilities, or any of their affiliates as defined
in the Investment Company Act of 1940, United States Code, title 15, section 80a-2(a), shall not be acquired or held, unless they
are securities or other obligations of the federal or state government;

b. the Trustee is authorized to invest the Fund in time or demand deposits of the Trustee, to the extent insured by an agency of
the federal or state government; and

c. the Trustee is authorized to hold cash awaiting investment or distribution uninvested for a reasonable time and without liability
for the payment of interest thereon.

Section 7. Commingling and Investment. The Trustee is expressly authorized in its discretion:

a. to transfer from time to time any or all of the assets of the Fund to any common, commingled, or collective trust fund created
by the Trustee in which the Fund is eligible to participate, subject to all of the provisions thereof, to be commingled with the assets
of others participating therein; and

b. to purchase shares in any investment company registered under the Investment Company Act of 1940, United States Code, title
15, sections 80a-1 et seq. including one which may be created, managed, underwritten, or to which investment advice is rendered
or the shares of which are sold by the Trustee. The Trustee may vote such shares in its discretion.
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Section 8. Express Powers of Trustee. Without in any way limiting the powers and discretions conferred upon the Trustee by the
other provisions of this Agreement or by law, the Trustee is expressly authorized and empowered:

a. To sell, exchange, convey, transfer, or otherwise dispose of any property held by it, by public or private sale. No person dealing
with the Trustee may be bound to see to the application of the purchase money or to inquire into the validity or expediency of a sale
or other disposition.

b. To make, execute, acknowledge, and deliver any and all documents of transfer and conveyance and any and all other instruments
that may be necessary or appropriate to carry out the powers herein granted.

c. To register any securities held in the Fund in its own name or in the name of a nominee and to hold any security in bearer form
or in book entry, or to combine certificates representing the securities with certificates of the same issue held by the Trustee in other
fiduciary capacities, or to deposit or arrange for the deposit of the securities in a qualified central depository even though, when so
deposited, the securities may be merged and held in bulk in the name of the nominee of the depository with other securities deposited
therein by another person, or to deposit or arrange for the deposit of any securities issued by the United States Government, or any
agency or instrumentality thereof, with a federal reserve bank, but the books and records of the Trustee shall at all times show that
all these securities are part of the Fund.

d. To deposit any cash in the Fund in interest-bearing accounts maintained or savings certificates issued by the Trustee, in its
separate corporate capacity, or in any other banking institution affiliated with the Trustee, in its separate corporate capacity, or in
any other banking institution affiliated with the Trustee, to the extent insured by an agency of the federal or state government.

Section 9. Taxes and Expenses. All taxes of any kind that may be assessed or levied against or in respect of the Fund and all
brokerage commissions incurred by the Fund shall be paid from the Fund. All other expenses incurred by the Trustee in connection
with the administration of this Trust, including fees for legal services rendered to the Trustee, the compensation of the Trustee to the
extent not paid directly by the Grantor, and all other proper charges and disbursements of the Trustee shall be paid from the Fund.

Section 10. Annual Valuation. The Trustee shall annually, at least 30 days prior to the anniversary date of establishment of the
Fund, furnish to the Grantor and to the Agency Commissioner a statement confirming the value of the Trust. Any securities in the
fund shall be valued at market value as of no more than 60 days prior to the anniversary date of establishment of the Fund. The
failure of the Grantor to object in writing to the Trustee within 90 days after the statement has been furnished to the Grantor and the
Agency Commissioner shall constitute a conclusively binding assent by the Grantor, barring the Grantor from asserting any claim
or liability against the Trustee with respect to matters disclosed in the statement.

Section [ 1. Advice of Counsel. The trustee may from time to time consult with counsel, with respect to any question arising as
to the construction of this Agreement or any action to be taken hereunder. The Trustee shall be fully protected, to the extent permitted
by law, in acting upon the advice of counsel.

Section 12. Trustee Compensation. The Trustee shall be entitled to reasonable compensation for its services as agreed upon in
writing from time to time with the Grantor.

Section 13. Successor Trustee. The Trustee may resign or the Grantor may replace the Trustee, but the resignation or replacement
shall not be effective until the Grantor has appointed a successor trustee and this successor accepts the appointment. The successor
trustee shall have the same powers and duties as those conferred upon the Trustee hereunder. Upon the successor trustee’s acceptance
of the appointment, the Trustee shall assign, transfer, and pay over to the successor trustee the funds and properties then constituting
the Fund. If for any reasons the Grantor cannot or does not act in the event of the resignation of the Trustee, the Trustee may apply
to a court of competent jurisdiction for the appointment of a successor trustee or for instructions. The successor trustee shall specify
the date on which it assumes administration of the trust in a writing sent to the Grantor, the Agency Commissioner and the present
Trustee by certified mail ten days before the change becomes effective. Any expenses incurred by the Trustee as a result of any of
the acts contemplated by this Section shall be paid as provided in Section 9.

Section 14. Instructions to the Trustee. All orders, requests, and instructions by the Agency to the Trustee shall be in writing,
signed by the Agency Commissioner; and the Trustee shall act and shall be fully protected in acting in accordance with the orders,
requests, and instructions. The Trustee shall have the right to assume, in the absence of written notice to the contrary, that no event
constituting a change or a termination of the authority of any person to act on behalf of the Grantor or the Agency hereunder has
occurred. The Trustee shall have no duty to act in the absence of orders, requests, and instructions from the Agency Commissioner,
except as provided herein.

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strtke outs indicate
deletions from existing rule language. If a proposed rule is totally new, it is designated ‘‘all new material.”” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strike euts indicate deletions from
proposed rule language.
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Section 15. Notice of Nonpayment. The Trustee shall notify the Grantor and the Agency Commissioner by certified mail within
ten days if no payment is received from the grantor by the end of the month. After the pay-in period is completed, the Trustee shall
not be required to send a notice of nonpayment.

Section 16. Amendment of Agreement. This agreement may be amended by an instrument in writing executed by the Grantor,
the Trustee, and the Agency Commissioner, or by the Trustee and the Agency Commissioner if the Grantor ceases to exist.

Section 17. Irrevocability and Termination. Subject to the right of the parties to amend this Agreement as provided in Section 13
and in Section 16, this Trust shall be irrevocable and shall continue until terminated at the written agreement of the Grantor, the
Trustee, and the Agency Commissioner, or by the Trustee and the Agency Commissioner, if the Grantor ceases to exist. Upon
termination of the Trust, all remaining trust property, less final trust administration expenses, shall be delivered to the Grantor or to
any successors or assigns of the Grantor.

Section 18. Immunity and Indemnification. The Trustee shall not incur personal liability of any nature in connection with any act
or omission, made in good faith, in the administration of this Trust, or in carrying out any directions by the Agency Commissioner
issued in accordance with this Agreement. The Trustee shall be indemnified and saved harmless by the Grantor or from the Trust
Fund, or both, from and against any personal liability to which the Trustee may be subjected by reason of any act or conduct in its
official capacity, including all expenses reasonably incurred in its defense in the event the Grantor fails to provide a defense.

Section 19. Choice of Law. This Agreement shall be administered, construed, and enforced according to the laws of the state of
Minnesota.

Section 20. Interpretation. As used in this Agreement, words in the singular include the plural and words in the plural include the
singular. The descriptive headings for each Section of this Agreement shall not affect the interpretation or the legal efficacy of this
Agreement.

In Witness Whereof the parties have caused this Agreement to be executed by their respective officers duly authorized and their
corporate seals to be hereunto affixed and attested as of the date first above written. The parties below certify that the wording of
this Agreement is identical to the wording specified in Minnesota Rules, part 7035.2805, subpart 1, as such rules were constituted
on the date of signing.

[SIGNATURE OF GRANTOR]
[TITLE]

Attest:

[TITLE]

[SEAL]

[SIGNATURE OF TRUSTEE]

Attest:
[TITLE]
[SEAL]

Subp. 2. Certification of acknowledgement. This part contains an example of the certification of acknowledgment which must
accompany the trust agreement for a trust fund as specified in part 7035.2705.

CERTIFICATION OF ACKNOWLEDGMENT
State of

County of

On this [date], before me personally came [owner or operator] to me known, who, being by me duly sworn, did depose and say
that she/he resides at [address], that she/he is [title] of [corporation, proprietorship, local government entity], the entity described
in and which executed the above instrument; [that she/he knows the seal of said [corporation, local government entity]; that the seal
affixed to the instrument is the [corporate, local government entity’s] seal; that it was so affixed by order of the [Board of Directors,
Board of Commissioners, City Council] of said [corporation, local government entity], and that she/he signed her/his name thereto
by like order:

(signature of Notary Public)
Subp. 3. Surety bond guaranteeing payment into a trust fund. A surety bond guaranteeing payment into a trust fund as

specified in part 7035.2725 must be worded as described in this part, except that instructions in brackets must be replaced with the
relevant information and the brackets deleted.
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FINANCIAL GUARANTEE BOND
Date bond executed:

Effective date:

Principal: [Legal name and business address of owner or operator]

Type of organization: [insert “individual,” “joint venture,” “partnership,” or “corporation”]

State of incorporation:
Surety(ies): [name(s) and business address(es)]

Identification number, name, address and contingency action, closure, and/or postclosure amount(s) for each facility guaranteed by
this bond (indicate contingency action, closure, and postclosure amounts separately): $

Total penal sum of bond: $
Surety’s bond number:

The Principal and Surety(ies) are firmly bound to the Minnesota Pollution Control Agency (hereinafter called Agency), in the
above penal sum for the payment we bind ourselves to, our heirs, executors, administrators, successors, and assigns jointly and
severally; provided that, where the Surety(ies) are corporations acting as co-sureties, we, the Sureties, bind ourselves in the sum
“jointly and severally” only for the purpose of allowing a joint action or actions against any or all of us, and for all other purposes
each Surety binds itself, jointly and severally with the Principal, for the payment of the sum only as is set forth opposite the name
of the Surety; but if no limit of liability is indicated, the limit of liability shall be the full amount of the penal sum.

The Principal is required to have a permit in order to own or operate each waste facility identified above, and

The Principal is required to provide financial assurance for closure; closure and postclosure care; closure and contingency action;
or closure, postclosure care and contingency action as a condition of the permit, and

The Principal shall establish a standby trust fund as required when a surety bond is used to provide financial assurance:

If the Principal shall faithfully, before the beginning of final closure of each facility identified above, fund the standby trust fund
in the amount(s) identified above for the closure and/or postclosure care of the facility,

Or, if the Principal shall fund the standby trust fund in the amount(s) identified above for closure and/or postclosure care of the
facility within 15 days after an order to begin closure is issued by the Agency Commissioner, the Agency, or court of competent
jurisdiction,

Or, if the Principal shall faithfully, before beginning contingency action at any facility identified above, fund the standby trust
fund in the amount identified above for contingency action at the facility,

Or, if the Principal shall fund the standby trust fund in the amount identified above for contingency action at the facility within
15 days after an order to begin contingency action is issued by the Agency Commissioner, the Agency, or a court of competent
jurisdiction,

Or, if the Principal shall provide alternate financial assurance, as authorized in part 7035.2725, and obtain the Agency Commis-
sioner’s written approval of assurance within 90 days after the date notice of cancellation is received by both the Principal and the
Agency Commissioner from the Surety(ies), then this obligation shall be null and void, otherwise it is to remain in full force and
effect.

The Surety(ies) shall become liable on this bond obligation only when the Principal has failed to fulfill the conditions described
above. Upon notification by the Agency Commissioner that the Principal has failed to perform as guaranteed by this bond, the
Surety(ies) shall place funds in the amount guaranteed for the facility(ies) into the standby trust fund as directed by the Agency
Commissioner.

The liability of the Surety(ies) shall not be discharged by any payment or succession of payments hereunder, unless and until
payment or payments shall amount in the aggregate to the penal sum of the bond, but in no event shall the obligation of the Surety(ies)
hereunder exceed the amount of said penal sum.

The Surety(ies) may cancel the bond by sending notice of cancellation by certified mail to the Principal and to the Agency

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strtke outs indicate
deletions from existing rule language. If a proposed rule is totally new, it is designated “*all new material.”” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strike euts indicate deletions from
proposed rule language.
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Commissioner, provided, however, that cancellation shall not occur during the 120 days beginning on the date of receipt of the notice
of cancellation by the Agency Commissioner, as evidenced by the return receipts.

The Principal may terminate this bond by sending written notice to the Surety(ies) provided, however, that no such notice-shall
become effective until the Surety(ies) receive(s) written authorization for termination of the bond by the Agency Commissioner.

(The following paragraph is an optional rider that may be included but is not required.)

Principal and Surety(ies) agree to adjust the penal sum of the bond yearly so that it guarantees a new contingency action, closure
and/or postclosure amount, provided that the penal sum does not increase by more than 20 percent in any one year, and no decrease
in the penal sum takes place without the written permission of the Agency Commissioner.

The Principal and Surety(ies) have signed this Financial Guarantee Bond on the date set forth above.

The persons whose signatures appear below hereby certify that they are authorized to execute this surety bond on behalf of the
Principal and Surety(ies) and that the wording of this surety bond is identical to the wording specified in Minnesota Rules, part
7035.2805, subpart 3, as the rules were constituted on the date this bond was executed.

Principal
[SIGNATURE(S)]
[NAMES(S)]
[TITLE(S)]
[CORPORATE SEAL]

Corporate Surety(ies)
[NAME AND ADDRESS]
State of incorporation:
Liability limit: $
[SIGNATURE(S)]
[NAME(S) AND TITLE(S)]
[CORPORATE SEAL]

[For every co-surety, provide signature(s), corporate seal, and other information in the same manner as for Surety above.] ‘

Bond premium: $

Subp. 4. Surety bond guaranteeing performance. A surety bond guaranteeing performance of contingency action, closure and/
or postclosure care, as specified in part 7035.2735, must be worded as specified in this part, except that the instructions in brackets
must be replaced with the relevant information and the brackets deleted.

PERFORMANCE BOND

Date bond executed:
Effective date:

Principal: [legal name and business address of owner or operator]

9 &

Type of organization: [insert “individual,” “joint venture,” “partnership,” or “corporation”]

State of incorporation:
Surety(ies): [name(s) and business address(es)]

Identification number, name, address and contingency action, closure, and/or postclosure amount(s) for each facility guaranteed by
this bond [indicate contingency action, closure, and postclosure amounts separately]: $

Total penal sum of bond: $

Surety’s bond number:

The Principal and Surety(ies) hereto are firmly bound to the Minnesota Pollution Control Agency (hereinafter called Agency), in
the above penal sum for the payment of which we bind ourselves, our heirs, executors, administrators, successors, and assigns jointly
and severally; provided that, where the Surety(ies) are corporations acting as co-sureties, we, the Sureties, bind ourselves in the sum
“jointly and severally” only for the purpose of allowing a joint action or actions against any or all of us, and for all other purposes
each Surety binds itself, jointly and severally with the Principal, for the payment of the sum only as is set forth opposite the name
of the Surety, but if no limit of liability is indicated, the limit of liability shall be the full amount of the penal sum.

The Principal is required to provide financial assurance for closure; closure and postclosure care; closure and contingency action;
or closure, postclosure care, and contingency action as a condition of the permit; and
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The Principal shall establish a standby trust fund as is required when a surety bond is used to provide financial assurance.

The conditions of this obligation are such that if the Principal faithfully performs closure, whenever required to do so, of each
facility for which this bond guarantees closure, in accordance with the closure plan and other requirements of the permit as the plan
and permit may be amended, pursuant to all applicable laws, statutes, rules, and regulations, as these laws, statutues, rules, and
regulations may be amended,

And, if the Principal faithfully performs postclosure care of each facility for which this bond guarantees postclosure care, in
accordance with the postclosure plan and other requirements of the permit, as the plan and permit may be amended, pursuant to all
applicable laws, statutes, rules, and regulations, as these laws, statutes, rules, and regulations may be amended,

And, if the Principal faithfully performs contingency action for each facility for which this bond guarantees contingency action,
when required by and in accordance with the contingency action plan and other requirements of the permit, as the plan and permit
may be amended, pursuant to all applicable laws, statutes, rules, and regulations, as such laws, statutes, rules, and regulations may
be amended, :

Or, if the Principal provides alternate financial assurance as specified in Minnesota Rules, parts 7035.2705 to 7035.2750, and
obtains the Agency Commissioner’s written approval of the assurance, within 90 days after the date notice of cancellation is received
by both the Principal and the Agency Commissioner from the Surety(ies), then this obligation shall be null and void, otherwise it
is to remain in full force and effect.

The Surety(ies) shall become liable on this bond obligation only when the Principal has failed to fulfill the conditions described
above.

Upon notification by the Agency Commissioner that the Principal has been found in violation of the closure requirements of
Minnesota Rules, part 7035.2635 for a facility for which this bond guarantees performance of closure, the Surety(ies) shall place
the closure amounts guaranteed for the facility into the standby trust fund as directed by the Agency Commissioner.

Upon notification by the Agency Commissioner that the Principal has been found in violation of the postclosure requirements of
Minnesota Rules, part 7035.2655 for a facility for which this bond guarantees performance of postclosure care the Surety(ies) shall
place the postclosure amount guaranteed for the facility into the standby trust fund as directed by the Agency Commissioner.

Upon notification by the Agency Commissioner that the Principal has been found in violation of contingency action requirements
of Minnesota Rules, part 7035.2615 for a facility for which this bond guarantees performance of contingency action, the Surety(ies)
shall place the contingency action amount guaranteed for the facility into the standby trust fund as directed by the Agency Commissioner.

Upon notification by the Agency Commissioner that the Principal has failed to provide alternate financial assurance as specified
in Minnesota Rules, part 7035.2735 and obtain written approval of the assurance from the Agency Commissioner during the 90
days following receipt by both the Principal and Agency of a notice of cancellation of the bond, the Surety(ies) shall place funds in
the amount guaranteed for the facility(ies) into the standby trust fund as directed by the Agency Commissioner.

The Surety(ies) hereby waive(s) notification-of amendments to closure, postclosure, and contingency action plans, permits, appli-
cable laws, statutes, rules, and regulations and agrees that no amendment shall in any way alleviate its (their) obligation on this
bond.

The liability of the Surety(ies) shall not be discharged by any payment or succession of payments hereunder, unless and until the
payment or payments shall amount in the aggregate to the penal sum of the bond, but in no event shall the obligation of the Surety(ies)
hereunder exceed the amount of said penal sum.

The Surety(ies) may cancel the bond by sending notice of cancellation by certified mail to the owner or operator and to the
Agency Commissioner, provided however, that cancellation shall not occur during the 120 days beginning on the date of receipt of
the notice of cancellation by both the Principal and the Agency Commissioner, as evidenced by the return receipts.

The Principal may terminate this bond by sending written notice to the Surety(ies), provided, however, that no notice shall become
effective until the Surety(ies) receive(s) written authorization for termination of the bond by the Agency Commissioner.

(The following paragraph is an optional rider that may be included but is not required.)

Principal and Surety(ies) agree to adjust the penal sum of the bond yearly so that it guarantees a new contingency action, closure,
and postclosure amount, provided that the penal sum does not increase by more than 20 percent in any one year, and no decrease in
the penal sum takes place without the written permission of the Agency Commissioner.

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike euts indicate
deletions from existing rule language. If a proposed rule is totally new, it is designated *‘all new material.”” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strike euts indicate deletions from
proposed rule language.
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The Principal and Surety(ies) have signed this Performance Bond on the date set forth above. ‘

The persons whose signatures appear below hereby certify that they are authorized to execute this surety bond on behalf of the
Principal and Surety(ies) and that the wording of this surety bond is identical to the wording in Minnesota Rules, part 7035.2805,
subpart 4, as the rule was constituted on the date this bond was executed. .

Principal
[SIGNATURE(S)]
INAMES(S)]
[TITLE(S)]
[CORPORATE SEAL]

Corporate Surety(ies)
[NAME AND ADDRESS]
State of incorporation:
Liability limit: $
[SIGNATURE(S)]
[NAME(S) AND TITLE(S)}
[CORPORATE SEAL]

[For every co-surety, provide signature(s), corporate seal, and other information in the same manner as for Surety above.]

Bond premium: $

Subp. 5. Letter of credit. A letter of credit, as specified in part 7035.2745, must be worded as specified in this part, except that
the instructions in brackets must be replaced with the relevant information and the brackets deleted.

IRREVOCABLE STANDBY LETTER OF CREDIT
[Agency Commissioner]
Minnesota Pollution Control Agency
Dear Sir or Madam:

We hereby establish our Irrevocable Standby Letter of Credit No. _______in your favor, at the request and for the account of
[owner’s or operator’s name and address] up to the aggregate amount of [in words] U.S. dollars $________ available upon presen-
tation of:

1. your sight draft, bearing reference to this letter of Credit No. _________ and

2. your signed statement reading as follows: “I certify that the amount of the draft is payable pursuant to the solid waste rules,
Minnesota Rules, parts 7035.0300 to 7035.2875.”

This letter of credit is effective as of [date] and shall expire on [date at least one year later], but the expiration date shall be
automatically extended for a period of [at least one year] on [date] and on each successive expiration date, unless, at least 120 days
before the current expiration date, we notify both you and [owner’s or operator’s name] by certified mail that we have decided not to
extend this letter of credit beyond the current expiration date. In the event you are so notified, any unused portion of the credit shall
be available upon presentation of your sight draft for 120 days after the date of receipt by you, as shown on the signed return receipt.

Whenever this letter of credit is drawn on under and in compliance with the terms of this credit, we shall duly honor the draft
upon presentation to us and we shall deposit the amount of the draft directly into the standby trust fund of [owner’s or operator’s
name] in accordance with your instructions.

We certify that the wording of this letter of credit is identical to the wording specified in Minnesota Rules, part 7035.2805, subpart
5, as the rules were constituted on the date shown immediately below.

[SIGNATURE(S) AND TITLE(S) OF OFFICIAL(S) OF ISSUING INSTITUTION]
[DATE]

This credit is subject to (insert “the most recent edition of the Uniform Customs and Practice for Documentary Credits, published
by the International Chamber of Commerce,” or “the Uniform Commercial Code published in chapter 336™).

Subp. 6. Letter from the chief financial officer of a private firm. A letter from the chief financial officer of a private firm as
specified in part 7035.2750 must be worded as specified in this subpart, except that the instructions in brackets must be replaced
with the relevant information and the brackets deleted.

LETTER FROM CHIEF FINANCIAL OFFICER
[Agency Commissioner]
Minnesota Pollution Control Agency
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Dear Sir or Madam:

I am the chief financial officer of ............. This letter is in support of this firm’s use of the financial test to demonstrate financial
assurance, as specified in Minnesota Rules, parts 7035.0300 to 7035.2875.

[Fill out the following four paragraphs regarding facilities and associated cost estimates. If your firm has no facilities that belong
in a particular paragraph, write “None” in the space indicated. For each facility, include its identification number, name, address,
and current corrective action, closure, or postclosure cost estimates. Identify each cost estimate as to whether it is for corrective
action, closure, or postclosure care.]

1. This firm is the owner or operator of the following facilities for which financial assurance for corrective action, closure, or
postclosure care is demonstrated through the financial test specified in Minnesota Rules, parts 7035.0300 to 7035.2875, and other
rules applicable to other types of waste facilities. The current corrective action, closure, or postclosure cost estimates for the facilities
covered by the text of this letter are shown for each facility:

2. This firm guarantees, through the corporate guarantee specified in Minnesota Rules, parts 7035.0300 to 7035.2875, and other
rules applicable to other types of waste facilities, the corrective action, closure, or postclosure care of the following facilities owned
or operated by subsidiaries of this firm. The current cost estimates for the corrective action, closure, or postclosure care guaranteed
are shown for each facility:

3. In states other than Minnesota, this firm, as owner or operator or guarantor, is demonstrating financial assurance for the
corrective action, closure, or postclosure care of the following facilities either to the United States Environmental Protection Agency
through the use of the financial tests specified in Code of Federal Regulations, title 40, part 264 or 265, subpart H, or to an authorized
state through the use of a test equivalent or substantially equivalent to the specified financial test. The current corrective action,
closure, or postclosure cost estimates covered are shown for each facility:

4. This firm owns or operates, or owns subsidiaries that own or operate, the following waste management facilities for which
financial assurance for corrective action, if required, closure, or, if a disposal facility, postclosure care, is not demonstrated either to
the United States Environmental Protection Agency or a state through a financial test or any other financial assurance mechanism
specified in relevant federal or state regulations. The current corrective action, closure, or postclosure cost estimates not covered by
such financial assurance are shown for each facility:

This firm (insert “is required” or “is not required”] to file a form 10K with the Securities and Exchange Commission (SEC) for
the latest fiscal year.

The fiscal year of this firm ends on [month, day]. The figures for the following items marked with a single asterisk are derived
from this firm's independently audited, year-end financial statements for the latest completed fiscal year, ended [date].

I have enclosed with this letter the bonds that provide collateral for the [closure, postclosure care, corrective action] expenses that
will be incurred at the sites listed in paragraphs numbered 1 and 2 above.

[Fill in Alternative I if the criteria of Minnesota Rules, part 7035.2750, item B, subitem (1), are used. Fill in Alternative I if the
criteria of Minnesota Rules, part 7035.2750, item B, subitem (2), are used.]
Alternative I

1. Sum of the current cost estimates (total of all cost estimates shown in the four numbered paragraphs
above) ‘ $

Current values of the bonds used to demonstrate financial assurance:

Maturity Estimated Face
date market values values

2. Closure $ . S

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike euts indicate
deletions from existing rule language. If a proposed rule is totally new, it is designated ‘‘all new material.”” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strtke outs indicate deletions from
proposed rule language.

(CITE12S.R. 1911) STATE REGISTER, Monday 7 March 1988 PAGE 1911




Proposed Rules

Maturity Estimated Face

date market values values
3. Postclosurecare $ $ o
4. Corrective action $ $ oo
5. TOTALS $ oo
[Indicate the source of the market value estimates and provide details of estimating methods}: ....................ccvonn..

*6. Total liabilities (if any portion of the cost estimates is included in total liabilities, you may deductthe $ ................
amount of that portion from this line and add that amount to lines 7 and 8)

*7. Tangible net worth $ .
*8. Net worth $ o
*9. Current assets S
*10. Current liabilities S o
I1. Net working capital (line 9 minus line 10) .
*12. The sum of net income plus depreciation depletion and amortization $
*13. Total assets in U.S. (required only if less than 90 percent of firm’ assets are located in U.S.) S
YES NO

14. Is the market value total on line 5 at least equal to the total costs listed in line 1 above? . ...... .......
15. Is line 8 at least $10,000,000?

16. Is line 8 at least six times line 1?7

17. Is line 11 at least six times line 1?

*18. Are at least 90 percent of the firm’s assets located in the U.S.? If not, complete line 19. ... ... .......
19. Is line 13 at least six times line 1?
20. Is line 6 divided by line 8 less than 2.0?
21. Is line 12 divided by line 6 greater than0.17 L
22. Is line 9 divided by line 10 greater than 1.5? L

Alternative II

1. Sum of the current cost estimates (total of all cost estimates shown in the four numbered paragraphs
above) $

Current values of the bonds used to demonstrate financial assurance:

Maturity Estimated Face

dates market values values
2. Closure $ .. S
3. Postclosure care L $ ... S
4. Corrective action $ . $
5. TOTALS ' $ ... $

[Indicate the source of the market value estimates and provide details of estimating methods]: .......... ... ... ... ... . .....
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*9. Tangible net worth [if any portion of the corrective action, closure, or postclosure cost estimates is  § ................
included in “total liabilities” on your firm’s financial statements, you may add the amount of that
portion to this line]

*10. Total assets in U.S. (required only if less than 90 percent of the firm’s assets are located inthe US.) § ................

11. Is the market value total on line 5 at least equal to the total costs listed in line { above? ~ ....... .......
12. Is line 9 at least $10,000,000? i e
13. Is line 9 at least six times line 17~ Ll e
*14. Are at least 90 percent of the firm’s assets located in the U.S.? If not, complete line5.  .......  .......
15. Is line 10 at least six times line 17 Ll e

I hereby certify that the wording of this letter is identical to the wording specified in Minnesota Rules, part 7035.2805, subpart 6,
as such rules were constituted on the date shown immediately below.

Subp. 7. Corporate guarantee for corrective action, closure, or postclosure care. A corporate guarantee, as specified in part
7035.2750, item C, must be worded as specified in this subpart, except that instructions in brackets must be replaced with relevant
information and the brackets deleted.

CORPORATE GUARANTEE FOR CORRECTIVE ACTION, CLOSURE, OR POSTCLOSURE CARE

Guarantee made this [date] by [name of guaranteeing entity], a business corporation organized under the laws of the state of
[insert name of state], herein referred to as guarantor, to the Minnesota Pollution Control Agency (Agency), obligee, on behalf of
our subsidiary [facility owner or operator] of {business address].

Recitals:

1. Guarantor meets or exceeds the financial test criteria and agrees to comply with the reporting requirements for guarantors
specified in Minnesota Rules, part 7035.2750, item C.

2. [Facility owner or operator] owns or operates the following solid waste disposal facilities covered by this guarantee: [List for
each facility: identification number, name, and address. Indicate for each whether the guarantee is for corrective action, closure,
postclosure care, or any combination of the three.]

3. “Closure plans,” “postclosure plans,” and “contingency action plans” as used below refer to the plans maintained as required
by Minnesota Rules, parts 7035.2615, 7035.2625, and 7035.2645 for the closure, postclosure care, and corrective action needs of
facilities identified above.

4. For value received from [facility owner or operator], guarantor guarantees to the Agency that in the event the [facility owner
or operator] fails to perform [insert “corrective action,” “closure,” “postclosure care,” or any combination of the three] of the above
facilities in accordance with the corrective action, closure, or postclosure plans and other permit requirements whenever required to
do so, the guarantor shall do so or establish a trust fund as specified in Minnesota Rules, part 7035.2705, in the name of [facility

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike euts indicate
deletions from existing rule language. If a proposed rule is totally new, it is designated *‘all new material.”" ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strike euts indicate deletions from
proposed rule language.
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owner or operator] in the amount of the current corrective action, closure, or postclosure cost estimates as specified in Minnesota
Rules. part 7035.2705.

5. Guarantor guarantees that if, at the end of any fiscal year before termination of this guarantee, the guarantor fails to meet the
financial test criteria, guarantor shall send within 90 days, by certified mail, notice to the agency and [facility owner or operator]
that he or she intends to provide financial assurance as specified in Minnesota Rules, parts 7035.2665 to 7035.2805, as applicable,
in the name of [facility owner or operator]. Within 120 days after the end of the fiscal year, the guarantor shall establish financial
assurance unless [facility owner or operator] has done so.

6. The guarantor agrees to notify the Agency Commissioner by certified mail of a voluntary or involuntary proceeding under title

11 or title 7 of the United States Bankruptcy Code, naming guarantor as debtor, within ten days after commencement of the proceeding.

7. Guarantor agrees that within 30 days after being notified by the Agency Commissioner of a determination that guarantor no
longer meets the financial test criteria or that he or she is disallowed from continuing as a guarantor of corrective action, closure, or
postclosure care, guarantor shall establish alternate financial assurance as specified in Minnesota Rules, parts 7035.2665 to 7035.2803,
as applicable, in the name of [facility owner or operator] unless |facility owner or operator] has done so.

8. Guarantor agrees to remain bound under this guarantee notwithstanding any or all of the following: amendment or modification
of the corrective action, closure, or postclosure plan; amendment or modification of the permit; extension or reduction of the time
of performance of corrective action, closure, or postclosure care; or any other modification or alteration of an obligation of the
facility owner or operator pursuant to Minnesota Rules, parts 7001.0200 to 7001.3550, or 7035.0300 to 7035.2875.

9. Guarantor agrees to remain bound under this guarantee for so long as [facility owner or operator] must comply with the
applicable financial assurance requirements of Minnesota Rules, parts 7035.2665 to 7035.2805, for the above-listed facilities, except
that guarantor may cancel this guarantee by sending notice by certified mail to the Agency Commissioner and [facility owner or
operator], the cancellation to become effective no earlier than 120 days after receipt of notice by the Agency Commissioner, as
evidenced by return receipt. :

10. Guarantor agrees that if [facility owner or operator] fails to provide alternate financial assurance as specified in Minnesota
Rules, parts 7035.2665 to 7035.2805, as applicable, and obtain written approval of such assurance from the Agency Commissioner
within 90 days after a notice of cancellation by the guarantor is received by the Agency Commissioner, guarantor shall provide
alternate financial assurance in the name of [facility owner or operator].

I'1. Guarantor expressly waives notice of acceptance of this guarantee by the Agency or by [facility owner or operator]. Guarantor
also expressly waives notice of amendments or modifications of the contingency action, closure, or postclosure care plan and of
amendments or modifications of the facility permits.

I hereby certify that the wording of this guarantee is identical to the wording specified in Minnesota Rules, part 7035.2805,
subpart 7, as such rules were constituted on the date first above written.

Effective date: ... .. ... ... . . ...

[NAME OF GUARANTOR]

[AUTHORIZED SIGNATURE FOR GUARANTOR]
[INAME OF PERSON SIGNING]

[TITLE OF PERSON SIGNING]

[SIGNATURE OF WITNESS OR NOTARY]

Subp. 8. Letter from the head of an elected or publicly-appointed body. A letter from the head of an elected or publicly-
appointed body as specified in part 7035.2750 must be worded as specified in this subpart, except that the instructions in brackets
must be replaced with the relevant information and the brackets deleted.

LETTER FROM THE HEAD OF AN ELECTED OR PUBLICLY-APPOINTED BODY

[Agency commissioner]
Minnesota Pollution Control Agency
Dear Sir or Madam:

I am the [chair, mayor] of [the ...... County Board of commissioners, city of ..... , the .....
AUEROTItY, TN . oo

sanitary district]. This letter is in support of this [county’s, city’s, authority’s, district’s] use of the financial test to demonstrate
financial assurance as specified in Minnesota Rules, parts 7035.0300 to 7035.2875. This letter is to demonstrate financial

Operator assurance for the following sites:

Name .
AdAress ...
Gty e
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Current cost estimates:

Closure

Postclosure care

Corrective action
TOTAL

Operator
Name
Address
City

Current cost estimates:

Closure

Postclosure care

Corrective action
TOTAL

Operator
Name
Address
City

Current cost estimates:

Closure

Postclosure care

Corrective action
TOTAL

I have enclosed with this letter the [bonds, warrant] that provide(s) collateral for the [closure, postclosure care, corrective action]
expenses that will be incurred at the site(s) listed above.

Financial Test

1. Sum of the current cost estimates (total of all cost estimates shown in the paragraphs above) S
Current value(s) of the [bonds, warrant] used to demonstrate financial assurance:
Issuance and

Maturity Estimated Face
dates market value(s) value(s)

2 Closure $ . $ o

3.  Postclosurecare L. $ .. $ .

4.  Corrective action L $ .. $ o

5. TOTALS $ . S

[Indicate the source of the market value estimates and provide details of estimating methods] . ...................... ... ...

6.  Current bond rating of the most recent issuance of the county and the name of the rating service ~ .................

7. Date of issuance of thebond

8. Date of maturity of the bond (if different than lines 2to 4 above) ~ oooooooooann

9.  Total assessed value of the [county, city]

10. Limit on total debt, as calculated under Minnesota Statutes, section 475.53 S

KEY: PROPOSED

RULES SECTION

RULES SECTION — Underlining indicates additions to existing rule language. Strike euts indicate

deletions from existing rule language. If a proposed rule is totally new, it is designated **all new material.”” ADOPTED

— Underlining indicates additions to proposed rule language. Strike euts indicate deletions from

proposed rule language.
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11.  Current total long-term debt S

12.  Total ad valorem taxes levied for the current fiscal year $ o

13. Limit on current total ad valorem taxes, as calculated under Minnesota Statutes, section 275.51 S
YES NO

14, Is line 10 minus line 11 greater than the total face value on line5? ... .. ...
15.  For bonds:
Is the market value total on line S at least equal to line 1?2~ 0
For warrants: Is the face value total on line 5 at least equal to line 172~~~ ... ... ... ...
16. Isline 13 minus line 12 greater than zero? L

17.  Will any circumstances expected in the coming year change the answers on lines 14 to 16? (providle ~ .......
evidence in support of this answery

I hereby certify that the wording of this letter is identical to the wording specified in Minnesota Rules, part 7035.2805, subpart
8, as such rules were constituted on the date shown below.

Subp. 9. Resolution establishing a dedicated long-term care trust fund. A resolution establishing a dedicated long-term care
trust fund, as specified in part 7035.2720, must be worded as specified in this part, except that the instructions in brackets must be
replaced with the relevant information and the brackets deleted.

RESOLUTION ESTABLISHING A DEDICATED LONG-TERM CARE TRUST FUND

WHEREAS the [county, city, authority] of [name], as [owner, operator] of the [facility name] mixed municipal solid waste land
disposal facility, is required under Minnesota Statutes, section 116.07, subdivision 4h, and Minnesota Rules, part 7035.2695, to
provide evidence of financial assurance for the [name(s)] mixed municipal solid waste land disposal facility, and the [county, city,
authority] of [name] acknowledges the jurisdiction of the Minnesota Pollution Control Agency in this matter;

NOW THEREFORE BE IT RESOLVED that there is created in the {name] [county, city, authority] treasury a dedicated long-term
care trust fund, and that money in this fund shall be held in trust and may only be used to pay for closure, postclosure care, or
contingency actions as specified in Minnesota Rules, parts 7035.2605 to 7035.2655, and in the permit(s) that apply to the facility(ies)
referenced above, and that deposits into the fund shall conform with the requirements of Minnesota Rules, part 7035.2720, and that
no disbursements from the fund shall be made without the written permission of the commissioner of the Minnesota Pollution
Control Agency, and that the [county, city, authority] of [name] is bound to reimburse the Minnesota Pollution Control Agency for
any legal and administrative costs incurred in actions taken to force the [county, city, authority] to act on this resolution, and that
the money needed to make such reimbursements shall not be taken from the dedicated long-term care trust fund, and that [name and
title] and [his, her] successors in office shall be the fund’s trustee and shall be responsible for making ail reports required under
Minnesota Rules, part 7035.2720.

[title]
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STATE OF MINNESOTA
[County, city, authority] of [name]

I, [name], [title] of [name] |county, city, authority] certify that the above resolution was adopted at the regular meeting of the
[name] [county, city, authority] [name of appropriate body, e.g., Board of Commissioners] on the .... day of ......... , 19...

) Attest: ...

[name]
[title]

SOLID WASTE MANAGEMENT FACILITY
SPECIFIC TECHNICAL REQUIREMENTS

7035.2815 MIXED MUNICIPAL SOLID WASTE LAND DISPOSAL FACILITIES.

Subpart 1. Scope. The requirements of subparts 2 to 16 apply to landowners and owners and operators of facilities that dispose
of mixed municipal solid waste in or on the land, except as provided in part 7035.2525, subpart. 2.

~ Subp. 2. Location. Land disposal facilities must be located in accordance with items A to C.and part 7035.2555:
A. A facility must be located only in an area where:

(1) the topography, geology, and ground water conditions allow the facility to be designed, operated, constructed, and
maintained in a manner that minimizes environmental impacts;

(2) ground water flow paths and variations in soil or bedrock conditions are known in sufficient detail to enable reliable
tracking of pollutant movement in the event of a release from the facility; '

(3) it is feasible to construct a monitoring system with sufficient monitoring points to assure that pollutants can be detected
and tracked in the event of a release from the facility; and

(4) in the event of a release from a facility, pollutants can be contained and corrective actions taken to prevent adverse
impacts on water supplies and to return the facility to compliance with ground water and surface water quality standards.

B. Unless the owner or operator provides an engineered secondary containment system, a facility cannot be located in an
area where the hydrologic or topographic conditions would allow rapid or unpredictable pollutant migration, impair the long-term
integrity of the facility, or preclude reliable monitoring. The additional engineering must be approved by the commissioner and must
consist of at least:

(1) a second liner with a collection system between the two liners;

(2) an in-place, operational ground water containment and treatment or disposal system that can be activated immediately
if ground water pollution is detected; or

(3) another method of secondary containment backing up the liner providing additional protection equivalent to subitem
(1) or (2) and backing up the cover system.

C. A land disposal facility must not be located on a site where:

(1) there are karst features, such as sinkholes, solution channels, disappearing streams, and caves, which may cause failures
of the leachate management system or prevent effective monitoring or containment of a release of leachate;

(2) there are other unstable soil or bedrock conditions that may cause failures of the leachate management system; or

(3) an airport runway used or scheduled for use by turbojet aircraft is located within 10,000 feet of the waste boundary,
or an airport runway used or scheduled for use by piston-type aircraft only is located within 5,000 feet of the waste boundary, unless
approval is obtained from the Federal Aviation Administration.

Subp. 3. Hydrogeologic evaluation. The owner or operator must complete a hydrbgeologic evaluation in accordance with items
Aol
A. The owner or operator of a mixed municipal solid waste land disposal facility must investigate and define the hydrogeo-
logic conditions at the facility. The hydrogeologic evaluation is required to obtain or retain a facility permit, and must be included
in the application for a permit under parts 7001.3275, 7001.3300, and 7001.3475. The owner or operator must provide updates and
revisions to the hydrogeologic evaluation as needed to clarify and define changes in the hydrogeologic conditions.

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike outs indicate
deletions from existing rule language. If a proposed rule is totally new, it is designated **all new material.” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strike euts indicate deletions from
proposed rule language.
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The owner or operator may use previous data and field installations to help fulfill the hydrogeologic evaluation requirements. If
the commissioner determines that portions of this previous work are reliable, well-documented, and comparable in information
content, they may be substituted for the corresponding type and number of work items required in this subpart.

B. The hydrogeologic evaluation must be conducted in phases, in which the work done under each of the items E to I makes
use of the results of the work required under the preceding items.

(1) Before conducting each phase, the owner or operator shall submit for the commissioner’s approval a detailed description
of the work proposed for that phase and a report of the findings from the previous phase, accompanied by documentation of infor-
mation sources and methods and procedures used, boring and monitoring point logs, test data, and sample calculations. The commis-
sioner may require additional work plans, if necessary, to enable review between successive stages of field and laboratory investigations.

(2) Soil and rock samples must be retained for at least 90 days after submittal of the report containing the boring logs.
C. The owner or operator must define the hydrogeologic conditions within at least the following areas:
(1) beneath the waste fill area and leachate management system;

(2) sufficient distances beyond the waste fill area and leachate management system, based on the directions and rates of
ground water flow, to define the soil and ground water conditions that would control pollutant migration from the facility;

(3) within areas in which corrective actions would be implemented to contain, recover, or treat leachate or polluted ground
water; and
(4) within the following vertical zones:
(a) the unsaturated zone,
(b) any perched saturated zone;

(c) the zone of continuous saturation, from the water table, through the uppermost aquifer, the next aquifer below it,
and any intervening units; and

(d) for facilities that have affected ground water quality to a depth greater than that given in unit (c), the zone of
continuous saturation, from the water table to and including both the lowest affected aquifer and the next aquifer below it. As used
in this item, the lowest affected aquifer means the lowest aquifer in which one or more pollutants originating from the facility exceed
the intervention limits or alternative intervention limits under subpart 4; and

(e) any additional aquifers used locally as major sources of water supply.

The commissioner may approve a minimum depth shallower than required in subitem (4) if there is little likelihood that ground
water pollutants originating from the facility will migrate below this designated level.

D. Where drilling methods, testing methods, minimum quantities or depths, and reporting requirements are specified in items
E to 1, the owner or operator may propose alternative procedures if subsurface conditions indicate a need for these procedures. The
commissioner may approve or require changes from the requirements in items E to I for good cause, including cases where:

(1) subsurface conditions are shown to be uniform, or the requirements are otherwise unnecessary or excessive for site
conditions;

(2) a requirement is infeasible for a particular site or hydrogeologic condition;

(3) an alternative procedure would produce more or better information or would reduce the chance of pollutant migration
between connecting aquifers; or

(4) the required procedures are insufficient to produce the information required in item G.

In all cases, alternative procedures are acceptable only if the subsurface conditions are thoroughly defined and the uncertainty of
monitoring and corrective action is not increased.

E. In the first phase of the hydrogeologic evaluation, the available published and unpublished information about the facility
site and surrounding area must be evaluated. The report for this phase must include at least the following information wherever it is
available or can be developed from available sources:

(1) A description of previous investigations of the site and surrounding area, and a discussion of the reliability and
completeness of this information.

(2) Descriptions, maps, and aerial photographs depicting the site and surrounding area’s geologic history, stratigraphic
sequence, soils, topography, vegetation, climate, surface water hydrology, area water usage, regional hydrogeologic setting, ground
water occurrence at the site, aquifers and aquitards, hydrogeologic parameters such as transmissivity and storage coefficient, recharge
and discharge areas, rates and directions of ground water movement, and water quality.
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(3) One or more geologic columns or sections.
(4) Cross-sections, oriented along and perpendicular to the directions of ground water flow.

(5) An inventory and a plan map of all active, unused, and abandoned wells within one mile of the facility, and of high-
capacity wells and community water supply wells within three miles of the facility. The inventory must include well logs and all
other available information on well construction, water levels, and well usage, and it must be based on thorough reviews of state
and local collections of water well logs and, if required by the commissioner, interviews or surveys of well owners. The commis-
sioner may require interviews and surveys of well owners if needed well logs are not available through other sources.

(6) For existing facilities, preliminary evaluations of the adequacy of the water monitoring system; the monitoring points’
compliance with chapter 4725, Department of Health Water Well Construction Code; and the water quality monitoring data.

E In the second phase of the hydrogeologic evaluation, the owner or operator must evaluate in detail the distribution and
properties of the earth materials underlying the site and the ground water conditions beneath the site.

(1) The investigation must be sufficient to identify the soil and bedrock units beneath the site, delineate their areal and
vertical extent, determine their water transmitting properties, identify perched saturated zones, define vertical and horizontal compo-
nents of ground water flow, predict pollutant movement in the event of releases from the facility, and provide the information needed
for the report under item G.

(2) The work plan required for this phase must describe the methods and quality control measures to be used in drilling,
logging, piezometer installation, boring and piezometer abandonment, and soils, bedrock, and ground water testing; and the hydro-
geologic basis for the investigation, including specific subsurface conditions the investigations are likely to encounter and will seek
to define. The work plan must describe the planned numbers, locations, depths and sequence of borings, test pits, geophysical or
other measurements, sampling sites, and testing sites.

(3) Sufficient soil borings must be done to define the soil and bedrock conditions within the areas required in item C.
The initial drilling must include borings positioned throughout the site; within each geomorphic feature including ridges, knolls,
depressions, and drainage swales; and within any geophysical anomalies already identified. The minimum required number of borings
for this initial drilling is as follows:

Size of Site Number of Borings
0-10 acres 15
10-20 Add one boring per additional acre
20 25
20-40 Add one boring per additional two acres
40 35
more than 40 Add one boring per additional four acres

Additional borings, geophysical investigations, or both must be done, where needed, to delineate the thickness, extent, and properties
of the soil and bedrock units identified in the initial drilling. The commissioner may require test pits for examination of the near-
surface soils. In bedrock, the commissioner shall require core samples if necessary to identify the stratigraphic position of the
uppermost bedrock or to determine the water-bearing and water-transmitting properties of the bedrock.

(4) Soil borings must comply with chapter 4725 and must not create pathways for pollutant migration. They must be
permanently sealed using the procedures given in parts 4725.2700 to 4725.3100. Except where the soil boring is converted to an
active piezometer or monitoring point or where the Minnesota Department of Health approves alternative methods, soil and bedrock
borings must be sealed with grout, bentonite, or other impermeable material in a manner that minimizes the potential for future
pollutant movement along the borehole.

(5) Soil samples must be collected using procedures conforming to American Society for Testing and Materials (ASTM)
standards D1586 (split-barrel), D1587 (thin-walled tube), D3550 (ring-lined barrel), or equivalent methods approved by the commis-
sioner. Within each boring, soil samples must be collected at maximum five-foot intervals and at changes in soil type distinguishable
through changes in drilling characteristics, examination of cuttings, or other means. At least one boring per ten acres of proposed
waste fill must be continuously sampled below the elevation of the base of the fill. Wherever necessary to determine detailed
stratigraphy, the commissioner shall require smaller intervals between samples, additional continuously-sampled borings, borehole
geophysical logging, or other procedures. Samples must be preserved and transported in accordance with ASTM standard D4220.

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike outs indicate
deletions from existing rule language. If a proposed rule is totally new, it is designated *‘all new material.”” ADOPTED
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(6) The soils and bedrock must be described and classified using information from field drilling observations, any geophysical
logs, and laboratory examination and testing. Soil descriptions must include textural classification, primary and secondary structures,
voids, and other properties that may affect soils correlations and influence pollutant movement. Rock cores or samples must be
described and classified using accepted geologic classification systems and nomenclature.

(7) Based on the descriptions and testing required in subitems (6), (8), and (9), the soils and bedrock must be classified
and, to the extent feasible, correlated over the site.

(8) For each soil unit identified on the site, a series of soil samples from different borings and elevations within the unit
must be laboratory-tested. The owner or operator must develop a procedure and supporting rationale to select samples for this testing
that are representative of the unit or are critically located within the unit. Together with the in-field testing required in subitem 9,
the laboratory testing must determine the water-bearing and water-transmitting properties including, as appropriate, particle size
distribution, porosity, vertical permeability, and clay mineral content or cation exchange capacity. Samples must not be combined
into composites for classification or testing. Samples used to test permeability must not be compacted, and disturbance of samples
must be minimized. Testing and quality assurance must conform with methods approved by the American Society for Testing and
Materials or other standard methods.

(9) A program to determine in-place permeabilities must be developed including criteria for the placement of test wells
or piezometers. Test locations must be at or adjacent to logged borings and must be suitably distributed to characterize the variation
in the permeabilities of soil or bedrock units.

(10) Ground water flow conditions must be defined in detail within the zone specified in item C. A series of piezometers
complying with subpart 10, item R, must be installed to map hydraulic head within this zone. The range of fluctuation in hydraulic
head must be determined through historical records and a series of on-site measurements over time, unless the commissioner approves
alternative methods to estimate the importance of fluctuations. The effects of pumping from high-capacity wells must be evaluated.

(11) Logs of all soil and bedrock borings must be submitted to the commissioner. The soil and bedrock logs must contain
the information generated under subitems (3) to (8) and a scale drawing of the soil types encountered. At a minimum, the logs must
contain the following: date of the boring; name and address of the driller and testing firm; drilling and sampling methods; surveyed
elevation of the ground surface above mean sea level; surveyed location referenced to permanent benchmarks; soil and rock classi-
fications and narrative descriptions, contacts between strata or units, sample depths, blow counts, and test data; observations during
drilling; water level measurements; any geophysical logs; and sealing procedures.

(12) The well inventory, plan map, and supporting information required under item E, subitem (5), must be field-checked
and updated to include all wells within the prescribed distances. Owners of structures or facilities that may have wells must be
contacted directly to supplement the information previously obtained.

G. The report for the second phase of the hydrogeologic evaluation must contain at least the following information generated
under item F:
(1) logs developed under item F subitem (11), for borings and under subpart 10, items O to R, for piezometers and
monitoring wells; ‘

(2) descriptions of the soil and bedrock units and of the properties that may influence water movement including:
(a) texture and classification;
(b) particle size distributions;
(c) mineral composition, cementation, and soil structure;
(d) geologic structure, including strike, dip, folding, faulting, and jointing;
(e) permeabilities, including vertical permeabilities, and porosity; and

() lenses and other discontinuous units, voids, solution openings, layering, fractures, other heterogeneity, and the scale
or frequency of this heterogeneity;

(3) one or more detailed geologic columns;

(4) descriptions of the hydrologic units within the saturated zone, including their thicknesses; hydraulic properties; the
role and effect of each as an aquifer, aquitard, or perched saturated zone; and the actual or potential use of the aquifers as water
supplies; :
(5) plan-view maps and a series of cross-sections, spaced no more than 500 feet apart, oriented at a minimum in directions
parallel to and perpendicular to the predominant directions of ground water flow, and showing the areal and vertical extent of the
soil and bedrock units, the position of the water table, measured values of hydraulic head, equipotential lines and inferred ground
water streamlines, soil or bedrock borings, locations and construction of piezometers and monitoring points, and locations of any
geophysical measurements used to prepare the cross-sections; i '
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(6) description and evaluation of the ground water flow system, specifically addressing the following components and
discussing their significance with respect to ground water and pollutant movement:

(a) local, intermediate, and regional flow systems;

(b) ground water recharge and discharge areas, interactions of ground water with perennial or intermittent surface
waters, and how the facility affects recharge rates;

(c) existing or proposed ground water and surface water withdrawals;
(d) the effect of heterogeneity, fractures, or directional differences in permeability on ground water movement;

(e) directions of ground water movement including vertical components of flow, specific discharge rates, and average
linear velocities within the hydrologic units described in subitem (4); and

(f) seasonal or other temporal fluctuations in hydraulic head,;

(7) an analysis of potential impacts on ground water quality, surface water quality, and water users in the event of a release
from the facility including projected paths and rates of movement of both water-soluble and low-solubility components of leachate;
and

(8) if mathematical or analog models are used to simulate ground water flow or contaminant migration, the report must
thoroughly describe the model and its capabilities and limitations, state all assumptions or approximations made in using the model,
identify quantities or values derived from the model that are not confirmed by direct measurement, and evaluate the reliability and
accuracy of the results.

H. In the third phase of the hydrogeologic evaluation, the water monitoring system must be designed and installed based on
the information obtained under items E to G. The monitoring system must comply with the requirements of subpart 10.

(1) The work plan for this phase must include:

(a) a description of the proposed monitoring system; monitoring point locations, design, and installation procedures;
and a thorough evaluation of the suitability of any existing monitoring points proposed for inclusion in the monitoring system,
including any deficiencies with respect to the requirements of subpart 10;

(b) an explanation of how the proposed monitoring system addresses the hydrogeologic conditions identified under
items E to G; and

(c) a preliminary version of the monitoring protocol required under subpart 14.
(2) The report for this phase must include:
(a) the monitoring point construction and installation records required under subpart 10, items O to S;

(b) a description of any changes from the locations, design, and installation procedures identified in the work plan;
and

(c) an evaluation of any differences from previously reported soils and bedrock conditions, water levels, or ground
water flow conditions.

I In the fourth phase of the hydrogeologic evaluation, water quality information must be collected from the monitoring system

and interpreted. Water quality monitoring must comply with the requirements of subpart i4.
(1) The work plan for this phase must include the proposed monitoring protocol required in subpart 14; schedule of
background or initial sampling dates; proposed analytical constituents and measurements; and methods of data analysis and interpretation.

(2) The report for this phase must contain the monitoring and quality assurance data, analysis of water quality trends, and
identification of constituents that exceed ground water performance standards of subpart 4 or surface water quality standards of
chapter 7050.

Subp. 4. Ground water performance standards. The owner or operator must design, construct, operate, and maintain the facility
to achieve compliance with items A to J.

A. A compliance boundary must be established at each facility in accordance with items B and C. If the conditions in item
D or E apply, a lower compliance boundary and surface water compliance boundary may also be established. Ground water quality
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must comply with items E, E and H at the locations given in item E If an intervention limit established under items E, E and H is
exceeded in ground water at any location, the owner or operator must take the actions specified in item G.

B. The owner or operator must propose the locations of the compliance boundary. The owner or operator shall submit the
proposed locations to the commissioner for review and approval, together with the rationale for the selected locations, supporting
information, and any additional information the commissioner may require to describe the locations of the boundaries in the facility
permit.

C. The compliance boundary must be established in accordance with subitems (1) and (2).

(1) The compliance boundary must surround the waste fill area and leachate management system. It must be located on
the facility property, with a sufficient setback from the property boundary to enable the installation of monitoring points and, if
necessary, ground water control features. The following factors shall also be considered in establishing the location of the compliance
boundary:

(a) hydrogeologic factors, including attenuation and dilution characteristics; ground water quantity, quality, flow rates,
and flow directions; and anticipated rates and directions of pollutant movement;

(b) the feasibility of ground water monitoring at the compliance boundary;

(c) the feasibility of corrective actions to maintain compliance with ground water quality standards at the compliance
boundary;

(d) the volume, composition, and physical and chemical characteristics of the leachate;
(e) the proximity and withdrawal rates of ground water users, and the availability of alternative water supplies; and
(f) any other public health, safety, and welfare effects.

(2) The distance between the compliance boundary and the permitted waste boundary must be no greater than 200 feet.
The commissioner may require a smaller separation distance if ground water flow rates are very slow or where necessary to provide
additional protection to ground water, including sites with downward ground water flow. At existing facilities, including expansion
areas, the commissioner may allow a separation distance greater than 200 feet if the following conditions are met:

(a) the commissioner determines that the owner or operator has provided sufficient monitoring to assure reliable detection
and tracking of pollutant migration within the area enclosed by the compliance boundary, and that the larger separation presents no
greater risk to water quality and water use than a separation distance of 200 feet or less;

(b) the hydrogeologic evaluation under subpart 3 is complete or will be completed according to a compliance schedule;
and

(c) the owner or operator revises the cost estimate for contingency action under part 7035.2615 to reflect any greater
costs for additional monitoring; ground water containment, removal, and treatment; and other contingency actions, and provides
evidence of financial assurance to pay for the increased costs.

D. In addition to the compliance boundary required of all facilities under item C, the commissioner shall designate a lower
compliance boundary at any facility where there is a potential for substantial pollutant migration downward to a deeper aquifer used
locally as a source of water supply. The lower compliance boundary shall be designated at a contact between soil or hydrogeologic
units, or other definable surface within the saturated zone, and shall be located to prevent adverse effects on water supplies.

E. The commissioner may designate a surface water compliance boundary if it is determined, by the analysis under subpart
3, item G, subitem (7) or otherwise, that pollutants entering the ground water from the facility may migrate to surface water at
concentrations that could adversely affect the quality of surface water.

(1) The surface water compliance boundary must be designated as a vertical plane extending downward from the land
surface or as some other readily definable plane located between the land disposal facility and the surface water.

(2) The surface water compliance boundary may either replace a portion of the compliance boundary or be designated in
addition to the compliance boundary. The surface water compliance boundary may be substituted entirely for a portion of the compliance
boundary only if the facility is within 500 feet of the surface water and the commissioner determines that all pollutants entering the
ground water from the facility will discharge into that surface water.

(3) The commissioner shall establish standards and intervention limits for the surface water compliance boundary in the
facility permit based on the applicable provisions of chapter 7050. If the surface water in turn recharges an aquifer used as a water
supply, the commissioner shall establish standards and intervention limits protective of both surface water and drinking water.

(4) The commissioner shall require submission of any facility and site information needed to establish standards and
intervention limits for the surface water compliance boundary, including low-flow stream discharge rates, mixing characteristics and
rates, biological communities, and chemical composition of the surface water and leachate.
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E Except as provided in items E and H and this item, pollutant concentrations in ground water must not exceed the standards
listed in this item at or beyond the compliance boundary and at or below the lower compliance boundary. The standards and inter-
vention limits for these two boundaries are as follows:
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Substance

Acrylamide
Acrylonitrile
Alachlor
Aldicarb
Aldrin

Allyl chloride
Arsenic
Asbestos

Barium
Benzene
Bis(2-chloroethyl)ether
Cadmium
Carbofuran
Carbon tetrachloride
Chlordane
Chlorobenzene (monochlorobenzene)
Chloroform
Chromium
Copper
DDT
Dibromochloropropane (DBCP)
1,2-Dibromoethane
(Ethylene dibromide, EDB)
1,2-Dichlorobenzene (orth-)
1,3-Dichlorobenzene (meta-)
1,4-Dichlorobenzene (para-)
3,3"-Dichlorobenzidine
1,2-Dichloroethane
1,1-Dichloroethylene
1,2-Dichloroethylene (cis-)
1,2-Dichloroethylene (trans-)
Dichloromethane (methylene chloride)
'2,4-Dichlorophenoxyacetic acid (2,4-D)
1,2-Dichloropropane
Dieldrin
2,4-Dinitrotoluene
1,2-Diphenylhydrazine
Epichlorohydrin
Ethylbenzene
Heptachlor
Heptachlor epoxide
Hexachlorobenzene

Standard or intervention limit

(in micrograms per liter
unless otherwise noted)

0.025
0.17
2.5
23
0.0075
7.35
12.5
1800000
medium and long (greater
than 10 microns)
fibers per liter
375
3
0.078
1.25
9
0.67
0.055
15
1.3
30
325
0.25
0.063
0.002

155
155
18.8
0.052
0.95
1.8
17
17
12
17
1.5
0.0025
0.27
0.11
8.9
170
0.025
0.0015
0.053
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(42)
(43)
(44)
(45)
(46)
(47)
(48)
(49)
(50)
G
(52)
(53)
(54)
(35)
(56)
(57

(58)
(59)
(60)
(61)
(62)
(63)
(64)
(65)
(66)
(67)
(68)
(69)
(70)
(71
(72)
(73)

Substance

Hexachlorobutadiene
Hexachlorocyclohexane (alpha-)
Hexachlorocyclohexane (beta-)
Hexachlorocyclohexane (gamma-)(Lindane)
Hexachlorodibenzodioxin
Hexachloroethane

Lead

Mercury

Methyl ethyl ketone

Methoxychlor

Nickel

Nitrate (as Nitrogen)

Nitrite (as Nitrogen)
N-Nitrosodimethylamine
N-Nitrosodiphenylamine

Total carcinogenic polynuclear aromatic

hydrocarbons (PAH)

Polychlorinated biphenyls (PCB’s)

Pentachlorophenol

Selenium

Styrene

2,3,7,8-Tetrachlorodibenzo-p-dioxin (-TCDD)
1,1,2,2-Tetrachloroethane

Tetrachloroethylene

Toluene

Toxaphene

1,1,1-Trichloroethane
1,1,2-Trichloroethane

Trichloroethylene

2,4,6-Trichlorophenol
2,4,5-TP (Silvex)

Vinyl chloride

Xylene

Standard or intervention limit ‘

(in micrograms per liter
unless otherwise noted)

1.1
0.0075
0.047
0.05
0.000015
6.2
5.0
0.75
43
85
38
2500
250
0.0035
17.8

0.007
0.02
55
11
35
0.0000005
0.44
1.7
500
0.075
50
1.5 L4
7.8
4.4
13
0.037
110

G. If an intervention limit established under items E, E and H is exceeded in ground water at any location where the facility’s

impacts are monitored, the owner or operator must take the following actions:

(1) immediately notify the commissioner in writing;

(2) immediately resample if previous samples at the facility did not exceed the intervention limits;

(3) evaluate the need to resample if previous samples exceeded the intervention limits;

(4) evaluate the significance of the exceedance and the source or cause of the constituents exceeding the intervention

limits;

(5) evaluate the need for immediate corrective action to prevent pollutant concentrations from approaching or exceeding
standards at the compliance boundary, surface water compliance boundary, or lower compliance boundary;

(6) evaluate the need for changes in water monitoring, including sampling frequencies, constituents analyzed, and instal-
lation of additional monitoring points;

(7) within 30 days after obtaining the sample results in which an intervention limit was exceeded, submit a written report
to the commissioner describing the evaluations and conclusions under subitems (2) to (6) and the actions taken or planned under

subitem (8); and

(8) take other actions described in the facility’s contingency action plan and as required in subpart 15 and part 7035.26135.

H. In lieu of the intervention limits and standards under items E and E the commissioner may establish alternative standards

and intervention limits in the facility permit as follows:
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(1) If the concentration of any constituent in the background ground water at a facility is greater than a standard or
intervention limit established in this subpart, the background concentration of the constituent must be used as the standard or inter-
vention limit. For purposes of this subitem, background refers to the condition of ground water that has experienced no change in
quality due to migration of constituents from the facility. If the background water quality is inadequately defined, the commissioner
may require additional evaluation including sampling, statistical analysis of sampling data, and installation of additional monitoring
points. The commissioner may alter the alternative standards or intervention limits if background water quality is changing due to
actions or events occurring outside the facility property and beyond the owner’s or operator’s control.

(2) Upon request by the owner or operator, the commissioner may establish alternative limits for some or all substances
for portions of a facility filled before the effective date of parts 7035.2525 to 7035.2815. Unless approved by the agency or by the
commissioner as provided in subitem (1), the alternative limits must not exceed four times the concentrations given in item E The
owner or operator must have completed a remedial investigation study evaluating the extent and severity of ground water pollution
at the facility and a feasibility study evaluating the feasibility and the environmental and economic costs, risks, and benefits of the
possible alternative corrective actions. The alternative approaches must include corrective actions intended to achieve compliance
with the standards under items E and F and at least one additional approach intended to maintain ground water concentrations lower
than four times the concentrations under item F The feasibility study also must evaluate the pollutant concentrations that would
remain in ground water after corrective action and the extent to which the use of these alternative limits may adversely affect the
immediate and future use of ground water downgradient from the facility.

(3) If the quality of a public water supply is potentially affected by migration of leachate from a facility, and if the
maximum contaminant level for a substance as defined and established under either chapter 4720 or under the National Primary
Drinking Water Regulations, Code of Federal Regulations, title 40, part 141, is a lower concentration than the standard under items
E and E the commissioner may use the maximum contaminant level as the alternative standard and alternative intervention limit for
that substance.

(4) If a substance is present in ground water at a facility, and if that substance is known to impart undesirable taste or
odor to drinking water, the commissioner may upon the recommendation of the Minnesota commissioner of health establish alter-
native limits to avoid these taste and odor effects.

(5) If a substance not listed in item F is present in ground water at a facility and is determined by the Minnesota commis-
sioner of health to be potentially harmful to health, the commissioner may establish alternative limits for that substance. Except as
provided elsewhere in this subpart, the alternative limits shall be 25 percent of the concentration given in unit (a) or (b):

(a) For a substance not classified by the United States Environmental Protection Agency as Group A (human carcinogen)
or Group B (probable human carcinogen), the recommended allowable limit, as determined by the Minnesota commissioner of
health; or

(b) For a substance classified by the United States Environmental Protection Agency as a Group A or Group B carcinogen,
either the concentration corresponding to a risk of one additional case of cancer per 100,000 adults consuming the water over a
lifetime, as estimated by the United States Environmental Protection Agency and the Minnesota commissioner of health, or the
recommended allowable limit under unit (a), whichever is lower.

(6) If a substance which has a standard or an alternative standard under subitems (2) to (5) is present in ground water at
a facility, and if the recommended allowable limit or the concentration corresponding to the one-in-100,000 cancer risk under subitem
(5) is changed, the commissioner may establish alternative limits for that substance. The alternative limits shall be 25 percent of the
concentration given in subitem (5), unit (a) or (b), whichever is applicable.
I If a substance is not detected in a sample and the limit of detection is higher than the intervention limit or standard for
that substance, the intervention limit or standard will not be assumed to have been attained or exceeded.

J. The commissioner, after investigation and evaluation, may require the owner or operator to implement the facility contin-
gency action plan and to take corrective action under the following circumstances, even if a standard or intervention limit established
under this subpart is not being exceeded: )

(1) in the event of a substantial release of leachate that the commissioner may reasonably expect to result in a violation
of water quality standards; or

(2) based on the additive carcinogenicity or toxicity of a combination of pollutants in the ground water, in lieu of the
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limits for individual substances under items E, E and H. The additive carcinogenicity or toxicity must be computed using the approach
given in “Guidelines for the Health Risk Assessment of Chemical Mixtures,” Federal Register, Volume 51, pages 34014-34025,
September 24, 1986. Where quantification using this approach is feasible, the commissioner may require response actions if the
sum total risk of consuming the water over a lifetime would exceed either 2.5 additional cases of cancer in a population of 1,000,000
persons or for noncarcinogens, 25 percent of the acceptable concentration for long-term consumption.

Subp. 5. Design requirements. The design requirements for a mixed municipal solid waste land disposal facility are as follows:

A. The owner or operator must develop an engineering report for the site. The report must include specifications for site
preparation. The report shall be submitted with the final permit application required under part 7001.3300. These specifications as
they relate to phase development of the facility must be established in the engineering report. Site preparations include clearing and
grubbing for disposal areas and building locations, topsoil stripping and storage, cover material excavation, other excavations, berm
construction, drainage control structures, leachate collection and treatment system, ground water monitoring system, gas monitoring
and collection system, entrance and access roads, screening, fencing, and other special design features.

B. The owner or operator must develop the site in phases. Each phase must contain individual cells that will provide for
filling in a manner to achieve final waste elevations as rapidly as possible. The phases must be designed and constructed to minimize
moisture infiltration into the fill areas while maintaining stable slopes and appropriate operating conditions. The owner or operator
must consider seasonal phases in order to accommodate the differences between wet and dry and warm and cold weather operations.
The owner or operator must bring each phase to the final waste contours, as shown on the ultimate site development plan, and close
the phase according to the approved facility closure plan.

C. Any new fill area at a land disposal facility must be located at least 200 feet from the nearest property line, unless otherwise
approved by the commissioner based on existing filling procedures, existing site structures, the facility design, compliance bound-
aries, and existing land restrictions.

D. The owner or operator must divert surface water drainage around and away from the site operating area. A drainage control
system, including changes in the site topography, ditches, berms, sedimentation ponds, culverts, energy breaks, and erosion control
measures, must take into consideration at least the following features:

(1) the expected final contours for the site and the planned drainage pattern;

(2) the drainage pattern of the surrounding area and the possible effects on and by the regional watershed;
(3) the need for temporary structures as filling progresses at the site;

(4) the base of each fill area and the top of each lift graded at a minimum two percent slope; and

(5) the area’s ten-year, 24-hour rainfall.

E. The owner or operator must design and maintain slopes and drainageways to prevent erosion, particularly of liner and
final cover materials. Slopes greater than 200 feet long must include diversion drainageways unless the commissioner approves a
greater distance based on sedimentation run-off calculations, proposed design features and sedimentation control devices. Where
water runs off top slopes onto steeper side slopes, the owner or operator must evaluate the need for drainageways around the perimeter
of the top slope and flumes or drop structures to prevent erosion of the cover. Drainageways must include energy breaks and concrete
or rip rap reinforcement necessary to prevent erosion.

E The owner or operator must provide a sediment settling pond if run-off would otherwise carry excessive sediment off the
facility property. The commissioner may require monitoring of water quality within or bencath a sedimentation pond and corrective
actions if adverse water quality effects are detected.

G. The final contours for the fill area must be a minimum three percent and a maximum 20 percent slope unless the commis-
sioner approves other contours based on existing site topography, design plans, and operating conditions.

H. The facility design must include:
(1) a cover system in accordance with subpart 6;
(2) a liner system in accordance with subpart 7,
(3) a leachate collection and treatment system in accordance with subpart 9;
(4) a water monitoring system in accordance with subpart 10; and

(5) a gas monitoring and collection system in accordance with subpart 11 unless determined to be unnecessary by the
commissioner based on the location, waste characteristics, and site characteristics.

Subp. 6. Intermittent, intermediate, and final cover system. The owner or operator of a mixed municipal solid waste land
disposal facility must design and maintain a cover system capable of minimizing infiltration of precipitation into the fill areas,
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preventing surface water ponding on fill areas, controlling gas movement, preventing erosion of surface and side slopes, reducing
wind crosion and wind blown litter, minimizing the creation and movement of dust, retaining slope stability, reducing effects of
freeze-thaw and other weather conditions, maintaining vegetative growth while minimizing root penetration of the low-permeability
cover layer, and discouraging vector and burrowing animal intrusion into the site. A complete cover system must consist of inter-
mittent, intermediate, and final covers as outlined in items A to E.

A. The owner or operator must place an intermittent cover upon all exposed solid waste in accordance with the approved
operation and maintenance manual for the site. The owner or operator shall submit to the commissioner for approval a proposed
cover system that addresses the frequency and depth of placement and the material to be used as cover. The frequency of placement
may be no less than once per week. The cover depth must be sufficient to cover the waste completely and must be at least six inches
if soil or similar material is used. The commissioner, in approving the proposed cover system, must consider the characteristics of
the proposed cover material, the characteristics of the solid waste, the leaching potential of the solid waste, the design and operation
of the facility, and the potential for nuisance conditions if other than daily cover is proposed.

B. The owner or operator must place intermediate cover on all filled surfaces of the facility where no additional solid waste
will be deposited within 30 days. The intermediate cover must consist of compacted material of sufficient depth, at least 12 inches
if soil or similar material is used, to cover the waste completely, and graded to prevent surface water ponding.

C. The owner or operator of an existing mixed municipal solid waste land disposal facility must comply with the final cover
requirements of subitems (1) to (4) if, within 18 months after the effective date of parts 7035.2525 to 7035.2815, waste will no
longer be received and the facility will be closed.

(1) The final cover system must be compatible with the end use for the site.

(2) The final cover system must be graded to prevent surface water ponding and must have a minimum slope of two
percent and a maximum slope no greater than 25 percent.

(3) The final cover system must consist of a barrier layer at least 24 inches thick of materials having a permeability not
greater than 2 x 10 centimeters per second overlain by 12 inches of material of which at least six inches is topsoil capable of
sustaining a vegetative cover. A barrier consisting of synthetic materials at least 30/1000 of an inch thick may be used in place of
the barrier layer described above.

(4) The vegetative cover must consist of shallow-rooted perennial grasses or other suitable vegetation that will not penetrate
the barrier layer.

D. The owner or operator of a new mixed municipal solid waste land disposal facility or an existing facility or portions
thereof that will close or reach final permitted waste elevations more than 18 months after the effective date of parts 7035.2525 to
7035.2815 must comply with the requirements of subitems (1) to (9).

(1) The final cover system must be compatible with the end use for the site.
(2) The final cover system must be designed and constructed to contain or reject at least 90 percent of the precipitation
falling on the system.

(3) A final cover system comprised of soils or amended soils must consist of at least three layers; a barrier layer, a drainage
layer, and a top layer. The barrier layer must be at least 24 inches thick if it consists of soils or amended soils. The drainage layer
must be at least six inches thick. The top layer must be at least 18 inches thick, of which at least six inches is topsoil, and of sufficient
depth to contain the vegetative roots and have an available water-holding capacity to promote vegetative growth.

(4) The barrier layer must have a maximum permeability no greater than 2 x 10 centimeters per second.

(5) A synthetic membrane may be used as the barrier layer. The membrane must be at least 30/1000 of an inch thick and
meet the physical property standards for the material type developed by the National Sanitation Foundation and reproduced in the
United States Environmental Protection Agency Manual, “Lining of Waste Impoundment and Disposal Facilities”, SW-870, March
1983, Office of Research and Development, Cincinnati, Ohio.

(6) The layer of topsoil must be capable of sustaining vegetative cover consisting of shallow-rooted perennial grasses or
other suitable vegetation that will not penetrate the barrier layer.

(7) In designing the drainage for the final cover system, the owner or operator must consider the need for drainage ditches,
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pipes, and collection areas to prevent erosion and excessive sediment movement off site. The owner or operator must also consider
design and construction techniques needed to maintain the drainage layer in place on the barrier layer.

(8) The barrier layer must be placed upon a buffer material covering the waste to protect the barrier layer from damage.

(9) The owner or operator must grade the final cover system to achieve a minimum three percent and a maximum 20
percent slope, unless the commissioner approves otherwise. The commissioner’s approval must consider the ability of the proposal
to minimize infiltration and prevent erosion, the design and operational specifications, and the ultimate use for the site. The final
cover system must maximize surface water run-off and prevent ponding of surface water. '

E. The owner or operator must place all cover material for the barrier, buffer, and drainage layers in lifts of no more than six
inches and compact the lifts within zero to five percent of optimum moisture content to achieve 95 percent Standard Proctor of
maximum density according to the compaction test of subpart 8. The owner or operator must not compact the uppermost six inches
to this specification.

Subp. 7. Liner requirements. Any previously unfilled portion of an existing mixed municipal solid waste land disposal facility
or any portion of a new mixed municipal solid waste land disposal facility must be lined. An extension of 18 months from the
effective date of parts 7035.0300 to 7035.2875 may be granted by the commissioner to the owner or operator of an existing mixed
municipal solid waste land disposal facility provided the owner or operator shows that the liner is unnecessary for that time based
on: subsurface geologic conditions; ground water and surface water flow patterns; ground water and surface water quality; depth to
ground water; distance to surface water; remaining site capacity; design and construction techniques to be used to mitigate leachate
generation; and other site conditions that exist and will minimize impacts on the environment.

A liner is not required for existing disposal areas at existing mixed municipal solid waste land disposal facilities that will be
expanded vertically. However, a permit for a vertical expansion may be granted by the commissioner only if the owner or operator
shows that the expansion will not increase the potential for harm to human health or the environment. The owner or operator shall
submit to the commissioner an engineering and hydrogeologic report containing a detailed analysis of the impact the expansion
would have on the environment and human health. The report must also contain the design and construction modifications to be
used at the facility to minimize impacts on the environment. The report must include a hydrogeologic evaluation as outlined in
subpart 3; a feasibility study on minimizing leachate generation, controlling leachate movement, and on treating ground water and
surface water pollution; an evaluation of long-term monitoring; and an appropriate adjustment to the financial instruments in place
for the facility.

The liner installed at a mixed municipal solid waste land disposal facility must comply with the requirements of items A to N.
The lined portion of the disposal area must be separated from any existing fill area by low-permeability material to the extent
practicable, be designed to collect the additional water movement from the old fill area to the new fill area, and prevent movement
of water from the new fill area to the old fill area.

A. The liner system in combination with the cover system must achieve an overall site efficiency of 98.5 percent collection
or rejection of the precipitation that falls on the disposal area and minimize the amount of leachate leaving the fill site to the soil
and ground water system below the site.

B. The liner system must be compatible with the waste and leachate.
C. The liner must maintain its integrity for the operating life of the facility and the postclosure care period.
D. The liner system must consist of at least the following:

(1) a smooth, stable subgrade for placement of the barrier liner by means of the placement of protective material over the
existing subgrade, the removal of abrasive objects, organic matter, and vegetation in the subgrade, and regrading;

(2) a barrier liner capable of containing leachate generated at the facility and surface water that has come in contact with
waste; and

(3) a drainage layer above the barrier liner to rapidly convey surface water and leachate from the fill area, and to protect
the barrier layer from puncture or other disturbances that might disrupt the integrity of the barrier liner.

E. A natural soil barrier liner must be at least four feet thick. A synthetic membrane must be at least 60/1000 of an inch
thick for an unreinforced membrane or 30/1000 of an inch thick for a reinforced membrane. A synthetic membrane must meet the
specifications of the National Sanitation Foundation, Standard Number 4, Flexible Membrane Liners, November 1983, Ann Arbor,
Michigan. The synthetic membrane must be placed over a natural soil barrier liner at least two feet thick. The drainage layer must
consist of at least 12 inches of suitable soil material or an equivalent synthetic material.

E The barrier liner must have a permeability no greater than 1 x 10~ centimeters per second. The drainage layer must have
a permeability of 1 x 10~ centimeters per second or greater throughout.

G. The base of the liner must be graded to a minimum two percent and a maximum ten percent slope and the side slopes
must be no steeper than 25 percent.
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H. The barrier layer must be compacted in lifts no greater than eight inches.
1. The drainage layer must cover the base liner and the side slopes.

J. The liner must be designed to have a leachate collection efficiency of at least 95 percent of the precipitation falling on the
fill area. The efficiency calculation must consider the liner thickness, the liner slope, the saturated hydraulic conductivity of the liner
and drainage layer, the drainage layer thickness, the permeability of the drainage layer and liner, the porosity of the drainage layer,
the flow distance to collection pipes, and the amount of leachate to be generated and collected based on annual infiltration and
ground water inflow.

K. An alternative liner system design may be used when approved by the commissioner. The commissioner’s approval shall
be based on the ability of the proposed liner system to control leachate migration, meet performance standards, and protect human
health and the environment.

L. The owner or operator of a mixed municipal solid waste land disposal facility must discuss the design of the liner system
in the engineering report required in part 7001.3475, item D and must address at least the following:

(1) the source and quantity of natural soils capable of meeting the requirements of this subpart;

(2) the likelihood and consequences of failures caused by puncture, tear, creep, freeze-thaw, thermal stress, abrasion,
swelling, extraction, oxidative degradation, exposure to ultraviolet radiation, acidic conditions, concentration of ions, organic constit-
uents, pressure, and the presence of gases, rodents, microbes, and root penetration;

(3) the composition of the drainage layer and liner including the soil gradations, percent fines, mineral composition, and
solubility under acidic conditions and when in contact with solvents; and

(4) the calculations and assumptions used in choosing the particular design proposed for the facility.
M. The liner system must be protected from damage during operation of the facility by a method approved by the commissioner.
N. The installation of the liner must comply with the construction specifications developed under subpart 12.
Subp. 8. Cover and liner evaluation. Soils intended for use as cover or liner material must be evaluated for the following
properties as appropriate:
A. particle size distribution according to ASTM D421, ASTM D422, and ASTM D2217,
B. percent fines according to ASTM D1140;
C. Atterberg limits according to ASTM D423, ASTM D424, and ASTM D427,
D. specific gravity according to ASTM D854,
E. soil description according to ASTM D2488;
F soil classification according to ASTM D2487;
G. water content according to ASTM D2216 and ASTM D3017;
H. compaction according to ASTM D698 or ASTM DM1557;
1. consolidation according to ASTM D2435;
J. permeability according to ASTM D2434;
K. mineralogy according to the American Society of Agronomy and American Society for Testing and Materials;
L. unconfined compression according to ASTM D2166;
M. triaxial compression according to ASTM D2850;

N. cation exchange capacity according to Methods of Soil Analysis, Agronomy Monograph No. 9, C.A. Black, editor, American
Society of Agronomy, Madison, Wisconsin, 1965; and

O. the nutrient content, pH, and percent organic matter for topsoils used to grow vegetation,
Alternative test methods may be used upon written approval by the commissioner.
Subp. 9. Leachate detection, collection, and treatment system. The facility design must include a leachate detection, collection,
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and on-site or off-site treatment system. The detection system must monitor the level of leachate build-up in the fill area and the
effectiveness of the liner system. The collection and treatment system must collect the leachate for proper treatment. If leachate
treatment will take place off-site, the owner or operator must provide pretreatment of the leachate, if necessary. The system must
comply with items A to K.

A. The owner or operator must install the detection system at the lowest elevation of the fill area and throughout the fill area,
as necessary, to monitor leachate build-up and for use as a part of the collection system. The detection system must be capable of
monitoring leachate build-up in the fill area and consist of collection lysimeters and standpipes capable of monitoring, detecting,
and collecting leachate movement through the liner. The detection system must consist of materials compatible with the leachate.
The commissioner may approve a detection system without collection lysimeters or standpipes provided the owner or operator shows
either to be unnecessary based on the liner system, subsurface soil conditions, ground and surface water flow patterns, depth to
ground water, and the amount of leachate generated. The detection system must be designed and constructed to monitor the effec-
tiveness of the leachate storage area.

B. The owner or operator must construct a clean-out system capable of cleaning the entire collection system. Clean-out
structures must be spaced no more than 500 feet apart.

C. The owner or operator must design the size of the collection system in accordance with subitems (1) to (4).

(1) The owner or operator must complete a water balance calculation based upon the amount of precipitation, evapotran-
spiration, surface run-off, soil and waste moisture storage capacity, root zone depth, surface slope, subsurface lateral drainage, and
average monthly temperature. The owner or operator must derive the leachate generation rate by calculating the amount of water
that percolates through the cover each month using actual data from an average weather year and a year when the precipitation
exceeds the average precipitation by at least 20 percent. The engineering design report must contain all calculations and assumptions
made during the water balance calculation.

(2) The size of the fill area the collection system will serve must be considered in determining pipe and storage area
sizing.

(3) The amount of leachate to be collected must relate to the water balance calculated in subitem (1) and the site efficiency
as calculated in subpart 7.

(4) In sizing sump pumps to remove leachate from the fill area, the owner or operator must use the storage capacity
anticipated in the waste and leachate collection system, the anticipated amount of leachate to be generated, and the amount of leachate
moving to the holding area by gravity drains. The pumps must be compatible with the leachate.

(5) The storage area must be designed and constructed to drain the system back into the overall leachate collection system
to minimize the potential for overfilling of the storage area. The storage design must be capable of detecting leaks, containing the
leaks, and minimizing the need for corrective actions.

D. The height of free standing liquid over the liner in the fill area must not exceed one foot.
E. The unintercepted leachate flow distance along the drainage layer must not exceed 100 feet.

E The design of the collection system must include collection pipes of sufficient diameter to handle the flow and allow
cleaning. The pipes must be capable of handling loads experienced during construction and disposal of solid waste. The engineering
design report must contain the buckling capacity and compressive strength of the pipe. The pipes must be placed in lined trenches
and covered with a suitable filter material or geotextile membrane designed and constructed to encourage flow to the pipe and prevent
infiltration of fine-grained soils. The geotextile membrane must not be placed in contact with the collection pipe.

G. The collection pipes must be trenched into the barrier liner with the same thickness of liner beneath the pipes as exists
elsewhere or be constructed under a positive projection condition.

H. The collection system must consist of pipes resistant to chemical and biological breakdown as a result of contact with the
leachate.

I. The design and construction of the collection system must be coordinated with the planned phase development for the site
and the amount and timing of leachate generation.

J. The collection system must be designed to allow the collection of leachate samples for chemical analysis.

K. The owner or operator must design and construct the collection system to transport leachate into a holding area for testing
and treatment prior to disposal, if the holding area is necessary. The owner or operator must design any holding area or treatment
system compatible with the leachate and capable of preventing releases of leachate to the environment. The treatment and disposal
of leachate must comply with parts 7001.0010 to 7001.0210, and 7001.1000 to 7001.1100. The design and construction of a leachate
treatment and disposal system must be completed in accordance with a feasibility study conducted by the owner or operator and
approved by the commissioner.

PAGE 1930 STATE REGISTER, Monday 7 March 1988 (CITE 12 S.R. 1930)




Proposed Rules

Subp. 10. Water monitoring systems. The owner or operator must design, install, and maintain a water monitoring system in
compliance with items A to T.

A. A water monitoring system must be installed at a mixed municipal solid waste land disposal facility and must be designed,
constructed, and operated:

(1) to yield samples that are representative of the water quality in the portions of the ground water, surface water, or
unsaturated zone the individual monitoring points are intended to sample;

(2) to allow ground water or surface water quality potentially affected by the facility to be distinguished from background
water quality;

(3) to allow early detection of the release of pollutants from a facility;

(4) to allow determination of the composition, areal and vertical extent, concentration distribution, and highest concen-
trations of pollutants in the ground water or surface water; and

(5) to allow determination of whether the facility complies with the ground water performance standards of subpart 4.

B. The owner or operator must demonstrate the adequacy of the water monitoring system to reliably detect pollution and to
comply with the requirements of this subpart. The numbers, types, locations, and depths of monitoring points, and the separation
distances between them, must be designed based on:

(1) an evaluation of potential sources of leachate releases, including the leachate collection system, critical or higher-risk
areas of the liner, areas of greatest potential buildup of leachate on the liner, leachate tanks, and leachate treatment and holding
areas;

(2) an evaluation of the hydrogeologic conditions at the facility, including the variability of water quality and the projected
paths and rates of migration of leachate from the potential sources identified under subitem (1). This analysis must include both
water-soluble and low-solubility components of leachate; and

(3) a consideration of the location of any potentially impacted water supply wells, other points of water use, and surface
waters. :
C. Water monitoring systems must include monitoring points situated as follows:

(1) Monitoring points must be installed upgradient and downgradient from the facility, with upgradient monitoring points
in each aquifer that has a downgradient monitoring point.

(2) All monitoring systems must be sufficient at a minimum to allow early detection of the release of leachate from each
of the potential sources identified under item B, subitem (1).

(3) If pollutants orginating from the facility are detected in ground water, the owner or operator shall provide additional
monitoring points as necessary to delineate the polluted zone and to measure the facility’s compliance with the ground water performance
standards of subpart 4.

(4) Monitoring points must be installed within aquitards, confining units, and aquifers, as needed, to meet the require-
ments of this subpart.

(5) The commissioner shall require water quality monitoring beneath an aquifer or aquitard that is already affected by
leachate unless there is little or no risk to the deeper ground water.

(6) Where changes in land use, water use, or other factors have altered ground water flow, the commissioner shall require
necessary changes in the monitoring system.

D. The owner or operator shall provide monitoring points or instrumentation other than conventional monitoring wells if
these installations are needed to fulfill the requirements of this subpart. The commissioner shall require separate monitoring points
whenever necessary to monitor conditions other than ground water quality, including hydraulic head, ground water or surface water
flow, and leachate quality and movement in the unsaturated zone.

E. Before any monitoring point is constructed, sealed, rebuilt, or redeveloped, the owner or operator must submit the design
and description of the proposed actions to the commissioner for review and approval. Approval must first be obtained from the
Minnesota Department of Health, as required in part 4725.1860, before constructing a monitoring well that extends into any aquifer
below the aquifer nearest the ground surface.

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike outs indicate
deletions from existing rule language. If a proposed rule is totally new, it is designated *‘all new material.”” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strike euts indicate deletions from
proposed rule language.
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E Monitoring wells and piezometers must be designed, constructed, maintained, and sealed in compliance with this subpart
and with chapter 4725, Department of Health Water Well Construction Code.

G. Monitoring wells must be designed and constructed to function properly over the intended operating life of the well, to
prevent vertical movement of ground water and pollutants within and along the well and drill hole, and to be pressure tight without
leakage at casing joints.

(1) Materials used in well casings, screens, and annular seals must comply with chapter 4725 and must be resistant to
corrosion, chemical attack, and other deterioration and must not be subject to penetration by pollutants.

(2) The casing and screen must be centered in the drill hole to ensure a continuous seal around the casing.

(3) When granular filter packs are used around well screens, they must be of insoluble, nonreactive mineral composition
and they must be sized, graded, and washed specifically for use in filter packs. Silica sand must be used for filter packs except where
this is infeasible and the commissioner approves other materials.

H. The owner or operator must ensure that in all phases of monitoring well construction, drilling, installation, and completion,
the methods and materials used do not introduce substances that may interfere with water quality analysis.

(1) Drilling fluids, muds, foams, dispersants, disinfectants, other additives, and water from outside the well may be used
only if approved by the commissioner. The commissioner may approve their use if they do not interfere with water quality analyses,
or if there are no reasonable alternative methods and all feasible methods are used to remove them from the drill hole.

(2) Drilling tools and cables and well construction materials must be clean and free of oils, greases, and other contaminants.

(3) Equipment contaminated by contact with pollutants in the soil or ground water must be thoroughly cleaned before
drilling to greater depths or in other locations.

L. Where well construction materials are unsuitable for sampling some substances, the commissioner may allow the owner
or operator to install two or more adjacent monitoring points constructed of different materials to allow testing of all required
substances.

J. Monitoring wells and filter packs must be designed based on the site hydrogeologic characteristics including the permea-
bility and particle size distribution of the formation material at the screen or intake interval.

(1) An owner or operator proposing a screen or intake area longer than five feet, or ten feet if the water table intersects
the screen or intake, must provide a written justification for the additional length.

(2) Monitoring wells must be designed, constructed, and developed to minimize the time needed for water levels to recover
after the well is evacuated, to allow water to flow readily into the screen or intake area with low flow velocities through the screen,
and to minimize the entry of soil particles into the well.

K. Monitoring wells must be clearly and permanently marked with a Minnesota Unique Well Number and, if different from
the unique number, the identifying well name or number used in the facility plans, permit, and water quality data records.

L. Monitoring wells must be protected from damage and unauthorized access as required under part 4725. 1860, subpart 5,
except that a locked metal cap must be used. Caps must be kept locked when the well is not being monitored.

M. A monitoring well must be developed immediately after installation and, if necessary to minimize the entry of soil
particles into the well or to restore well yield, during its operating life. After development, the owner or operator must analyze
unfiltered water samples from the monitoring well for suspended solids, and must measure the depth of the well to verify that the
well is free of accumulated sediment. The commissioner may require additional measures including additional development or
installation of a new monitoring well, where necessary to reduce the entry of sediment into the monitoring well.

N. After development, the owner or operator must conduct a stabilization test, recovery rate test, or other appropriate procedure
to estimate the rate and length of time the well must be pumped and the volume of water that must be removed before each sampling
to ensure that water samples are representative of actual ground water quality.

O. Accurate records must be kept of the soil or rock types encountered while installing a monitoring point. The soils logging
procedures must meet the requirements for soil borings contained in subpart 3, item E except that the commissioner may approve
alternative procedures upon written request by the owner or operator if these soil logging requirements are unnecessary or infeasible
for a particular monitoring point. Where conditions during drilling result in an unanticipated change to a drilling method that does
not provide the required soils information, the owner or operator must notify the commissioner and request approval of a change as
soon as possible and must submit an explanation of the reason for the change with the construction and installation record required
under item P :

P Within 30 days after installing or sealing a monitoring point, the owner or operator shall submit to the commissioner a
record of the monitoring point construction or sealing. The record must state the dates when the work was done.
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(1) For monitoring wells, the construction record must include the soils and well construction log required under item Q;
the Minnesota Unique Well Number; a copy of any water well record submitted to the commissioner of health as required by part

-4725.6700; logs from any geophysical testing done on the well; well development data; stabilization or recovery rate testing data;

suspended solids analyses; any other measurements or testing done on the well including pumping, drawdown, yield, or flow direction
tests; and a dated, signed, revised landfill plan sheet showing the surveyed location coordinates of the monitoring well to the nearest
foot.

(2) The well sealing record must contain the well name, surveyed location, casing diameter and material type, and a
Minnesota Unique Well Number; the depth of the well measured immediately before sealing the well; the type and quantity of well
seal material used; and how the well seal was installed. If all this information is contained in the report required in part 4725.2700,
a copy of this report will suffice.

(3) The accuracy and completeness of the records submitted must be verified by a water well contractor licensed under
parts 4725.0500 to 4725.1800, or an engineer registered under part 4725.1850. This statement must be accompanied by the individ-
ual’s name, signature, company, and license or registration number.

Q. Unless the commissioner has approved alternative methods under item O, the soils and well construction log must contain
the soils information required in subpart 3, item E The soils and well construction logs may be combined onto one log if the required
information can be clearly shown. The well construction log must include a drawing of the well in vertical cross-section, the identi-
fication and location of the well, and the following information regarding the well’s construction:

(1) well casing material type, inside diameter, and casing schedule number, standard dimension ratio, or wall thickness;

(2) well screen material type, product name, and description; type and direction of alignment of openings (horizontal or
vertical); opening or slot width; and type of screen bottom;

(3) the methods and materials used to join sections of casing and screen, casing to screen, and well bottom to screen;

(4) granular filter pack manufacturer and, if applicable, product name or number; mineral composition including carbonates
or other soluble or reactive minerals; gradations; and quantity of filter pack material used;

(5) type of grout or other approved annular seal material, manufacturer and product name, proportions of water and solids
in the grout mix, and quantity used; .

(6) elevation of the top of each casing, surveyed to the nearest 0.01 foot;

(7) elevations of the ground surface, protective concrete slab, bottom of the drill hole, top and bottom of any dedicated
pump or sampling or measuring device, top and bottom of the screen or intake interval and of each different size or type of casing,
each change in the diameter of the drilled hole, and each change in filter pack, annular seal, or other backfill material, as verified
by depth measurement of the top of each backfill material;

(8) methods of drilling and installation, including type of drilling rig; how the well, filter packs, and grout were installed;
description of drilling fluids used; and procedures for cleaning materials or equipment;

(9) observations during drilling and installation, including any problems encountered and conditions that may affect the
performance of the monitoring well; and

(10) type of dedicated pump, sampling device or measuring device including manufacturer and model number, pumping
capacity, dimensions, location of intake area, how secured at the desired elevation, type of material used for connecting lines or
hoses, and type and location of power source.

R. Piezometers that will not be used to measure water quality must comply with items E to G, J to M, O'to R, and T. They
must be designed and constructed to accurately measure hydraulic head in the portion of the aquifer or formation immediately
surrounding the screen or intake area and to minimize the time lag between fluctuations in head outside the piezometer and the
inside water level. If the time lag is too large, the commissioner may require pressure transducers or other alternative designs to be
used.

S. Surface water monitoring points must comply with the following requirements:
(1) A permanent marker must be installed on land adjacent to the sampling location. The marker must clearly identify

the monitoring station. The commissioner may approve an alternate procedure if a sampling location is outside the permitted property
and permission cannot be obtained to install a marker.

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike euts indicate
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(2) Monitoring stations in a river or stream must be located upstream of the area of ground water discharge, downstream
where the discharge has mixed with the stream flow, and within the area of maximum projected pollutant concentrations in the
discharging ground water.

(3) Within 30 days after establishing a surface water monitoring station, the owner or operator shall submit to the commis-
sioner a revised landfill plan sheet showing the location and identification of the sampling station and marker.

T. Sampling personnel must inspect monitoring points and markers each time the monitoring point is measured or sampled.
The owner or operator must inspect monitoring points and markers at least annually. The owner or operator must correct damaged
or obstructed monitoring points, or other conditions that interfere with the proper functioning of the monitoring point within the
time periods required for monitoring wells in part 4725.1860, subpart 5, item E. The owner or operator must resurvey the elevation
of the top of the casing immediately after any change or repair that may have altered its elevation. The owner or operator must revise
the well construction log, the monitoring protocol under subpart 14, item H, and the facility plans to show the new elevations,
previous elevations, and the date of each change in elevation and submit the revised log and plans to the commissioner within 30
days after the change or repair.

Subp. 11. Gas monitoring, collection, and treatment system. The concentration of any explosive gas must not exceed its lower
explosion limit at the property boundary or 25 percent of its lower explosion limit in and around facility structures or any other on-
site monitoring point. A gas monitoring, collection, and treatment system must be designed to meet the requirements of items A to
G.

A. The gas monitoring system, at a minimum, must be capable of monitoring gas build-up in a facility structure and at the
property boundary. The commissioner shall establish monitoring requirements (including water quality parameters that indicate gas
migration) in the permit, closure document, order, or stipulation agreement. Field inspection to detect odors and signs of vegetative
stress, and portable or in-place probes to monitor explosive gases must be included in the monitoring system.

B. Gas monitoring probes must be placed between the disposal site and on-site structures or property lines. The probes must
be placed no closer to the property line than the compliance boundary defined in subpart 4, item C, to allow for installation of
control measures. If the owner or operator believes that monitoring probes are unnecessary or infeasible, the owner or operator shall
submit reasons to the commissioner to support this belief. The commissioner will decide on the need for monitoring probes based
on the waste characteristics, fill size, surrounding soils, the water table, and the proximity to occupied buildings.

C. Probe depths and locations must be based on the soils, site geology, depth of fill, water table, and depth of frost.

D. At a minimum, each mixed municipal solid waste land disposal facility must be designed and constructed with gas vents.
The number and placement of the gas vents must release gas pressure in the fill area to prevent ruptures of the cover system and to
encourage vertical gas migration.

E. The gas control systems must extend below the facility to the water table or to a subsurface soil capable of impeding the
movement of gas. The gas control system must be located adjacent to the fill area.

E The size of the gas collection system must be based on the volume and type of waste to be received at the site. The owner
or operator must determine the need for a gas collection system and discuss in the engineering report how the need was determined.
The commissioner shall review the determination during the permit review process and again at closure. Approval of a gas monitoring
system without collection at the time of permitting shall not limit future requirements determined necessary by the commissioner
based on the volume of gas generated at the facility, the proximity to residential or business property, or problems experienced at the
facility in maintaining vegetative growth or accumulation of gas in site structures.

G. A gas monitoring program must include sampling and analysis for the amount and type of gas generated. The monitoring
program must be included in the operations manual for the facility. The program must account for variation in gas generation and
migration due to climatic conditions, variation in the amount of waste in place at the facility, and the length of time the waste has
been in place. The operations manual must include the techniques to be used to monitor gas at the site.

Subp. 12. Construction requirements. The construction requirements in items A to M must be incorporated into the project
specifications for all major design features, at a minimum.

A. The owner or operator must notify the commissioner at least seven days before the day construction is expected to begin
on the major design features, including phase excavation, phase construction, liner installation, monitoring well installation, and the
placement of final cover.

B. The construction firm’s inspector must record all procedures completed during construction at a mixed municipal solid
waste land disposal facility. The record must document that design features were constructed in accordance with parts 7035.2525 to
7035.2815 and 7035.2855. This record must include pictures, field notes, and all test results.

C. The owner or operator must install a permanent benchmark on-site and show its location on the facility as-built plan.

D. The owner or operator must complete tests for compaction, Atterberg limits, grain size distribution, lab and field perme-
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ability, and field moisture density, at a minimum, on liners and final covers constructed at the facility to ensure the requirements of
subparts 5 to 9 are met. The owner or operator must retain a portion of the field-molded and field-compacted samples of liners and
the final cover layers until the construction certification is complete.

E. Unless otherwise noted in subparts 5 to 9, the minimum permissible cover slope is three percent and the maximum
permissible cover slope is 20 percent.

E As horizontal phases are installed, the liner must be joined to existing liners.

G. Flexible membranes must be installed during dry conditions. The seams joining membrane panels must be inspected as
construction proceeds. Seams must be air tested and field seams must be tested for tensile strength. All flexible membranes must
be protected after placement. The natural layer above and below the barrier layer must be free of roots, sharp objects, rocks, or other
items that might puncture the liner.

H. Barrier liners constructed of in situ soils must be formed by scarifying and recompacting these soils.

L. All pipe used in constructing the leachate collection system must be tested for deformations. The allowable pipe deflection
is five percent. )

J. All pipes exiting the lined area must be fitted with antiseep collars.
K. Vegetative growth on liners must be prevented.
L. The liner and cover slopes must be surveyed and staked during placement.

M. A quality control/quality assurance program must be established for all construction projects. The program must include
the tests to be completed during construction. The program also must establish the frequency of inspection and testing, the accuracy
and precision standards for the tests, procedures to be followed during inspections and sample collection, and the method of documentation
for all field notes including testing, pictures, and observations.

Subp. 13. Operation and maintenance requirements. A mixed municipal solid waste land disposal facility must be operated by
a certified operator, as defined in parts 7048.0100 to 7048.1300. A certified operator must be present during the time that the facility
is open to accept waste. The facility operations must meet the requirements of items A to W, at a minimum.

A. Solid waste must be spread and compacted in layers two feet or less in depth.
B. All mixed municipal solid waste must be sloped to promote drainage off the fill area.
C. The waste must be covered in accordance with the approved intermittent cover system required in subpart 6.

D. When no solid waste will be placed on a fill area for 30 days or more, intermediate cover, as defined in subpart 6, item
B, must be spread and compacted over the waste.

E. Each fill phase, upon reaching final permitted waste elevations, must be covered in accordance with subpart 6, item C or
D, as appropriate.

F Each fill phase must be outlined with grade stakes and approved by the commissioner in accordance with subpart 12 before
the deposition of any waste.

G. Resource recovery operations must be confined to the designated areas approved in the facility permit. Storage areas must
be kept as small as practical, must be marked with signs, and must not interfere with normal mixed municipal solid waste disposal
operations.

H. A mixed municipal solid waste land disposal facility must not be used to store more than 10,000 waste tires above ground
or to process more than 500 waste tires unless a waste tire facility permit is obtained by the owner or operator as required under
Minnesota Statutes, sections 115A.90 to 115A.914.

L. The facility must be inspected in accordance with the schedule approved by the commissioner for at least the following
items: uncontrolled vegetative growth, soil erosion on slopes and completed areas, vandalism on the monitoring systems, rodents
and burrowing animals, malfunctions in the leachate and gas detection and collection systems, and settlement in completed areas.

J. All leachate must be sampled and analyzed in accordance with subparts 9 and 14.

K. The leachate collection system must be cleaned annually.

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Stetke euts indicate
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L. The amount of leachate collected must be monitored and recorded.

M. Corrective actions must be implemented to repair any conditions not in compliance with parts 7035.2525 to 7035.2815.
N. Dead animals must be disposed of under chapter 35.

O. Demolition debris and construction waste may be deposited in an area separate from the mixed municipal solid waste.

P Sampling and analysis of ground water must be completed in accordance with subparts 10 and 14.

Q. Gas monitoring must be completed in accordance with subpart 11.

R. Procedures for operating the facility during wet weather conditions must provide protection for liners, covers, and other
design features that might be disrupted by additional loads in a saturated condition.

S. The fill area must be surveyed annually before November [ by a land surveyor registered in Minnesota. An updated existing
conditions plan must be submitted with the annual report required in part 7035.2585. The plan must show the elevations of completed
fill areas, areas partially filled, and all design features that changed in elevation due to facility operations or settlement. The remaining
fill capacity must be calculated and shown on the plan.

T. All trenches or area fills must be staked with permanent markers.

U. All lined areas must have at least six feet of solid waste in-place on the liner by December 31 of each year. No disposal
may take place on uncovered areas after December 31 without testing the liner integrity and approval granted by the commissioner.

V. All closure costs expended under part 7035.2625, all postclosure care cost expenditures made under part 7035.2645, and
all corrective action expenditures made under part 7035.2615 must be recorded and maintained in the operating record.

W. The sequence and direction of below-grade operations must be conducted to prevent surface water from entering the fill
area.

Subp. 14. Sampling and analysis. The owner or operator must ensure that sampling and analyses for pollutants are conducted in
compliance with items A to Q.

A. The owner or operator must monitor ground water quality and, where required in permits, orders, and stipulation agree-
ments, surface water quality and leachate quality. This monitoring must comply with parts 7035.2525 to 7035.2875, 7050.0150,
and 7060.0800, and the agency-issued facility permit.

B. The commissioner shall establish the requirements for monitoring water quality and leachate quality for each facility,
including sampling locations, sampling schedule, constituents to be analyzed, and other necessary sampling procedures. The owner
or operator must provide information needed to establish the requirements and to support any conditions proposed by the owner or
operator. In establishing the monitoring requirements, the commissioner must consider at least the following factors:

(1) the presence of pollutants in previous samples, the extent and severity of ground water and surface water effects from
the facility, the facility’s compliance with water quality standards, including the ground water performance standards of subpart 4,
and the evaluation under subpart 4, item F, subitem (5), if applicable; and

(2) facility location, design, operation, composition of the waste stream and leachate, ground water flow directions and
rates, aquifer thickness, depth, and degree of natural protection, seasonal variations in water quality, surface water flow conditions,
and downgradient or downstream water resources and water users.

C. Until the commissioner has established facility-specific monitoring requirements under item B, the owner or operator must
comply with the monitoring requirements of this item. Water quality monitoring points at the facility must be sampled at least three
times per year at the times specified in the facility permit. For one of the three sampling events, the owner or operator must provide
the field measurements, laboratory analyses, and field and laboratory observations listed in subitems (1) and (2) for all ground water
monitoring points. For the other two sampling events, the owner or operator must provide only the measurements and observations
listed in subitem (2) for all ground water monitoring points. Where existing monitoring points may be unsuitable for sampling some
or all of the listed substances, the commissioner may make appropriate changes in the monitoring requirements.

(1) Table I:

(a) Alkalinity, total as calcium carbonate;
(b) Ammonia Nitrogen;

(c) Arsenic, dissolved;

(d) Cadmium,; dissolved,

(e) Calcium, dissolved;

(f) Chloride; .

(g) Chromium, total dissolved;

(h) Copper, dissolved,;
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(1) Dissolved Solids, total;
(j) Eh (oxidation potential) (a);
(k) Iron, dissolved;

(1) Lead, dissolved;

(m) Magnesium, dissolved;
(n) Manganese, dissolved;
(0) Mercury, dissolved,;

(p) Nitrate + Nitrite, as N;
(q) Potassium, dissolved,
(r) Sodium, dissolved;

(s) Sulfate;

(t) Suspended Solids, total;
(u) Zinc, dissolved; and

(v) Cation-anion balance.

(2) Table 2:

(a) Appearance (b);

(b) pH (a);

(c) specific conductance (a);
(d) Temperature (a);

(e) Water elevation (c); and
(f) Volatile organic chemicals,

halogenated and nonhalogenated (d):

Halogenated:

Allyl chloride
Bromodichloromethane

Bromoform

Bromomethane

Carbon tetrachloride

Chlorobenzene (monochlorobenzene)
Chloroethane

Chloroform

Chloromethane

1,2-Dichlorobenzene
1,3-Dichlorobenzene
1,4-Dichlorobenzene
Dichlorodifluoromethane
1,1-Dichloroethane
1,2-Dichloroethane
1,1-Dichloroethylene
cis-1,2-Dichloroethylene
trans-1,2-Dichloroethylene
Dichlorofluoromethane
Dichloromethane (methylene chloride)
1,2-Dichloropropane ’
1,1,2,2-Tetrachloroethane
Tetrachloroethylene
1,1,1-Trichloroethane
1,1,2-Trichloroethane
Trichloroethylene
Trichlorofluoromethane

Proposed Rules
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1,1,2-Trichlorotrifluoroethane
Vinyl Chloride

Nonhalogenated:

Acetone

Benzene

Cumene
Ethylbenzene

Ethyl ether

Methyl ethyl ketone
Methyl isobutyl ketone
Tetrahydrofuran
Toluene

m-Xylene
o-Xylene

p-Xylene

Footnotes:

(a) Two measurements: in field, immediately after obtaining sample, and in laboratory.

(b) Visual observation, in field and laboratory, noting con- ditions such as the following, if present: color, cloudiness, floating films,
other liquid or gas phases, odor.

(c) As measured in field before pumping or bailing.

(d) Purge and trap method.

D. In addition to the constituents listed in item C, the commissioner may require monitoring of:

(1) substances with standards or alternative standards under subpart 4 or other constituents that can, if consumed or
contacted, adversely affect public health, public safety, or the environment;

(2) constituents that can adversely affect the taste, odor, or appearance of water or otherwise adversely affect the public
welfare;

(3) major dissolved ions;

(4) constituents or properties of water that may be indicators of water pollution;

(5) substances that may cause analytical interference or otherwise affect water quality determinations;

(6) properties related to the movement of pollutants, including hydraulic head in the saturated or unsaturated zones;
(7) in surface waters, bed sediments, aquatic organisms, and other media, and stream discharge rates; and

(8) leachate composition and leachate release rates in the unsaturated zone beneath a land disposal facility.

E. The owner or operator must determine the initial water quality in new monitoring points and monitoring systems, including
the range of seasonal variation in water quality. The commissioner shall establish sampling frequencies, analytical constituents, and
other conditions for the initial water quality monitoring based on the site’s ground water flow conditions and known water quality.
For new facilities and expansions, background monitoring must be continued at least quarterly until waste disposal activity begins.

F The owner or operator shall submit only samples collected by persons who have received training in ground water sampling
and, if applicable, surface water sampling. This training must cover the procedures established under items G to L for the required
classes of analytical constituents, such as volatile organics or dissolved metals.

G. The owner or operator of a mixed municipal solid waste land disposal facility must develop and keep current a written
monitoring protocol for the facility and must ensure the protocol is followed during sampling and sample analysis.

(1) The monitoring protocol must describe in detail the sampling and sample transportation procedures under items H to
L. and the analytical procedures under items M to O.

(2) The monitoring protocol must be submitted for the commissioner’s approval and must be included in a section of the
operations manual required under part 7001.3475.

(3) The protocol must be revised immediately to reflect any changes in the monitoring system, field or analytical proce-
dures, sampling personnel, or analytical laboratory. The monitoring protocol must be reviewed at least annually by the owner or
operator, sampling personnel, and analytical laboratory and revised- as needed. Revisions of the monitoring protocol must be submitted
to the commissioner upon written request or as specified in the facility permit, order, or stipulation agreement. Dated records of
past protocol language must be retained throughout the operating life of the facility and the postclosure period.
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{4) If necessary to assure confidence in the monitoring results, the commissioner shall establish specific procedures and
quality control requirements to be used at the facility and incorporated into the monitoring protocol, including as appropriate:

(a) acceptable limits for precision, accuracy, and other measures of the reliability of the field procedures and analytical
results;

(b) conditions for and frequencies of use of quality control samples, measurements, or procedures in the field or
analytical laboratory; and

(c) the use of gas chromatograph/mass spectrometer or other analytical procedures to achieve positive identification
and quantification of analytical constituents.

H. At a minimum, the field portions of the monitoring protocol must include the following:
(1) monitoring point locations and elevations, and the order in which monitoring points are to be sampled;

(2) all tests, measurements, and procedures needed at each monitoring point, and the order in which these procedures
will be carried out;

(3) equipment and containers to be used, procedures and precautions for their use; precautions to avoid introducing
contaminants from outside sources into monitoring wells or samples; and when and how equipment must be cleaned between uses;

(4) procedures for evacuating each monitoring well before each sampling;

(5) if required, procedures for sampling surface water monitoring points, including exact sampling locations and depths,
and for sampling leachate;

(6) quality control procedures to identify outside sources of contamination and sampling error, including types and numbers
of quality control samples to be used in the field and during transport and handling procedures for these samples;

(7) procedures and criteria for field filtration of samples;

(8) sample preservation, including preservatives and temperature control requirements;

(9) procedures for sample labeling, sample handling and storage at the facility, and transport to the laboratory;
(10) chain-of-custody procedures; and

(I'1) procedures, measurements, and observations to be recorded as required under item L.

I. The equipment, materials, and procedures used in well evacuation, sampling, and subsequent sample handling must minimize
contamination, turbulence, water contact with air, gas exchange, depressurization, adsorption, desorption, chemical reaction, or other
alteration of the composition of the water sample.

J. Before evacuating and sampling a monitoring well, the elevation of the water surface or potentiometric surface must be
measured to the nearest 0.01 foot. Before sampling, the well must be evacuated using a stabilization or recovery rate test or other
procedure developed based on the initial testing done under subpart 10, item N.

K. The commissioner shall require filtration of samples wherever necessary to obtain sediment-free samples representative
of actual ground water conditions. Filtration must be done at the monitoring point location using in-line methods or other procedures
that minimize the loss of dissolved constituents from solution.

L. At the time of sampling, the persons conducting the sampling must record their procedures, measurements, and the
condition of the monitoring point. The field records must be sufficient to document whether the procedures under items G to K have
been followed. The records must contain the names of the persons conducting the sampling, the time and date each monitoring point
was sampled, water elevations and other required field measurements, and the evacuation procedures and test results before sampling.
The owner or operator must retain the field records throughout the operating life of the facility and the postclosure period.

M. Water quality analyses must be performed using methods acceptable to the commissioner based on their performance
record, reliability, sensitivity, precision, and accuracy. Analytical methods and quality control procedures must be chosen to yield
accurate results within the range of concentration and composition of the samples analyzed. All appropriate actions must be taken
to minimize error and to assure the reliability, precision, and accuracy of the analytical results. Where the limit of detection or the
limit of quantitation for a substance is higher than the concentration of concern, including the standard or alternative standard
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established under subpart 4, the commissioner may investigate the feasibility of attaining lower analytical limits and must require
lower limits if necessary and feasible.

N. The monitoring protocol must contain the analytical and quality assurance procedures that will be followed for all samples
originating from the facility. The protocol must include written procedures covering the following areas:

(1) responsibilities of laboratory personnel;

(2) sample containers and preservatives, cleaning of sample containers and sampling equipment, shipment and storage of
samples, and sample holding times;

(3) analytical methods and laboratory equipment used;

(4) for each analytical constituent, the laboratory’s measurements of precision and accuracy over a range of concentrations,
limit of detection, limit of quantitation, and an explanation of how these quantities were measured,

(5) methods used to identify and prevent contamination of samples in the laboratory and during transport;
(6) analytical quality control procedures, as required in item O;

(7) methods of reviewing and assessing all data for completeness and accuracy;

(8) sample retention times after analyses are completed;

(9) inspection, testing, and preventive maintenance programs for all laboratory equipment;

(10) chain-of-custody procedures;

(11) procedures for documentation and retention of quality control results; and

(12) continuing education requirements for analytical personnel.

O. The quality assurance program under item N must include quality control procedures to assess the reliability, precision
and accuracy of the analytical results. The monitoring protocol must describe and state the conditions for and frequencies of use of
field and trip blanks, laboratory blanks, calibration standards, internal and external laboratory control samples, laboratory spikes,
laboratory duplicates, laboratory replicates, and other quality control procedures.

P The owner or operator shall submit monitoring results to the commissioner by the dates specified by permit, order, or
stipulation agreement. The monitoring results must be accompanied by information sufficient to establish the reliability, precision,
and accuracy of the reported values, including the following:

(1) a certification signed by the sampling personnel, analytical laboratory, and owner or operator stating whether all
procedures, from obtaining the samples through completion of the analyses, were performed as described in the approved monitoring
protocol; describing any departures from these procedures; and explaining why these departures were necessary;

(2) water elevations and other required field measurements and observations, dates and times when each sample was
collected and received by the analytical laboratory, and the date each sample was analyzed,;

(3) analytical results from all blanks;
(4) retention times and peak sizes for unidentified substances; and

(5) if required by the commissioner, additional information needed to establish the validity of the analytical results,
including precision and accuracy data from the batch of samples in which each sample was analyzed, limits of quantitation, limits
of detection, and results from other quality control procedures; chain-of-custody records; and field records under item L.

Q. Once a year, in accordance with part 7035.2585, the owner or operator shall submit to the commissioner a summary and
discussion of the monitoring results. This annual summary must identify recent and long-term trends in the concentrations of monitored
constituents and in water elevations, tabulate the analytical results to date and highlight those that exceeded the ground water performance
standards of subpart 4 or surface water quality standards, evaluate the effect the facility is having on ground water and surface water
quality, and suggest any additions, changes, or maintenance needed in the monitoring system.

Subp. 15. Contingency action. The owner or operator must implement the actions necessary to repair site features or to control,
recover, or treat polluted ground or surface waters and explosive or toxic gases. The actions must include the measures dictated by
the situation and outlined in the contingency action plan developed under part 7035.2615. The contingency action plan developed
under part 7035.2615 must include the repair of clogged collection systems, repair of monitoring wells or probes, repair of cover
systems, and the repair of liners or holding areas. If the contingency action plan did not anticipate the level of effort required to
protect human health and the environment, actions to bring the facility into compliance with parts 7035.2525 to 7035.2805 must
include any necessary work beyond that identified in the contingency action plan.

Subp. 16. Closure and postclosure care. Closure and postclosure care requirements are as follows:
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A. Closure of each fill phase must be started within 30 days after reaching final permitted waste elevations. After closure of
each fill phase, the owner or operator shall submit a closure certification that complies with part 7035.2635, subpart 3, indicating
that closure has been completed in accordance with parts 7035.2625 and 7035.2635.

B. After final closure, the owner or operator must comply with all postclosure requirements contained in parts 7035.2645
and 7035.2655, including maintenance and monitoring throughout the postclosure care period specified in part 7035.2655 and the
closure document. The owner or operator must:

(1) restrict access to the facility by use of gates, fencing, or other means to prevent further disposal at the site, unless the
site’s final use allows access;

(2) maintain the integrity and effectiveness of the final cover, including making repairs to the final cover system as
necessary to correct the effects of settling, subsidence, gas and leachate migration, erosion, root penetration, burrowing animals, or
other events;

(3) maintain and monitor the gas and ground water monitoring systems and comply with all other applicable requirements
of subparts 11 and 14;

(4) continue to operate the leachate collection and removal system;

(5) prevent run-on and run-off from eroding or otherwise damaging the final cover;

(6) protect and maintain surveyed benchmarks used in complying with subpart 12;

(7) survey the facility at least annually to determine the extent of settling, subsidence, erosion, or other events; and

(8) submit an annual report to the commissioner as required in part 7035.2585 describing the present conditions and
corrective actions taken or needed for subitems (1) to (7); and

(9) complete repair work within 30 days of discovery.

7035.2825 DEMOLITION DEBRIS LAND DISPOSAL FACILITIES.

Subpart 1. Scope. The requirements of subparts 2 to 6 apply to owners and operators of demolition debris land disposal facilities
granted permit-by-rule status under part 7001.3050, subpart 3. The requirements of subparts 7 to 14 apply to owners and operators
of demolition debris land disposal facilities required to obtain a permit under part 7001.3050.

Subp. 2. Location standards for permit-by-rule facilities. Demolition debris land disposal facilities permitted-by-rule must not
be located:

A. on a site with karst features including sinkholes, disappearing streams, and caves;
B. within wetland areas;

C. within a floodplain area;

D. within a shoreland area; and

E. with a water table within five feet of the lowest fill elevation.

Subp. 3. Design requirements for permit-by-rule facilities. Demolition debris land disposal facilities permitted-by-rule must
be designed in the following manner:

A. Site preparation must allow for orderly development of the site. Initial site preparations must include clearing and grubbing,
topsoil stripping and stockpiling, fill excavation, if appropriate, drainage control structures, and other design features necessary to
construct and operate the facility.

B. The site must be developed in phases to achieve final fill elevations as rapidly as possible. The design of each phase must
take into account weather conditions, site drainage, and the waste flow pattern into the site.

C. Surface water drainage must be diverted around and away from the fill areas.

D. Slopes and drainageways must be designed to prevent erosion. Slopes longer than 200 feet must be interrupted with
drainageways.

E. Final slopes for the fill area must be a minimum two percent and a maximum 20 percent.
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F Final cover must consist of at least two feet of soil with the top 12 inches capable of sustaining vegetative growth.
G. Final contours must be consistent with the planned ultimate use for the site.

Subp. 4. Operation and maintenance requirements for permit-by-rule facilities. A demolition debris land dispdsal facility
must be operated by a certified operator in accordance with parts 7048.0100 to 7048.1300. The certified operator must be present
during the time the facility is open to accept waste. The facility operations must meet the following requirements:

A. The waste must be spread and compacted to the extent possible.

B. The waste must be covered at least monthly.

C. Suitable cover material must be maintained at the site.

D. Each phase must be staked for proper grading and filling.

E. A minimum separation distance of 50 feet must be maintained between the fill boundaries and the site property line.
E Only demolition debris may be placed in the fill area.

G. Waste at the site must be stored in accordance with part 7035.2855.

Subp. 5. Closure and postclosure care for permit-by-rule facilities. The owner or operator must close each phase as it reaches
final waste elevations. The cover must consist of at least two feet of soil capable of sustaining vegetative growth and minimizing
erosion. After closure, the site must be inspected at least once each year between June and September for settlement and erosion
problems. All problems at the site must be corrected within 30 days of the inspection. A site closure record must be completed after
closure and submitted to the commissioner. A notation must also be placed on the property deed indicating the site use and location
of the waste.

Subp. 6. Notification of permit-by-rule facilities. The owner or operator of an existing demolition debris land disposal facility
shall submit a letter notifying the commissioner of the facility’s existence within 30 days after the effective date of this part. The
owner or operator of a new facility shall submit such a letter before operations begin. The notification must include the initial date
of operation, the type of waste accepted, the capacity of the site, the location of the site, the users of the facility, and the expected
date of closure.

Subp. 7. Location standards for permitted facilities. The owner or operator of a permitted demolition debris land disposal
facility must not locate the facility on a site:

A. with active karst features including sinkholes, disappearing streams, and caves; or
B. where the topography. geology, or soil is inadequate for protection of ground or surface water.

Subp. 8. Design requirements for permitted facilities. The owner or operator of a permitted demolition debris land disposal
facility must include the following items in the facility design.

A. Specifications for the site preparation must be included in the permit application completed in accordance with part
7001.3300. Site preparation must allow for the orderly development of the facility. Site preparation specifications must address
clearing and grubbing, topsoil stripping and storage, cover material excavation, drainage control structures, and all other design
features needed to prepare the site for operation.

B. The site must be developed in phases. Each phase must contain individual cells that will provide for filling to final waste
elevations. The owner or operator must consider seasonal differences in weather and amount of waste received in determining the
length and size of each phase. The owner or operator must bring each phase to the final waste elevations shown on the ultimate
development plans and the approved facility closure plan.

C. Surface water drainage must be diverted around and away from the site operating area. The drainage control system must
take into consideration the expected final contours, site drainage pattern, the need for temporary structures, and other site conditions
that might affect site operations.

D. Slopes and drainageways must be designed to prevent erosion. Slopes greater than 200 feet must be interrupted with
diversion drainageways.

E. The final contours of the fill area must be a minimum two percent and a maximum 20 percent slope.
E A cover system must be included in the facility design and must meet the requirements of subpart 11.
G. The design must address the need and the specifications developed for a water monitoring system.

Subp. 9. Operation and maintenance requirements for permitted facilities. An operator certified under parts 7048.0100 to
7048.1300 must be present at the facility during operating hours. The facility operations must meet the requirements of items A to
K, at a minimum.
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A. All wastes must be completely covered on a monthly basis, at a minimum, unless the commissioner requires a different
frequency of cover based on the wastes accepted, site operations, and site conditions.

B. All wastes must be spread and compacted.

C. Suitable cover material must be maintained at the site. If suitable cover is not available on-site, cover material must be
delivered to and stockpiled at the site.

D. Each fill phase. upon reaching final waste contours, must be covered in accordance with subpart 11.

E. Each fill phase must-be staked for proper grading and filling.

E The facility must be constructed, operated, and maintained to promote surface water run-off without erosion.

G. Surface water drainage must be diverted around and away from the active portion of the facility.

H. A minimum separation distance of 50 feet must be maintained between the fill boundaries and the property line.

I. Corrective actions must be implemented to repair any conditions not in compliance with parts 7035.2525 to 7035.2605.
J. Sampling and analysis of ground or surface water must be completed in accordance with subpart 12.

K. The disposal area must be surveyed annually prior to November by a land surveyor registered in Minnesota. An updated
plan shall be submitted with the annual report required in part 7035.2585. The plan must show the elevations of completed fill
areas, partially filled areas, and all pertinent structures.

Subp. 10. Hydrogeologic evaluation. If a hydrogeologic evaluation is required, the hydrogeologic evaluation must determine the
types of soils found on-site, the depth to water, and the general geologic setting. Soil borings must be completed in accordance with
part 7035.2815, subpart 3. The commissioner shall base the decision to require a hydrogeologic evaluation on the waste to be
disposed of in the facility, the amount of waste disposed of, the size of the facility, known soil conditions, and the known hydrogeo-
logic conditions at the site.

Subp. 11. Cover design. The cover system must be designed and maintained to prevent erosion of surface and side slopes due to
surface water, reduce wind erosion, minimize particulate matter, retain slope stability, and maintain vegetative growth, as appropriate.
The cover system must consist of a final cover as outlined in items A to C.

A. The final cover must be compatible with the intended end use of the site.
B. The final cover must be capable of sustaining vegetative growth, as appropriate.
C. The final cover must contain materials consistent with the overall site design.

Subp. 12. Water quality monitoring. The commissioner may require water quality monitoring for a permitted demolition debris
land disposal facility based on the types of waste accepted, site location, site hydrogeology, length of operating life, size of facility,
past and existing operational practices, and potential for human health or environmental harm.

Subp. 13. Financial assurance. The commissioner may require the owner or operator of a permitted demolition debris land
disposal facility to obtain financial assurance for the proper operation, closuré, postclosure care, and corrective actions at the facility.
The commissioner’s determination shall be based on the size, site hydrogeology, operating life, past and existing operational practices,
and types of waste ac¢epted at the facility.

Subp. 14. Closure and postclosure care of permitted facilities. The owner or operator must close each phase and the entire
facility in compliance with the closure and postclosure care plans developed under parts 7035.2625 to 7035.2655.

7035.2835 COMPOST FACILITIES.

Subpart |. Scope. The requirements of subparts 4 to 9 apply to the owners and operators of facilities used to compost solid waste,
except as provided in part 7035.2525, subpart 2. The owner or operator of a yard waste compost facility must comply with subparts
2 and 3 only. Backyard compost facilities are exempt from this part.

Subp. 2. Notification. The owner or operator of a yard waste compost facility must notify the commissioner by letter before
beginning operation of the facility. The notification must include the facility location, the name of the contact person, the phone
number of the contact person, the address of the contact person, the facility design capacity, the type of waste received, and the
intended distribution of the finished product.
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Subp. 3. Operation requirements for a yard waste compost facility.
A. Odors emitted from the facility must not exceed the limits specified in parts 7005.0900 to 7005.1400.

B. Composted yard waste offered for use must be produced by a process that encompasses turning of the yard waste on a
periodic basis to aerate the yard waste, maintain temperatures, and reduce pathogens. The composted yard waste must contain no
sharp objects greater than one inch in diameter.

C. By-products, including residuals and recyclables, must be stored in a manner that prevents vector problems and aesthetic
degradation. Materials that are not composted must be stored and removed at least weekly.

D. Surface water drainage must be controlled to prevent leachate run-off. Surface water drainage must be diverted from the
compost and storage areas.

E. The annual report required under part 7035.2585 must be submitted to the commissioner and must include the type and
quantity, by weight or volume, of yard waste received at the compost facility; the quantity, by weight or volume, of compost produced;
the quantity, by weight or volume, of compost removed from the facility; and a description of the end-product distribution and
disposal system.

Subp. 4. Personnel training program. The owner or operator of a solid waste compost facility shall submit a personnel training
program plan for approval with the facility permit application. The plan must address the items in part 7035.2545 and the specific
training needed to operate a compost facility in compliance with subparts 5 to 9.

Subp. 5. Design requirements. The owner or operator of a solid waste compost facility must include the following items in the
facility design.

A. Specifications for site preparation must be included in the engineering design report developed for the site. Site preparation
must include clearing and grubbing for the compost and storage areas, berm construction, drainage control structures, leachate
collection system, access roads, screening, fencing, and other special design features.

B. Surface water drainage must be diverted around and away from the operating area.

C. The composting, curing, and storage areas for uncured compost must be located on surfaces capable of minimizing
leachate release into the ground water under the site or onto the surrounding land surface. If natural soils are used, the liner must be
at least two feet thick. The liner permeability must not be greater than 1 x 10-7 centimeters per second.

D. The leachate collection and treatment system must be designed in accordance with part 7035.2815, subparts 7 to 9, as
applicable.

E. The facility must be designed and operated to control odors.

E The facility must be designed for collection of residuals from the facility and must provide for the final transportation and
proper disposal of the residuals.

G. The specific design and performance specifications for the compost facility must be included in the engineering report
for the facility and considered in designing the facility layout.

Subp. 6. Operation requirements for a solid waste compost facility.

A. The owner or operator of a solid waste compost facility must maintain a record of the characteristics of the waste, sewage
sludge, and other materials, such as nutrient or bulking agents, being composted including the source and volume or weight of the
material. The record must be submitted as part of the annual report required under part 7035.2585.

B. Odors emitted by the facility must not exceed the limits specified in parts 7005.0900 to 7005.1040.

C. All wastes delivered to the facility must be confined to a designated delivery area and stored and removed at a frequency
that prevents nuisances.

D. Access to the facility must be controlled by a perimeter fence and gate. The gate must be locked when the facility is not
open for business.

E. By-products, including residuals and recyclables, must be stored to prevent vector intrusion and aesthetic degradation.
Materials that are not composted must be removed at least once per week.

F Run-off water that has come in contact with composted waste, materials stored for composting, or residual waste must be
diverted to the leachate collection and treatment system. If the run-off water is held in a holding pond, it must be monitored on a
quarterly basis for the parameters listed in item H and for fecal coliforms.

G. The temperature and retention time for the material being composted must be monitored and recorded each working day.

H. Periodic analyses of the compost must be completed for the following parameters: percentage of total solids; volatile solids
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as a percentage of total solids; pH; Kjeldahl, ammonia, and nitrate nitrogen; total phosphorus; cadmium; chromium; copper; lead;
nickel; zinc; mercury; and polychlorinated biphenyls (PCB). All analyses must be reported on a dry weight basis. The sampling and
analysis program must be established in the facility permit based on the facility design, intended end use distribution for the compost,
waste composted, and facility operation.

I. Quarterly reports must be submitted to the commissioner within 30 days after the end of each calendar quarter and must
include: the results of the analyses required in item H; the quantity of solid waste delivered to the facility; sources and quantities of
other materials used in the compost process; a description of the process to reduce pathogens; temperature readings; retention time;
the quantity of compost produced; quantity and type of by-products removed; and a description of the end-product distribution and
disposal system.

1 If, for any reason, the facility becomes inoperable, the owner or operator of the facility must notify the commissioner within
48 hours and implement the contingency action plan developed under part 7035.2615.

K. Compost must be produced by a process to further reduce pathogens. Three acceptable methods are described in subitems
(1) to (3).

(1) The windrow method for reducing pathogens consists of an unconfined composting process involving periodic aeration
and mixing. Aerobic conditions must be maintained during the compost process. A temperature of' 55 degrees celsius must be
maintained in the windrow for at least three weeks. The windrow must be turned at least twice every six to ten days.

(2) The static aerated pile method for reducing pathogens consists of an unconfined composting process involving mechanical
aeration of insulated compost piles. Aerobic conditions must be maintained during the compost process. The temperature of the
compost pile must be maintained at 55 degrees Celsius for at least seven days.

(3) The enclosed vessel method for reducing pathogens consists of a confined compost process involving mechanical
mixing of compost under controlled environmental conditions. The retention time in the vessel must be at least 24 hours with the
temperature maintained at 55 degrees Celsius. A stabilization period of at least seven days must follow the decomposition period.
Temperature in the compost pile must be maintained at least at 55 degrees Celsius for three days during the stabilization period.

Subp. 7. Operation and maintenance manual. The owner or operator of a solid waste compost facility must prepare an operation
and maintenance manual. The manual must contain the design information of subpart 5 and the operation requirements of subpart
6. The manual must list the allowable end uses for the compost and the procedures to be used in sampling and analyzing the compost
before distribution.

Subp. 8. Compost classification. Compost produced at a solid waste compost facility must be classified as Class I or Class 11
compost based on the criteria outlined in items A and B.

A. Class | compost may contain contaminant levels no greater than the levels indicated in subitem (1). The compost must
be stabilized in accordance with subitem (2) and contain no greater amounts of inert material than indicated in subitem (3). Class I
compost may not be processed with sewage sludge.

(1) The allowable average contaminant concentrations in milligram per kilogram on a dry weight basis for a Class I
compost are:

Contaminant Concentration
PCB 1
Cadmium 10
Chromium 1000
Copper 500
Lead 500
Mercury 5
Nickel 100
Zinc 1000

(2) Class I compost must be stored for six months, or until the compost is stabilized and will not reheat upon standing.
A Class I compost may be stored for a shorter time with the commissioner’s approval. The commissioner’s approval will be based
on the waste composted, the method used to reduce pathogens, and the intended end use for the compost.

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike oeuts indicate
deletions from existing rule language. If a proposed rule is totally new, it is designated *‘all new material.”” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strtke euts indicate deletions from
proposed rule language. ‘

(CITE 12 S.R. 1945) STATE REGISTER, Monday 7 March 1988 PAGE 1945




Proposed Rules

(3) Class | compost may contain inert materials in quantities no greater than the following table based on particle size
determined through round hole screens.

Particle size Dry weight percent
up to 10 millimeters 1.0
up to 16 millimeters 2.0
up to 25 millimeters 4.0

B. Class I compost consists of any compost generated from a process including sewage sludge or fails to meet the Class I
standards.

Subp. 9. Compost distribution and end use.

A. Compost distributed or marketed as a commercial fertilizer, specialty fertilizer, soil amendment, or plant amendment, as
defined in Minnesota Statutes, section 17.713, must be registered with the Minnesota Department of Agriculture.

B. Class 1 compost may be distributed for unrestricted use.

C. Class II compost may be distributed on a restricted basis. The commissioner shall determine the appropriate distribution
for a Class 11 compost based on the following characteristics:

(1) the waste composted;

(2) the heavy metal contaminant levels found in the finished compost;
(3) the degree of maturity;

(4) the extent of decomposition;

(5) the particle size;

(6) the moisture content;

(7) the amount of inert material;

(8) the proposed end use; and

(9) the characteristics of the soil at the point of final end use.

7035.2845 RECYCLING FACILITIES.

Subpart 1. Scope. The owner or operator of a mixed municipal solid waste recycling facility must comply with subparts 2 to 5.
A recycling facility accepting or processing source-separated wastes in quantities less than ten cubic yards per day must comply with
subparts 2 and 3.

Subp. 2. Notification. A letter of notification shall be submitted by the owner or operator of a recycling facility to the commis-
sioner within 30 days after the effective date of this part indicating the existence of the recycling facility and describing the materials
intended to be handled at the facility. The owner or operator of a new recycling facility shall submit a letter of notification to the
commissioner prior to beginning facility operations.

Subp. 3. Design requirements. The owner or operator of a mixed municipal solid waste recycling facility must design and
construct the facility in a manner that prevents surface water drainage through recyclable or unusable material, contains any spills
or releases that could harm human health or cause environmental risks, and provides storage of recyclable materials and residuals.
Storage of waste on-site must comply with part 7035.2855.

Subp. 4. Operation. The owner or operator of a recycling facility must comply with the operation requirements of items A to C.

A. The facility must be operated in a manner that minimizes dust and other windblown material, vermin populations due to
improper storage, and other nuisance conditions.

B. All residual waste must be removed at least once a week.

C. By February 1 of each year, an annual report shall be submitted to the commissioner indicating the type and volume of
materials handled at the facility; and the final markets and locations for the materials, including the prices for the materials.

Subp. 5. Contingency action plan. The owner or operator must prepare and maintain a contingency action plan for the mixed
municipal solid waste recycling facility. The plan must discuss what actions will be taken if a fire, spill, or release occurs at the
facility and what back-up system exists if the facility is closed for any period of time.

Subp. 6. Closure. The owner or operator of a mixed municipal solid waste recycling facility must properly remove and treat or
dispose of all waste and contaminated soil or structures at the time of closure.
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7035.2855 SOLID WASTE STORAGE STANDARDS.

Subpart 1. Scope. The requirements of subparts 2 to 6 apply to owners and operators of facilities that store solid waste, except as
part 7035.2525, subpart 2, provides or as otherwise provided in this subpart.

Facilities that store only waste tires are exempt from this part. Solid waste stored prior to beneficial use or reuse according to
existing technology for the waste is exempt from this part.

The owner or operator of a facility where solid waste is stored inside or within a structure so that neither run-off nor leachate is
generated and no liquid wastes or wastes with free liquids are added to the storage area, is not subject to subparts 3 and 4, or part
7035.2565 if:

A. the storage area is protected from surface water run-on by the structure or in some other manner;
B. the storage area is designed and operated to control dispersion of the waste by wind by means other than wetting; and
C. the solid waste will not generate leachate or gases through decomposition or other reactions.
Subp. 2. Locational requirements. Locational requirements are as follows:
A. The storage area must not be located in an area characterized by karst features, including sinkholes, caves, and disap-
pearing streams.
B. The storage area, including its underlying liner, must be located entirely above the high water table.
Subp. 3. Design and operation requirements. The design and operation requirements of a solid waste storage area are as follows:

A. A storage area must have a liner that is designed, constructed, and operated to prevent any migration of waste or leachate
into the adjacent subsurface soil, ground water, or surface water at any time during the active life, or the closure period, of the facility.
The liner must:

(1) be constructed of materials that have appropriate chemical properties and sufficient strength and thickness to prevent
failure due to pressure gradients, including static head and external hydrogeologic forces, physical contact with the waste or leachate
to which it is exposed, climatic conditions, the stress of installation, and the stress of daily operation;

(2) have a permeability no greater than | x 107 centimeters per second and if constructed of natural soils be at least two
feet thick;

(3) be placed upon a foundation or base capable of providing support to the liner and resistance to pressure gradients
above and below the liner; and

(4) be installed to cover all earth that may contact the waste or leachate.

B. The storage area must have a leachate collection and removal system that is designed, constructed, maintained, and operated
to collect and remove leachate from the area. The leachate depth over the liner must not exceed one foot. The leachate collection
and removal system must be:

(1) constructed of materials that are chemically resistant to the waste managed in the storage area and the leachate expected
to be generated, and are of sufficient strength and thickness to prevent collapse under the pressures exerted by overlying wastes,
waste cover materials, and any equipment used at the site; and

(2) designed and operated to function without clogging through the scheduled closure period.

C. The owner or operator must design, construct, operate, and maintain a run-on control system capable of preventing flow
onto the storage area during peak discharge from at least a 24-hour, ten-year storm.

D. The owner or operator must design, construct, operate, and maintain a run-off management system to collect and control
at least the water volume resulting from a 24-hour, ten-year storm.

E. Collection and holding facilities, such as tanks or basins, associated with the run-on and run-off control systems rnust be
emptied or otherwise managed after storms to maintain the design capacity of the system.

E If the storage area contains any particulate matter that may be subject to wind dispersion, the owner or operator must cover
or otherwise manage the waste to control wind dispersion.

Subp. 4. Inspection of liners. Requirements for the inspection of liners are as follows:
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A. While the storage area is in operation, it must be inspected weekly and after storms to detect evidence of any of the
following:

(1) deterioration, malfunctions, or improper operation of run-on and run-off control systems;
(2) the presence of leachate in and proper functioning of leachate collection and removal systems; and
(3) improper functioning of wind dispersal control systems.

B. The waste in the storage area must be removed at least annually. When the waste is removed, the liner must be inspected
for deterioration, cracks, or other conditions that may result in leaks. The frequency of inspection must be specified in the inspection
plan required in part 7035.2535, subpart 3, and must be based on the potential for the liner and base to crack or otherwise deteriorate
under conditions of operation, such as waste type, rainfall, loading rates, and subsurface stability. The inspection must include a
view of the liner for failures due to puncture, cracking, tearing, or other physical damage from equipment used to place waste in or
on the pile or to clean and expose the liner surface for inspection.

C. If deterioration, cracks, or other conditions are identified as causing or capable of causing a leak, the owner or operator
must notify the commissioner of the condition in writing within seven days after detecting the condition and:

(1) repair or replace the liner and obtain a certification from an engineer registered in Minnesota that the liner has been
repaired and leakage will not occur; or

(2) comply with the requirements of part 7035.2615 within the time period specified in the permit.
Subp. 5. Construction inspection. Construction inspection requirements are as follows:

A. Liner and cover systems must be inspected during construction or installation for uniformity, damage, and imperfections.
Immediately after construction or installation:

(1) synthetic liners and covers must be inspected to ensure tight seams and joints and the absence of tears, punctures, or
blisters; and

(2) soil-based and admixed liners and covers must be inspected for imperfections including lenses, cracks, channels, root
holes, material variability, or other structural nonuniformities.

B. The construction of the liner must be certified by an engineer registered in Minnesota in compliance with the approved
plans and specifications.

Subp. 6. Closure. At closure, all solid waste and contaminated portions of the storage area must be removed and properly disposed
of or recycled. '

7035.2865 SOLID WASTE TRANSFER FACILITIES.

Subpart 1. Scope. The requirements of subparts 2 to 5 apply to the owners or operators of solid waste transfer facilities, unless
the exception in part 7035.2525, subpart 2, applies.

Subp. 2. Delivery of solid waste. All solid waste transported from a solid waste transfer facility must be delivered to a facility
that has been permitted by the agency. This subpart does not apply to recycled or composted materials delivered to their points of
use, unless required under part 7035.2835 or 7035.2845.

Subp. 3. Notification. The owner or operator of a solid waste transfer facility shall notify the commissioner by letter of the facility
location, responsible party and phone number, facility size, and type of waste received.

Subp. 4. Operating requirements. The owner or operator of a solid waste transfer facility must comply with the following
requirements:

A. An operator must be on duty at all times the facility is open.
B. Access to the facility must be closed whenever the operator is not on duty.

C. All putrescible waste remaining at the facility at the end of the operating day must be stored in an enclosed structure or
in leak-, fly-, and rodent-proof containers. The putrescible waste must be removed at least once a week.

D. All salvageable and recyclable materials must be containerized unless handled under item H.
E. The facility must be cleaned monthly with all residuals properly removed and disposed of.

E No more than 500 tires may be stockpiled at the facility without a separate permit for this purpose in accordance with
Minnesota Statutes, sections 115A.90 to 115A.906.

G. Adjacent demolition debris land disposal facilities may be established only in accordance with part 7035.2825.
H. All solid waste shall be confined to the unloading area or other designated processing and storage areas.

I. Special provisions shall be made for the storage of bulky items, if accepted at the transfer facility, before transfer.
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J. Storage of wastes must be in compliance with part 7035.2855.
Subp. 5. Design requirements.

A. An all-weather road negotiable by loaded collection vehicles or other transportation units shall be provided from the
entrance gate of the facility to loading and unloading areas.

B. Truck wheel curbs and tie downs must be provided if the facility design includes elevated unloading areas.

C. The tipping areas, loading and unloading areas, storage areas, and processing areas must be constructed of impervious
material that is readily cleanable and suitable to collect free moisture.

7035.2875 REFUSE-DERIVED FUEL PROCESSING FACILITIES.

Subpart 1. Scope. The requirements of subparts 2 to 5 apply to the owners and operators of facilities used to produce refuse-
derived fuel, unless the exception in part 7035.2525, subpart 2, applies.

Subp. 2. Design requirements. The design requirements for a refuse-derived fuel processing facility are as follows:

A. Specifications for site preparation must be included in the design plans developed for the facility. Site preparations must
include drainage control structures, entrance and access roads, screening, fencing, and other special design features.

B. Surface water drainage must be diverted around and away from outdoor storage areas.

C. Uncovered waste material, processed or unprocessed, must be stored on a surface liner capable of minimizing or elimi-
nating leachate flow out of the area into the ground water under the site or to the surrounding land surface. The liner permeability
must not be greater than 1 x 10-7 centimeters per second and natural soil liners must be at least two feet thick.

D. An odor control system must be included in the facility design.
E. A dust control system must be included in the facility design.

E The facility must be capable of processing incoming solid waste within 24 hours based on the materials flow and balance
calculations for the facility.

G. The facility must be designed to minimize the risk of explosions, spills, leakages, or releases that might harm human
health or the environment.

H. The design and performance specifications for all equipment used at the facility must be included in the engineering
report.

1. The design must provide for handling waste while the facility is down for maintenance or mechanical failures.

Subp. 3. Operation and maintenance manual. The owner or operator of a refuse-derived fuel processing facility must prepare
an operation and maintenance manual and keep the manual at the facility. The manual must contain the information needed to operate
the facility properly and meet the following requirements:

A. Odors emitted by the facility must not exceed the limits as specified in parts 7005.0900 to 7005.1040.

B. Access to the site must be controlled by a complete perimeter fence and gate. The gate must be locked when the facility
is not open for business.

C. By-products, including residuals and metal fractions, must be stored to prevent vector problems and aesthetic degradation.
The by-products must be removed or used at least once a week.

Subp. 4. Contingency plan. The owner or operator of a refuse-derived fuel processing facility must prepare and maintain a
contingency plan. The plan must discuss what actions will be taken if a spill or release occurs at the facility or an explosion or other
accident disrupts operations, and what back-up system, including contracts, exists if the facility is closed for any period of time.

Subp. 5. Annual report. The annual report required under part 7035.2585 must include the types and quantities, by weight, of
solid waste accepted at the facility for processing; the quantities, by weight, of refuse-derived fuel processed at the facility and the
associated fractions; and a description of the end-product distribution and disposal system.

REPEALER. Minnesota Rules, parts 7035.0100, 7035.0200, 7035.0500, 7035.0900, 7035.1000, 7035.1500, 7035.2000,
7035.2100, 7035.2200, 7035.2300, 7035.2400 are repealed.
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Board of Teaching

Proposed Permanent Rules Relating to Teacher Licensing

Notice of Intent to Adopt Rules Without a Public Hearing

Notice is hereby given that the State Board of Teaching intends to adopt the above-entitled rules without a public hearing following
the procedures set forth in the Administrative Procedures Act for adopting rules without a public hearing in Minnesota Statutes,
section 14.22 to 14.28. The statutory authority to adopt the rules is Minnesota Statutes, section 125.05, subd. I, and 125.185,
subd.4.

All persons have 30 days in which to submit comment in support of or in opposition to the proposed rules or any part or subpart
of the rules. Comment is encouraged. Each comment should identify the portion of the proposed rules addressed, the reason for the
comment, and any change proposed.

Any person may make a written request for a public hearing on the rules within the 30-day comment period. If 25 or more persons
submit a written request for a public hearing within the 30-day comment period, a public hearing will be held unless a sufficient
number withdraw their request in writing. Any person requesting a public hearing should state his or her name and address, and is
encouraged to identify the portion of the proposed rule addressed, the reason for the request, and any change proposed. If a public
hearing is required, the agency will proceed pursuant to Minnesota Statutes, section 14.131 to 14.20.

Comments or written requests for a public hearing must be submitted to:

Kenneth L. Peatross, Executive Secretary
Minnesota Board of Teaching

608 Capitol Square

550 Cedar Street

St. Paul, MN 55101

612/296-2415

The proposed rules may be modified if the modifications are supported by data and views submitted to the agency and do not
result in a substantial change in the proposed rules as noticed.

A copy of the proposed rules is attached to this notice.

A Statement of Need and Reasonableness that describes the need for and reasonableness of each provision of the proposed rules
and identifies the data and information relied upon to support the proposed rules has been prepared and is available from Kenneth
L. Peatross, Executive Secretary, Minnesota Board of Teaching, 608 Capitol Square, 550 Cedar Street, St. Paul, MN 55101, upon
request.

If no hearing is required, upon adoption of the rules, the rules and the required supporting documents will be submitted to the
Attorney General for review as to legality and form to the extent the form relates to legality. Any person may request notification of
the date of submission to the Attorney General. Persons who wish to be advised of the submission of this material to the Attorney
General, or who wish to receive a copy of the adopted rules, must submit the written request to Kenneth L. Peatross, Minnesota
Board of Teaching, 608 Capitol Square, 550 Cedar Street, St. Paul, MN 55101.

Dated: 7 March 1988
Kenneth L. Peatross, Executive Secretary
Minnesota Board of Teaching

Rules as Proposed
8700.7600 APPROVAL OF MINNESOTA INSTITUTIONS TO PREPARE PERSONS FOR TEACHER LICENSURE.
Subpart 1. to 6. {Unchanged.]

Subp. 7. Written evaluation report; decision of board. The written report of findings and the recommendation of the evaluators
shall be forwarded to the institution and to the Board of Teaching. Within 30 days from the mailing date of the evaluators’ report,
the institution may submit to the Board of Teaching additional information or arguments in support of its request. Based upon the
written report prepared by the institution, and the written report of findings and the recommendation of the evaluators, the Board
of Teaching shali:

A. to C. [Unchanged.]

D. disapprove the institution, state the reasons for disapproval, and, if needed, stipulate a termination date which shall accom-
modate persons currently enrolled in teacher licensure programs. The Board of Teaching shall disapprove institutions that do not
substantially meet the requirements in subpart 5.
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Subp. 8. Conditional approval. If an institution is conditionally approved to prepare persons for teacher licensure, the Board of
Teaching shall reconsider the approval status of the institution upon verification by the executive secretary of the Board of Teaching
that the stated conditions are met. If stated conditions are not met within the established time lines, conditional approval shall be
withdrawn and the institution shall be disapproved.

Subp. 9. and 10. [Unchanged.]

8700.7700 APPROVAL OF TEACHER LICENSURE PROGRAMS IN MINNESOTA INSTITUTIONS APPROVED TO
PREPARE TEACHERS.

Subpart 1. to 5. [Unchanged.]

Subp. 6. Decision of board. Based upon appraisal of the program description prepared by the institution and the written report
of the auditors, the Board of Teaching shall:

A. to C. [Unchanged.]

D. disapprove the teacher licensure program, state the reasons for disapproval, and, if needed, stipulate a termination date
which will accommodate persons currently enrolled in said program. The Board of Teaching shall disapprove any teacher licensure
program that does not substantially meet the requirements in subparts 2 and 3, or if the requirements for entrance into or completion
of the teacher licensure program substantially change the requirements set forth in licensure rules.

Subp. 7. Conditional approval. If a teacher licensure program is conditionally approved, the Board of Teaching shall reconsider
the approval status of the teacher licensure program upon verification by the executive secretary of the Board of Teaching that the
stated conditions are met. If stated conditions are not met within the established time lines, conditional approval shall be withdrawn
and the program shall be disapproved.

Subp. 8. [Unchanged.]

Subp. 8a. Approval of experimental teacher licensure programs. Institutions that have been approved by the Board of Teaching
to prepare persons for teacher licensure may request approval of experimental teacher licensure programs that vary from Board of
Teaching rules. The Board of Teaching shall approve requests from institutions for experimental proposals for exemption from

Subp. 8b. Criteria for exemptions. An institution applying for an exemption from a Board of Teaching rule shall submit a
proposal for each exemption that sets forth:
A. a statement of goals and objectives;

B. a description of the proposed program, that includes:

(1) evidence that the proposed program will serve as a model for possible replication;

(2) evidence that the proposed program reflects current research in teacher education;

(3) evidence that the proposed program has an ongoing research and development component;

(4) evidence that the proposed program has been designed so that it is significantly different in content and delivery
from the currently approved program;

(5) evidence that the proposed program provides opportunities for persons enrolled in the program to know and apply
current research on educational effectiveness;

(6) evidence that the proposed program provides opportunities for persons enrolled in the program to have regular and
systematic field experiences in schools that demonstrate knowledge and use of current research on educational effectiveness;

(7) evidence that the proposed program has been collaboratively designed, implemented, and evaluated to ensure that
elementary and secondary teachers participate as partners with teacher education faculty in the preparation of teachers;

(8) evidence that the proposed program provides opportunities for teacher education faculty to enhance effective teaching
behaviors through staff development opportunities and that faculty are enabled and supported in the change process; and

(9) evidence that the academic knowledge component of the program is completed in an area of licensure;
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C. a description of the annual evaluation procedures to be used to demonstrate attainment of the goals and objectives; and ‘

D. an identification of the Board of Teaching rule from which the institution seeks exemption.

Subg 8c. Flve -year review of experlmental teacher licensure programs. The Board of Teachlng shall approve, disapprove,

Subp. 9.to 1. [Unchanged.]

Department of Transportation
Proposed Permanent Rules Relating to Motor Carrier Safety

Notice of intent to Adopt a Rule Without a Public Hearing and Notice of Intent to Adopt a Rule With a
Public Hearing if Twenty-Five or More Persons Request a Hearing

Notice is hereby given that the State Department of Transportation intends to adopt the above entitled rule without a public hearing
following the procedures for adopting rules without a public hearing set forth in Minnesota Statutes, Sections 14.22 to 14.28. The
specific statutory authority to adopt the rules is Minnesota Statutes, Section 221.031 and Section 221.141.

All persons have 30 days in which to submit comment in support of or in opposition to the proposed rule or any part or subpart
of the rule. Comment is encouraged. Each comment should identify the portion of the proposed rule addressed, the reason for the
comment, and any change proposed.

Any person may make a written request for a public hearing on the rule within the 30 day comment period. If 25 or more persons
submit a written request for a public hearing within the 30 day comment period, a public hearing will be held unless a sufficient
number withdraw their request in writing. Any person requesting a public hearing should state his or her name and address and is
encouraged to identify the portion of the proposed rule addressed, the reason for the request, and any change proposed. If a public
hearing is required, the agency will proceed pursuant to Minnesota Statutes, Sections 14.131 to 14.20. PLEASE NOTE THAT IF
25 OR MORE PERSONS SUBMIT WRITTEN REQUESTS FOR A PUBLIC HEARING WITHIN THE 30 DAY COMMENT
PERIOD, A HEARING WILL BE HELD ON THURSDAY, APRIL 21, 1988, AT 9:00 A.M,, IN THE TRB HEARING ROOM,
2ND FLOOR, MINNESOTA ADMINISTRATIVE TRUCK CENTER, LIVESTOCK EXCHANGE BUILDING, 100 STOCK-
YARDS ROAD, SOUTH ST. PAUL, MINNESOTA, UNLESS A SUFFICIENT NUMBER WITHDRAW THEIR REQUEST, IN
ACCORDANCE WITH THE NOTICE OF PUBLIC HEARING ON THESE SAME RULES, PUBLISHED IN THIS ISSUE OF
THE STATE REGISTER AND MAILED TO PERSONS REGISTERED WITH THE MINNESOTA DEPARTMENT OF TRANS-
PORTATION. TO VERIFY WHETHER OR NOT A HEARING WILL BE HELD, YOU MUST CALL THE DEPARTMENT OF
TRANSPORTATION BETWEEN APRIL 18 AND APRIL 20, 1988, AT 612-297-2913 OR 612-296-7109.

Comments or written requests for a public hearing must be submitted to:

Elizabeth M. Parker

Minnesota Department of Transportation
Room 815 Transportation Building

St. Paul, Minnesota 55155

(612) 297-2913

Comments or requests for a public hearing must be received by the Department by 4:30 p.m. on April 6, 1988.

The proposed rule may be modified if the modifications are supported by data and views submitted to the agency and do not
result in a substantial change in the proposed rule as noticed.

A copy of the proposed rule is attached to this notice. A free copy of the rule is available upon request from Elizabeth M. Parker
at the address noted above.

A copy of the proposed rule may be viewed at the Department of Transportation, Motor Carrier Safety and Compliance Office,
Minnesota Administrative Truck Center, Livestock Exchange Building, 100 Stockyards Road, South St. Paul, Minnesota. '

A Statement of Need and Reasonableness that describes the need for and reasonableness of each provision of the proposed rule
and identifies the data and information relied upon to support the proposed rule has been prepared and is available from Elizabeth
M. Parker upon request.

The adoption of these rules will not require the expenditure of money by local public bodies within the meaning of Minnesota '
Statutes, Section 14.11. The proposed rules will not have an effect on agricultural land. The rules will not impose “costs mandated
by the state,” or require a local agency or school district to take action that incurs costs mandated by the state within the meaning
of Minnesota Statutes, Section 3.982. The rules impose no fees.
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The Department has considered the impact of these rules on small businesses in compliance with Minnesota Statutes, Section
14.115, Subdivision 2. A majority of the trucking businesses and other businesses that use trucks are small businesses within the
meaning of that statute. The proposed rules are amendments to current insurance and safety rules. They are basically the same rules
that are now in effect in Minnesota Rules Chapters 7800 and 7805. All the rules have been renumbered. Some rules have been
rewritten to modernize the language. Some rules have been amended to maintain uniformity with the Federal Motor Carrier Safety
Regulations, a major goal since 1940 when the federal regulations were first adopted by reference in Minnesota. Some of the federal
rules are amended by the Federal Highway Administration every year, and the entire set of Federal Motor Carrier Safety Regulations
is recodified as of October 1, each year. The state motor carrier safety rules were last amended in 1977. Therefore, Minnesota must
readopt the most current federal regulations in order to maintain uniformity with the federal regulations. Some rules will be repealed
because they are obsolete and not consistent with federal regulations.

The Department wishes to conform as closely as possible to the federal regulations. Many trucks are used in both interstate and
intrastate transportation service. Those trucks must comply with both state and federal regulations. The more nearly alike that the
Minnesota safety rules are to the federal regulations, the less the burden on carriers, especially small carriers that can’t afford a large
staff to make sure that the carrier will comply with different sets of rules and record keeping requirements. Mn/DOT has made every
effort to readopt safety rules that are as nearly uniform as possible with those of the federal government and the other states, in order
to minimize the burden on small carriers that may operate trucks across borders.

The Legislature has exempted certain businesses that use trucks from certain motor carrier safety rules. It has also specifically
stated what rules must be complied with by the various kinds of users of trucks, i.e., motor carriers, private carriers and exempt
carriers. The exemptions and requirements are contained in Minnesota Statutes, Section 221.031, Subdivisions 1, 2, 2a, 3, and 6.
Section 221.031, subdivision 1, makes motor carriers (regulated for-hire carriers) subject to all the safety requirements. However,
Subdivisions 2, 2a, and 3 exempt the operation of certain private carrier and for-hire exempt carrier trucks from compliance with
driver qualification rules and driver hours of service rules.

The need to regulate truck safety depends more on the size and the use of the truck than on the size of the business. Many of the
federal rule sections proposed to be readopted contain exemptions for vehicles that weigh less than 10,000 pounds. These exemptions
will be adopted in Minnesota, but the weight threshold will be increased to 12,000 pounds to correspond with Minnesota vehicle
registration laws.

The repeal of certain Minnesota rules and the adoption of amended federal rules will make compliance easier and less expensive
in certain cases. For example, the department proposes to repeal the current Minnesota rule that prohibits a person who has lost a
finger from driving a commercial vehicle. The department will adopt the federal rule which is performance based, and which requires
consideration of whether a drivers limb impairment will affect his ability to drive safely instead of flatly prohibiting driving with
certain impairments. Four other minor changes are made to the driver qualification rules to conform them to the new federal regula-
tions that govern licensing of commercial drivers. Those regulations are paperwork requirements, are not unduly burdensome and
will be imposed by the state driver licensing agencies under federal driver licensing standards as well as under the motor carrier
safety rules.

With respect to rules that govern operation of vehicles, the department proposes to repeal the current Minnesota rule that requires
all vehicles to carry reflective triangles or other warning devices. The department will adopt the federal regulation that exempts
lightweight vehicles from that requirement. This will eliminate a compliance requirement for businesses that use small vehicles.
Many courier service businesses use only lightweight vehicles and so will be exempt from that requirement. The department will
also repeal the Minnesota rule that prohibits fueling of buses while passengers are on board and will adopt the less restrictive federal
rule that allows fueling as long as it is not done in a closed space.

Five current vehicle equipment rules are being repealed and replaced with less restrictive federal rules. Those rules repeal the
requirement that buses carry first aid Kits, repeal the requirement that trucks carry tire chains, allow the use of catalytic heaters,
repeal the Minnesota rule requiring two outside rear vision mirrors and replace it with the federal regulation that requires only one
if the driver has a view to the rear by means of an interior mirror, and repeal the current Minnesota rule that prohibits the use of
recapped tires on the front wheels of trucks. Minnesota will adopt the federal rule that prohibits recapped tires only on the front
wheels of buses.

The department is proposing to adopt an amended federal regulation that will impose an additional burden and cost on intrastate
motor carriers. That regulation already applies to interstate carriers by operation of federal law. The department proposes to adopt
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that regulation for application to intrastate carriers. In 1986, the Congress passed the Commercial Motor Vehicle Safety Act of 1986
(PL. 99-570), which requires that all commercial vehicles manufactured after July 24, 1980 have brakes operating on all wheels.
That law also required the Federal Highway Administration to adopt a regulation requiring that all commercial vehicles manufactured
after July 24, 1980, and lacking operating front wheel brakes be retrofitted within one year of the date of enactment of PL. 99-570.
The FHWA did adopt the regulation and now requires that all commercial vehicles over 10,000 pounds that were manufactured after
July 24, 1980, have operating brakes on all wheels by February 28, 1988. The Congress and the FHWA acted after research and
braking demonstrations conducted by the FHWA and the National Highway Traffic Safety Administration of the USDOT showed
that trucks that are equipped with properly operating brakes on all wheels have shorter stopping distances and are more easily
controlled.

It is not clear from the definition of “commercial vehicle” enacted by the Congress and adopted by the FHWA whether intrastate
vehicles are included. For purposes of the application of the driver licensing sections of the 1986 Commercial Motor Vehicle Safety
Act, vehicles that do not leave a state but that “are used in trade, traffic, and transportation” that affects interstate trade, traffic, and
transportation are included. This issue is less clear with respect to the federal application of the new brake rule. Therefore, because
the department wishes to be uniform with the FHWA, and because federal tests have shown that brakes operating on all wheels
increase the safety of vehicles, it is proposing to adopt the federal regulation for application to vehicles in intrastate commerce in
Minnesota. The regulation will require that vehicles over 10,000 pounds gross weight that were manufactured after July 24, 1980,
have properly operating brakes on all wheels. The FHWA has estimated that the cost of complying with this requirement will be
$300 to $1000 per vehicle. The cost of compliance will vary depending on the type and condition of the vehicle.

The rule that governs driver hours of service will be amended to enlarge the exemption from the requirement that drivers record
their hours of service in a logbook. The current Minnesota rule exempts drivers who drive wholly within a 50 mile radius of their
work reporting location. That rule will be repealed and replaced by the federal rule that allows a 100 mile exemption. Minnesota
livestock truckers will also be affected by the repeal of the Minnesota rule. The current rule exempts livestock truckers from compliance
with the logbook rule. The repeal of the current rule will make any livestock trucker who drives beyond the 100 mile radius subject
to the requirement that he record his hours of service in a logbook. The effect of this rule is to treat Minnesota permit livestock
carriers the same as other Minnesota permit carriers. Federal studies have shown that driver fatigue and inattention are associated
with an increased accident rate. The requirement that drivers record their driving hours enables enforcement personnel to monitor
the drivers’ hours of driving and to enforce the rules limiting the number of hours that a driver may drive in a 24 hour period. Without
the logbook it is difficult to enforce the hours of service rules. Because livestock truckers may be on the road many hours and drive
vehicles over 12,000 pounds, they should be subject to the same safety rules as other truckers in the same situation. There is no cost
associated with the imposition of this requirement other than the cost of purchasing a logbook. This is a negligible cost. The records
then must be maintained at the trucker’s place of business for six months. This is a very minimal requirement.

The department also proposes to adopt the amended federal rule that exempts retail store drivers from the hours of service limita-
tions at Christmas time. The amended rule clarifies that drivers who deliver packages from catalog stores are also eligible for the
exemption, and it adds a 100 air mile radius limitation to the exemption. The expansion of the exemption to include the local delivery
of catalog store merchandise should benefit carriers by reducing record keeping.

The department is proposing to adopt several amended federal regulations that apply to the inspection, repair and maintenance of
vehicles. Part 396 of the federal motor carrier safety regulations requires that motor carrier vehicles be systematically inspected,
repaired and maintained by the carrier. Part 396 prescribes the procedures that a carrier must follow to make sure that vehicles are
maintained. When the Minnesota motor carrier rules were last amended in 1977, the federal regulations that were in effect in October
1975 were adopted and are still in effect in Minnesota. A Minnesota rule exempted motor carriers that operate only one vehicle
from the requirement that the driver complete a vehicle defect report at the end of each day. Another Minnesota rule restated that
requirement without the exemption for carriers operating only one vehicle. The department intends to adopt all the federal regulations
that apply to maintenance. These regulations provide exemptions from maintenance record keeping for carriers that operate vehicles
that they control for less than 30 days (leased vehicles) and for lightweight vehicles. Lightweight vehicles and carriers that operate
only one vehicle will also be exempt from the driver’s daily vehicle inspection report. Because that exemption is in conflict with the
Minnesota rule, it was not adopted in 1977. However, in order to be as uniform as possible with the federal regulations, the department
is now proposing to repeal the Minnesota rule and replace it with the federal regulation. The exemptions will benefit those carriers
by reducing the amount of paperwork that must be completed. The department is also adopting the amended federal regulation that
specifies the content of the daily driver inspection report. This only very minimally increases the requirement. The old rule required
reporting but did not specify the minimum content of the report.

Therefore, the rules do not contain separate rules for small businesses, nor do they exempt businesses just because they are
“small”. Rather, they prescribe rules based on the need for safe vehicles and safe provision of transportation within the framework
established by the Legislature. This subject is discussed in greater detail in the Statement of Need and Reasonableness.

If no hearing is required, upon adoption of the rule, the rule and the required supporting documents will be submitted to the
Attorney General for review as to legality and form to the extent that the form relates to legality. Any person may request notification
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of the date of submission to the Attorney General. Persons who wish to be advised of the submission of this material to the Attorney
General, or who wish to receive a copy of the adopted rule, must submit a written request to Elizabeth M. Parker at the address
indicated above.

Dated: 22 February 1988 Leonard W. Levine

Commissioner
Minnesota Department of Transportation

Notice of Hearing and Notice of Intent to Cancel Hearing if Fewer than Twenty-Five Persons Request a
Hearing in Response to Notice of Intent to Adopt Rules Without a Public Hearing

Notice is hereby given that a public hearing on the above entitled matter will be held in the TRB Hearing Room, 2nd Floor,
Administrative Truck Center, Livestock Exchange Building, 100 Stockyards Road, South St. Paul, MN, on Thursday, April 21, 1988,
commencing at 9:00 a.m. and continuing until all interested or affected persons have had an opportunity to participate. Notice of
the hearing will be given to all persons who have registered with the Minnesota Department of Transportation in order to receive
rulemaking notices. The proposed rules may be modified as a result of the hearing process. Therefore, if you are affected in any
manner by the proposed rules, you are urged to participate in the rule hearing process.

PLEASE NOTE, HOWEVER, THAT THE HEARING WILL BE CANCELED IF FEWER THAN 25 PERSONS REQUEST A
HEARING IN RESPONSE TO THE NOTICE OF INTENT TO ADOPT THESE SAME RULES WITHOUT A PUBLIC HEARING,
PUBLISHED IN THIS STATE REGISTER AND MAILED TO PERSONS REGISTERED WITH THE DEPARTMENT OF
TRANSPORTATION.

TO VERIFY WHETHER OR NOT A HEARING WILL BE HELD, YOU MUST CALL the Minnesota Department of Trans-
portation between April 18 and April 20, 1988 at 612-297-2913 or 612-296-7109.

Following the agency’s presentation at the hearing, all interested or affected persons will have an opportunity to participate. Such
persons may present their views either orally at the hearing or in writing at any time prior to the close of the hearing record. All
evidence presented should be pertinent to the matter at hand. Written material not submitted at the time of the hearing which is to
be included in the hearing record may be mailed to Phyllis Reha, Administrative Law Judge, Office of Administrative Hearings,
500 Flour Exchange Building, 310 Fourth Avenue South, Minneapolis, Minnesota 55415; telephone (612) 341-7611, either before
the hearing or within five working days after the public hearing ends. The Administrative Law Judge may at the hearing, order the
record be kept open for a longer period not to exceed 20 calendar days. The comments received during the comment period shall
be available for review at the Office of Administrative Hearings. Following the close of the comment period the agency and all
interested persons have three business days to respond in writing to any new information submitted during the comment period.
During the three-day period, the agency may indicate in writing whether there are amendments suggested by other persons which
the agency is willing to adopt. No additional evidence may be submitted during the three-day period. The written responses shall
be added to the rulemaking record. Upon the close of the record the Administrative Law Judge will write a report as provided for
in Minnesota Statutes, sections 14.15 and 14.50. The rule hearing is governed by Minnesota Statutes, sections 14.14 to 14.20 and
by Minnesota Rules, parts 1400.0200 to 1400.1200. Questions about procedure may be directed to the Administrative Law Judge.

The purpose of this rulemaking proceeding is to amend the Minnesota motor carrier safety and insurance rules. Minnesota Statutes,
Section 221.031, Subdivision 1, authorizes the commissioner of transportation to adopt and amend rules governing the safe operation
of motor carriers. Subdivisions 2, 2a, and 3 of Section 221.031 provide that some of those rules also apply to private carriers and
exempt carriers. Minnesota Statutes, Section 221.141 authorizes the commissioner of transportation to prescribe insurance require-
ments for motor carriers.

The current Minnesota motor carrier safety and insurance rules are found in Minnesota Rules 7800.3500, 7800.3700 to 7800.8200,
and 7805.1400 to 7805.3600. Current Minnesota Rule 7800.4500 adopts the Federal Motor Carrier Safety Regulations in effect on
October 1, 1975. The state rules have not been amended since 1977. Since the last time the rules were amended, there has been a
significant change in the format of Minnesota agency rules and in the style of the language used in the rules. Because of the changes
in format and style, and to make the organization of the amended rules more coherent, all existing motor carrier safety and insurance
rules are being repealed. However, the substance, and in some cases, the text of those rules is being retained and renumbered. The
majority of the proposed rules are simply reorganized and renumbered. Some rules are being amended to maintain uniformity with
the Federal Motor Carrier Safety Regulations, a major goal since 1940 when the federal regulations were first adopted by reference

KEY: PROPOSED RULES SECTION -- Underlining indicates additions to existing rule language. Strike outs indicate
deletions from existing rule language. If a proposed rule is totally new, it is designated *“*all new material.”” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strike outs indicate deletions from
proposed rule language.
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in Minnesota. Some of the federal rules are amended by the Federal Highway Administration every year, and the entire set of Federal
Motor Carrier Safety Regulations is recodified as of October 1, each year. Therefore, Minnesota must readopt the most current
federal regulations in order to maintain uniformity with the federal regulations.

The federal motor carrier safety program is set forth in Code of Federal Regulations, Title 49, Parts 391 to 397. Part 391 prescribes
driver qualifications, which include driver testing and physical examinations. Part 392 is entitled “Driving of Motor Vehicles” and
sets forth vehicle operating rules amounting to general rules of conduct. Part 393 lists the parts and accessories a vehicle must have
in operating condition before it can lawfully be driven. The state now uses the federal accident report form prescribed in part 394
and will continue to do so. Part 395 sets limits on the number of consecutive hours a driver may drive a vehicle and requires drivers
to keep logbooks. Part 396 requires motor carriers to inspect, repair and maintain their vehicles, and Part 397 governs the transpor-
tation of certain hazardous materials.

Minnesota Statutes, Section 221.141, directs the commissioner of transportation to prescribe insurance requirements for motor
carriers. Minnesota Statutes, Section 221.60 requires interstate carriers to comply with Section 221.141. This rulemaking proceeding
consolidates and readopts the insurance requirements and limits now in effect for most motor carriers. The Department is also
adopting the federal insurance limits for motor carriers that transport hazardous waste, materials, and substances. Those requirements
now apply to those carriers as a result of the passage of the Motor Carrier Act of 1980, section 30, as amended (see United States
Code, Title 49, Section 10927) and regulations adopted by the U.S. Department of Transportation in Code of Federal Regulations,
Title 49, Part 387. Mn/DOT is adopting those limits to be consistent with federal regulations. Mn/DOT enforces US/DOT safety
and insurance requirements under the Motor Carrier Safety Assistance Program, through which federal funding is received by the
state for truck safety enforcement. Mn/DOT is also adopting rules to allow the use of certain federal insurance certificate forms.
That will make filing of forms easier for insurance companies.

A copy of the proposed rules is included with this notice. One free copy of the rules may also be obtained from Elizabeth M.
Parker, 815 Transportation Building, St. Paul, MN 55155, (612) 297-2913.

The Department has considered the impact of these rules on small businesses in compliance with Minnesota Statutes, Section
14.115, Subdivision 2. A majority of the trucking businesses and other businesses that use trucks are small businesses within the
meaning of that statute. The proposed rules will have very little effect on small businesses beyond the effect the current rules now
have. The proposed rules are amendments to current insurance and safety rules. They are basically the same rules that are now in
effect, with the addition of recent amendments to the federal motor carrier safety rules. No new or different small businesses are
regulated or affected. This subject is discussed in greater detail in the Notice of Intent to Adopt Rules Without a Public Hearing that
is published with this Notice in this Srate Register, and in the Statement of Need and Reasonableness.

The adoption of these rules will not require the expenditure of money by local public bodies within the meaning of Minnesota
Statutes, Section 14.11. The proposed rules will not have an effect on agricultural land. The rules will not impose “costs mandated
by the state,” or require a local agency or school district to take action that incurs costs mandated by the state within the meaning
of Minnesota Statutes, Section 3.982. The rules impose no fees.

Notice: Any person may request notification of the date on which the Administrative Law Judge’s report will be available, after
which date the agency may not take any final action on the rules for a period of five working days. If you desire to be notified, you
may indicate at the hearing. After the hearing, you may request notification by sending a written request to the Administrative Law
Judge. Any person may request notification of the date on which the rules were adopted and filed with the Secretary of State. The
notice must be mailed on the same day that the rules are filed. If you want to be so notified, you may indicate at the hearing or send
a request in writing to the agency at any time prior to the filing of the rules with the Secretary of State.

Notice is hereby given that a Statement of Need and Reasonableness is now available for review at the agency and at the Office
of Administrative Hearings. The Statement of Need and Reasonableness includes a summary of all the evidence and argument which
the agency anticipates presenting at the hearing justifying both the need for and the reasonableness of the proposed rules. Copies of
the Statement of Need and Reasonableness may be reviewed at the agency or the Office of Administrative Hearings. Copies may be
obtained from the Office of Administrative Hearings for the cost of reproduction.

Minnesota Statutes, Chapter 10A, requires each lobbyist to register with the State Ethical Practices Board within five days after
he or she commences lobbying. A lobbyist is defined in Minnesota Statutes, Seciton 10A.01, Subdivision 11, as any individual:

(a) engaged for pay or other consideration, or authorized by another individual or association to spend money, who spends more
than five hours in any month or more than $250, not including travel expenses and membership dues in any year for the purpose of
attempting to influence legislative or administrative action by communicating or urging others to communicate with public officials;
or

(b) who spends more than $250, not including traveling expenses and membership dues, in any year for the purpose of attempting
to influence legislative or administrative action by communicating or urging others to communicate with public officials.
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The statute provides certain exceptions. Questions should be directed to the Ethical Practices Board, 625 North Robert St., St.
Paul, Minnesota 55105-2520, telephone 612-296-5148.
Dated: 22 February 1988 Leonard W. Levine
Commissioner

, Minnesota Department of Transportation
Rules as Proposed (all new material) P P

8850.6900 DEFINITIONS.

Subpart 1. Scope. Unless otherwise provided, the terms used in parts 8850.6900 to 8850.9050 and 8855.0300 to 8855.0850 have
the meanings given them in this part.

Subp. 2. Board. “Board” means the Minnesota Transportation Regulation Board.

Subp. 3. Carrier. “Carrier” includes motor carriers, private carriers, exempt carriers engaged in intrastate commerce, and for-
hire and private carriers engaged in interstate commerce.

Subp. 4. Certificate. “Certificate” has the meaning given it in Minnesota Statutes, section 221.011, subdivision 7.

Subp. 5. Certificate of insurance. “Certificate of insurance” means the document issued by an insurer that states that the insurer
provides the coverage required by Minnesota Statutes, section 221.141.

Subp. 6. Charter carrier. “Charter carrier” has the meaning given it in Minnesota Statutes, section 221.011, subdivision 21.
Subp. 7. Commissioner. “Commissioner” means the commissioner of the Minnesota Department of Transportation.

Subp. 8. Employ. “Employ” means to require or permit a person to drive a motor vehicle in furtherance of the carrier’s business,
whether or not the carrier owns the vehicle.

Subp. 9. Exempt carrier. “Exempt carrier” means a carrier described in Minnesota Statutes, section 221.025.

Subp. 10. Interstate carrier. “Interstate carrier” has the meaning given it in Minnesota Statutes, section 221.011, subdivision
13.

Subp. 11. Lightweight vehicle. “Lightweight vehicle,” for purposes of parts 8850.7025 to 8850.9050, means a vehicle with a
manufacturer’s gross vehicle weight rating of 12,000 pounds or less, but does not include a vehicle transporting passengers for hire
or a vehicle transporting hazardous materials that must be placarded or marked under Code of Federal Regulations, title 49, section
177.823.

Subp. 12. Livestock carrier. “Livestock carrier” has the meaning given it in Minnesota Statutes, section 221.011, subdivision
24,

Subp. 13. Motor carrier. “Motor carrier” means a carrier operating for hire under authority of Minnesota Statutes, chapter 221
and, for purposes of this chapter, does not include interstate carriers.

Subp. 14. Owner. “Owner” means a person to whom a certificate of title to equipment has been issued, or who has lawful
possession of equipment.

Subp. 15. Permit. “Permit” has the meaning given it in Minnesota Statutes, section 221.011, subdivision 8.
Subp. 16. Person. “Person” has the meaning given it in Minnesota Statutes, section 221.011, subdivision 6.

Subp. 17. Petroleum carrier. “Petroleum carrier” has the meaning given it in Minnesota Statutes, section 221.011, subdivision
10.

Subp. 18. Petroleum transport. “Petroleum transport” means a vehicle, trailer, or semitrailer with a tank (1) that is mounted on
it or made an integral part of it, other than the fuel-supply tank for the engine of that vehicle, (2) that is filled or emptied while on
the vehicle, and (3) that is used to transport petroleum products in bulk.

Subp. 19. Private carrier. “Private carrier” has the meaning given it in Minnesota Statutes, section 221.011, subdivision 26.

Subp. 20. Regular route common carrier. “Regular route common carrier” has the meaning given it in Minnesota Statutes,
section 221.011, subdivision 9.

Subp. 21. Responsible official. “Responsible official” means an officer or the owner of the applicant or carrier or a person to
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whom authority to sign applications, renewals, and other documents filed by the applicant or carrier has been delegated in writing
by the owner or the board of directors.

Subp. 22. Vehicle. “Vehicle” has the meaning given it in Minnesota Statutes, section 221.011, subdivision 3.

8850.7000 INTERSTATE TRANSPORTATION; SAFETY RULES.

Interstate carriers and private carriers providing interstate transportation service using vehicles licensed and registered for a gross
weight of more than 12,000 pounds must comply with and are subject to parts 8850.8050, 8850.8300, 8850.8350, 8850.8400,
8850.8500, 8850.8550, and 8850.8950.

8830.7025 INTRASTATE TRANSPORTATION; SAFETY RULES; COMPLIANCE REQUIRED.

Intrastate motor carriers, and private carriers and exempt carriers providing intrastate transportation, must comply with parts
8850.7040 to 8850.9050 to the extent required by Minnesota Statutes, chapter 221. Every carrier, its officers, agents, representatives,
and employees responsible for the management, maintenance, equipping, operation, or driving of motor vehicles, or the hiring,
supervising, training, assigning, or dispatching of drivers, shall be instructed in and comply with those parts, and shall require that
its agents, representatives, drivers, and employees comply.

8850.7040 INTRASTATE TRANSPORTATION; DRIVER QUALIFICATIONS.

A private carrier who is subject to driver qualification rules, and a motor carrier are responsible for hiring, supervising, training,
assigning, and dispatching drivers. Private carriers who are subject to driver qualification rules, motor carriers, and their officers,
agents, representatives, or employees shall not drive, or allow one of their vehicles to be driven unless the driver has the minimum
qualifications required by parts 8850.7100 and 8850.7200. A carrier who is self-employed as a driver must comply with both the
rules that apply to carriers and the rules that apply to drivers.

8850.7100 INTRASTATE DRIVER QUALIFICATIONS; FEDERAL RULES.

Subpart 1. Incorporations by reference. Code of Federal Regulations, title 49, subtitle B, chapter 111, subchapter B, sections
391.5; 391.11, paragraphs (a) and (b)(2) to (b)(12); 391.15 to 391.45; 391.51, paragraphs (a) to (e) and (h); 391.61; 391.63; and
391.65; and appendices C and D, as revised through October 1, 1986, and amendments to sections 391.11, paragraph (b); 391.21,
paragraph (b); 391.27; and appendices D and E, found at Federal Register, volume 52, pages 20589 and 20590, are incorporated
by reference except for certain cross-references in Code of Federal Regulations, title 49, sections 391.11 to 391.65 listed in subpart
2.

Subp. 2. Exceptions. References to Code of Federal Regulations, title 49, section 391.62, 391.67, or 391.71 or to part 391,
subpart G, found in Code of Federal Regulations, title 49, sections 391.11, paragraphs (a) and (b); 391.21, paragraph (a); 391.23,
paragraph (a); 391.25; 391.27, paragraph (a); 391.31, paragraph (a); 391.35, paragraph (a); 391.41, paragraph (a); and 391.45, are
not incorporated by reference by this part.

Subp. 3. Age requirement. Drivers of vehicles subject to Minnesota Statutes, section 221.033, must be at least 21 years of age.
Drivers of vehicles engaged in intrastate transportation and subject to driver qualification rules under Minnesota Statutes, section
221.031, must be at least 18 years of age.

Subp. 4. Location of driver qualification files. A carrier subject to driver qualification requirements must keep each driver’s
qualification file at the carrier’s principal place of business for as long as a driver is employed by that carrier and for three years
after the driver leaves employment. Upon written request to and with the written approval of the commissioner, a carrier subject to
this part may retain driver qualification files at a regional or terminal office.

8850.7200 INTRASTATE DRIVER QUALIFICATIONS; WAIVER FOR PHYSICAL DEFECTS.

A person who is not physically qualified to drive under Code of Federal Regulations, title 49, section 391.41, paragraph (b)(1)
or (b)(2), as amended through October 1, 1986, and who is otherwise qualified to drive a motor vehicle, may drive a motor vehicle
if the commissioner grants a waiver to that person under parts 8850.7200 to 8850.7675. Parts 8850.7200 to 8850.7700 apply only
to drivers providing intrastate transportation.

8850.7250 INTRASTATE TRANSPORTATION; WAIVER APPLICATION SUBMISSION.

Subpart 1. Joint submission. A letter of application for a waiver under part 8850.7200 may be submitted jointly by the driver
applicant who seeks a waiver of the physical disqualification and by the carrier that will employ the driver applicant if the application
is granted. The application must be submitted to the Office of Motor Carrier Safety and Compliance, Minnesota Department of
Transportation.

Subp. 2. By driver applicant. A letter of application for a waiver may be submitted by a driver applicant alone. The driver
applicant shall comply with the requirements of part 8850.7300, except item A, subitem (1). The driver applicant shall provide the
information in part 8850.7300, item B, if the information is known to the driver.
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‘ 8850.7300 WAIVER APPLICATION CONTENTS.
A letter of application for a waiver under part 8850.7200 must contain:

A. the name and address of the applicant, including:
(1) the name and complete address of the carrier coapplicant.
(2) the name and complete address of the driver applicant; and
(3) a description of the driver applicant’s limb impairment for which a waiver is requested;

B. a description of the type of operation the driver will be employed to perform, including:
(1) the average period of time the driver will be driving and on duty, per day;
(2) the type of commodities or cargo to be transported; and
(3) whether the driver operation is conducted as a sleeper team, relay, owner operator, or otherwise;

C. the number of years the driver has operated the type of vehicle for which a waiver is requested and the total years of
experience operating all types of motor vehicles;

D. a description of the vehicle that the driver applicant intends to drive, including:
(1) the truck or truck-tractor make, model, and year;
(2) the drive train, including:
(a) whether the transmission type is automatic or manual and, if manual, the number of forward speeds;
(b) auxiliary transmission, if any, and number of forward speeds; and
(c) rear axle designation, whether single speed, 2-speed, or 3-speed,
(3) the type of brake system;
(4) the steering, whether manual or power assisted;
‘ (5) a description of type of trailers, such as van, flatbed, cargo tank, drop frame, lowboy, or pole;
(6) the number of semitrailers or full trailers to be towed at one time; and
(7) a description of any vehicle modification made for the driver applicant and a photograph of the modification;
E. a certification that the driver is otherwise qualified, as follows:
(1) certification by the coapplicant carrier that the driver applicant is otherwise qualified under part 8850.7100; and

(2) in the case of a driver applicant, certification by the driver applicant that the applicant is otherwise qualified under
part 8850.7100; and

E the signature of the applicant as follows:
(1) the driver applicant’s signature and date signed; and

(2) if the application has a coapplicant, the carrier official’s signature, the official’s title, and the date signed. The official
who signs the application must be a responsible official of the carrier.

8850.7350 DOCUMENTS ACCOMPANYING WAIVER APPLICATION.
The letter of application for a waiver under part 8850.7200 must be accompanied by:

A. A copy of the results of the medical examination performed according to Code of Federal Regulations, title 49, section
391.43, as amended through October 1, 1986.

B. A copy of the medical certificate completed according to Code of Federal Regulations, title 49, section 391 .43, paragraph
(e), as amended through October 1, 1986.

C. A medical evaluation summary completed by either a board-qualified or board-certified physiatrist (doctor of physical
medicine) or orthopedic surgeon. The coapplicant carrier or the driver applicant shall provide the physiatrist or orthopedic surgeon
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with a description of the job tasks the driver applicant will be required to perform.

(1) The medical evaluation summary for a driver applicant disqualified under Code of Federal Regulations, title 49,
section 391.41, paragraph (b)(1), as amended through October 1, 1986, must include:

(a) an assessment of the driver’s functional capabilities as they relate to the driver’s ability to perform normal tasks
associated with operating a motor vehicle; and

(b) a statement by the examiner that the applicant is capable of demonstrating precision prehension, that is, manipu-
lating knobs and switches, and power grasp prehension, that is, holding and maneuvering the steering wheel, with each upper limb
separately. This requirement does not apply to an applicant who was granted a waiver, absent a prosthetic device, before April 14,
1986.

(2) The medical evaluation summary for a driver applicant disqualified under Code of Federal Regulations, title 49,
section 391.41, paragraph (b)(2), as amended through October 1, 1986, must include:

(a) how and why the impairment interferes with the driver’s ability to perform normal tasks associated with operating
a commercial motor vehicle;

(b) an assessment and medical opinion of whether the condition is likely to remain medically stable over the driver
applicant’s lifetime; and

(c) a statement by the examiner that the applicant is capable of demonstrating precision prehension, that is, manipu-
lating knobs and switches, and power grasp prehension, that is, holding and maneuvering the steering wheel, with each upper limb

separately. This requirement does not apply to an applicant who was granted a waiver, absent a prosthetic device, before April 14,
1986.

D. A description of the prosthetic or orthotic device worn by the driver applicant, if any.

E. A copy of the driver applicant’s road test administered by the carrier coapplicant and the certificate issued under Code of
Federal Regulations, title 49, section 391.31, paragraphs (b) to (g), as amended through October 1, 1986. A driver applicant is
responsible for having a road test administered by a carrier or a person competent to administer the test and evaluate its results.

E A copy of the driver applicant’s application for employment completed according to Code of Federal Regulations, title 49,
section 391.21, as revised through October 1, 1986, amended at Federal Register, volume 52, page 20589. A driver applicant is
responsible for submitting a copy of the employment application for the last commercial driving position held by the applicant. If
not previously employed as a commercial driver, the driver applicant must so state.

G. A copy of the driver applicant’s state motor vehicle driving record for the past three years from each state where the driver
had a motor vehicle driver’s license or permit.

8850.7400 AGREEMENT.
A carrier that employs a driver with a waiver under part 8850.7200 agrees to:

A. evaluate the driver granted a waiver for those nondriving, safety-related job tasks associated with the type of trailer to be
used and any other nondriving, safety-related or job-related tasks unique to the operations of the employing carrier;

B. use the driver to operate the type of motor vehicle defined in the waiver only when the driver is in compliance with the
conditions of the waiver; and

C. file documents and information with the commissioner within 30 days of the occurrence of the following events: a violation
of a motor vehicle and motor carrier law or rule; an accident; an arrest; a license suspension, revocation, or withdrawal; and a
conviction that involves the driver applicant. This item applies whether the driver’s waiver is a unilateral one or has a coapplicant
carrier.

8850.7450 DRIVER SUPPLIES COPY.
The driver shall give each employing carrier a copy of the waiver.
8850.7500 EVALUATION OF DRIVER’S ABILITY.

The commissioner may require a driver applying for a waiver under part 8850.7200 to demonstrate ability to safely operate the
motor vehicle the applicant intends to drive. During the demonstration, the driver’s ability to perform pretrip and posttrip inspections
and driving performance must be evaluated. Nondriving, safety-related tasks or other nondriving tasks unique to the type of trailer
or other carrier operation must not be evaluated during this demonstration.

8850.7550 EXTENT OF WAIVER.

The commissioner may deny the application for waiver under part 8850.7200 or may grant it totally or in part and may issue the
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waiver subject to terms, conditions, and limitations deemed consistent with the public interest. A waiver is valid for a period not
longer than two years from the date of issue and may be renewed 30 days before the expiration date.

The commissioner shall grant or deny the waiver in writing within 30 days from the date that the required information has been
submitted.

A denial of the waiver must state the reason for the denial.

8850.7600 WAIVER RENEWAL APPLICATION; REQUIRED INFORMATION.
The application to renew a waiver granted under part 8850.7200 must be submitted to the commissioner. It must contain:
A. the name and complete address of the carrier currently employing the applicant;
B. the name and complete address of the driver;
C. the effective date of the current waiver;
D. the expiration date of the current waiver;
E. the total miles driven under the current waiver;

E the number of accidents incurred by the driver while driving under the current waiver, including the date of the accident,
the number of fatalities, the number of injuries, and the estimated dollar amount of property damage;

G. the driver’s signature and date signed,;

H. the carrier coapplicant’s signature and date signed,

1. notification of a change in the type of vehicle the driver will operate;

J. a copy of the driver’s current state motor vehicle driving record for the period of time the current waiver has been in effect;
K. a current medical examination report; and

L. a medical evaluation summary according to part 8850.7350, item C, if an unstable medical condition exists. Handicapped
conditions classified under Code of Federal Regulations, title 49, section 391.41, paragraph (b)(1), as amended through October 1,
1986, are considered unstable. A board-certified physiatrist (doctor of physical medicine) or orthopedic surgeon shall determine
whether a condition described in Code of Federal Regulations, title 49, part 391.41, paragraph (b)(2), as amended through October
1, 1986, is medically stable.

8850.7650 ON GRANTING WAIVER.

On granting a waiver under part 8850.7200, the commissioner shall notify the driver applicant, and coapplicant carrier if appli-
cable, by letter. The terms, conditions, and limitations of the waiver must be set forth. A carrier shall maintain a copy of the waiver
in its driver qualification file. A copy of the waiver must be kept in the carrier’s file for three years after the driver’s employment is
terminated. The driver applicant shall have the waiver or a legible copy of the waiver in possession while on duty.

8850.7675 RESOLUTION OF CONFLICTS OF MEDICAL EVALUATION.

Subpart 1. Applications. Applications for determination of a driver’s medical qualifications under standards in this part must
conform to the requirements of this subpart.

A. The application must contain the name and address of the driver, motor carrier, and the physicians involved in the proceeding.

B. The applicant shall submit proof that there is a disagreement between the physician for the driver and the physician for
the motor carrier concerning the driver’s qualifications.

C. The applicant shall submit a copy of an opinion and report, including the results of tests, of an impartial medical specialist
in the field in which the medical conflict arose. The specialist must be one agreed to by the motor carrier and the driver.

D. If the driver refuses to agree on a specialist and the applicant is the motor carrier, the applicant shall submit a statement
of agreement to submit the matter to an impartial medical specialist in the field, proof that the applicant has asked the driver to
submit to the medical specialist, and the response, if any, of the driver to the request.

E. If the motor carrier refuses to agree on a medical specialist, the driver shall submit an opinion and test results of an
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impartial medical specialist, proof that the driver has asked the motor carrier to agree to submit the matter to the medical specialist,
and the response, if any, of the motor carrier to the request.

F The applicant shall include a statement explaining in detail why the decision of the medical specialist identified in item C
is unacceptable.

G. The applicant shall submit proof that the medical specialist mentioned in item C was provided, before the specialist’s
determination, the medical history of the driver and an agreed-upon statement of the work the driver performs.

H. The applicant shall submit the medical history and statement of work provided to the medical specialist under item G.

1. The applicant shall submit the medical records and statements of the physicians who have given opinions on the driver’s
qualifications.

1. The applicant shall submit a description and a copy of the written and documentary evidence upon which the party making
the application relies.

K. The application must be accompanied by the driver’s statement of intent to drive in intrastate commerce or a statement
that the carrier has used or intends to use the driver for such work.

L. The applicant shall submit three copies of the application and records.

Subp. 2. Information. The commissioner may request further information from the applicant if the commissioner determines
that a decision cannot be made on the evidence submitted.

Subp. 3. Parties. For the purposes of this part, a party includes the motor carrier and the driver, or anyone else submitting an
application.

Subp. 4. Action. The commissioner shall make a determination after a hearing has been held under Minnesota Statutes, chapter
14. The decision of the commissioner may be appealed in the manner provided in chapter 14.

8850.7700 REVOCATION.

The commissioner may revoke a waiver only after the person to whom it was issued is given notice of the proposed revocation
and has been allowed an opportunity for hearing under Minnesota Statutes, chapter 14.

8850.7750 FALSE INFORMATION.

Falsifying information in the letter of application, information in the renewal application, or information required by a medical
-evaluation, by either the applicant or carrier, is prohibited.

8850.7900 INTRASTATE TRANSPORTATION; MOTOR VEHICLE SAFETY; FEDERAL RULES.

Code of Federal Regulations, title 49, sections 392.3 to 392.25; 392.30, paragraph (b); and 392.31 to 392.69, as revised through
October 1, 1986; and amendments to section 392.5, found at Federal Register, volume 52, page 27201, are incorporated by reference.

8850.7950 USE OF LIVESTOCK VEHICLE FOR GENERAL CARRIAGE.

A carrier shall not transport general commodities in a motor vehicle used for the transportation of livestock unless the motor
vehicle has been cleaned and washed. A livestock motor vehicle must not be used for the transportation of household goods and
food for human consumption unless it has been cleaned, washed, and disinfected.

8850.8000 NO RECKLESS DRIVING.
A petroleum transport must not be driven recklessly, or so as to endanger life, limb, or property.
8850.8050 LOADING AND UNLOADING OF PETROLEUM TRANSPORT.

Subpart 1. Loading. During loading of a petroleum transport, the driver must be within 25 feet of the cargo tank, but not in the
vehicle cab or other enclosure.

Subp. 2. Unloading. During unloading of a petroleum transport, the driver must be within 25 feet of the cargo tank, but must
not be in an enclosure or in the cab of the vehicle. The fire extinguisher must be out of the vehicles carrying device, must be ready
for instant use, and must be 15 feet or more from the cargo tank.

8850.8100 VEHICLE IDENTIFICATION CARD APPLICATION.

An application for a vehicle identification card must have a statement signed by the motor carrier applicant that the vehicle to
which the card is issued will be operated in compliance with the safety rules of the commissioner.

8850.8200 INTRASTATE TRANSPORTATION; EQUIPMENT; FEDERAL RULES.
Subpart 1. Incorporations by reference. Code of Federal Regulations, title 49, sections 393.9 to 393.106, as revised through
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October 1, 1986, and amendments to those sections found at Federal Register, volume 52, pages 2803 and 2804 are incorporated
by reference.

Subp. 2. Exception; fire extinguisher on lightweight vehicle. Notwithstanding subpart | and Code of Federal Regulations, title
49, section 393.95, first paragraph, every lightweight vehicle must carry a fire extinguisher that complies with the requirements of
section 393.95.

8850.8250 EQUIPMENT NECESSARY FOR LIVESTOCK CARRIER.

Subpart 1. Partitioning of vehicle. When vehicles carry livestock, each kind of livestock must be partitioned. Calves and sheep
may be carried in the same compartment; likewise, calves and cows. Large hogs must be partitioned from pigs. Bulls, horned cattle,
or unruly cattle must be securely tied or partitioned from other cattle. When less than a full load is carried, partitions must be used
so that the animals are comfortably carried without jostling and falling.

Subp. 2. Equipment in vehicles. Spare tires or other articles not used in the handling of livestock must not be carried in a
compartment that also contains livestock. So far as practicable, racks and partitions must be free from projections that might injure
the animals carried. Racks and partitions must not be carried outside of the truck except when securely fastened on the right side of
the truck.

Subp. 3. Upper decks and ramps. Upper decks used to transport livestock must at all times be clear of the animals standing
below. Cleated inclines or ramps must be provided for the loading or unloading of upper decks.

Subp. 4. Floors. Floors of vehicles carrying livestock must be cleated, bedded, or sanded sufficiently to prevent slipping. Bedding
may consist of shavings, straw, sand, fine gravel, sawdust, or other practical material.

Subp. 5. Weather conditions. During the period from June 15 to September 15 of each year and at other times when necessary,
livestock must be covered to protect them from the sun. During the period from November 1 to March 31 livestock carried must be
covered and otherwise sheltered to protect them from inclement weather.

Subp. 6. Number of animals in vehicle. Livestock must not be loaded into a motor vehicle in such numbers as to cause injury
or death to an animal.

8850.8300 INSPECTION OF MOTOR VEHICLES IN OPERATION.

The driver, vehicle, and equipment compliance checklist must be used to record results of motor vehicle inspections conducted
by motor transportation representatives and hazardous material specialists of the Minnesota Department of Transportation.

8850.8350 DRIVER, VEHICLE, AND EQUIPMENT CHECKLIST.

Subpart 1. Inspection information required. Motor transportation representatives and hazardous material specialists shall complete
a driver, vehicle, and equipment checklist for each vehicle inspected. The checklist must contain space for the following information:

A. the place of inspection;

B. the name of the carrier;

C. the street address, municipality, state, and zip code of the carrier;

D. the file number if the carrier is a motor carrier;

E. the date and time of inspection;

F the commodity carried on the vehicle;
G. a description of the shipping documents carried by the driver and the date and number on the documents;
H. the name and address of the shipper and the consignee;

I. the name, address, birth date, and driver’s license number of the driver;

J. the name and address of the vehicle lessor, if any;

K. the power unit number, year, license plate number, and unit number of the vehicle;

L. the weight class of the power unit;

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike euts indicate
deletions from existing rule language. If a proposed rule is totally new, it is designated ‘‘all new material.”" ADOPTED
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proposed rule language.
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M. the unit number and the license plate number of the towed unit, if any;
N. vehicle configuration; and

O. whether the inspection was a complete or partial safety inspection or was an inspection to determine compliance with
economic regulation.

Subp. 2. Checklist items; defect indication. The checklist must be used to show whether a warning or a citation was issued for
a defect or violation and whether a defect or violation resulted in the vehicle being declared out of service. The checklist must
describe the violation of state or federal law or rule for which a warning or citation was issued.

Subp. 3. Identification of citation or sticker. The checklist must show the number of a citation or “out-of-service vehicle” sticker
that was issued.

Subp. 4. Checklist, carrier disposition. The motor transportation representative or hazardous material specialist shall give a
copy of the checklist to the driver of the vehicle. The driver shall sign the checklist to acknowledge receipt of a copy of it. The driver
shall present the checklist to the carrier responsible for the operation of the vehicle on arrival at the carrier’s next terminal or facility.
If the driver is not scheduled to arrive at a terminal or facility of the carrier within 24 hours, the driver shall immediately mail the
checklist to the carrier. The carrier shall examine the checklist. The carrier must repair or correct the defects or violations noted on
the checklist and a responsible official of the carrier must date and sign the checklist. The copy of the checklist given to the driver
must be returned by the carrier to the Minnesota Department of Transportation, Office of Motor Carrier Safety and Compliance,
within 15 days after the date of issuance. A person shall not sign the certification of repair unless the vehicle has been repaired as
required.

Subp. 5. Exception. A carrier (1) to whom a checklist was issued, (2) who received a citation for a violation described on the
checklist, and (3) who enters or intends to enter a plea of not guilty on the charge, is not required to repair the defects, certify the
repairs, and return the checklist to the Minnesota Department of Transportation unless the court proceedings on the charge have
been completed. However, if the vehicle has been declared and marked out of service, the carrier may operate the vehicle only under
the conditions described in part 8850.8550.

Subp. 6. Carrier may take vehicle out of service. A carrier who receives a checklist that lists defects that must be repaired may
temporarily place the vehicle out of service instead of repairing the defects. The carrier must notify the commissioner in writing
within 15 days of the issuance of the checklist that it is placing the vehicle out of service. The carrier must repair the defects and
sign and return the checklist to the commissioner before using the vehicle on the highway.

8850.8400 INSPECTORS; VEHICLES DECLARED OUT OF SERVICE.

Subpart 1. Inspector’s authority. Every person authorized by Minnesota Statutes, chapter 221 or by other law, to enforce chapter
221 and rules of the commissioner and board adopted under authority of chapter 221, may inspect vehicles subject to chapter 221,

Subp. 2. Motor vehicles declared out of service. An authorized person described in subpart 1 shall place out of service a motor
vehicle that, because of its mechanical condition or loading, is likely to cause an accident or a breakdown. An “out-of-service
vehicle” sticker must be used to mark vehicles that are placed out of service by a motor transportation representative or hazardous
material specialist.

Subp. 3. Other forms used. An authorized person described in subpart 1 who is not employed by the Minnesota Department of
Transportation may use citations, checklists, warning tickets, report forms, and “out-of-service vehicle” stickers prescribed by the
agency or law enforcement organization employing that person.

8850.8500 “OUT-OF-SERVICE VEHICLE” STICKER.

Subpart 1. Statement required. The “out-of-service vehicle” sticker used by the Minnesota Department of Transportation must
contain the following statement:

“Out-of-service vehicle. This vehicle has been declared out of service by the Minnesota Department of Transportation. This
vehicle must not be operated until repaired. This sticker may be removed only under the conditions stated on the out-of-service
notice. The person responsible for unauthorized removal is liable to penalty under Minnesota Statutes, section 221.291. A person
shall not remove this sticker or operate this vehicle until the repairs listed below are completed.”

Subp. 2. Space for description. The “out-of-service vehicle” sticker must contain space for the motor transportation representative
or hazardous material specialist to describe the mechanical condition requiring the vehicle to be declared out of service.

Subp. 3. Information required. The sticker must contain the following information:
A. the make of the power unit;
B. the model year of the power unit;

C. the unit number of the power unit;
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D. the power unit license number;

E. the towed unit license number;

E the make of the towed unit, if known;

G. the unit number of the trailer;

H. the signature of the driver of the vehicle in the space provided; and

1. the signature of the motor transportation representative or hazardous material specialist in the space provided.

Subp. 4. Serial numbering. The “out-of-service vehicle” stickers must be serially numbered.

8850.8550 CARRIER RESPONSIBILITY.

Subpart 1. Repair before use. Except as provided in subpart 2, a carrier shall not require or permit a person to operate nor shall
a person operate a motor vehicle declared and marked out of service until the repairs required by the out-of-service notice have been
satisfactorily completed. In this subpart, “operate” includes towing the vehicle, except that vehicles marked out of service may be
towed away by means of a vehicle using a crane or hoist. A vehicle combination consisting of the emergency towing vehicle and the
out-of-service vehicle must not be operated unless the combination meets the performance requirements of this chapter except for
those conditions noted on the driver, vehicle, and equipment compliance checklist.

Subp. 2. Exception. A vehicle with an out-of-service defect may be moved under its own power to a place of repair only in the
following circumstances:

A. A vehicle transporting hazardous materials requiring the vehicle to be placarded may be escorted to a repair facility or
safe parking place.

B. When the imminently hazardous condition is one that is automatically removed by the disconnection of the power unit
from the towed unit, the unit that is not out of service may be operated.

C. If it is less hazardous to the public to operate the vehicle than to permit it to remain on the highway, the vehicle may be
operated only to the nearest place where repairs can be made safely.

Subp. 3. Prohibition. A person shall not remove the “out-of-service vehicle” sticker from a motor vehicle before completion of
the repairs required by the out-of-service notice.

8850.8800 INTRASTATE TRANSPORTATION; NOTIFICATION AND REPORTING OF ACCIDENTS.

Subpart 1. When required. A motor carrier shall report an accident that results in the death of a human being, bodily injury to
a person who receives medical treatment away from the scene, or total damage to property totaling $4,400 or more based on actual
costs or reliable estimates.

Subp. 2. Boarding or alighting; unloading. A motor carrier is not required to report an accident that involves only boarding and
alighting from a stationary motor vehicle or loading or unloading cargo unless a report is required under Minnesota Statutes, section
221.034.

Subp. 3. Accident report form; incorporations. Accidents resulting in death, requiring medical attention away from the scene,
or causing property damage totaling $4,400 or more, must be reported to the Minnesota Department of Transportation, Office of
Motor Carrier Safety and Compliance. A written report of the accident must be filed at the Office of Motor Carrier Safety and
Compliance within 30 days after the accident. The report must be filed on the form required by the United States Department of
Transportation described in Code of Federal Regulations, title 49, section 394.9, paragraph (a), as revised through October 1, 1986,
which is incorporated by reference. The form must be completed as required by Code of Federal Regulations, title 49, section
394.20, as revised through October 1, 1986, which is incorporated by reference.

Subp. 4. Driving record review. A motor carrier shall review the driving record of a driver involved in an accident.

8850.8850 SAFETY MEASURES IN AN ACCIDENT.

When a carrier vehicle is involved in an accident, the driver shall, if possible, use every available means to prevent people from
gathering near the scene, to prevent smoking, to keep flame away, to safeguard against the aggravation of the hazard present, and to
warn other users of the highway.
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8850.8900 INTRASTATE TRANSPORTATION; HOURS OF DRIVER SERVICE; FEDERAL RULES.

Subpart 1. Incorporations by reference. Code of Federal Regulations, title 49, sections 395.2; 395.3, paragraphs (a) to (¢);
395.7; 395.8, paragraphs (a) to (k)(1), (k)(3), and (I)(1); and 395.10 to 395.12, as revised through October 1, 1986; and amendments
to sections 395.2, 395.3, and 395.8 found at Federal Register, volume 52, pages 41721 and 41722, are incorporated by reference
except for the cross-reference to paragraph (e) in section 395.3, paragraph (a). The cross-reference to paragraph (e) in section 395.3,
paragraph (a), is not incorporated by reference.

Subp. 2. Limited exemption for lightweight vehicles. Notwithstanding subpart | and part 8850.7025, the requirements of Code
of Federal Regulations, title 49, sections 395.3, paragraphs (a) and (b); and 395.8, paragraphs (a) to (k), do not apply to lightweight
vehicles.

8850.8950 DRIVERS DECLARED OUT OF SERVICE.

Subpart 1. Authority to declare drivers out of service. A person authorized by Minnesota Statutes, chapter 221, or by other
law, to enforce chapter 221 and the rules of the commissioner and board adopted under authority of that chapter is authorized to
declare a driver out of service and to notify the carrier of that declaration, on finding at the time and place of examination that the
driver has violated the out-of-service criteria in subpart 2.

Subp. 2. Out-of-service criteria. A driver shall not drive after being on duty for the maximum periods permitted by part 8850.8900
or after being declared out of service under Code of Federal Regulations, title 49, section 392.5, paragraph (c).

A driver required to maintain a record of duty status under part 8850.8900, subpart 1, shall not fail to have a record of duty status
current on the day of examination and for the previous seven consecutive days; except that a driver failing only to have possession
of a record of duty status current on the day of examination and the previous day, and who has completed records of duty status for
the previous six days up to the day before examination, will be given the opportunity to make the duty-status record current.

Subp. 3. Responsibilities of carriers. A carrier shall not require or permit a driver who has been declared out of service to
operate a motor vehicle until that driver may lawfully do so, nor shall a carrier require a driver who has been declared out of service
for failure to prepare a record of duty status, to operate a motor vehicle until that driver has been off duty for eight consecutive hours
and is in compliance with this part. The consecutive eight-hour, off duty period may include sleeper berth time.

Subp. 4. Form. A carrier shall complete the “Carrier Certification of Action Taken” portion of the driver, vehicle, and equipment
checklist form, described in part 8850.8350, and return the copy of the form to the Minnesota Department of Transportation, Office
of Motor Carrier Safety and Compliance within 15 days following the date of examination. If the carrier mails the form, delivery is
made on the date it is postmarked.

Subp. 5. Responsibilities of the driver. A driver who has been declared out of service shall not operate a motor vehicle until that
driver may lawfully do so.

A driver who has been declared out of service for failing to prepare a record of duty status shall not operate a motor vehicle until
the driver has been off duty for eight consecutive hours and is in compliance with this part.

8850.9000 INTRASTATE TRANSPORTATION; INSPECTION, REPAIR, AND MAINTENANCE; FEDERAL RULES.

Code of Federal Regulations, title 49, sections 396.3 to 396.7, 396.11, 396.13, and 396.15, as revised through October 1, 1986,
are incorporated by reference.

8850.9050 HAZARDOUS MATERIALS; DRIVING AND PARKING; FEDERAL RULES.

Subpart 1. Transporting hazardous materials. A person who transports hazardous materials shall comply with this part and
parts 8850.7000 to 8850.9000 when that person is transporting a hazardous material, hazardous waste, or hazardous substance that
must be marked or placarded in accordance with Code of Federal Regulations, title 49, section 172.504, incorporated by reference
in Minnesota Statutes, section 221.033.

Subp. 2. Incorporation by reference. Code of Federal Regulations, title 49, sections 397.5 to 397.19, as revised through October
t, 1986, are incorporated by reference.

Subp. 3. Parking. A petroleum transport driver shall not park on a public street adjacent to a bridge, tunnel, dwelling, building,
or place where persons work, congregate, or assemble, except when necessary to unload.

8855.0300 DUPLICATES FURNISHED TO COMMISSIONER.

A motor carrier or interstate carrier shall furnish to the commissioner a duplicate of its public liability and cargo policies and
endorsements when requested by the commissioner.
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8855.0400 CERTIFICATE OF INSURANCE; BOND; FEDERAL FORMS.

An insurance company that provides insurance against public liability and property damage for a motor carrier operating under a
permit or certificate or for an interstate carrier shall cover all motor vehicles used in the motor carrier’s operations whether specif-
ically described in the policy or not. The insurance company shall file with the commissioner either a certificate of insurance naming
each motor carrier insured on form E, “Uniform Motor Carrier Bodily Injury and Property Damage Liability Certificate of Insurance,”
as described in Code of Federal Regulations, title 49, part 1023, as amended through October 1, 1986, which is incorporated by
reference, or the forms prescribed in part 8855.0800.

In lieu of an insurance certificate, a bond may be filed on form G, “Uniform Motor Carrier Bodily Injury and Property Damage
Liability Surety Bond,” as described in Code of Federal Regulations, title 49, part 1023, as amended through October 1, 1986,
which is incorporated by reference.

8855.0410 FINANCIAL RESPONSIBILITY FOR REGULAR ROUTE COMMON CARRIERS OF PASSENGERS AND
CHARTER CARRIERS.

A regular route common carrier of passengers or a charter carrier must obtain the following minimum amount of coverage against
public liability:

A. limit for bodily injury to or death of one person, $100,000;
B. limit for loss or damage to property of others, $50,000; and
C. limit for injury to or death of all persons injured or killed in any one accident:
(1) seating capacity of 12 passengers or less, $300,000;
(2) seating capacity of 13 to 20 passengers, $350,000;
(3) seating capacity of 21 to 32 passengers, $400,000; or
(4) seating capacity of 33 passengers or more, $450,000.

8855.0450 FINANCIAL RESPONSIBILITY FOR MOTOR CARRIERS OF PROPERTY.

Subpart 1. Amount required. Motor carriers of property operating under a certificate or permit issued by the board shall obtain
coverage against public liability in the following amounts:

A. limit for bodily injury to or death of one person, $100,000;
B. limit for bodily injury to or death of all persons in any one accident, $300,000; and
C. limit for loss or damage to property of others, other than cargo, $50,000.

Subp. 2. Exception. Motor carriers of property that transport hazardous waste, hazardous substances, or hazardous materials in
the quantities described in Code of Federal Regulations, title 49, section 387.7, shall obtain minimum coverage against public
liability as required in that section.

8855.0500 CARGO SECURITY.

Subpart 1. Insurance or bond required. Each petroleum carrier and each regular route common carrier of freight shall obtain
cargo insurance or bond in the amount of $5,000 and shall have its insurer file a cargo certificate of insurance or bond with the
commissioner.

Subp. 2. Federal forms, incorporations by reference. Each insurance company insuring cargo shall file a cargo certificate of
insurance, form H, “Uniform Motor Cargo Certificate of Insurance,” described in Code of Federal Regulations, title 49, part 1023,
as amended through October 1, 1986, or a cargo bond on form J, described in Code of Federal Regulations, title 49, part 1023, as
amended through October |, 1986, which are both incorporated by reference.

8855.0600 NAMES ON INSURANCE CERTIFICATES AND BONDS.

Certificates of insurance and bonds must be issued in the full and correct name of the person, corporation, or partnership whose
operations are being insured.
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8855.0700 CANCELLATION OF INSURANCE; FEDERAL FORMS. ‘
A certificate of insurance or bond for public liability and a certificate of insurance or bond for cargo security may be canceled.

The insurer shall cancel certificates of insurance for public liability or cargo insurance by filing with the commissioner a form K,
“Uniform Notice of Cancellation of Motor Carrier Insurance Policies,” described in Code of Federal Regulations, title 49, part 1023,
as amended through October 1, 1986, which is incorporated by reference.

The insurer shall cancel surety bonds for public liability or cargo insurance by filing with the commissioner a form L, “Uniform
Notice of Cancellation of Motor Carrier Surety Bonds,” described in Code of Federal Regulations, title 49, part 1023, as amended ‘
through October 1, 1986, which is incorporated by reference.

A cancellation notice takes effect 30 days from the day the notice is received by the commissioner.

8855.0800 AGGREGATION OF INSURANCE.

When insurance is provided by more than one insurer to aggregate coverage required under Minnesota Statutes, chapter 221, each
insurer shall file form BMC 91X described in Code of Federal Regulations, title 49, section 1043.7, paragraph (a)(3), as amended
through October 1, 1986, which is incorporated by reference.

8855.0850 INSURANCE AND BONDING COMPANIES MUST BE AUTHORIZED BY DEPARTMENT OF COMMERCE.

Insurance companies or bonding companies who file certificates of insurance or bonds with the commissioner must be authorized
and registered with the Department of Commerce, to do business in the state of Minnesota.

REPEALER. Minnesota Rules, parts 7800.0100, subparts 2, 9, and 10; 7800.0300; 7800.1200; 7800.1300; 7800.1900; 7800.3500;
7800.3700; 7800.3800; 7800.4000; 7800.4100; 7800.4200; 7800.4300; 7800.4400; 7800.4500; 7800.4600; 7800.4700; 7800.4800;
7800.4900; 7800.5000; 7800.5100; 7800.5200; 7800.5300; 7800.5400; 7800.5500; 7800.5600; 7800.5700; 7800.5800; 7800.5900;
7800.6000; 7800.6100; 7800.6200; 7800.6300; 7800.6400; 7800.6500; 7800.6600; 7800.6700; 7800.6800; 7800.6900; 7800.7000;
7800.7100; 7800.7200; 7800.7300; 7800.7400; 7800.7500; 7800.7600; 7800.7700; 7800.7800; 7800.7900; 7800.8000; 7800.8100;
7800.8200; 7805.1400; 7805.1500; 7805. 1600; 7805.1700; 7805.1800; 7805.1900; 7805.2000; 7805.2100; 7805.2200; 7805.2300;
7805.2400; 7805.2500; 7805.2600; 7805.2700; 7805.2800; 7805.2900; 7805.3000; 7805.3100; 7805.3200; 7805.3300; 7805.3400;
7805.3500; and 7805.3600 are repealed.

Adopted Rules

The adoption of a rule becomes effective after the requirements of Minn. Stat. § 14.14-14.28 have been met and five working days after the
rule is published in Srate Register, unless a later date is required by statutes or specified in the rule.

If an adopted rule is identical to its proposed form as previously published, a notice of adoption and a citation to its previous State Register
publication will be printed. 1

If an a.dopted rule differs from its proposed form, language which has been deleted will be printed with strikeouts and new language will be
underlined. The rule’s previous State Register publication will be cited. '

An emergency rule becomes effective five working days after the approval of the Attorney General as specified in Minn. Stat. § 14.33 and
upon the approval of the Revisor of Statutes as specified in § 14.36. Notice of approval by the Attorney General will be published as soon as
practicable, and the adopted emergency rule will be published in the manner provided for adopted rules under § 14.18.

Department of Commerce

Adopted Permanent Rules Relating to Credit Life Insurance ‘

The rule proposed and published at State Register, Volume 12, Number 18, pages 926-928, November 2, 1987 (12 S.R. 926) is
adopted as proposed. .

PAGE 1968 STATE REGISTER, Monday 7 March 1988 (CITE 12 S.R. 1968)



Emergency Rules

Pollution Control Agency

Adopted Permanent Rule Relating to Air Quality Permit Fees

The rule proposed and published at State Register, Volume 12, Number 4, pages 136-138, July 27, 1987 (12 S.R. 136) and
Volume 12, Number 20, pages 1036-1038, November 16, 1987 (12 S.R. 1036) is adopted as proposed.

Emergency Rules

Proposed Emergency Rules

According to Minn. Stat. of 1984, §§ 14.29-14.30. state agencies may propose adoption of emergency rules if: 1) expressly required;
2) authorized by statute: or 3) if the manner permitted by a directive (given by statute, federal law or court order) does not allow for compli-
ance with sections 14.14-14.28. The agency must, however, publish a notice of intent to adopt emergency rules, along with the rules them-
selves, in the State Register. The notice must advise the public:

1) that a free copy of the proposed emergency rule is available upon request from the agency:

2) that notice of the date that the rule is submitted to the attorney general will be mailed to persons requesting notification;

3) that the public has at least 25 days after publication of the proposed emergency rule to submit data and views in writing; and
4) that the emergency rule may be modified if the data and views submitted support such modification.

Adopted Emergency Rules
Emergency rules take effect five working days after approval by the attorney general, and after compliance with Minn. Stat. §§ 14.29-
14.365. As soon as possible, emergency rules are published in the State Register in the manner provided for in section 14.18.

Emergency rules are effective for the period stated in the notice of intent to adopt emergency rules. This may not exceed 180 days.

Continued/Extended Emergency Rules

Adopted emergency rules may be continued in effect (extended) for an additional 180 days. To do this, the agency must give notice by:
1) publishing notice in the State Register; and 2) mailing the same notice to all persons who requested notification on rulemaking. No emer-
gency rule may remain in effect 361 days after its original effective date. At that point, permanent rules adopted according to Minn. Stat.
14.14-14.28 supercede emergency rules.

State Board of Vocational Technical Education

Continuation of Emergency Rules of the State of Minnesota Governing Uncharted
License Criteria 3515.5070 (Emergency) Office Information Processing Specialist
and 3515.5067 (Emergency) Automated Systems Technology

Notice is hereby given that the Minnesota State Board of Vocational Technical Education is continuing in effect the above entitled
rules pursuant to its general rule making authority, Minnesota Statutes 136C.04 subdivision 9.

The text of the rules were published in the State Register on May 11, 1987. The rules had the force and effect of law on September

11, 1987, five working days after approval of the Administrative Division of the Office of the Attorney General.

Pursuant to Minnesota Statutes, Section 14.35, emergency rules are in effect for no longer than 180 days and may be continued
in effect for an additional period of up to 180 days. The emergency rules are in effect until March 11, 1988, and will be continued
in effect for 180 days until September 11, 1988.

Helen Henrie, Deputy Director
State Board of Vocational Technical Education

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike outs indicate
deletions from existing rule language. If a proposed rule is totally new, it is designated *‘all new material.” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strike ewts indicate deletions from
proposed rule language.
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Pursuant to the provisions of Minnesota Statutes § 14.10, an agency, in preparing proposed rules, may seek information or opinion from
sources outside the agency. Notices of intent to solicit outside opinion must be published in the State Register and all interested persons
afforded the opportunity to submit data or views on the subject, either orally or in writing.

The State Register also publishes other official notices of state agencies, notices of meetings, and matters of public interest.

Board of Animal Health

Notice of Quarterly Meeting

A quarterly meeting of the Board of Animal Health has been scheduled for Thursday, April 14, 1988 at the Board of Animal
Health offices, Saint Paul, Minnesota at 9:30 a.m.

Information about this meeting may be obtained by calling the Board office at 612-296-5000.

Dated: 22 February 1988
Thomas J. Hagerty, DVM
Executive Secretary

Department of Commerce

Notice of Activation of the Minnesota Joint Underwriting Association to Insure
Specified Classes of Business and Public Hearing

Notice is hereby given that, pursuant to Minnesota Statutes, section 621.21, the Minnesota Joint Underwriting Association (MJUA)
and the Market Assistance Plan (MAP) are activated to provide assistance to the following classes of business unable to obtain
insurance from private insurers:

Real Estate Appraiser

The MJUA and MAP are activated to provide assistance to the above classes of business for a period of 180 days following
publication of this notice. A public hearing will be held, for the purpose of determining whether activation should continue beyond
180 days, at the Office of Administrative Hearings, 310 4th Avenue South, 5th Floor, Flour Exchange Building, Minneapolis, Minnesota
55415 on April 7, 1988 at 9:00 a.m. and continuing until all interested persons and groups have had an opportunity to be heard.
The hearing shall be governed by Minnesota Statutes Sections 14.57-14.69 and by Minnesota Rules Parts 1400.5100-1400.8400,
(1985). Questions regarding procedure may be directed to Administrative Law Judge, Peter Erickson, 310 4th Avenue South, 4th
Floor Summit Bank Building, Minneapolis, Minnesota 55415, telephone (612) 341-7606. The authority for this proceeding is found
in Chapter 621 of Minnesota Statutes, specifically sections 621.21 and 621.22. (A copy of those sections follows this notice.)

Prior to the hearing a pre-hearing conference will be held at 1:30 p.m. on March 30, 1988, at the Office of Administrative
Hearings, 310 4th Avenue South, 4th Floor Summit Bank Building, Minneapolis, Minnesota 55415.

Minnesota Statutes, Chapter 621, which governs the Minnesota Joint Underwriting Association provides for temporary activation
for 180 days by the Commissioner of Commerce. To extend the Minnesota Joint Underwriting Association’s authority beyond the
180 day period a hearing must be held. Those classes of business for which the Minnesota Joint Underwriting Association was
temporarily activated, by this notice and by previously published notices, must prove, at that hearing, that they meet the statutory
requirements for coverage by the Minnesota Joint Underwriting Association.

Among those requirements are:
(1) That members of those classes are unable to obtain insurance through ordinary means;

(2) That the insurance being sought is required by statute, ordinance, or otherwise required by law, or is necessary to earn a
livelihood or conduct a business; and

(3) That the classes of business serve a public purpose.

The classes of business specified in this notice and previously published notices must be shown to meet the statutory requirements
or the Minnesota Joint Underwriting Association’s authority to provide coverage to them will end after 180 days from the date the
notice of activation was published in the State Register.

Activation of a class of business does not guarantee coverage to any class member. Coverage of individual class members is
determined by the Minnesota Joint Underwriting Association on a case by case basis once the class has been activated. The MJUA’s
address is: Pioneer Post Office Box 1760, St. Paul, MN 55101. Their phone number is (612) 222-0484.

The Department strongly suggests that any persons affected by this hearing or otherwise interested in the proceedings familiarize
themselves with the requirements of Chapter 621 and the contested case procedures prior to the hearing, that they take such other
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steps as are appropriate to protect their interests and that any questions they may have as to how to proceed or how to participate at
the hearing be directed to the Administrative Law Judge prior to the hearing.

All interested or affected persons will have an opportunity to participate at the hearing. Questioning of agency representatives or
witnesses, and of interested persons making oral statements will be allowed in the manner set forth in the Rules pertaining to
contested cases (Minnesota Rules Parts 1400.5100-1400.8400).

Anyone wishing to oppose activation beyond 180-days for any particular class, must file a petition to intervene with the admin-
istrative law judge at least 10 days before the hearing date. If no notice to intervene is filed for a class then the class is activated
beyond the 180-day period without further action.

Minnesota Statutes,chapter 10A requires each lobbyist to register with the State Ethical Practices Board within five days after he
or she commences lobbying. A lobbyist is defined in Minnesota Statutes, Section 10A.01, subdivision 11 as an individual:

(a) Engaged for pay or other consideration, or authorized by another individual or association to spend money, who spends more
than five hours in any month or more than $250, not including travel expenses and membership dues, in any year, for the purpose
of attempting to influence legislative or administrative action by communicating or urging others to communicate with public officials;
or

(b) Who spends more than $250, not including traveling expenses and membership dues, in any year, for the purpose of attempting
to influence legislative or administrative action by communicating or urging others to communicate with public officials.

The statute provides certain exceptions. Questions should be directed to the Ethical Practices Board, 625 North Robert St., St.
Paul, Minnesota, 55101-2520, telephone (612) 296-5148.

Dated: 5 January 1988 Michael A. Hatch

Commissioner of Commerce

621.21 ACTIVATION OF MARKET ASSISTANCE PLAN AND JOINT UNDERWRITING ASSOCIATION.

At any time the commissioner of commerce deems it necessary to provide assistance with respect to the placement of general
liability insurance coverage on Minnesota risks for a class of business, the commissioner shall by notice in the State Register activate
the market assistance plan and the joint underwriting association. The plan and association are activated for a period of 180 days
from publication of the notice. At the same time the notice is published, the commissioner shall prepare a written petition requesting
that a hearing be held to determine whether activation of the market assistance plan and the joint underwriting association is necessary
beyond the 180-day period. The hearing must be held in accordance with section 621.22. The commissioner by order shall deactivate
a market assistance program and the joint underwriting association at any time the commissioner finds that the market assistance
program and the joint underwriting association are not necessary.

621.22 HEARING.

Subdivision 1. ADMINISTRATIVE LAW JUDGE. The commissioner shall forward a copy of the petition to activate the market
assistance plan and the joint underwriting association with respect to a class of business to the chief administrative law judge. The
chief administrative law judge shall, within three business days of receipt of the copy of the petition, set a hearing date, assign an
administrative law judge to hear the matter, and notify the commissioner of the hearing date and administrative law judge assigned
to the matter. The hearing date must be no less than 60 days nor more than 90 days from the date of receipt of the petition by the
chief administrative law judge.

Subd. 2. NOTICE. The commissioner of commerce shall publish notice of the hearing in the State Register at least 30. days
before the hearing date. The notice should be that used for rulemaking under chapter 14. Approval by the administrative law judge
of the notice prior to publication is not required. The notice must contain a statement that anyone wishing to oppose activation
beyond 180 days for any particular class, must file a petition to intervene with the administrative law judge at least ten days before
the hearing date. If no notice to intervene is filed for a class then the class is activated beyond the 180-day period without further
action.

Subd. 3. CONTESTED CASE; REPORT. The hearing and all matters after the hearing are a contested case under chapter 14.
Within 45 days from the commencement of the hearing and within 15 days of the completion of the hearing the administrative law
Judge shall submit a report to the commissioner of commerce. The parties, or the administrative law judge, if the parties cannot
agree, shall adjust all time requirements under the contested case procedure to conform with the 45-day requirement.

Subd. 4. DECISION. The commissioner shall make a decision within ten days of the receipt of the administrative law judge’s
report.

Subd. 5. WAIVER OR MODIFICATION. If all parties to the proceeding agree, any of the requirements of this section may be
waived or modified.
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Subd. 6. CASE PRESENTATION. The department of commerce, upon request by small businesses as defined by section 14.115, ‘
subdivision 1, shall assist small businesses in any specific class requesting continuation of coverage beyond the 180-day period, in
coordinating the class and presenting the case in the contested hearing.

Department of Commerce

Bulletin of Pending Applications Pursuant to the Reciprocal Interstate Banking Act:
Minnesota Statutes, § 48.98, Subdivision 2, (2)

The following listing of applications are pending with the Commissioner of Commerce subject to criteria for approval as set out
"in Minnesota Statutes, § 48.93 and shall be disapproved if:

(1) The financial condition of any acquiring person is such as might jeopardize the financial stability of the bank or prejudice
the interests of the depositors of the bank;

(2) The competence, €xperience, integrity of any acquiring person or if any of the proposed management personnel indicates that
it would not be in the interest of the depositors of the bank, or in the interest of the public to permit the person to control the bank;

(3) The acquisition will result in undue concentration of resources or substantial lessening of competition in this area; or
(4) The application failed to adequately demonstrate that the acquisition proposal would bring net new funds into Minnesota.

In addition, the Commissioner has determined by rule that applicants must describe its plan of compliance in providing an acceptable
level of development loans or developmental investments in the community affected.

Current List of Pending Applications:

o The First Wisconsin Corporation, 777 East Wisconsin Avenue, Milwaukee, Wisconsin 53202, proposes to acquire the Sahara
Bancorp., Inc., New Brighton, Minnesota 55112, and thereby indirectly acquire control of the First State Bank of New Brighton,
2299 Palmer Drive, New Brighton, Minnesota 55112.

e The First Wisconsin Corporation, 777 East Wisconsin Avenue, Milwaukee, Wisconsin 53202, proposes to acquire the Rose
Holding Co., Roseville, Minnesota 55113, and thereby indirectly dcqulre control of The Roseville Bank, 2100 North Snelling Avenue,
Roseville, Minnesota 55113.

NOTICE

The Commissioner shall accept public comment on an application for a period of not less than 30 days from the date of the final
publication in a newspaper of general circulation within the county in which the bank to be acquired or a proposed new bank is
located; or 30 days after the date of the availability of the bulletin of Pending Applications which includes the listing of the acquisition.

Public Information

Copies of bulletins of pending applications prepared and updated with each new application filed with the Commissioner is
available without charge to any person upon request by writing to Department of Commerce, Bulletin of Pending Applications,
Reciprocal Interstate Banking Act, 500 Metro Square Building, Seventh and Robert Streets, St. Paul, Minnesota 55101.

Dated: 22 February 1988

Michael A. Hatch
Commissioner of Commerce

Department of Commerce

Correction to Notice of Activation of the Minnesota Joint Underwriting Association to
Insure Horse Clubs and Public Hearing

The notice to activate the Minnesota Joint Underwriting Association (MJUA) and the Market Assistance Plan (MAP) to assist
horse clubs to obtain insurance from private insurers incorrectly listed a public hearing date as April 17, 1988. The correct date is
April 7, 1988 at the time and location previously listed in the January 18, 1988 issue of the State Register Vol. 12, #29, page 1462.

PAGE 1972 STATE REGISTER, Monday 7 March 1988 (CITE 12S.R. 1972)



Official Notices

Department of Commerce

Notice to Solicit Outside Opinion Regarding Proposed Rules Regarding Debt Securities
Issued or Guaranteed by Government Unit or Instrumentality Including the Impact of
the Rules on Small Business

Notice is hereby given that the Department of Commerce is seeking information or opinions from persons outside the agency in
preparing to promulgate new rules and amend current rules regarding debt securities issued or guaranteed by governmental units or
instrumentalities and other entities. Promulgation of these rules is authorized by Minnesota Statutes, 80A.25 and 45.023.

Outside opinion is also being solicited as to how these rules will affect small businesses as defined by Minnesota Statutes,
§ 14.115, subdivision 1.

The Department of Commerce requests information and comments concerning the subject matter of these rules. Interested or
affected persons or groups may submit statements of information or comment orally or in writing to

Kristine L. Eiden, Deputy Commissioner
Department of Commerce

500 Metro Square Building

St. Paul, Minnesota 55101

(612) 296-6325

Oral statements will be received during regular business hours over the telephone at (612) 296-6325.

All statements of information and comment shall be accepted until April 1, 1988. Any written material received by the Department
of Commerce shall become part of the record in the event that the rules are promulgated.

Michael A. Hatch
Commissioner of Commerce

Department of Health
Office of Health Systems Development

Notice of Intent to Solicit Outside Opinions Concerning a Request for a Waiver of HMO
Statutes and Rules by Group Health, Inc.

Notice is hereby given that the Department of Health is seeking opinions and comments pertaining to a request by Group Health,
Inc. for a waiver of HMO statutes and rules regarding elimination of prescription drug benefits for members enrolled in Group Health
Seniors who receive their primary health care services at private clinics which are affiliated with Group Health, Inc. Such waivers
are authorized for demonstration projects by Minnesota Statutes, § 62D.30.

The request submitted by Group Health, Inc. is available for inspection during normal business hours at the following location:

Alternative Delivery Systems
Room 456

Minnesota Department of Health
Minneapolis, Minnesota 55440
(612) 623-5365

Comments on the request must be received by March 18, 1988.

Department of Health
Office of Health Systems Development

Notice of Intent to Solicit Outside Opinions Concerning a Request for a Waiver of HMO
Statutes and Rules by NWNL Health Network, Inc.

Notice is hereby given that the Department of Health is seeking opinions and comments pertaining to a request by NWNL Health
Network, Inc. (formerly Senior Health Plan) for a waiver of HMO statutes and rules regarding an extension of their present pharmacy
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waiver and for a waiver of the state required levels of mental health coverage. Such waivers are authorized for demonstration projects ‘
by Minnesota Statutes, § 62D.30.

The request submitted by NWNL Health Network, Inc. is available for inspection during normal business hours at the following
location:

Alternative Delivery Systems
Room 456

Minnesota Department of Health
Minneapolis, Minnesota 55440
(612) 623-5365

Comments on the request must be received by March 11, 1988.

Department of Health

Ambulance Licensure Hearing Change

The public hearing for the applications received from North Ambulance Service, Hennepin County Medical Center Ambulance
and HealthOne Transportation Service to provide Scheduled Ambulance Service in portions of the Metropolitan area has been
changed. The public hearing will be held April 12, 1988, Minnesota Department of Health, 717 Delaware St S.E., Minneapolis,
MN commencing at 9:30 a.m. Refer to complete “Notice of completed application and notice and order for hearing” which was
published in the State Register on February 1, 1988.

Department of Human Services
Family Support Programs: Assistance Payments Division

Notice of Solicitation of Outside Information or Opinions Regarding Proposed Rules
Governing Aid to Families with Dependent Children (AFDC)

Notice is hereby given that the State Department of Human Services is seeking information or opinions from sources outside the:
agency in preparing to propose the adoption of amendments to Minnesota Rules, parts 9500.2000 to 9500.2880 which govern Aid
to Families with Dependent Children. The adoption of these amendments is authorized by Minnesota Statutes, section 256.851 and
section 256.01, subdivision 4 which permits the agency to adopt rules necessary or desirable for implementing the AFDC program.

The purposes of the amendments are: to make the AFDC rules consistent with federal regulations and state statutes governing the
AFDC program; to clarify areas of the rules which are unclear; and to make the AFDC rules consistent with Food Stamp regulations.

The State Department of Human Services requests information and opinions concerning the subject matter of the rule amend-
~ ments. Interested persons or groups may submit data or views on the subject matter of concern in writing or orally. Written statements
should be addressed to:

Nancy Storelee

Rules Division

Minnesota Department of Human Services
444 Lafayette Rd.—2nd Floor

St. Paul, Minnesota 55155-3816

Oral statements will be received during regular business hours over the telephone at (612) 296-5474 or (612) 297-4302 and in
person at the above address.

All statements of information and opinions shall be accepted until further notice is published in the State Register or the Notice
of Hearing or Notice of Intent to Adopt Rules Without a Hearing is published in the State Register. Any written material received
by the State Department of Human Services shall become part of the rulemaking record to be submitted to the attorney general or
administrative law judge in the event that the rule is adopted.

Mary Orr
Income Maintenance Program Advisor
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Department of Human Services
Health Care and Residential Programs Division

Notice of Solicitation of Outside Information or Opinions Regarding Propoéed
Permanent Rules Governing Community Alternative Care for Chronically lil
Individuals Under Age 65 Who Would Otherwise Reside in Acute Care Facilities

Notice is hereby given that the State Department of Human Services is seeking information or opinions from sources outside the
agency in preparing to propose adoption of a permanent rule governing community alternative care for chronically ill individuals
under age 65 who would otherwise reside in an acute care facility. The adoption of the rule is authorized by Minnesota Statutes,
section 256B.49, subdivision 2, which permits the commissioner to adopt permanent rules as necessary to implement section 256B.49,
subdivision 1, authorizing the application for federal waivers necessary to obtain federal financial participation for the costs of home
and community-based services.

The State Department of Human Services requests information and opinions concerning the subject matter of the rule. Interested
persons or groups may submit data or views on the subject matter of concern in writing or orally. Written statements should be
addressed to:

Phyllis Zwieg

Long Term Care Management
Department of Human Services
444 Lafayette Road

St. Paul, MN 55155-3831

Oral statements will be received during regular business hours over the telephone at (612) 296-2916, and in person at the above
address.

All statements of information and opinions shall be accepted until further notice is published in the State Register or the Notice
of Hearing or Notice of Intent to Adopt Rules Without a Hearing is published in the State Register. Any written material received
by the State Department of Human Services shall become part of the rulemaking record to be submitted to the attorney general or
administrative law judge in the event that the rule is adopted.

Department of Human Services
Health Care Programs Division

Notice of Solicitation of Outside Information or Opinions Regarding Proposed
Amendments to Rules Governing Hospital Medical Assistance Reimbursement

Notice is hereby given that the State Department of Human Services is seeking information or opinions from sources outside the
agency in preparing to propose amendments to the rules governing the readmission and reimbursement for readmissions, Minnesota
Rules, parts 9500.1100 subpart 42, and 9500.1130 subpart 8.

The adoption of the rule is authorized by Minnesota Statutes, section 256.969, subdivision 6, which requires the agency to
promulgate permanent rules to implement a system of prospective payment for inpatient hospital services.

The proposed amendments establish procedures to coordinate the medical assistance reimbursement for readmissions with the
required procedures for obtaining hospital admission certification as set forth in Minnesota Rules, parts 9505.0500 to 9505.0540.
(Minnesota Rules, parts 9505.0500 to 9505.0540 are being amended concurrently with the amendments to Minnesota Rules, parts
9500.1100 subpart 42 and 9500.1130 subpart 8).

The State Department of Human Services requests information and opinions concerning the subject matter of the rule. Interested
persons or groups may submit data or views on the subject matter of concern in writing or orally. Written statements should be
addressed to:

Anupama Seam

Rules Division

Minnesota Department of Human Services
444 Lafayette Rd. 2nd Floor South

St. Paul, MN 55101-3816
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Oral statements will be received during regular business hours over the telephone at 612/297-4997 by Anupama Seam and in person
at the above address.

All statements of information and opinions shall be accepted until further notice is published in the State Register or the Notice
of Hearing or Notice of Intent to Adopt Rules Without a Hearing is published in the State Register. Any written material received
by the State Department of Human Services shall become part of the rulemaking record to be submitted to the attorney general or
administrative law judge in the event that the rule is adopted.

Dated: 29 February 1988

Minnesota Comprehensive Health Association
Executive Committee Meeting

Notice is hereby given that a meeting of the Executive Committee of the Minnesota Comprehensive Health Association will be
held at 10:00 a.m. on Tuesday, March 8, 1988, at the Minnesota Club, Homer Clark Room, 317 Washington Street, St. Paul,
Minnesota. For additional information, please call (612) 456-8466.

Minnesota Comprehensive Health Association
Legislative and Public Policy Committee Meeting

Notice is hereby given that a meeting of the Legislative and Public Policy Committee of the Minnesota Comprehensive Health
Association will be held at 10:00 a.m. on Friday, March 11, 1988, at the Minnesota Education Association, Geste Meeting Room,
41 Sherburne Avenue, St. Paul, Minnesota, 55103.

Regional Transit Board
Regional Transit Board DBE and WBE Goals

The Regional Transit Board announces the following goals for federal fiscal year 1988 for disadvantaged and women business
enterprise (DBE and WBE) participation in Urban Mass Transportation (UMTA) assisted projects: 10% for firms owned and controlled
by socially and economically disadvantaged individuals; and 2% for women-owned and controlled firms.

The goals and a description of how they were set are available for inspection during normal business hours at the Regional Transit
Board offices for 30 days following the date of this notice. Comments, which are for informational purposes only, may be sent to the
Regional Transit Board, Suite 270 Metro Square Building, St. Paul, MN 55101 or the U.S. Department of Transportation, 400 7th
St. SW,, Washington, D.C. 20590, within 45 days from the date of this notice.

Department of Revenue
Information Systems Division
Notice to Solicit Outside Information

Request for Information for: Document Processing Hardware for Numbering, Data Capture, Image Capture, and Image Retrieval
of tax documents received by the State of Minnesota, Department of Revenue. To request further information, or to receive a formal
Request for Information, please contact the following:

Jack Fischer

Revenue Information Systems Division
Minnesota Department of Revenue
671 North Robert Street

St. Paul, Minnesota 55101

(612) 296-7049

PAGE 1976 STATE REGISTER, Monday 7 March 1988 (CITE 12 S.R. 1976)

PR



Official Notices

Department of Trade and Economic Development
Community Development Division
Final Statement on Distribution of 1988 Community Development Block Grant Funds

Federal fiscal year 1988 Community Development Block Grant funds made availablé to the State for distribution to nonentitlement
areas will be distributed in accordance with administrative rules adopted in Chapter 4300. These rules are the same as those under
which fiscal year 1987 funds were administered. The text of said rules is as follows:

CHAPTER 4300
COMMUNITY BLOCK GRANTS
4300.0100. Definitions

Subp. 1. Scope. As used in this chapter, the following terms have the meanings given them:

Subp. 2. Application Year. “Application year” means the federal fiscal year beginning October 1st and ending September 31st.

Subp. 3. Community Development Need. “Community development need” means a demonstrated deficiency in housing stock,
public facilities, economic opportunities, or other services which are necessary for developing or maintaining viable communities.

Subp. 4. Competitive Grant. “Competitive grant” means a grant application that is evaluated and ranked in comparison to other
applications in the same grant category and includes housing, public facilities and comprehensive applications.

Subp. 5. Comprehensive Program. “Comprehensive program” means a combination of at least two interrelated projects which
are designed to address community development needs which by their nature require a coordination of housing, public facilities, or
economic development activities. A comprehensive program must be designed to benefit a defined geographic area, otherwise known
as a program area. _

Subp. 6. Economic Development Project. “Economic development project” means one or more activities designed to create
new employment, maintain existing employment, incrase the local tax base, or otherwise increase economic activity in a community.

Subp. 7. Eligible Activities. “Eligible activities” means those activities so designated in United States Code, title 42, section
5305 (1981) and as described in Code of Federal Regulations, title 24, sections 570.200-570.207 (1981).

Subp. 8. General Purpose Local Government. “General purpose local government” means townships as described in Minnesota
Statutes, chapter 365; cities as described in Minnesota Statutes, chapters 410 and 412; and counties.

Subp. 9. Grant. “Grant” means an agreement between the state and an eligible recipient through which the state provides funds
to carry out specified programs, services, or activities.

Subp. 10. Grant Closeout. “Grant closeout” means the process by which the office determines that all applicable administrative
actions and all required work have been completed by the grant recipient and the department.

Subp. 11. Grant Year. “Grant year” means any period of time during which the United States Department of Housing and Urban

Development makes funds from any federal fiscal year available to the state for distribution to local governments under United States
Code, title 42, sections 5301-5316 (1981), and includes the period of time during which the office solicits applications and makes

grant awards.

Subp. 12. Infrastructure. “Infrastructure” means the basic physical systems, structures, and facilities, such as roads, bridges,
water, and sewer, which are necessary to support a community. :

Subp. 13. Low- and Moderate-income. “Low- and moderate-income” means income wihch does not exceed 80 percent of the
median income for the area, with adjustments for smaller and larger families.

Subp. 14. Metropolitan City. “Metropolitan city” means a city over 50,000 population or a central city of a standard metropolitan
statistical area that receives entitlement grants under United States Code, title 42, section 5306 (1981) directly from the United States
Department of Housing and Urban Development. ‘

Subp. 15. Nonentitlement Area. “Nonentitlement area” means an area that is not a metropolitan city or part of an urban county.

Subp. 16. Office. “Office” means the office or division in the Department of Energy and Economic Development to which the
program is assigned.

Subp. 17. Per Capita Assessed Valuation. “Per capita assessed valuation” means the adjusted assessed valuation divided by
population.

Subp. 18. Population. “Population” means the number of persons who are residents in a county, city, or township as established
by the last federal census, by a census taken pursuant to Minnesota Statutes, § 275.53, subd. 2, by a population estimate made by
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the Metropolitan Council, or by the population estimate of the state demographer made under Minnesota Statutes, § 4.12, subd. 7,
clause (10), whichever is most recent as to the stated date of count or estimate, up to and including the most recent July 1.

Subp. 19. Poverty Persons. “Poverty persons” means individuals or families whose incomes are below the poverty level as
determined by the most current data available from the United States Department of Commerce, taking into account variations in
cost of living for the area affected.

Subp. 20. Program. “Program” means the community development block grant program for nonentitlement areas.
Subp. 21. Program Area. “Program area” means a defined geographic area within which an applicant has determined that, based

on community plans or other studies, there exists a need for community development activities. A program area may be a neigh-
borhood in a community or an entire community.

Subp. 22. Program Income. “Program income” means gross income earned by the grant recipient from grant-supported activ-
ities, excluding interest earned on advances.

Subp. 23. Project. “Project” means one or more activities designed to meet a specific community development need.

Subp. 24. Regional or Community Development Plans. “Regional or community development plans” means written documents,
resolutions, or statements which describe goals, policies, or strategies for the physical, social, or economic development of a neigh-
borhood, community, or substate area. Regional or community development plans include comprehensive plans and elements of
comprehensive plans, including land use plans, which have been approved by the governing boards of townships, counties, or cities,
and also include regional development plans adopted under Minnesota Statutes § 462.281, where applicable.

Subp. 25. Slums and Blight. “Slums and blight” means areas or neighborhoods which are characterized by conditions used to
describe deteriorated areas in Minnesota Statutes § 462.421 or which are characterized by the conditions used to describe redevel-
opment districts in Minnesota Statutes, § 273.73, subd. 10.

Subp. 26. Single-purpose Project. “Single-purpose project” means one or more activities designed to meet a specific housing
or public facilities community development need.

Subp. 27. Urban County. “Urban county” means a county which is located in a metropolitan area and is entitled to receive
grants under United States Code, title 42, section 5306 (1981), directly from the United States Department of Housing and Urban
Development.

Statutory Authority: Minnesota Statutes, sections 116K.04; 116K.06; 116K.07
History: 8 SR 1263
4300.0200. Purpose

This chapter gives procedures for evaluating applications for grants and awarding them to eligible applicants by the Department
of Energy and Economic Development under United States Code, title 42, sections 5301-5136 (1981), and regulations adopted in
Code of Federal Regulations, title 24, part 570.

Statutory Authority: Minnesota Statutes, section 116K.04; 116K.06; 116K.07
History: 8 SR 1263.
4300.0300 Objective of the Program

The primary objective of this program is to develop viable urban communities by providing decent housing and a suitable living
environment and by expanding economic opportunities, principally for persons of low- and moderate-income. Activities funded
under this program shall not benefit moderate-income persons to the exclusion of low-income persons. All funded activities must
be designed to:

A. benefit low- and moderate-income persons;

B. Prevent or eliminate slums and blight; or

C. Alleviate urgent community development needs caused by existing conditions which pose a serious and immediate threat
to the health or welfare of the community where other financial resources are not available to meet those needs.
4300.0400. Application of Federal Law

If it is determined that any provisions of parts 4300.0100 to 4300.3200 are inconsistent with federal law, federal law controls to
the extent necessary to eliminate the conflict.

Statutory Authority: Minnesota Statutes, sections 116K.06; 116K.07
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GRANT APPLICATION, EVALUATION, AND DETERMINATOIN

4300.1100 Types of Competitive Grants Available

Subp. 1. Single-purpose Grants. The office shall approve single-purpose grants for funding from a single grant year for single-
purpose projects. The office shall place single-purpose grant applications in one of the following categories for purposes of evaluation:

A. Housing projects which include one or more activities designed to increase the supply or quality of dwellings suited to
the occupancy of individuals and families; or

B. Public facilities projects which include one or more activities designed to acquire, construct, reconstruct, or install buildings
or infrastructure which serve a neighborhood area or community.

Subp. 2. Comprehensive Grants. The office shall approve comprehensive grants for two or more projects which constitute a
comprehensive program as described in part 4300.0100.

Statutory Authority: Minnesota Statutes, sections 116).401; 116J.403; 1161.873
History: 11 SR 2416

4300.1101. Economic Development Grants, Noncompetitive

The office shall approve grants for economic development projects for funding throughout a single application year, or until the
funds reserved have been exhausted.

Statutory Authority: Minnesota Statutes, sections 116K.04; 116K.06; 116K.07
History: 8 SR 1263

4300.1200. Application Process and Requirements

Subp. 1. Grant Application Manual. The office shall prepare a manual for distribution to eligible applicants no later than 120
days before the application closing date for competitive applications. The manual must instruct applicants in the preparation of
applications and describe the method by which the office will evaluate and rank applications.

Subp. 2. Eligibility Requirements. Any unit of general purpose local government, including cities, counties, and townships
located in a nonentitlement area or electing exclusion from an urban county under United States Code, title 42, section 5302 (1981),
may apply for a grant. An eligible applicant may apply on behalf of other eligible applicants. Applications submitted on behalf of
other applicants must be approved by the governing body of all local governments party to the application. An eligible applicant
may apply for only one competitive grant per grant year and no eligible applicant shall be included in more than one competitive
application. An eligible applicant may apply for one economic development grant in addition to a competitive grant each application
year.

Subp. 3. Disqualification of Applicants. Applications from otherwise eligible applicants shall be disqualified where for previ-
ously awarded grants under these rules or awarded by the Department of Housing and Urban Development under United States Code,
title 42, section 5306 (1981), it is determined by the office that any of the following conditions exist:

A. There are outstanding audit findings on previous community development grants and the grantee has not objected on a
reasonable basis to the findings or demonstrated a willingness to resolve the findings;

B. Previously approved projects have passed scheduled dates for grant closeout and the grantee’s ability to complete the
project in an expeditious manner is in question; or

C. The applicant has not made scheduled progress on previously approved projects and the grantee’s ability to complete the
project in an expeditious manner is in question.

Subp. 4. Contents of Application. The contents of the application must be consistent with the informational requirements of
this chapter and must be on a form prescribed by the office. The application must be accompanied by:

A. An assurance, signed by the chief elected official, that the applicant will comply with all applicable state and federal
requirements;

B. An assurance signed by the chief elected official certifying that at least one public hearing was held at least ten days but
not more than 60 days before submitting the application; and

C. A copy of a resolution passed by the governing body approving the application and authorizing execution of the grant
agreement if funds are made available.

The office may request additional information from the applicant if it is necessary to clarify and evaluate the application.

Subp. 5. Time Limit for Submitting Applications. Competitive applications must be received in the office or postmarked by
the closing date. The office shall give notice of the period during which applications will be accepted. The notice must be published
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in the State Register at least 120 days before the closing date. Economic development project applications may be submitted at any
time during the grant year.

Subp. 6. Regional Review. The applicant must submit a complete copy of the application to the Regional Development Commission,
where such a commission exists, or the Metropolitan Council, where it has jurisdiction, for review and comment in accordance with
Minnesota Statutes, § 462.391, subd. 3, or Minnesota Statutes § 473.171, respectively.

Statutory Authority: Minnesota Statutes, section 116J5.401; 1161.403; 116].873
History: 11 SR 2416
4300.1300. Evaluation of Applications

All applications shall be evaluated by the office. A fixed amount of points shall be established as the maximum score attainable
by any application. Points shall be made available within each class of rating criteria in accordance with the percentages and fractions

indicated in 4300.1400 to 4300.1900. Economic development project applications must meet threshold criteria in order to be evaluated.

Statutory Authority: Minnesota Statutes, section 116K.04; 116k.04; 116K.06; 116K.07
History: 8 SR 1263
4300.1400. Comparison of all Competitive Applications, General Competition

Subp. 1. Points Available. Thirty percent of the total available points shall be awarded by the office based on a general compe-
tition involving a comparison of all applications.

Subp. 2. Evaluation of Community Need. Two-thirds of the points in the general competition shall be awarded based on evalu-
ation of community need, which shall include:
A. The number of poverty persons in the area under the applicant’s jurisdiction;
B. The percentage of persons resident in the area under the applicant’s jurisdiction who are poverty persons; and

C. The per capita assessed valuation of the area under the jurisdiction of the applicant, such that points are awarded in
inverse relationship to applicants’ per capita assessed valuation.

Subp. 3. Evaluation of Other Factors. One-third of the points in the general competition shall be awarded based on evaluation

of:
A. The extent to which the proposed activities are compatible with regional or community development plans; and

B. Adequacy of the applicant’s management and financial plan.

Statutory Authority: Minnesota Statutes, sections 116K.04; 116K.06; 116K.07
History: 8 SR 1263

4300.1500. Comparison of Competitive Applications Within Categories

After completing the general competition described in 4300. 1400, the office shall place each application in the appropriate grant
category in accordance with part 4300.1100. The categories are housing projects, public facilities projects, economic development
projects, and comprehensive programs. Seventy percent of the total points available for each application shall be awarded based on
a comparison of the applications within each of the categories, as further described in parts 4300.1600 to 4300.1900.

Statutory Authority: Minnesota Statutes, sections 116K.04; 116K.06; 116K.07
History: 8 SR 1263

4300.1600. Evaluation of Housing Projects

Subp. 1. Project Need. Three-sevenths of the points available in the housing category competition shall be awarded by the office
based on evaluation of the need for improvements or additions to the housing stock serving low- and moderate-income persons as
evidenced by:

A. Housing units which are occupied by low- and moderate-income persons and are either substandard or pose a threat to
the health or safety of the occupants;

B. An inadequate supply of affordable housing for low- or moderate-income persons; or

C. Other documented conditions which give evidence of the need for improvements or additions to the housing stock serving
low- and moderate-income persons.

Subp. 2. Project Impact. Three-sevenths of the points available in the housing category competition shall be awarded by the
office based on evaluation of the extent to which the proposed activities will eliminate or reduce the need for improvements or
additions to the housing stock serving low- or moderate-income persons.
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Subp. 3. Project Cost-effectiveness. One-seventh of the points available in the housing category competition shall be awarded
by the office based on:

A. Evaluation of the extent to which the proposed activities will make cost effective and efficient use of grant funds including
coordination with, and use of, funds from other public and private sources; and

B. Evidence that the cost of the proposed activities per benefitting household is reasonable.
Statutory Authority: Minnesota Statutes, sections 116K.06; 116K.07

4300.1700. Evaluation of Public Facilities Projects

Subp. 1. Project Need. Three-sevenths of the points available in the public facilities category competition shall be awarded by
the office based on evaluation of the extent to which the proposed activities are necessary to improve provision of public services to
low- and moderate-income persons or to eliminate an urgent threat to public health or safety.

Subp. 2. Project Impact. Three-sevenths of the points available in the public facilities category competition shall be awarded by
the office based on evaluation of the extent to which the proposed activities will reduce or eliminate the need identified under Subp.
1, and, in the case of activities designed to improve the provision of public services to low- and moderate-income persons, an
evaluation of the extent to which the proposed activities directly benefit low- and moderate-income persons.

Subp. 3. Project Cost-effectiveness. One-seventh of the points available in the public facilities category competition shall be
awarded by the office based on evaluation of the extent to which the proposed activities will make cost effective and efficient use of
grant funds, including consideration of:

A. The extent to which the requested grant funds are necessary to finance all or a portion of the costs;
B. Evidence that the cost of the proposed activities per benefitting household or person is reasonable; and

C. The extent to which the project benefits existing, rather than future, population, except in cases where the proposed
activities are necessary due to expected development or growth which is beyond the applicant’s control.

Statutory Authority: Minnesota Statutes, sections 116K.06; 116K.07

4300.1900. Evaluation of Comprehensive Program Projects
Subp. 1. Program Need. Three-sevenths of the points available in the comprehensive program category competition shall be
awarded by the office based on evaluation of need for the proposed comprehensive program, including consideration of:
A. The number of low- and moderate-income persons in the program area;
B. The percentage of residents in the program area which are of low- or moderate-income; and

C. The need for the proposed comprehensive program as evidenced by -at least two of the following: the need for improve-
ments or additions to the housing stock serving low- and moderate-income persons, the need for new or improved public facilities
in the program area, or employment problems in the program area.

Subp. 2. Program Impact. Three-sevenths of the points available in the comprehensive program category competition shall be
awarded by the office based on evaluation of the extent to which the proposed comprehensive program will eliminate or reduce the
need identified under Subp. 1, and the extent to which the proposed program will improve the long-term physical or economic
condition of the program area and its residents.

Subp. 3. Program Cost-effectiveness. One-seventh of the points available in the comprehensive program category competition
shall be based on evaluation of the extent to which the proposed comprehensive program will make cost effective and efficient use
of grant funds, including consideration with, and use of, funds from other public and private sources.

Statutory Authority: Minnesota Statutes, sections 116K.06; 116K.07

4300.1901. Evaluation of Economic Development Projects

Subp. 1. In General. Evaluation of economic development applications consists of eligibility threshold screening and project
review. Applications must meet the eligibility thresholds in order to be referred for project review. Applications that fail to meet
eligibility thresholds may be revised and resubmitted.

Subp. 2. Federal and State Eligibility Thresholds. Applicants shall provide a description of the ways that activities address one
of the federal objectives described in Part 4300.0300. Each activity proposed for funding must be eligible under current federal
regulations.

" Applicants shall describe how they will meet two of the three following thresholds based on stae economic development objectives:

A. Creation or retention of permanent private sector jobs;
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B. Stimulation or leverage of private investment; or
C. Increase in local tax base.

Subp. 3. Project Review. Applications that meet eligibility thresholds will be awarded points by the office based on evaluation
of the two rating categories: project design and financial feasibility. Applications must attain at least two-thirds of the total available
points for economic development to be recommended for funding. Applications must score at least half of the points available in
each of the two rating categories.

Two-thirds of the available points will be awarded based on an evaluation of project quality including an assessment of need,
impact, and the capacity of the applicant to complete the project in a timely manner. Consideration of need for an economic devel-
opment project must be based on deficiencies in employment opportunities and circumstances contributing to economic vulnerability
and distress. Consideration of impact must be based on the extent to which the project reduces or eliminates the need. Consideration
of capacity must be based on demonstration of administrative capability, realistic implementation schedules, and the ability to conform
to state and federal requirements.

One-third of the available points will be awarded based on an evaluation of the effective use of program funds to induce economic
development. Consideration of financial feasibility must include investment analysis, commitment of other funds, and other factors
relating to the type of program assistance requested.

Subp. 4. Funding Recommendations. Applications that attain at least two-thirds of the available points will be recommended
to the commissioner for funding. Applications not recommended for funding may be revised and resubmitted.

Statutory Authority: Minnesota Statutes, sections 116K.04; 116K.06; 116K.07
History: 8 SR 1263

4300.2000. Determination of Grant Awards

Subp. 1. Funds Available for Grants. The amount of funds available for grants shall be equal to the total allocation of federal
funds made available to the State under United States Code, title 42, section 5306 (1981), after subtracting an amount for costs
available to the office for administration of the program, as allowed by that law. The office is not liable for any grants under this
chapter until funds are received from the United States Department of Housing and Urban Development.

Subp. 2. Division of Funds. Of the funds available for grants in each grant year, 30 percent shall be reserved by the office to
fund single purpose grants, 15 percent shall be reserved for economic development grants, and 55 percent shall be reserved by the
office to fund comprehensive grants. However the office may modify the proportions of funds available for single purpose and
comprehensive grants if, after review of all applications, it determines that there is a shortage of fundable applications in either
category.

At least 30 percent of the funds made available for single purpose grants shall be awarded for applications in each of the two
categories: housing and public facilities. However, no application with a rating below the median score for its category shall be
funded by the office solely for the purpose of meeting this requirement.

Subp. 3. Funding List. Within each grant category, a list of applications shall be prepared in rank order of the scores received
after evaluation pursuant to Parts 4300.1300 to 4300.1900. Based on these lists, and subject to the availability of funds within each
category, applications with the highest rank shall be recommended to the commissioner for funding. In the case of a tie between any
two applications within any category, the application with the higher score in the general competition shall receive the higher ranking
on the list.

Subp. 4. Approval by Commissioner. The list of applications recommended for funding, including recommended grant awards,
shall be submitted by the office to the commissioner for approval. A decision by the commissioner not to approve any application
recommended for funding must be made in writing to the applicant, giving reasons for disapproval.

Subp. 5. Reduction in Amount Requested. The office may recommend an application for funding in an amount less than
requested if, in the opinion of the office, the amount requested is more than is necessary to meet the applicant’s need. If the amount
of the grant is reduced, the reasons for the reduction shall be given to the applicant.

Subp. 6. Grant Ceilings. No competitive single-purpose grant may be approved for an amount over $600,000. No comprehensive
grant may be approved for an amount over $1,400,000. No economic development grant may be approved for over $500,000.

Statutory Authority: Minnesota Statutes, sections 1161.401; 116].403; 116J.873
History: 11 SR 2416
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CONTRACTS AND RECORDS
4300.3100. Grant Agreements

Subp. 1. Grant Contract Required. A grant contract shall be offered to each applicant whose application is approved for funding.
The contract must be signed by a person authorized to commit the applicant to legally binding agreements and to execute the contract.

Subp. 2. Contents of Grant Contract. The grant contract must include:

A. A work program which indicates completion dates for major parts of the project and a projected budget supporting the
work program;

B. Assurances that the grant recipient will comply with all applicable state and federal laws, including at least the federal
laws or regulations for which the state is made responsible for enforcement in Code of Federal Regulations, title 24, sections 570.495
and 570.496.

Subp. 3. Use of Program Income. Program income from sources such as reimbursements to and interest from a grant recipient’s
loan program, proceeds from disposition of real property, and proceeds from special assessments must be used for eligible activities.
The office shall reduce future grant payments by the amount of any unobligated program income that an applicant has and shall take
whatever additional action is necessary to recover any remaining amounts owed.

Subp. 4. Grant Account Required. Grant recipients must establish and maintain separate accounts for grant funds. In accordance
with Code of Federal Regulations, title 24, section 570.494, clause 4, interest earned by grant recipients on grant funds before
disbursement is not program income, and it must be returned to the United States Treasury.

Subp. 5. Restrlctlons on Use of Funds. No grant funds shall be used to finance activities not included in the grant agreement.
If it is determined that an improper use of funds has occurred, the office will take whatever action is necessary to recover improperly
spent funds.

Subp. 6. Suspension of Payments. The office shall suspend payments of funds to grant recipients which are not in compliance
with applicable state and federal laws, rules, and regulations. Grant recipients must return funds which are improperly expended.

Subp. 7. Amendments to the Agreement. Amendments to the grant agreement must be in writing.

Statutory Authority: Minnesota Statutes, sections 116J.401; 116J.403; 116).873
History: 11 SR 2416

4300.3200. Recordkeeping and Monitoring

Subp. 1. Financial Records. Grant recipients shall maintain financial records which identify the source and application of funds
for grant-supported activities. These records must contain information about grant awards and authorizations, obligations, unobligated
balances, assets, liabilities, outlays, income, and other information required by the office under the responsibilities it assumes under
Code of Federal Regulations, title 24, section 570.497, clause b. Financial records, supporting documents, statistical records, and
all other reports pertinent to a grant must be retained by the grant recipient for three years from the date of submitting the final
financial report. No such records or documents may be disposed of while audits, claims, or litigations involving the records are in
progress.

Subp. 2. Audits. Grant recipients must arrange for and pay for an acceptable independent audit prepared in compliance with
OMB Circular A-128, which was published in the Federal Register, volume 50, number 188, page 39083, on September 27, 1985,
and the Single Audit Act of 1984, Public Law Number 98-502, codified as 31 U.S.C. sections 7501-7507. Costs incurred pursuant
to this requirement are eligible under this program.

Subp. 3. Financial Status Reports. Grant recipients shall file financial status reports at the close of each reporting period as
designated by the office and shall file a final financial report before grant closeout. Financial status reports must be on forms
prescribed by the office. The office may not require these reports more often than quarterly.

Subp. 4. Performance Report. Grant recipients shall also file performance reports at the close of each reporting period as
designated by the office and shall file a final performance report before grant closeout. Performance reports shall be on forms
prescribed by the office. The office may not require these reports more often than quarterly.

Subp. 5. Access to Records. Representative of the office, either the State Auditor or Legislative Auditor as is appropriate, and
federal auditors shall have access to all books, records, accounts, files, and other papers, things, or property belonging to grant
recipients which are related to the administration of grants and necessary for audits and monitoring compliance with Parts 4300.0100
to 4300.3200.

Statutory Authority: Minnesota Statutes, sections 116J.401; 116J.403; 116).873
History: 11 SR 2416

Repealer. Minnesota Rules, part 4300.1100, subpart 3 is repealed.
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Proposed Distribution of Funds

The exact amount of Federal FY 1988 CDBG funds for use by the Small Cities Development Program is $17,579,000. To paraphrase
and summarize the administrative rules for this program, 15 percent, will be reserved for economic development grants: 30 percent,
will be reserved for single-purpose housing or public facilities grants; and 55 percent, will be reserved for comprehensive grants.
Two percent plus $100,000 of the available funds will be used by DTED for administration of the grant program.

Proposed Use of Funds for Activities That Will Benefit Persons of Low- and Moderate-Income

The purpose of the Small Cities Development Program is to develop viable urban communities by providing decent housing and
a suitable living environment and by expanding economic opportunities, principally for persons of low and moderate income. Activ-
ities funded under this program shall not benefit moderate income persons to the exclusion of low-income persons. All funded
activities must be designed to:

a) Benefit low- and moderate-income persons;
b) Prevent or eliminate slums and blight; or

¢) Alleviate urgent community development needs caused by existing conditions which pose a serious and immediate threat
to the health or welfare of the community, where other financial resources are not available to meet those needs.

Under the Housing and Community Development Act of 1974, as amended, at least 60 percent of the funds must be used for
activities that benefit low and moderate income persons. The Department of Trade and Economic Development, Community Devel-
opment Division, estimates that up to 80 percent of the funds will be used to benefit persons of low and moderate income.
Recaptured and Reallocated Funds

If FY *83 through FY ’88 grant funds are returned to the Minnesota Department of Trade and Economic Development, Comfnunity
Development Division, following audit resolution or project closeout, reuse of the funds will be conducted using one of two methods.

I. Fifteen percent could be used for funding economic development projects any time during the year following the recapture of
funds. Eighty-five percent of the funds will be reserved for emergency, urgent need projects; or

2. All recaptured funds could be reserved for funding emergency, urgent need projects.

With either option, a balance of recaptured FY '83 through FY ’87 funds will be carried forward only until the point at which
competitive grant awards are made. Any balance of recaptured or reallocated funds that exists at the time grants are awarded for the
annual competitive grant cycle will be used to finance new competitive or economic development projects. Further, fifteen percent
of the recaptured funds will be used for economic development projects. Eighty-five percent of the recaptured funds will be used to
finance competitive projects.

Following is the criteria under which emergency urgent-need projects could be funded:
a. Applications for emergency urgent need could be submitted at any time during the year.
b. The problem poses a serious and immediate threat to the health or welfare of the community.

c. The problem is of recent origin or has recently become urgent. To qualify for emergency, urgent-need funds, recent is
defined to mean that a problem has to become urgent no earlier than 60 days before the last competitive application deadline.

d. The applicant can document inability to finance the project on its own and other resources to sufficiently finance the
project are not available.

e. The project would have to score well enough in the rating system to have received a grant, had an application been submitted
during the last competitive cycle.

The recaptured and reallocated fund distribution methodology identified above is different than the methodologies which have
appeared in previous Final Statements. As a result, by reference, previous Final Statement methodologies are amended.

Distributioon of Program Income

Any program income which is derived from the use of federal CDBG funds is retained by the recipient communities. Thus, the
state will not have the use of program income for distribution in FY *88.

Description of the Use of Funds in the 1987 Small Cities Community Development Block Grant Program

For the 1987 grant program, $17,754,620 in federal funds was available for grants to eligible applicants for the Small Cities
Development Program. In addition, $499,785 in recaptured funds was available for grants. Under the administrative rules for the
SCDE, economic development applications are accepted on a year-round basis and competitive single-purpose and comprehensive
applications had an application deadline of January 30, 1987. The rules for the program establish the availability of 15 percent of
the funds for economic development, 30 percent of the funds for single-purpose projects, and 55 percent of the funds for compre-
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hensive programs. The rules also provide for the alteration of these percentages when a shortage of fundable applications occur in
any specific category.

Upon completion of the competitive review and ranking process, 39 awards were made on May 1, 1987. Because there was a
shortage of fundable comprehensive applications, $3.2 million originally earmarked for comprehensives was transfered to fund competitive
single purpose projects. Thus for FY *87, 36% of the available funds were used for comprehensive projects, 49% was used for single
purpose projects, and 15% was used for economic development projects. The Department of Trade and Economic Development
concludes that funds were awarded in accordance with the State’s administrative rules for the program.

A formal Performance/Evaluation Report (PER) which provides a detailed description of the use of funds is available in this office
for public inspection. A copy of the PER is also available at the HUD Minneapolis/St. Paul office.

Assessment of the Relationship of 1987 Funds to State and Federal Objectives

As in previous years, for the 1987 grant program, the Minnesota Department of Trade and Economic Development, Community
Development Division, adopted the national objectives for the Community Development Block Grant program. Under these objec-
tives, all funded activities must be designed to:

a) Benefit low- and moderate-income persons;
b) Prevent or eliminate slums or blight; or

¢) Alleviate urgent community development needs caused by existing conditions, which pose a serious and immediate threat
to the health or welfare of the community where other financial resources are not available to meet those needs.

Based on the FY ’87 award plus recaptured funds, (or $18,254,405) at least 51%, or $9,309,747 must be awarded for activities
designed to benefit persons of low- and moderate-income. To date, with an unobligated FY 87 balance of just over $2 million,
DTED has already approved more than $13 million for activities designed to benefit low- and moderate-income persons. Thus, even
with a balance, DTED has already awarded well over 70 percent of our total FY 87 grant award for activities which benefit low-
and moderate-income persons. The remainder of the funds currently awarded for grants has been awarded for activities designed to

* prevent or eliminate slums and blight. No FY ’87 funds have been awarded for activities designed to alleviate urgent community

development needs.

The funds budgeted for planning and administration include both the funds retained by the Minnesota Department of Trade and
Economic Development for administration of the program and funds awarded to units of general local government for planning and
administration of their grants. No more than 20 percent of the block grant can be used for planning and administration.

To date, for the 1987 grant program, the Minnesota Department of Trade and Economic Development, Community Development
Division, and the 1987 grant recipients budgeted slightly less than $1.0 million for planning and administration. These funds amount
to just over six percent of the block grant, well below the 20.0 percent limit.

In addition to meéeting one of the federal objectives listed above, economic development set aside grants must meet at least 2 of
the following state objectives:

a) Creation or retention of permanent private sector jobs, with a minimum threshold of one job created or retained for each
$20,000 of grant funds;

b) Leverage of private investment, with a minimum threshold of one dollar private funds for each grant dollar requested; and

¢) Increase the local tax base, with a minimum threshold of an estimated 50 percent increase in the value of the parcel
involved.

All economic development set aside grants awarded to date have met the state job creation/retention objective and the private
investment objective. In addition, 93% of those jobs will be held by, and/or available to low and moderate income persons.

Based upon analysis of the 1987 Small Cities Development Program, The Minnesota Department of Trade and Economic Devel-
opment, Community Development Division concludes that the 1987 grant program fully meets state and national objectives for
award of funds.
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Pursuant to the provisions of Minn. Stat. § 14.10, an agency must make reasonable effort to publicize the availability of any services
contract or professional and technical services contract which has an estimated cost of over $2,000.

Department of Administration procedures require that notice of any consultant services contract or professional and technical services contract
which has an estimated cost of over $10,000 be printed in the State Register. These procedures also require that the following information be
included in the notice: name of contact person, agency name and address, description of project and tasks, cost estimate, and final submission date
of completed contract proposal. Certain quasi-state agencies are exempted from some of the provisions of this statute.

Commodities contracts with an estimated value of $15,000 or more are listed under the Procurement Division, Department of Administration.
All bids are open for 7-10 days before bidding deadline. For bid specifics, time lines, and other general information, contact the appropriate buyers
whose initials appear in parentheses next to the commodity for bid, by calling (612) 296-6152.

Department of Administration: Materials Management Division
Contracts and Requisitions Open for Bid

Call 296-2600 for information on a specific bid, or to request a specific bid. Buyer’s initials are listed next

to each commodity.

Commodity: Vans—rebid
Contact: D.M.

Bid due date at 2pm: March 7
Agency: Various

Deliver to: Various
Requisition #: 78550 05767

Commodity: Concrete precast planks
Contact: DR.T.

Bid due date at 2pm: March 10
Agency: Natural Resources

Deliver to: Various

Requisition #: 29000 49665

Commodity: Steel chain & accessories:

wire rope
Contact: E.S.
Bid due date at 2pm: March 10
Agency: Various
Deliver to: Various
Requisition #: Price Contract

Commodity: Nursery stock
Contact: DR.T.

Bid due date at 2pm: March 11
Agency: Various

Deliver to: Various

Requisition #: 79050 19989 etc.

Commodity: Maintenance on Combex
Memory

Contact: B.V.

Bid due date at 2pm: March 11

Agency: Information Mgmt.

Deliver to: St. Paul

Requisition #: 02410 80146
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Commodity: Rental of Xerox 1065 or
AB Dick K627A

Contact: T.R.

Bid due date at 2pm: March 14

Agency: Employee Relations

Deliver to: St. Paul

Requisition #: 24000 80149-1

Commodity: Aggregate materials
Contact: PA.

Bid due date at 2pm: March 14
Agency: Transportation

Déliver to: Detroit Lakes
Requisition #: 79-4004

Commodity: Ready-mix concrete
Contact: PA.

Bid due date at 2pm: March 14
Agency: Transportation

Deliver to: Detroit Lakes
Requisition #: 79-400 RM

Commodity: Bar soap
Contact: C.A.

Bid due date at 2pm: March 14
Agency: Various

Deliver to: Various

Requisition #: Price Contract

Commodity: Sign posts
Contact: D.T.

Bid due date at 2pm: March 14
Agency: Transportation
Deliver to: Various
Requisition #: 79100 03876
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Commodity: Electronic key telephone
system

Contact: J.G.

Bid due date at 2pm: March 15

Agency: Labor & Industry

Deliver to: St. Paul

Requisition #: 42100 11625

Commodity: Automobile schedule
113G

Contact: D.M.

Bid due date at 2pm: March 15

Agency: Various

Deliver to: Various

Requisition #: 79382 01334

Commodity: Tractor loader/ship to New
Ulm, Grand Rapids and Brainerd

Contact: B.T.

Bid due date at 2pm: March 15

Agency: Natural Resources

Deliver to: Various

Requisition #: 29000 49466

Commodity: Water treatment chemicals
& engineering service—"cooling”

Contact: D.O.

Bid due date at 2pm: March 15

Agency: Various

Deliver to: Various

Requisition #: Price Contract

Commodity: Modems
Contact: D.O.

Bid due date at 2pm: March 15
Agency: Various

Deliver to: Various
Requisition #: Price Contract
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Department of Administration: Printing & Mailing Services

Printing vendors for the following printing contracts must review contract specifications in printing

buyers office at 117 University Avenue, Room 134-B, St. Paul, MN.

Commodity: 65,000 1-part forms fan
fold 1-up, and 60,000 two-sided copy
form, type to be set, 7¥%" X 3%4"
finished size

Contact: Printing Buyer’s Office

Bid due date at 2pm: March 8

Agency: Revenue

Deliver to: St.Paul

Requisition #: 5359 & 60

Commodity: 2,500 two part form, type
to be set, carbonless, 814" X 4%4"
includes stub

Contact: Printing Buyer’s Office

Bid due date at 2pm: March 8

Agency: Revenue

Deliver to: St. Paul

Requisition #: 5378

Commodity: 5,000 one part continuous
forms, camera ready, one-sided, fan
fold 3-up, 7%" X 3%" finished size

Contact: Printing Buyer's Office

Bid due date at 2pm: March 8

Agency: Revenue

Deliver to: St. Paul

Requisition #: 5307

Commodity: Special cigarette tax
stamps, 2,250M sheets of 20 stamps
and 432M rolls of 25 stamps

Contact: Printing Buyer’s Office

Bid due date at 2pm: March 8

Agency: Revenue

Deliver to: St. Paul

Requisition #: 5357 & 8

Commodity: Tickler, initial contact
piece, viewbook, general poster,
viewbook mailing envelope, factsheet
mailing envelope, scholarship/talent
grant poster

Contact: Printing Buyer's Office

Bid due date at 2pm: March 14

Agency: Mankato State University

Deliver to: Mankato

Requisition #: 5391

Commodity: Group Tour Planner

Contact: Printing Buyer's Office

Bid due date at 2pm: March 14

Agency: Trade & Economic
Development

Deliver to: St. Paul

Requisition #: 5369

Commodity: 60 M 48-page books,
camera ready copy, finished size
V6" X 4Yi6"

Contact: Printing Buyer’s Office

Due date: March 11—4:30pm

Agency: Agriculture

Deliver to: St. Paul

Requisition #: 5342

Commodity: 200M envelopes, camera
ready, finished size 374" X 7%" with
window

Contact: Printing Buyer’s Office

Due date: March 11—4:30pm

Agency: PERA

Deliver to: St. Paul

Requisition #: 5461

Minnesota Community College System
Notice for Request for Proposals for Contract Services

The Minnesota Community College System wishes to retain a contractor to review current market research and communications
practices for an awareness campaign conducted jointly by the System Office and the six metropolitan area community colleges. The
product of this review will be specific recommendations for future communications activities. The Community College System will
use these recommendations to implement future aspects of the metropolitan awareness campaign.

Scope of project

Commodity: 10M posters, 16" X 212"
and 50M brochures, 16” X 18" sheet
size

Contact: Printing Buyer’s Office

Due date: March 11—4:30pm

Agency: Arts Board

Deliver to: St. Paul

Requisition #: 5432

Commodity: 5M labels, finished size
6" X 314", on adhesive rolls

Contact: Printing Buyer’s Office

Due date: March 11—4:30pm

Agency: Health Dept.

Deliver to: Minneapolis

Requisition #: 5485

Commodity: 20M mailing labels,
finished size 274" X 3%", camera
ready copy, perforating between each
label

Contact: Printing Buyer’s Office

Due date: March 11—4:30pm

Agency: Bureau of Criminal
Apprehension

Deliver to: St. Paul

Requisition #: 4955

Commodity: 1M 3-part form, finished
size 9%2" X 11", type to be set

Contact: Printing Buyer’s Office

Due date: March 11—4:30pm

Agency: Office of Pipeline Safety

Deliver to: St. Paul

Requisition #: 5378

This project will involve a comprehensive review of the current communications efforts of the Community College System Office
and the six metropolitan area community colleges. The contractor will meet with representatives of each institution or office, review
current publications and program offerings, and examine market research findings.
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It is anticipated that upon completion of these tasks, the contractor will provide a comprehensive written marketing/communica- ‘
tions plan with recommendations for future action. Recommendations for market segmentation, appropriate communications vehicles
and promotional methods, and content/design of publications are required.

The contractor must have demonstrated ability in the area of higher education marketing and promotion. Prior experience with
higher education institutions—if possible, with community colleges—is required.

The contractor may propose additional tasks or activities if they will substantially improve the results of the project.

Project start and completion dates

This project will begin no later than April 15, 1988. Final recommendations will be due no later than June 30,1988.

Project costs
It is anticipated that the cost of this project will not exceed $15,000 for professional services and expenses.

Evaluation

All proposals received by the deadline will be evaluated by representatives of the Community College System and the six metro-
politan colleges. An interview and formal presentation will be part of the evaluation process. Factors upon which proposals will be
evaluated include but are not limited to: an expressed understanding of the project objectives; project work plan; project cost detail;
qualifications of the firm and experience in working with higher education institutions—in particular, with community colleges.

Proposals must be received by 4:30 p.m. March 25, 1988. Inquiries and requests should be directed to:

Anne Weyandt, Public Information Officer
Minnesota Community College System
203 Capitol Square

550 Cedar Street

St. Paul, MN 55101

(612) 296-5157

Dated: 18 February 1988

State Designer Selection Board

Request for Proposal for Five (5) Projects
TO REGISTERED PROFESSIONALS IN MINNESOTA:

The State Designer Selection Board has been requested to select designer five (5) projects. Design firms who wish to be considered
for this project should submit proposals on or before 4:00 p.m. April 5, 1988, to George Iwan, Executive Secretary, State Designer
Selection Board, Room G-10, Administration Building, St. Paul, Minnesota 55155-1495.

The proposal must conform to the following:
1. Six copies of the proposal will be required.
2. All data must be on 84" X 11" sheets, soft bound.

3. The cover sheet of the proposal must be clearly labeled with the project number, as listed in number 8 below, together with
the designer’s firm name, address, telephone number and the name of the contact person.

4. Mandatory Proposal contents in sequence:

a) Identity of firm and an indication of its legal status, i.e. corporation, partnership, etc. If the response is from a joint venture,
this information must be provided for firms comprising the joint venture.

b) Names of the persons who would be directly responsible for the major elements of the work, including consultants, together
with brief descriptions of their qualifications. If desired, identify roles that such persons played in projects which are relevant to the
project at hand.

¢) A commitment to enter the work promptly, if selected, by engaging the consultants, and assigning the persons named 4b
above along with adequate staff to meet the requirements of work.

d) A list of State and University of Minnesota current and past commissions under contract or awarded to the prime firm(s)
submitting this proposal during the three (3) years immediately preceding the date of this request for proposal. The prime firm(s)
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shall list and total all fees associated with these projects whether or not the fees have been received or are anticipated. In addition,
the prime firm(s) shall indicate the amount of fees listed which were paid directly to engineers or other specialty consultants employed
on the projects listed pursuant to the above.
€) A section containing graphic material (photos, plans, drawings, etc.) as evidence of the firm’s qualification for the work.

The graphic material must be identified. It must be work in which the personnel listed in “c” have had significant participation and
their roles must be clearly described. It must be noted if the personnel named were, at the time of the work, employed by other than
their present firms.

The proposal shall consist of no more than twenty (20) faces. Proposals not conforming to the parameters set forth in this
request will be disqualified and discarded without further examination.

5. Statutory Proposal Requirements:

In accordance with the provisions of Minnesota Statutes, 1981 Supplement, Section 363.073; for all contracts estimated to be in
excess of $50,000.00, all responders having more than 20 full-time employees at any time during the previous 12 months must have
an affirmative action plan approved by the Commissioner of Human Rights before a proposal may be accepted. The proposal will
not be accepted unless it includes one of the following:

a) A copy of your firm’s current certificate of compliance issued by the Commissioner of Human Rights; or
b) A statement certifying that firm has a current certificate of compliance issued by the Commissioner of Human Rights; or

¢) A statement certifying that the firm has not had more than 20 full-time employees in Minnesota at any time during the
previous 12 months; or

d) A statement certifying that the firm has an application pending for a certificate of compliance.

6. In accordance with the provisions of Minnesota Statutes 16B.19, Subdivision 6, at least 10% of the amount of any contract in
excess of $200,000.00 must be subcontracted to certified small businesses owned and operated by S/E/D persons as defined by
Minnesota Statutes 645.445. Alternatively, the requirement may be met by purchasing materials or supplies from S/E/D businesses.
Any combination of subcontracting and purchasing that meets the 10% requirements is acceptable. If there are no S/E/D persons
able to perform subcontracting or provide supplies and materials, other small businesses as defined are to be utilized instead of small
businesses owned and operated by S/E/D persons.

7. Design firms wishing to have their proposals returned after the Board’s review must follow one of the following procedures:

a) Enclose a self-addressed stamped postal card with the proposals. Design firms will be notified when material is ready to
be picked up. Design firms will have two (2) weeks to pick up their proposals, after which time the proposals will be discarded; or

b) Enclose a self-addressed stamped mailing envelope with the proposals. When the Board has completed its review, proposals
will be returned using this envelope.

In accordance with existing statute, the Board will retain one copy of each proposal submitted.

Any questions concerning the Board’s procedures or their schedule for the project herein described may be referred to George
Iwan at (612) 296-4656.

8a PROJECT—6-88
Regional Science Center
Moorhead State University
Moorhead, Minnesota

Appropriation: $1,102,100 for design, equipment, and construction.

Scope of Project: Design and construct: 1) Classroom/lab building with offices and exhibit/work/storage areas; 2) an observatory/
storage building; 3) roads and parking; and 4) sewer and utilities.

Projected Total Gross Square Footage: 1) Classroonvlab building—approximately 8,720 gross square feet; and 2) observatory/
storage building—approximately 2,000 gross square feet.

Program Summary: The following are areas which have been programmed in earlier architectural preliminary exterior sketches
and floor plans. Minor changes may be required.

Classroom/Lab Building

Lobby 1,500 sq. ft.
Classroom 2,000 sq. ft.
Laboratory 750 sq. ft.
Electronic communications 300 sq. ft.
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Conference/research library 280 sq. ft.
General office/workroom 270 sq. ft.
Private offices 330 sq. ft.
Equipment storage room 600 sq. ft.
Toilets 360 sq. ft.

Total net square feet 6,390 sq. ft.

Total gross square feet 8,720 sq. ft.

Site: The building will be located on the former Ponderosa Golf Course, 14 miles east of Moorhead, near Glyndon, Minnesota.

Purpose of Project: Provide an instructional demonstration and research center in a grassland and natural environment setting,
and offer science education to students from elementary to graduate levels.

Building Construction: Both buildings shall be masonry and related materials unique in design and appropriate to the site and
function. Design shall focus on low maintenance.

Designer Responsibilities: The designer shall be responsible for, but not limited to, such tasks as: review of the University’s
program, preparation of preliminary schematics and cost estimates, project design, preparation of working drawings and specifica-
tions required for bidding, project administration during construction such as review and approval of shop drawings and payment
requests, preparation of change orders, oversight of project construction for owner, and assistance in final project acceptance. Prior
experience with design and construction of science facilities is desirable.

Design Fee: 7% of the Allocated Construction Cost.

8b PROJECT—7-88
Remodel Hagen Hall
Moorhead State University
Moorhead, Minnesota

Appropriation: $1,133,100 for design and construction.

Scope of Project: Plan and remodel to: 1) convert the existing heating system from steam to hot water; 2) install air conditioning
to cool approximately 25,300 square feet; 3) replace existing windows and frames with insulating units in thermo-brake frames; 4)
install acoustical ceilings with recessed lighting in classrooms, laboratories, and offices.

Total Gross Square Footage: Hagen Hall contains approximately 92,435 gross square feet.
Purpose of Project: Solve several problems:
Existing Heating System
a) Extremely noisy to the point of interfering with instruction.
b) Constantly in need of maintenance even though preventive maintenance is regularly done.

¢) Freezes up, with associated damage to coils (in spite of anti-freeze protection devices), adding to maintenance/repair expense
and staff work load. Fresh air intake needs revision.

d) Summer use now requires air conditioning in classrooms and laboratories.
Existing Windows
a) Excessive heat loss and discomfort caused by drafts.
b) Condensation on glass and frame members.
¢) Continuing maintenance of operating hardware which is no longer available.
Existing Ceiling Lights
a) Bad acoustics caused by exposed precast concrete double tee ceilings combined with concrete block walls and tile floors.
b) Poor lighting in certain areas.

Designer Responsibilities: The designer shall be responsible for, but not limited to, such tasks as: review of the University's
program, preparation of preliminary schematics and cost estimates, project design, preparation of working drawings and specifica-
tions required for bidding, project administration during construction of change orders, oversight of project construction for owner,
and assistance in final project acceptance. Prior experience with design and construction of science facilities is desirable.

The designer shall be responsible for a complete analysis of the entire existing heating and ventilating system so that modifications
made will provide an environment that is both safe and comfortable.
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‘ Services of an independent safety consultant shall be contracted for separately by the University. The designer shall work with
the safety consultant to incorporate recommendations relating to the ventilation and exhaust requirements.

Because mechanical work is the preponderance of the project, an engineering firm shall be the primary designer.
Design Fee: 8% of the Allocated Construction Cost.

8¢ PROJECT—S8-88
Bookstore Addition
Moorhead State University
Moorhead, Minnesota

Appropriation: $600,000 for design, equipment, and construction.
Scope of Project: Design and construct a one story addition, with basement, adjacent to the existing bookstore.

Projected Total Gross Square Footage: 1) New Construction—approximately 7,200 gross square feet (3,600 gross square feet—
first floor, plus 3,600 gross square fect—basement); 2) remodeling—approximately 1,000 gross square feet.

Program Summary:

Sales space 2,700 sq. ft.
Office expansion (new) 400 sq. ft.
Elevator 120 sq. ft.
Basement storage 3,000 sq. ft.
Elevator in basement 220 sq. ft.
. Subtotal net square feet 6,440 sq. ft.
Subtotal gross square feet 7,200 sq. ft.
Remodeling of existing bookstore 1,000 sq. ft.
Total gross square feet 8,200 sq. ft.
Site: The existing bookstore is located on the Moorhead State University campus in MacLean Hall, ground floor level.
‘ Purpose of Project: Improve service to the student body, faculty, and staff by expanding sales areas for books and general

merchandise. Provide a storage space (basement) for off season supplies and stock.
Y Building Construction: Exterior design, materials, and construction must match MacLean Hall.

Designer Responsibilities: The designer shall be responsible for, but not limited to, such tasks as: review of the University’s

program, preparation of preliminary schematics and cost estimates, project design, preparation of working drawings and specifica-

’ tions required for bidding, project administration during construction such as review and approval of shop drawings and payment
requests, preparation of change orders, oversight of project construction for owner, and assistance in final project acceptance.

' An architectural firm shall be the primary designer.
Some preliminary planning has been done. The architect shall include this planning in the design.
Design Fee: To be negotiated.

8d PROJECT—9-88
Parking Deck
Moorhead State University
Moorhead, Minnesota

Appropriation: $2,560,000 for design and construction.

Scope of Project: Design and construct, above two existing parking lots, a single level parking deck for approximately 360
vehicles.

Include foundation and structural systems to support construction of a future level for classrooms. Provide for access and utilities
to this future addition.

Projected Total Gross Square Footage: 170,000 gross square feet.

Program Summary: Provide space on a second level deck for approximately 360 vehicles and retain as many existing parking
spaces as possible in the two lots underneath.

Site: The parking deck will be located above the major portion of existing Moorhead State University lots A and C, at the
‘ intersection of 9th Avenue South and 14th Street South.
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Purpose of Project: Achieve a net increase in parking for 300-360 vehicles, with provision for a future single story classroom
addition above the new deck.

Building Construction: The deck shall be concrete and steel with emphasis on corrosion resistance and minimum required
maintenance. Plans and specifications shall allow for alternate systems as approved in advance by the University.

Designer Responsibilities: The designer shall be responsible for, but not limited to, such tasks as: review of the University’s
program, preparation of preliminary schematics and cost estimates, project design, preparation of working drawings and specifica-
tions required for bidding, project administration during construction such as review and approval of shop drawings and payment
requests, preparation of change orders, oversight of project construction for owner, and assistance in final project acceptance. Prior
experience with design and construction of parking decks is desirable.

An engineering firm shall be the primary designer.
Design Fee: 6% of the Allocated Construction Cost.
University Contact for all Projects in this Request for Proposal

John McCune

Vice President for Administrative Affairs
Moorhead State University

Moorhead, Minnesota 56560

(218) 236-2073

State University System Contact

David Hardin

Coordinator of Facilities Management
555 Park Street, Suite 230

St. Paul, Minnesota 55103

(612) 296-6624

8¢) PROJECT—10-88
Student Center Renovation and Addition
University of Minnesota
Morris, Minnesota

The University of Minnesota is planning to construct an addition and remodeling for a Student Center Facility at the Morris
campus. The project will be an addition of approximately 20,000 gross square feet to Edson Hall, which currently is the student
center. It is anticipated that there will be about 15,000 gross square feet of remodeling work. The project will include remodeling
an area used by campus radio station, remodeling a 5,200 sq. ft. auditorium, enlarging the food service area, construction of a 6,000
sq. ft. ballroom/banquet room, study and lounge space, and other support facilities common to a student center. The construction
budget is approximately $3,000,000.

The Student Center (expanded Edson Hall) occupies a very prominent site on campus and defines one side of a mall which is the
primary landscape and orientation feature of the campus. Additionally, Edson Hall is located in an area that ““bridges” two periods
of architectural expression. It is critical that the facility fit within the campus context and be a positive contribution to, and enhancement,
of the campus environment.

Questions concerning this project may be referred to Clint Hewitt at (612) 625-7355.
Damon Farber, Chairman

State Designer Selection Board

Department of Natural Resources

Request for Proposals for a Study of the Socioeconomic Aspects of Minnesota Sport
Fishing
The Department of Natural Resources is seeking proposals from qualified firms or individuals to conduct a statewide sport-fishing
economic survey. Results of the survey will direct DNR personnel in their stewardship of the sport fishery resource, establish
priorities for fishery management decisions, and document the importance of sport fishing to Minnesota’s economy for legislative
resource protection and funding.

The survey will be conducted throughout the fishing year. The sample frame for the survey is resident and nonresident licensed
anglers in Minnesota. The goals of the project are to:

1. Measure the economic impact of spending for sport fishing in Minnesota. Economic impact is the sum of the direct, indirect
and induced impacts. The principal impact sought is the direct one, which includes:
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a. Annual fishing equipment expenses, collected within standard expenditure categories.
b. Annual trip-related fishing expenses, collected within standard expenditure categories.

2. Measure the economic value (total consumer surplus) of sport fishing in Minnesota using an appropriate method, such as travel
cost, contingent valuation or hedonic valuation.

3. Investigate the potential for angler involvement in a cooperator program for future studies of this nature. A cooperator program
recruits anglers that periodically provide information about their angling and spending. This third goal is less critical than the
previous two.

Measurements of economic impact and value will be made for the combinations of the following categories:
a. Statewide and two sets of regions in the state.
b. Resident or nonresident status of the angler.
c. Open-water and ice-fishing activity.
d. Species and angling products sought.
e. Special fisheries, such as Lake Superior and southeast trout fishery.
Additional data collection items, which will be linked to economic impact and value, include:
a. Fishing trips.
b. Fishing days. '
c. Personal data on the angler (e.g., age, gender, income).
To complete the project the contractor needs to:
a. Review existing data to see to what extent they can be used to meet the goals listed above.

b. Design a sampling plan to achieve desired goals. We expect the survey to be conducted continuously throughout the year,
with a prearranged number of surveys completed each week or group of weeks.

¢. Design and implement a survey instrument that will achieve cost-efficient high response rates, in order to minimize effects
of bias in population estimates.

d. Automate the survey data for later delivery to the DNR.
e. Write reports on survey methodology and findings.
Interested parties may request a detailed request for proposal by writing to:

William H. Becker

Department of Natural Resources
Office of Planning

Box 10F

500 Lafayette Road

St. Paul, Minnesota 55155-4010
Or call (612) 296-3093.

Proposals are due in Mr. Becker’s office at the Department of Natural Resources at 4 p.m. twenty-one days following the publication
of this Request in the State Register.

The contract for this study should not exceed $50,000. The study will be completed, with all final deliverables submitted to the
Department of Natural Resources, by May 30, 1989.

Minnesota Board of Peace Officer Standards and Training
Request for Proposal for 40-Hour Course on DWI/Drug Impaired Driver Recognition,
Arrest and Prosecution

I. INTRODUCTION

The Minnesota Board of Peace Officer Standards and Training (POST Board), requests proposals for providing a 40-hour course
on DWI1/Drug Impaired Driver Recognition, Arrest, and Prosecution.
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The course is to be delivered to local law enforcement officers (city and county) to train the peace officers in the latest techniques
and procedures available related to the topic areas.

Background

This request is part of the expenditure of federal money from the National Highway Traffic and Safety Administration (NHTSA)
as delegated to the Office of Traffic and Safety, under the State Department of Public Safety. These funds are intended to be used to
train local peace officers in areas directly related to traffic problems and skills associated with their responsibilities in enforcing the
laws of the state as well as county and local ordinances.

This request for proposal does not obligate the State (POST Board) to complete the project, and the POST Board reserves the
right to cancel the solicitation of this proposal at any time.
II. SCOPE OF PROJECT

It is the purpose of this 40-hour course to provide and enhance the knowledge and enforcement skills necessary to effectively
identify and process the alcohol/drug impaired drivers with some emphasis placed on the instructional abilities necessary to train
“patrol” officers on DWI enforcement. Specifically, the course will address Basic Instructor techniques, DWI detection cues, legal
aspects of DW1/Implied Consent, Psycho Physical Testing including gaze nystagmus, constitutional issues of DWI roadblocks, case
preparation and court testimony and Minnesota DWVImplied Consent law.

III. GOALS AND OBJECTIVES

The program is to be presented at three (3) locations in Minnesota: Duluth, Alexandria and Mankato. This 40-hour course is to
be conducted over a one week period at each of these three locations. The class size will be limited to 35 local peace officers.

IV. DEPARTMENT CONTACTS
Prospective responders who have any questions regarding this Request for Proposal may call or write:

Thomas Fahey
C. E. Coordinator/Project Manager
Minnesota POST Board
333 Sibley Street, Suite 495
St. Paul, MN 55101
(612) 296-2620
V. SUBMISSION OF PROPOSALS
All proposals must be received no later than 4:30 PM on Thursday, March 31, 1988. Send the proposal to:

William R. Carter, I1I
Executive Director
Minnesota POST Board
333 Sibley Street, Suite 495
St. Paul, MN 55101

Late proposals will not be accepted. Submit three (3) copies of the proposal. Proposals are to be sealed in envelopes or packages
with the responder’s name and address clearly written on the outside. Each copy of the proposal must be signed in ink by an
authorized member of the firm. Prices and terms of the proposal must be valid for the length of the project.

VI. PROJECT COSTS
The POST Board has estimated that the cost of this project should not exceed $25,000.00.

VII. PROJECT COMPLETION DATE
The project will be completed by September 16, 1988.

VIII. PROPOSAL CONTENTS
The following are considered minimal contents of the proposal:
1. A restatement of objectives, goals, and tasks to show or demonstrate the responder’s view of the nature of the project.

2. Identify and describe the learning objectives and skills to be taught by the responder.

3. Qutline the responder’s background and experience with emphasis on local, state and federal government work. Identify personnel
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assigned to the project and detail their training and work experience. No change in personnel assigned to the project will be permitted
without the approval of the State Project Manager.

4. Responder will prepare a detailed cost and work plan which will identify the major tasks to be accomplished and be used as a
scheduling and managing tool as well as the basis for invoicing.

5. Outline the methodology that will be used to evaluate the student’s understanding and participation in the course presentation.

6. Identify the level of the POST Board’s participation in the project as well as any other services to be provided by the POST
Board such as classroom site selection, equipment, etc.

IX. EVALUATION

All proposals received by the deadline will be evaluated by representatives of the Minnesota POST Board. Factors upon which
proposals will be judged include, but are not limited to, the following:

1. Expressed understanding of the project objectives.
2. The project work plan.
3. The project cost detail.
4. The qualifications of both the company and its personnel. Experience of the project personnel will be given considerable weight.
Evaluation and selection will be completed by April 8, 1988. The results will be sent to all respondents.
Dated: 24 February 1988

Department of Public Service
Energy Division

Notice of Request for Proposals for a Comprehensive Survey of Organizations that
Operate Energy Saving Programs in Minnesota
The Department of Public Service, Energy Division, (DPS), has issued a Request for Proposals to survey and document the nature

and extent of energy conservation programs in Minnesota. The survey will be to approximately 400 utilities, government, and non-
profit entities.

The Department has estimated that the cost of this project should not exceed $20,000. This project must be completed by June
30, 1988. The deadline for receipt of proposals is 4:30 p.m. Friday, March 25, 1988.

A copy of the Request for Proposals may be obtained from Chris Gilchrist, DPS, 900 American Center Building, 150 East Kellogg
Boulevard, St. Paul, Minnesota 55101, telephone (612) 297-2291.

The DPS reserves the right not to award any contract, to negotiate modifications with the selected contractor, and to limit funding.

Office of the Secretary of State

Request for Proposal on Statewide Database

DESCRIPTION

The Office of the Secretary of State is requesting proposals for Design, Programming and Documentation assistance in the imple-
mentation of the statewide computer database for Uniform Commercial Code Records and Voter Registration Records as required
by Laws of 1987 Chapters 356 and 361. The Department seeks expert technical assistance in completion of certain requirements of
the system design and implementation.

This request for proposal does not obligate the state to complete the project and the State reserves the right to cancel the solicitation
if it is considered to be in its best interest.

I. Scope of Project
The Project will involve the development of:

A) System Security procedures, MAPPER coding, and documentation to ensure that unauthorized entry is not permitted into the
Department’s UNISYS computer systems.

(CITE 12 S.R. 1995) STATE REGISTER, Monday 7 March 1988 PAGE 1995



State Contracts and Advertised Bids

B) Accounting and billing procedures, MAPPER coding, and documentation to allow accurate charges for services rendered and ‘
computer access provided.

C) Cobol sort/merge procedures, coding and documentation for system functions which cannot be accomplished efficiently in the
MAPPER language primarily used by the Department.

In addition, the Project will involve technical assistance in the development of user HELP screens, and a system “tudor” for
operators of the various systems.

II. Department Contacts
Prospective responders having questions regarding this request for proposal may call or write:

Tom Durand

Operations Director

Room 180 State Office Building
St. Paul, MN 55155

(612) 296-9219

Please note other department personnel are to allowed to discuss the project with responders before submittal of proposal deadline.

II1. Submission of Proposals
All proposals must be sent and received by:

Tom Durand (UCC/VR RFP)
Room 180 State Office Building
St. Paul, MN 55155;

no later than 4:00 p.m. Monday, March 28, 1988. Late proposals will not be accepted.

Three copies of the proposal are required. Proposals are to be sealed in mailing envelopes or packages with responder’s name and
address clearly written on the outside. Each copy of the proposal must be signed in ink by an authorized member of the firm. The
proposal must state that prices and terms of the proposal will be valid for the length of the project.

IV. Project Costs

The Department wishes to contract for $40,000 in services at an hourly rate.

V. Project Dates

It is required that the technical assistance be available no later than 15 days after the execution of the contract and that the total
hours contracted for be provided prior to December 31, 1988.
V1. Qualifications

The following qualifications are desired and believed by the department to be necessary for the successful fulfillment of the
assigned duties.

A) Experience in design and coding of system security features.
B) Experience in design and coding of accounting and billing systems.
C) Experience in user/operator training material development.

D) Cobol in an OS/110 operating system and MAPPER programming experience.

VIL. Proposal Contents
The following will be considered the minimum content of the proposal:
A) Restatement of the objectives to show or demonstrate the responder’s view of the nature of the project.

B) Outline the responder’s background and experience with particular emphasis areas which address the projects similar in nature
to the requirements of this request for proposal. Identify personnel to be assigned to the project and state that no change in personnel
assigned will be made without approval of the state project director.

C) Hourly rate for each of the personnel assigned to the project and the estimated number of hours they would be assigned.
D) Identity of responder’s firm(s) and an indication of its legal status (i.e. corporation, partnership, etc.).
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Non-State Public Contracts

VIII. Evaluation

All proposals received by the deadline will be evaluated by representatives of the Office of the Secretary of State. An interview
may be part of the evaluation process. Interviews, if necessary, will be conducted on March 30, 1988 in the Office of the Secretary
of State. Factors upon which proposals will be judged include, but are not limited to:

A) Expressed understanding of the project.

B) Experience/Background in projects with similar requirements.

C) Qualifications of both company and personnel including certification by the Minnesota Department of Administration as
socially or economically disadvantaged.

D) Hourly rate.

Evaluation and selection will be completed by April 1, 1988. Results will be sent immediately by mail to all responders.

State University Board
Southwest State University

Request for Proposals for Consulting Services

Notice is hereby given that the Minnesota State University Board on behalf of Southwest State University is requesting Proposals
from firms able to develop a formal proposal to promote Southwest State University and the consortium of higher education resources,
as a prime candidate for Greater Minnesota Corporation support, and coordinate the proposal development to the Greater Minnesota
Corporation.

This notice is issued by the Minnesota State University Board on behalf of Southwest State University for review and consideration
by individuals or firms engaged in providing consulting or contracting services of this type. Interested persons should contact:

Dr. James Babcock

Director of the Science and Technology Resource Center
Southwest State University

(507) 537-7440

Marshall, MN 56258

Copies of the RFP (Request for Proposal) may be requested from Dr. Babcock, and must be in writing and received by the
University no later than 4:30 p.m., Monday, March 21, 1988.

The cost of the project has been estimated to not exceed $15,000.

Non-State Public Contracts

The State Register also serves as a central marketplace for contracts let out on bid by the public sector. The Register meets state and
federal guidelines for statewide circulation of public notices. Any tax-supported institution or government jurisdiction may advertise
contracts and requests for proposals from the private sector.

It is recommended that contracts and REFPs include the following: 1) name of contact person; 2) institution name, address, and
telephone number; 3) brief description of project and tasks: 4) cost estimate; and 5) final submission date of completed contract
proposal. Allow at least three weeks from publication date (four weeks from date article is submitted for publication). Surveys show that
subscribers are interested in hearing about contracts for estimates as low as $1,000. Contact the editor for further details.

Metropolitan Council of the Twin Cities Area
Request for Proposals for Preparation of a Draft SEIS on Solid Waste Transfer Stations

The Metropolitan Council desires proposals for preparation of a draft supplemental environmental impact statement on transfer
station changes in Hennepin County’s Resource Recovery Project.
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Non-State Public Contracts

Responses must be received on or before 4 p.m., March 21, 1988. Questions and requests for copies of the RFP should be directed ‘
to:
Wayne Nelson
Metropolitan Council
300 Metro Square Bldg.
7th & Robert Streets
St. Paul, MN 55101
(612) 291-6406

Minnesota Property Insurance Placement Facility
Minnesota FAIR Plan

Position Available for FAIR Plan Manager

The Minnesota FAIR Plan is seeking a dynamic, highly motivated individual to assume the position of Plan Manager. The ideal
candidate will have successful experience in the Personal and Commercial Property environment. Additionally, the candidate will
demonstrate experience in the areas of Human Relations, Administration, Claims, Planning/Budgeting and the various Agency
Systems that provide service to the insuring public.

The Minnesota FAIR Plan offers an ouistanding salary and benefit package.

If you are seeking a challenging management opportunity that offers professional growth, and feel you have the requisite skills,
you are invited to forward your confidential resume before March 16, 1988 to:

Howard Olson

Minnesota FAIR Plan

Suite 903

12 South 6th Street
Minneapolis, MN 55402
Equal Opportunity Employer

State Grants

In addition to requests by state agencies for technical/professional services (published in the State Contracts section), the State Register also
publishes notices about grant funds available through any agency or branch of state government. Although some grant programs specifically
require printing in a statewide publication such as the State Register, there is no requirement for publication in the State Register itself.

Agencies are encouraged to publish grant notices, and to provide financial estimates as well as sufficient time for interested parties to respond.

Department of Education
Division of Development and Partnerships
Availability of Federal Funds for Adult Basic Education

The Minnesota Department of Education announces the availability of funds for the 1988-1989 school year to subsidize Adult
Basic Education under Public Law 91-230, as amended.

Public Law 91-230’s purpose is to continue providing and expand the availability of appropriate learning opportunities for adults
with educational needs below the level equivalent to high school completion that will:

1. Enable all educationally disadvantaged adults to acquire the basic literacy, coping and learning-to-learn skills necessary to
function fully and effectively in their own environments and in society at large;

2. Enable educationally disadvantaged adults who so desire to continue their education to at least the level of secondary school
completion, and .
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State Grants

3. Enable educationally disadvantaged adults to secure and benefit from continued training and education that will further enhance
their employability, productiveness, and responsible citizenship.

Applications for program design approval and funding to carry out the purposes of this act may be submitted by local educational
agencies, and by public or private agencies, organizations, and institutions with priority given to applications representing consortia
of all available resources and services.

Application procedures and forms may be obtained after March 15, 1988, by writing to: Brian Kanes, Coordinator, Adult Basic
Education, Minnesota Department of Education, 997 Capitol Square Building, 550 Cedar Street, St. Paul, MN 55101.

To be considered for approval all completed applications must be delivered to the Department of Education’s Community and
Adult Education Section on or before June 1, 1988.

Minnesota Department of Health
Funds Available for the Implementation of School Fluoridation’

The Minnesota Department of Health has available limited funds and technical consultation to assist with the implementation of
school fluoridation. School fluoridation is a proven, cost effective public health measure that reduces tooth decay by up to 40 percent.
Selection of schools for the school fluoridation program is based on the following four criteria: 1) the school building must have its
own private well water supply; 2) the school building must have over 100 students; 3) the students must not have access to municipal
drinking water at home; and 4) the school building must be located in a lower income area. For additional information call Dr.
Richard J. Hastreiter, State Dental Director at (612) 623-5441.

Department of Public Service
Energy Division

Notice of Availability of Community Energy Council Grant Funds

Pursuant to Minnesota Rules, 4160.5100-4160.5900 the Department of Public Service announces that it is accepting applications
for community energy council grants from cities and counties, individually, collectively, or through the exercise of joint powers
agreements. The maximum amount of a grant to an individual applicant is $30,000 for the first year and $15,000 for the second
year. The maximum amount of a grant to a joint application for the first year is $30,000 for the first applicant and $24,000 for each
additional applicant to a maximum of $80,000. The maximum amount of a grant to a joint application for the second year is $15,000
for the first applicant and $12,000 for each additional applicant up to a maximum of $48,000. All grants require at least a ten percent

local match.
The total amount of funds available is $1,425,458, from the following sources:
Previously announced Exxon oil overcharge funds of $1,245,981
New Exxon oil overcharge interest of $179,477

Pursuant to Minnesota Rules, Part 4160.5300, subpart 4, a portion of the new interest is reserved to fund applications submitted
by cities of the first class. This portion equals the percent of the state population constituted by cities of the first class. Therefore:

$15,327 is reserved for the City of Minneapolis
$11,379 is reserved for the City of St. Paul
$3,572 is reserved for the City of Duluth

The balance of $1,395,180 is available to fund applications submitted by all other eligible communities. Funds are available from
these sources to support a variety of local energy programs in different energy use sectors.

Applications must be received no later than 4:30 p.m. on Wednesday, June 1, 1988, at the address given below.

Application forms, program rules and other information can be obtained by contacting:

Mark Schoenbaum
Department of Public Service
900 American Center Bldg.
150 E. Kellogg Blvd.

St. Paul, MN 55101

(612) 297-3602
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Supreme Court
Legal Services Advisory Committee

Request for Proposals for Grant Funding for Legal Services and Alternative Dispute
Resolution Programs for Low Income People

The Legal Services Advisory Committee is requesting proposals for grant funding for legal services and alternative dispute resolution
programs for low income people.
To request information on the grant application process, please contact:

J. L. Rehak

230 State Capitol

St. Paul, MN 55155
Phone: (612) 296-6822

Application Deadline: April 15, 1988
Dated: 12 February 1988

Announcements

Map Book Available from Documents Division: A new book featuring detailed maps of all 87 Minnesota counties is available

from the Minnesota Documents Division. 1987 Minnesota County Maps,
produced by the Dept. of Transportation, features 12" X 11” reductions of standard size (18" X 28") county highway maps, bound
in a 130-page book. All maps include road features, railroads, county and township boundaries, farm and dwelling units, airways,
drainage, navigation, conservation and recreation areas, industrial and commercial zones, public service facilities and city and village
centers. To order, send $16.95 plus $1.02 sales tax and $1.50 for postage/handling to Minnesota Documents Division, 117 University
Avenue, St. Paul, MN 55155. Call (612) 297-3000 or statewide toll-free 1-800-652-9747 to order on the telephone with MasterCard
or VISA.

High Bridge Work Cited: Innovative arc welding techniques used on the new High Bridge in St. Paul earned a merit award from
“Welding Innovation Quarterly.”” The publication said the techniques enabled the bridge to be built
economically, quickly and to meet the design specifications needed for its graceful, arched design.

Hotline on Transportation Matters: Call (612) 297-3245 to hear a brief taped news item. The caller may also ask a question.
The hotline will have an expert answer the question and get the information to the caller
promptly. Callers may remain anonymous by asking a question and calling (612) 296-3581 the next working day for the answer.

March 15 Set for Commodity Council Elections: Tuesday, March 15, is the date set for the annual election to five Minnesota

farm commodity research and promotion councils. This year, Minnesota corn
growers will participate for the first time to elect a new Corn Research and Promotion Council. Dairy, wheat, beef and soybean
growers will also participate to elect a total of 36 members. Polls will be open in all Agricultural Extension Offices, except Cook
and Lake Counties—plus 17 special polling places in 14 counties. Grant and Wabasha County voters will be able to participate at
two new special polling places. Grant County voters may cast ballots at the Herman City Hall and Wabasha County voters may do
so at the Zumbro Valley Feed Mill. Voting hours at all but three of the special polling places will be from 8:30 a.m. until 3:30 p.m.
The three special locations, banks in Hawley, Henning and Lafayette, will conduct balloting until 3 p.m. Eligible farm producers
will be electing 11 members to the new Corn Research and Promotion Council, 11 members to the Dairy Research and Promotion
Council, six members to the Beef Research and Promotion Council, five members to the Soybean Research and Promotion Council
and three members to the Wheat Research and Promotion Council. The new Corn Research and Promotion Council will have the
responsibility of deciding whether a state corn checkoff will be implemented. Producers elected to the corn, beef, soybean and wheat
councils will serve a three-year term. The winners in each production district of the Dairy Research and Promotion Council will
serve two years. Write-in voting will be allowed, provided the candidate has been contacted in advance, is an eligible producer and
is willing to serve. Complete details of the March 15 election will be published in the March 5 edition of The Farmer magazine.
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Announcements

Hunting and Trapping Public Input Meetings Scheduled: The Commissioner of the Minnesota Department of Natural Resources

(DNR) has scheduled six evening meetings during March to hear
public comments about hunting and trapping, and to discuss proposed changes for the upcoming 1988 big game, small game and
waterfowl seasons. Public comments received at these meetings help to better manage the state’s wildlife resources. Similar public
input meetings have been held each year since 1979. Local, Regional and St. Paul Section of Wildlife staff will be available to hear
input and answer questions. Following is a list of meetings scheduled.

1) Thursday, March 3—7:30 p.m. Little Falls—Senior High School Auditorium—one block So. of Highway 27 on 9th St., 2)
Tuesday, March 8—7:00 p.m. Cook—High School Auditorium, 3) Thursday, March 10—7:30 p.m. Red Wing—Nybo’s Cafe, 4)
Tuesday, March 15—7:00 p.m. Willmar—Elk’s Lodge Conference Room—intersection of Hwys. 23 & 71, 5) Tuesday, March 29—
7:30 p.m. New York Mills—Senior High School—intersection of Gilman and Tousley, 6) Thursday, March 31—7:30 p.m. Blaine—
Senior High School Auditorium B—intersection of Hwy. 242 & University Ave. For more information contact Tim Bremicker (612)
297-2072.

Ducks Unlimited Donates to the DNR: Ducks Unlimited (DU) presented the Department of Natural Resources (DNR) with a

“big” check on Feb. 6. The $33,253.33 check, measuring 1.5 by 3.5 feet, was given to
Minnesota’s Wildlife Section Chief, Roger Holmes, for land acquisition in the Swan Lake Area Wildlife project in south central
Minnesota. The DU contribution, along with funding from the Legislative Commission on Minnesota Resources (LCMR), will be
used to acquire 77 acres of wetland and crop land on Duck Lake, four miles north and two miles east of Nicollet. It will become a
wildlife management area managed for waterfowl production and open for wildlife-oriented public recreation by the fall of 1988.
“This is a part of the land acquisition program for the Swan Lake Area Wildlife Project,” said Holmes. “It fits in with the overall
scheme of re-tooling a duck factory—providing nesting cover and brood habitat for waterfowl. However, big game, furbearers, upland
game, and nongame species will also receive great benefits.” Eventually, the Swan Lake Area Project will include 8,000 acres of
state-owned wildlife management area lands on or near Nicollet County’s 13,000 acres of remaining wetlands. It will also include
state funded wildlife habitat projects on private lands and roadside nesting cover projects. LCMR has provided $2 million for the
next two years to launch the project. The Duck Lake parcel joins a 184-acre tract on Swan Lake, conveyed to DNR in 1987 through
the efforts of The Nature Conservancy, Swan Lake Area Wildlife Association, Minnesota Waterfowl Association, and many individuals.
“Through their contribution, DU has not only financially supported a premier waterfowl project, but has continued the private sector,
LCMR and DNR partnerships that got this project started,” said Holmes. “The Section of Wildlife, sportsmen, and others who enjoy
wildlife are very grateful for DU’s support, and look forward to further cooperation efforts in Minnesota.

Minnesota is Outgrowing the Midwest: Minnesota has maintained its rank as the 21st largest state in the nation, even though

other surrounding states, such as Wisconsin and lowa, have dropped in their ranking.
The Census Bureau estimated population for Minnesota in 1987 was 4,246,000 persons. This figure represents an increase from
1986 of 0.8 percent and an increase since 1980 of 4.2 percent. While these increases do not match the national average 1.0% and
7.4% respectively, Minnesota is growing faster than surrounding states. North Dakota and lowa actually lost population from 1986
to 1987. Additionally, Minnesota is one of only a few states in the entire Midwest that is showing any significant growth. Minnesota
has grown by 170,000 since 1980 and by 33,000 from 1986 to 1987. However, this respectable growth cannot compete with the
South and West, which have accounted for 15 million of the nation’s 17 million growth in numbers in this decade. From 1986 to
1987, population losses were experienced in energy-depressed states, such as Louisiana and Alaska, and heavily agricultural Midwestern
states, such as lowa and Nebraska.
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Buying Or Selling?

In either case, The Medical Alley Directory can help you do your job
better. Double your business; the 1986 edition is nearly twice as large as
last year’s. Reach the decision-makers without delay at more than 300
medical and bio-tech companies and healthcare delivery organizations.

Entries include major products and/or services, company background,
special interests, trade name(s), major activities, and addresses and phone
numbers. Code # 40-7, $49.95.

Mailing Lists. We have a large variety of mailing lists, in many formats.
A new catalog is being developed. Call or write if you wish to receive a
copy when it is updated.

TO ORDER: Send to Minnesota Documents Division, 117 University Avenue, St. Paul, MN 55155. (612) 297-3000, or toll-free in Minnesota:
1-800-652-9747 and ask for "DOCUMENTS." Please include 6% sales tax. and $1.50 postage and handling. Prepayment required.
Please include daytime phone. VISA/MasterCard orders accepted over phone.

Publication editors: As a public service, please réprint this ad in your publication as is, reduced, enlarged, or redesigned to suit your format. Thank you.

MAILING LISTS GALORE

Successful business means successful sales

The Minnesota Documents Division has a variety of mailing lists of licensed professionals and permit holders that
will enable you to focus your marketing efforts on a targeted audience.

Types of lists available are: registered nurses, real estate agents, physicians, insurance agents, boatowners, hunters,
cosmetologists, teachers, and many more! And you can get them on printouts, cheshire/pressure sensitive labels, as
well as 9-track magnetic tapes.

What's more, you can choose from several selection capabilities. You will find our selections most helpful and bene-
ficial to your business when you learn that you can acquire names and addresses of individuals in the areas you need to
target most.

Find out more about our mailing lists by writing for our free mailing list catalog. In a hurry? Call (612) 297-2552 for
more information. Requests can be sent to: Minnesota Documents Division, Mailing List Operation, 117 University
Avenue, St. Paul, MN 55155.

Publication editors: As a public service, please reprint this ad in your publication as is, reduced, enlarged. or redesigned to suit your format. Thank you.

Minnesota Manufacturer’s Directory 1987-88

NEW: In the directory this year are
two titles (where applicable) Chief
Engineer and Data Processing Manager.

UPDATED: Name, address,
phone number, staff size, sales
volume, market area, year of

establishment, type of firm,
C.E.O., Sales or Marketing
Manager, Purchasing Manager

REVISED: There e
are more than

7,000 changes to “ ’ﬁ: =7

and four major manufactured the 7.068 entrics. -

products. Code #40-2, $73.00.

TO ORDER: Send to Minnesota Documents Division. 117 University Avenue, St. Paul. MN 55155. (612) 297-3000. or toll-free in Minnesota:
1-800-652-9747 and ask for “DOCUMENTS." Please include 6% sales tax. and $1.50 postage and handling. Prepayment required.
Please include daytime phone. VISA/MasterCard orders accepted over phone.

Publication editors: As a public service. please reprint this ad i your publication as iy, reduced. enfurged. or redesigned o suit your format, Thank you,



Documents Division

Publications, Services, Subscriptions

Order Form on Back—For Information, Call 297-3000
NEW PUBLICATIONS: :

Building Code 1987. liegulates design, construction, quality of materials, use and occupancy of all buildings and structures. Includes
adoption by reference of Uniform Building Code, National Electrical Code and others. Code #3-65s3, $10.00.

Plumbing Code 1987. Rules concerning public safety and health in regard to: materials, joints, traps, fixtures, water supply, drainage,
inspection and water conditioning. Code #3-6, $11.00.

Health Care Facilities Directory 1987. A list of hospitals and related institutions licensed and/or certified to deliver various levels
of care. The list is alphabetical by county, town and facility name. Code #1-89, $15.00.

Human Services Rules Supplement 1987. The 1987 Supplement to the Department’s rule book includes recent changes to many
rules in effect from July 1986 through January 1987. Code #3-95s1, $14.00.

Human Services Rules 1986. Governs assistance programs, eligibility, grant amounts, AFDC and residence requirements. Minnesota
Rules 9500-9580. Code #3-95, $24.95.

OTHER PUBLICATIONS
1987 Laws of Minnesota: Laws of the 1987 legislative session, $42.50 per set. Code #18-5.

1987 Minnesota Rules: Rules of the 75 state agencies authorized to establish rules of conduct and procedure. Code 18-300. $160
plus $9.60 sales tax per 10-volume set.

!
Motor Vehicle Traffic Laws 1987. Includes laws governing motor carriers, motor vehicle registration and no-fault auto insurance.
Code #2-85, $13.00 plus tax.

Criminal Code and Selected Statutes 1987. Governs the conduct of peace officers, continuing education requirements for officers,
prison sentences and more. Code #2-68, $15.00 plus tax.

Education Rules. Rules of the State Board of Education governing state aid, vocational education, handicapped students, teacher
certificates and much more. Code #3-28, $19.00 plus tax.

Woodworking for Wildlife. Carefully illustrated with a variety of game bird and mammal box designs, including maintenance
requirements and important information on the placement of nests in proper habitat areas. Diagrams. Code #9-14. $6.00 plus tax.

Walleye. A unique blend of modern fishing strategies and never-before-published biological facts about this popular gamefish. Packed
with full-color photographs. Code No. 19-70. $12.95, plus tax.

Crappie Fishing. Fishing tips from a game warden and angling enthusiast. Written in an easy-to-read style to appeal to anglers of
every experience level. Many full-color photographs. Code No. 19-75. $9.95, plus tax.

Fishes of the Minnesota Region: An authoritative guide to the 148 kinds of fish found in Minnesota’s waters, the book is a resource
for identification and distribution of fish, and features color photographs. Code #19-44, $12.95, plus tax. ‘

American Flag. Perfect for home or office. 3' x 5" with embroidered stars. Heavy nylon bunting. Code No. 6-1. $21.00, plus tax.

The Living White House (revised edition). A history of the White House that focuses on its life in the flow of American history, its
symbolic place in the continuing life of the country, and the Presidents and their families who have changed it and been changed by
it. Many photographs, some full-color. Code No. 16-30. $7.50, plus tax.

SUBSCRIPTIONS:

State Register. Minnesota’s official weekly publication for agency rules and notices, executive orders of the Governor, state contracts,
Supreme Court Calendar, Supreme Court and Tax Court Decisions. Annual subscription $130; Trial Subscription (13 weeks) $40.00;
Single copies $3.50.

Workers Compensation Decisions. Volume 40. Selected landmark decisions of the Worker’s Compensation Court of Appeals. Annual
subscription. $105.00.

SERVICES:

Mailing Lists. Lists of Minnesota licensed professionals and permit holders. Write or call (612) 297-2552 for a free mailing list
catalog which contains available lists, selections, formats, pricing and ordering information.

1987 Lake Map Index. Listing over 4,000 lake maps. Free.
Minnesota State Documents Center 1987 Catalog. Lists publications available through Minnesota Documents Center. Free.
State Register Binder. Durable 3 inches, forest green binders imprinted with the State Register logo. $6.50 plus 39¢ tax.



STATE OF MINNESOTA

Metro area 612-297-3000

Minnesota Documents Division
117 University Avegue e St. Paul, Minnesota 55155

?dmmmld In Minnesota, toll free 1-800-652-9747

Second Class
U.S. Postage
Paid
Permit No.
326630
St. Paul, MN

Please notify us of any address changes so
that we can continue to give you our best
service. Include your old mailing label to
speed your service.

TO ORDER:

Complete attached order blank. Include either your
VISA/Mastercard number with the expiration date, ora
check/money order made out to the State of Minne-
sota. Orders by phone are accepted when purchasing
with your VISA/Mastercard or if you have a customer
deposit account. Please include a phone number
where you can be reached during the day in case we
have questions about your order.

Please include 6% sales tax and $1.50 postage and
handling.
PREPAYMENT REQUIRED.

Merchandise may be retumed if it is in resalable con-

dition.

NOTE:

State Register and other
subscriptions do not require sales tax
or postage and handling fees.

MasterCard..| ﬁ

Metro area (612) 297-3000
In Minnesota toll-free 1-800-652-9747

Prices subject to change without notice.

Please allow about 6 weeks for delivery. In a
hurry? Stop by our Bookstore. Bookstore Hours
8:00-4:30 M-F

lLegislative Reference Library

Zona NeWitt

645 State OFffice Kidg

INTEROQFFILCE

For Your Convenience, photocopy this order blank

oy
VISA
E—

Code Item
No. Quantity Description Price Total
Name or Company Subtotal
_Attention
Plus 6% tax
-Address MN Residents Only
City State Zip Postage/Handling
(per order) $1.50
ViSA/Master Card No. or Cust. Deposit No. TOTAL

Signature Expiration Date

Telephone (During Day)

SR-12
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