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Apportionment of a levy pursuant to this subdivision shall be considered as
a remedy to be taken after equalization pursuant to subdivision 2, and when
equalization within the jurisdiction would disturb equalization within other juris-
dictions of which the several portions of the jurisdiction in question are a part.

Approved April 25, 1980

CHAPTER 617—S.F.No. 2085

An act relating to public employees; creating a state department of employee
relations; establishing appropriate units for siate and university of Minnesota employees;
providing for a right to sirike; providing for interim contract approval by the legislative
commission on emplovee relations; clarifving civil service laws; providing for health
benefits; providing for a study of promorional systems; repealing dury of the revisor of
statutes regarding certain collective bargaining agreements; approprialing money;
amending Minnesota Statutes 1978, Sections 43.001; 43.01, Subdivision 8; 43.05, by
adding a subdivision; 43.111; 43.18, Subdivision 4; 43.245; 43.321; 43.45; 43.46; 179.63,
Subdivisions 7 and 8 [79.64, Subdivisions I, 2, 3, 4, and 5. and by adding a subdivi-
sion; 179.67, Subdivision 4; [79.69. Subdivisions | and 3; 179.71, Subdivisions 3 and 5;
179,72, Subdivision 6; 179.74, Subdivisions 2 and 3; and Chapters 43 and 179, by
adding sections; and Minnesota Statutes. 1979 Supplemen, Sections 3.853; 43.05,
Subdivision 2; 43.067, Subdivision [; 43.19, Subdivision 1; 43.50, Subdivision [;
6200.22, Subdivision 7; 179.63, Subdivision 11; 179.65, Subdivivion 6; and [79.74,
Subdivisions 4 and 5; and Laws 1979, Chapter 332, Ariicle 1, Sections 114 and 116;
repealing Minnesota Statutes 1978, Sections 43.003; 43.50, Subdivision 3; 179.69.
Subdivisions 4, 3, and 6; and 482.18; and Minnesota Statutes. 1979 Supplement,
Sections 15A.081, Subdivision 5; and 179.64, Subdivision 7.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:

Section 1. Minnesota Statutes, 1979 Supplement, Section 3.835, is amended
to read:

3.855 LEGISLATIVE COMMISSION ON EMPLOYEE RELATIONS.
Subdivision 1. ESTABLISHMENT. There is created the legislative commission on
employee relations. The commission shall consist of six members of the senate
and six members of the house of representatives. The senate members shall
include the majority leader of the majority caucus of the senate. the minerity
leader of the minority caucus of the senate, the chairman of the governmental
operations committee. the chairman of the finance committee. the chairman of

the minosty leader- of their designees of the minority caucus. The house
members shall include the speaker. the minesity leader of the minority caucus of
the house, the chairman of the governmental operations committee, the chairman
of the appropriations committee. the chairman of the tex taxes committee, and an
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. additional member designated by the minority leader- ef their desigpees of the
minority caucus. In the event that the membemhlp of the house is evenly divided.
the house members 5hall he selected pursuant to lhe rules of lhe house Any

event of a remgnauon gg g rrlernber gf the: (1) senate. a repldcemem M be
selected from among the members of the senate by the committee on rules; (2}
house. a replacement shall be selected from among the members of the house
pursuant to house rules. The commission shall elect its own officers who shall
serve for terms of two years. The chairmanship of the commission shall alternate
between a member of the senate and a member of the house.

Subd. 2. STATE EMPLOYEE NEGOTIATIONS. Brior to the commence-
conduet hearings at which publie emple*ees— *ep;esemames of public emplevees
mmeeemmdpemmd&haubeal{ewedm%es&ivas&e&hewbeﬁmﬁm

positiens: The commissioner of persennel cmployee relations shall
regularly advise the commission on the progress of collective bargaining activities
with state employees pursuant to the state public employment lubor relations act.
During the course of the negotiations. the commission may make recommenda-
tions to the commissioner as it deems appropriate but no recommendation shall
impose any obligation or grant any right or privilege 1o the parties. The commis-
sioner shall submit to the chairman of the commission any negotiated agreements
or arbitration awards which the commissioner has approved within five days of
the making thereof. Approved negotiated agreemems shall be submitted within

dl.\dpp[’O\'Li of any agreement or award, the commission shdll spcmfy in ertll’]& to
the parties those portions with which it disagrees and the reasons therefor. Ypen
personnel will reapen the megetintions- If the commission approves of an agree-
ment or award, it shall cause the matter to be submitted to the legislature 1o be
accepted or rejected pursuant to section 179.74. subdivision 5. Failure of the
commission to disapprove of affeeted portions of an agreement or award within 30
days of its receipt shall be deemed approval. Approval or disapproval by the
commission shall not be binding on the entire legislature.

After adjournmment of the legislature in an odd numbered year, the
commission may give interim approval to a pegotiated agreement or arbitration
award. It shall submit the negotiated agreement or arbitration award to the entire
legislature for ratification as provided in section 179.74, subdivision 5.

Subd. 3. OTHER DUTIES. In addition to the duties specified in subdivi-
sion 2. the commission shall perform the following:

{a) Review and approve. reject. or modify a plan for compensation, terms’
and conditions of emplovment prepared and submitted by the commissioner of
employee relations pursuant to section 10 covering all state employvees who are
not represented by an exclusive bargaining representative and whose compensa-
tion is not provided for by section 43.064 or other law;
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(b) Continually moniter the state’s civil service system=- as provided for in
chapter 43. rules of the commissioner of emplovee relations and the collective
bargaining process— as provided for in sections 179.61 to 179.76. as applied to
state employees:

b} (c) Research and analyze the need for improvements in those statutory
sections: aad

{e) (d) Adopt rules not inconsistent with this section relating to the sched-
uling and conduct of commission business and other organizational and procedural
matters; and

(e) Perform such other related functions as are delegated to it by the legis-
lature.

Sec. 2. Minnesota Statutes 1978, Chapter 43, is amended by adding a
section to read:

[43.0001) CHANGE OF NAME. Thc, name of the depanmem of personnel

_o_f personnel is changed 10 Lh_e COmIMissSioner o_f emplovee relations. Subject 10
applicable laws, the department of emplovee relations. with its commissioner and
officers, shall continue to exercise all the powers and duties vested in or imposed
upon the department and commissioner of personnel immediately prior to the
effective date of this section.

Sec. 3. Minnesota Statutes 1978, Section 43.001, is amended to read:

43,001 DEPARTMENT OF EMPLOYEE RELATIONS; CREATION.
Subdivision 1. The department of persenrel employee relations is hereby created
under the control and supervision of a commissioner of persennet emplovee refa-
tions. which office is hereby established.

Subd. 2. The commissioner of persennel employee relations is appointed
by the governor under the provisions of section 15.06. He shall have broad
e&peﬂeﬂeemammgeadpeﬂﬂeﬂme&udmgabeu&ﬁ%yeaﬁ&%aﬂeﬁeemwe

personnel MABALEr iR ORC OF Mofe ofganizations essentially similar in complexity
to state govermment= The commissioner shall be knowledgeable in executive

personnel management ‘and shall have back;,round in labor relations,

Subd. 3. The commissioner may appoint ene deputy commissioner and a
confidential secretary. each of whem who shall serve at the pleasure of the
commissioner in the unclassified service.

Subd. 4. Subject to the provisions of kaws 1973 Chapter 5307 and to other
applicable laws geverning a state department or agency. the commissioner shall
organize the department and employ sweh other officers. employees. and agents
as he may deesm necessary to discharge the functions of kis the department. define
the duties of sueh these officers, employees. and agents and te delegate to them
any of his powers. duties, and responsibilities subject to his the commissioner’s
control and under sueh conditions as he the commissioner may prescnbe
Personnel emplo;ed pursuant to this subdivision are in the classified service of the
state civil service.
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Subd. 5. The department of employee relations shall be organized into two

sioner.

Subd, 6. The deputy commissioners for the divisions of personnel and labor
relations shall be appointed by and serve at the pleasure of the commissioner, and
shall be in the unclassified service of the state. The deputy commissioner for the
division of labor relations shall have extensive backpround in labor telations and
shall have experience in dealing with contracts similar in complexity to those
negotiated between the state and exclusive representatives of state employees.

Subd. 7. Each division of the department of employee relations shall be
responsible for administering the duties and functions that are assigned to it by
law and by the commissioner of employee relations. Insofar as the duties of the

assignments of either division.

Subd. 8. The division of labor relations shall perform the duties assigned 1o
the commissioner of employee relations by sections 3.855, 43.05, subdivision 3
and chapter 179.

The deputy commissioner for the division of labor relations shall be the
chief state labor negotiator for purposes of negotiating and administering agree-
ments with exclusive representatives of state employees.

Subd. 9. The division of personnel shall perform the duties assigned to the
commissioner by section 43.03, subdivision 2.

Sec. 4. Minnesota Statutes 1978, Section 43.01, Subdivision 8, is amended
to read:

Subd. 8. COMMISSIONER. “Commissioner” means the commissioner of
persennel employee relalions.

Sec. 5. Minnesota Statutes, 1979 Supplement, Section 43.05, Subdivision 2,
is amended to read:

Subd. 2. SPECIFIED DUTIES. The commissioner shall:
(1) Attend all meetings of the board;

(2) Promulgate petsennel rules for the purpose of carrying out the provi-
sions of this chapter: these rules shall provide. among other things, for current
records of efficiency. and standards of performance. for all employees subject to
the provisions of this chapter; the manner of completing appointments and
promotions; rejection of eligible candidates; examinations; retention of examina-
tion records under the provisions of section 138.163; creation of eligible lists, with
successful candidates ranked according to their ratings in the examinations; leaves
of absence with and witheut pay: transfers: and reinstatements - layoffs: vaea-
tions; and heurs of work; public notice of examinations; preecedure for changes i
rates of pay: compulsory retirement at fixed ages; and other conditions of employ-
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ment- a rule is made concerning sick leave for illpess in the inmediate family of
af employee: the term “immediate family~ shall be limited to the spouse: Ainer
oF dependent ehildren: of pareat where the parent has ne ether persen to provide
the necessary nursing eare: living in the houschold of the employee:

{3} Operate an information system from which data can be retrieved
concerning employees in agencies under his jurisdiction showing their employment
histories including the date of appointment, demotion. reinstatement. increases or
decreases in pay. the compensation and title of the position. changes in title.
transfers, and separations from the service: and the commissioner shall have
access to all public and private personnel data kept by an appointing authority,
the examination of which will aid in the discharge of his duties;

{4) Prepare. in accordance with the provisions of this chapter and the tules
adopted hereunder, examinations, eligible lists, and ratings of candidates for
appointment;

(5) Make certifications for appointment within the classified service, in
accordance with the provisions of this chapter:

(6) Make investigations concerning all matters touching the enforcement
and effect of the provisions of this chapter and the personnel rules prescribed
hereunder: .

(7) Discharge such duties as are imposed upon him by this chapter:

{8) Establish, publish and continually review logical career paths in the
classified civil service;

(9) Consider all requests for other than state appropriated funds from any
state department or agency for personnel purposes all of which shall be submitted
to him for comment before any such request is made of a federal, local, or private
agency: and

(10) Prepare rules regulating the temporary designation of positions in the
unclassified civil service;

(11) Review. establish or change titles for the positions in the unclassified
civil service in the executive branch of state government except those established
by law or by the constitution, to make titles descriptive of positions and consistent
throughout the state service: and

(12) In conformance with the rule making provisions of chapter 15,
promulgate a code of ethics establishing standards of conduct to be observed by
state employees in the performance of their official duties.

Sec. 6. Minnesota Statutes 1978, Section 43.05, is amended by adding a
subdivision to read:

Subd. 3. The commissioner, through the division of labor relations, shall:

(a) Represent the state at hearings conducted by the director of the bureau
of mediation services and the public employment relations board relating to state

employees;
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(b) Represent the state in all collective bargaining between the siate and
exclusive representatives. and represent the state in mediation and arbitration of
collective bargaining disputes:

(¢} Report to the legislative commission on ¢ m}gloye e relations pursuant to
section 3.855;

(d) Be responsible for state management interpretation of all collective
bargaining agreements between the state and exclusive representatives and
provide state management personnel with training in the interpretation and appli-

cation of these collective bargaining agreements;

{e) DOversee the administration of all written grievances arising under
collective barpaining apreements between the state and an exclusive representa-
tive. The commissioner shall establish procedures which appeinting authorities
shall follow to enable the commissioner to monitor the grievance procedure at all

steps:

(g) Represent the state at all grievance arbitrations;

(h) Collect and analyze all information necessarv to carry out the responsi-
bilities of this subdivision.

. Sec. 7. Minnesota Statutes, 1979 Supplement, Section 43.067. Subdivision
1. is amended to read:

43.067 SALARY LIMITS. Subdivision 1. AGENCY HEADS AND DEPU-
TIES. The base salary of the head of any state department or other agency in the
executive branch shall serve as the upper himit of compensation in 1he agency.
J:heba-ses&laryeftheehaﬂee}lefefthesmeaawem-y isi-heuppefhmﬂ
of compensation of state university presidents: The b.lse salary of the commis-
sioner of labor and industry is the upper limit of compensation of employees in
the bureau of mediation services. Within the agencys no person other thar the
ageney head shall be paid more than the base salary that is or would be paid 2
Ww%mmm%%wm%waw
ageney head position for that agesey-

Sec. 8. Minnesota Statutes 1978, Section 43,111, is amended to read:

43.111 POLICY. It is the public policy of the state of Minnesota that an
efficient and well trained work force be maintained to carry out the work
ordained by the legislature. It is further directed that modern methods of selec-
tion, training and salary administration be established and maintained. The stan-
dards of selection shall be of sueh a sature as to based on merit and provide for
the proper level of preparation and experience. Recognizing the cost of excessive
employee turnover, it is directed that priority be given-to the maintenance of a
steady work force. To this end. training. by way of in-service programs and
stipend allowances shail be encouraged. It is also established as the policy of the
state of Minnesota that employees be paid a total compensation which is competi-

Changes or additions indicated by underline deletions by strikesut



Ch. 617 LAWS of MINNESOTA for 1980 1583

tive with that paid for like positions in other private and public employment.
Proper attention will afse shall be given to equitable internal pay compensation
relationships between related job classes and among the various levels within the
same job family or department. with the understanding that the collective
bargaining relationship between the state and its employees established through
the provisions of chapter 179 must take precedence. Continuing analysis of pay
rates and. supplementary pay practices shall be earried en: as well as and analyses
of jobs to determine comparability of job content shall be carried on.

Sec. 9. Minnesota Statutes 1978, Chapter 43. is amended by adding a
section to read:

(43.112] COMPENSATION, TERMS, AND CONDITIONS OF EMPLOY-
MENT. Subdivision 1. REPRESENTED EMPLOYEES. To the extent they are
lawfully covered by a collective bargaining agreement, the compensation, terms
and conditions of employment for all state employees represented by an exclusive
representative certified pursuant to chapter 179 shall be governed by the collective
bargaining agreement executed by the parties and approved by the legislature.

Subd. 2. NON-REPRESENTED EMPLOYEES. The compensation, terms
and conditions of employment of all state employees not represented by an
exclusive representative certified pursuant to chapter 179 shall be solely governed
by statute. rule, or the plan developed by the commissioner and approved by the
legislature pursuant to sections 3.853 and 179.74, subdivision 5, and section 10.

Subd. 3. MERIT SYSTEM TO CONTROL. The provisions of chapter 43
governing the recruitment, classification and selection o of state e mglovee on thc
basis of thelr relative ability, knowledge and skills, including sections 43.111,
43.12 l" subdwlsnon 1, 43.13 1o 43.15. 43 17. 43.18. subdlvmons ito 3 43 19,

by any coniract execuled 91 the 5tatc pursudm 1o chapter I79

Sec.’ 10. Minnesota Statutes 1978. Chapter 43, is amended by adding a
section to read:

[43.113] PLAN FOR COMPENSATION, TERMS AND CONDITIONS OF
EMPLOYMENT FOR NON-REPRESENTED EMPLOYEES. Subdivision 1. The
commissioner of employee relations shall periodically submit to the legislative
commission on employee relations a plan to govern the compensation, terms and
conditions of employment for all state employees who are not represented by an
exclusive representative certified pursuant to chapter 179 and whose compensation
is not provided for by section 43.064 or other law. The commission shall review
the plan and submit it to the legislature along with any recommendations it deems

ggrogrm[e The plan need not be adopted in accordance with the mlemakmg
provisions of “chapter §5. The plan shall not t_dk_e effect until approved by the
legislature, provided that the legislative commission may give interim approval to
a plan and subsequently submit it to the entire legislature for ratification in-the
same manner as provided for negotiated agreements and arbitration awards under
section 179.74, subdivision 5.
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Subd. 2. In establishing and recommending compensation for any position
within the plan, the commissioner of emplovee relations shall assure that:

(1) Compensation in the classified and unclassified service bear equitable
relationships to one anoiher;

(2) Compensation for state positions bears equitable relationships to
compensation for similar positions outside state service,

{3) Compensation for management positions bears equitable relationships
to compensation of represented employees managed; and

{4) Compensation for positions within the classified service bear equitable
relationships among related job classes and among various levels within the same

job family.

meaning of this subdivision if compensation for positions which require com_r;;-
rable knowledge, abilities, duties, responsibilities and accountabilities are compa-
rable and if compensation for positions which require differing knowledge, abili-
ties, duties, responsibilities and accountabilities are proportional to the knowl-
edge, abilities, duties and responsibilities required.

Sec. 11. Minnesota Statutes 1978, Section 43.18, Subdivision 4, is amended
to read:

Subd. 4. APPOINTMENT; PROBATION. The appointing authority shall
appoint on probation, with sole reference to merit and fitness, one of the said
candidates, whose name is certified in the manner above set forth, to fill such
vacancy, except as provided in section 43.23. Seniority in length of serviee shall -
may also be one of the factors in an appointment in the manner as provided by
persennet rule. The provisions of this section shali not apply when the employ-
ment situation is among those listed in section 43.20, for which competitive exam-
inations are not required.

Sec. 12. Minnesota Statutes, 1979 Supplement, Section 43.19, Subdivision
1, is amended to read:

43.19 VACANCIES; PROMOTIONS; DISMISSALS. Subdivision 1.
VACANCIES FILLED BY PROMOTION. (1) Vacancies in positions shall be
filled, so far as practicable, by promotion from among persons holding positions
in the executive branch of the state civil service, or the legislative branch of state
civil service, and classified positions on the staff of the legislative auditor,
Minnesota state retirement system and teachers retirement association and,
subject 10 such those exceptions as the commissioner may provide, from the lower
class and in accordance with section 43.18 and perseanel rules. Except as
provided in clause (2}, promotions shall be'based upon merit and fitness, to be
ascertained by competitive examinations in which the employee’s efficiency and
job-related conduct shall constitute a factor: For positions defined by persennel
rule as “non-managerial’ seniority skaf may also constitute a factor.
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(2) The commissioner may authorize the appointing authority of any state
agency to promote any employee in that agency to a higher class provided his
position has been reallocated as the result of gradual changes in the job which
have occurred over a period of time and he has performed satisfactorily in the
position.

(3) On or before January 1, 1981, the commissioner shall submit a repon
1o the lepislative commission on employee relations recommending methods of
improving the state’s efforts fo insure equal employment opportunity pursuant to
section 43.15. The report shall include recommendations with respect to both
hiring and promotions along with an analysis of the effects of seniority require-
ments on promotional practices.

Sec. 13, Minnesota Statutes 1978, Section 43.245, is amended to read:

43.245 PERFORMANCE APPRAISAL SYSTEM. The commissioner shall
design and implement an employee performance appraisal system for the classi-
fied and unclassified sesviee services. This system shall be based on uniform posi-
tion description and results oriented performance standards formats. The commis-
sioner, in consultation with the departments. shall develop criteria and content as
necessary so long as the system is uniform for all departments, The commissioner
shall establish and enforce rules with respect to the utilization of the results of this
performance appraisal system in all decisions relating to the status of employees.
%eemmmay#&ﬂhefbym&epreseﬁbemeemmwm@hm&emp%
shult be open to inspection by the public and by the affeeted employee: Each
employee in the classified and unclassified service in the executive branch shall be
evaluated and counseled at least once a year on his work performance. Individual
pay increases for all state employees not represented by an exclusive representa-
tive certified pursuant to chapter 179 shall be based on sueh the evaluation and
other factors the commissioner includes, and the legislature approves, in the plan
developed pursuant to section 10. Cellective bargaining agreements entered into
pursuant to chapter 179 may, and are encouraged to, provide for pay increases
based on employee performance.

Sec. 14. Minnesota Statutes 1978, Section 43.321. is amended to read:

43.321 GRIEVANCE PROCEDURE. The commissioner shall promulgate
by persenrel rule procedures relating to grievances of any state officer or
employee in the executive branch and provide the circumstances under which the
grievance procedure is available. except that no state employee may avail himself
of more thdn one griev.mce proccdure on dny one complaim Or use the Qrocedur

argalmng agreement emered into purﬁu(ml 10 ch.ipter 179 which provndes for
methods and procedures to resolve that tvpe of grievance.

Sec. 15. Minnesota Statutes 1978, Section 43.45, is amended to read:

43.45 CONTRACTING AUTHORITY. Subdivision 1. The commissioner is
authorized to request bids from carriers or to negotiate with carriers and to enter
into contracts with carriers which in the sole judgment of the commissioner are
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best gualified to underwrite and service the benefit plans. The commissioner shall
consider sueh factors such as the cost and conversion options relating to the
contracts as well as the service capabilities. character. financtal position. and repu-,
tation with respeet to such of the carriers and any other factors which the commis-
sioner may deem deems appropriate. Each sueh benefit contract shall be for a
uniform term of at least one year. but may be made automatically renewable from
term to term in the absence of notice of termination by either party. Effective
October 1. 1980, the commissioner shall, to the extent feasible. make basic

carriers would result in excessive additional administrative costs. Any carrier
licensed pursuant to chapter 62A shall be exempt from the tax imposed by section

Subd. 2. Each contract under sections 43.42 1o 43.49 shall contain a
detailed statement of benefits offered and shall include sueh any maximums, limi-
tations. exclusions, and other definitions of benefits as the commissioner may
deem necessary or desirable. Each contract shall provide benefits at |east equal to
those required by section 62E.06, subdivision 2.

Subd. 3. The commissioner shall make available, through sueh any carriers
as i the commissioner may authorize, as many optional coverages as i deems
deemed feasible and advantageous to eligible state employees and their depen-
dents which said the employees may pay for at their own expense to be paid for
through payroll deductions.

Subd. 4. The commissioner shall appoint and serve as chairman of an
insurance advisorv council consisting of eleven members. Two members shall be
selected from names submitted by exclusive representatives of state employees.
One member shall be selected from names submitted by exclusive represeniatives
of employees of the University of Minnesota. One member shall be selected from
names submitted by organizations representing retired state employees. One
member shall be selected from pames submitted by the regents of the University
of Minnesota. The commissioners of administration, insurance, health and
finance. and the deputy commissioner for labor relations-or their designees, shall
serve as the other members. Except as provided in this section. the provisions of
section 15.059 shall apply to the members of the council. The council shall advise
the commissioner in the selection of carriers and the implementation of collective
bargaining agreements. Evidence of discussions. recommendations or decisions by

involving state or University of Minnesota employees.

Sec. 16. Minnesota Statutes 1978, Section 43.46, is amended to read:

43.46 CONTRIBUTIONS BY STATE. Subdivision 1. The total contribu-

tion by the state for each state employee under seetions 4342 to 4349 and for
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dependents of state emplovees shall be etherwise prescribed by law and which .
rule, a plan prepared pursuant to section 10, or a collective bargaining agreement.
The contribution shall be applied to provide basic hospital benefits. basic medical
benefits. basic dental benefits—an annual health evaluation and screening program
and basic life insurance of sueh in amounts as may be determined from time to

time by the commissioner or in a collective bargaining agreement.

Subd. 2. EMPLOYEE COVERAGE. The amount of premium paid by the
state for represented meloms for state emplm’ecs' basic hospital benefits. basi¢
medical benefits and basic dental benefits coverage shall be nepotiaied between
the state and exclusive representatives of state employees. Except as provided in
this subdivision. the amount paid for gach state emplovee's coverage shall be
uniform for all emplovees in the same bargaining unit. Emplovees who select a
carrier whose premium is jn excess of the state puyment shall be required 10 pay
the difference, Employees who select a carrier whose premium is less than the
state payment shall be paid the difference as additional compensation,

Subd. 3. DEPENDENT COVERAGE. The amount of premium paid by the
state for state employees’ dependents’ basic hospital benefits, basic medical bene-
fits and basic dental benefits coverage shall be negotiated between the state and
exclusive representatives of state emplovees. Except as provided in this subdivi-
sion. the amount paid for gach state emplovee's dependent coverage shail be
uniform for all employees in the same barpaining unit. Emplovees who select a
carrier whose premium is in excess of the state payment shall be required to pay
the difference. Employees who select a carrier whose premium is less than the

slate payment shall be paid the difference as additional compensation.
Subd. 4. UNRFPRESENTED FMPLOYEES The commissioner shall estab-

l(!_ Payments shall p_g made m_t_@ manner pruwded @m r;ubd:\'monsg ﬂj 3

Sec. 17. Minnesota Statutes, 1979 Supplement. Section 43.50, Subdivision
1. is amended 1o read:

43.50 PAYMENT OF PREMIUMS. Subdivision 1. Each department of the
state governmeni shall pay the amounts due for basic life insurance. basic dental
insurance, and basic heakth hospital benefits and basic medical benefits coverage
authorized for eligible state employees as pﬂwréed by pursuant 1o this chapter.
MM%%MWM%%WMM
up to $64 per year toward the cost of the approved annual health evaluation and
sefeentng program for each eligible employee whe elects to purticipate and whe
elects health inserance covernge srder Blue Cross and Blue Shield of Minnesotu-
east: on an anpual busis: the tests performed for state employees by the approved
pPrOgEHn:
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first day of the first payroll period commencing on or afier July L. 1979 each
department of the state government shall contribute up to 360 per month of 00
percent of the cost: whichever is greater: toward the cost of dependent hospital
W%mmmwgm&m%mmm

Eliective Janpuary - -1—984— The ehenged benefits provided in this section shall
apply to eligible members of the legislature and their eligible dependents when
they become eligible for the benefits. Each of the departments shall pay sueh the
amounts from accounts and funds from which the department receives its reve-
nues. including appropriations from the general fund and from any other fund,
now or hereafter existing for the payment of salaries and in the same proportion
as it pays therefrom the amounts of salaries. In order to enable the commissioner
of finance to maintain proper records covering the appropriations pursuant to this
section. he may require certifications in connection therewith as he may deem
necessary from any state agency. the Minnesota historical society, or the Univer-
sity of Minnesota whose employees receive benefits pursuant to this chapter. The
accounts and funds referred to from which departments receive appropriations
under the terms of this section are hereby declared to be a source of revenue for
the purposes of any other law or statutory enactment,

Sec. 18. Minnesota Statutes, 1979 Supplement. Section 62D.22, Subdivision
7. is amended to read:

Subd. 7. A licensed health maintenance organization shall be deemed to be
a prepaid group practice plan for the purposes of chapter 43 and shall be allowed
to participate as a carrier for state employees subject to any negetisted labos
agreement collective bargaining agreement entered into pursuant to chapter 179
and reasonable restrictions applied to all carriers. The commissioner of employee
relalions M refusc to allow a health maimenance _organization to continue as a

Sec. 19. Minnesota Statutes 1978, Section 179.63, Subdivision 7, is
amended to read:

Subd. 7. “‘Public employee™ or “employee’ means any person appointed or
employed by a public employer except:

(a) elected public officials;
(b} election officers;

(c) commissioned or enlisted personnel of the Minnesota national guard;
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(d) emergency employees who are employed for emergency work caused
by natural disaster;

(e} part time emplovees whose service does not exceed the lesser of 14
hours per week or 35 percent of the normal work week in the employee's
bargaining unit;

(f) employees who hold positions of a basically temporary or seasonal char-
acter for a period not in excess of 100 working days in any calendar year;

of this subdivision where the replacement emplovee is emploved mote than 30
working days as a replacement for that teacher; and
(2) an employee hired by a school district for a teaching position created

by increased enroliment, curriculum expansion. courses which are a part of the
curriculum whether offered annually or not, or other appropriate reasons.

Emplovees included as “‘public emplovees™ pursuant to clauses (1) and (2)
shall not be included under master contracts expiring June 30, 1981, for purposes
of salary or fringe benefits;

(g) employees of charitable hospitals as defined by section 179.35, subdivi-
sion 3;

(h) full time undergraduate students emploved by the school which they
attend under a work study program or in connection with the receipt of any finan-
cial aid. irrespective of number of hours of service per week.

Sec. 20. Minnesota Statutes 1978, Section 179.63. Subdivison 8. is amended
to read:

Subd. 8. “Confidential employee™ means any employee who works in the
personnel offices of a public employer or who has access to information subject to
use by the public employer in meeting and negotiating or who actively pariicipates
in the meeting and negotiating on behalf of the public employer. Provided that

emplovees of the regents of the University of Minnesota, **confidential employee”
means any employee who has access to information subject to use by the public
employer in collective bargaining or who actively participates in collective
bargaining on behalf of the public employer.

Sec. 21. Minnesota Statutes, 1979 Supplement, Section 179.63. Subdivision
11, is amended to read:

Subd. 11. “Essential employee™ means firefighters. peliee peace officers
subject to licensure pursuant fo sections 626.84 to 626 855, highway patrolmen;
suards at correctional institutions facilities. and employees of hospitals other than
state hospitals and registered nurses: as defined in section 148171 engaged in the
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practice of professional aursing and emploved in a state hospinl oF state nussing
heme, provided that (1) with respect to state emplovees. “essential employee”
means all emplovees in the law enforcement. health care professional. correc-
tional guards. and supervisory collective bargaining units. irrespective of sever-
ance. and no other emplovees. and (2) with respect to University of Minnesota
employees. “essential employee” means all employees in the law enforcement,
nursing professional and supervisorv units. irrespective of severance, and no other
emplovees. The term ““firefighters” means salaried employees of a fire department
whose duties include, directly or indirectly, controlling, extinguishing, preventing.
detecting. or investigating fires.

Sec. 22. Minnesota Statutes 1978, Section 179.64, Subdivision 1. is
amended to read:

179.64 STRIKES AUTHORIZED: NON-TEACHERS. Subdivision 1, Ne
person holding a position by appointment of employment in the government of
the state of Minnesota: of in the government of aRy one or more of the political
subdivisions thereof: of in the service of the publie schools; or of the state univer-
sitys oF in the service of any authority: commission of board of any other branch
of the publie service; whether included or excepted from this aet may engage in a
strikes por shall any such person or organization of such persens of its officials or
agents eause; condone: instigate; encourage: oF cooperte: i a strike except as
may be provided in subdivision & Except as otherwise provided by subdivision 1a
and section 32. public employees, other than confidential, essential, managerial
and supervisory employees and other than principals and assistant principals, may
strike only under the following circumstances:

(1Ka) The collective bargaining agreement between their exclusive repre-
sentative and their emplover has expired or. if there is no agreement, impasse

(b) The exclusive representative and the employer have participated in
mediation over a period of at Jeast 45 days. provided that the mediation period
established by section 32 shall govern negotiations pursuant to that section, For
the purposes of (s sub-clause the mediation period commences on the day
following receipt by the director of a request for mediation; and

{c} Wrinten notification of intent 1o sirike was served on the employer and
the director by the exclusive representative on or after the expiration date of the

binding arbitration has been rejected pursuant to section 179.69; or

(3) The employer violates section 179.68. subdivision 2, clause (9): or
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(4) In the case of state emplovees,

(a} The legislative commission on emplovee relations has not given
approval during a legislative interim to a negotiated agreement or arbitration
award pursuant 1o section 179.74, subdivision 5, within 30 days after its receipt; or

(b) The entire legislature rejects or fails to ratify a negotiated agreement or
arbitration award, which has been approved during a legislative fnterim by the
Iegislative commission on employee rela:ions ata special legislative scssion called

day hdve XEI]’C‘ dfler service of a notification of intent to strike, no strike may
commence until ten day s after service of a new written notification.

Subd. la. STRIKES AUTHORIZED: TEACHERS. Except as otherwise
provided by section 31. teachers employed by a lecal school district, other than
principals and assistant principals, may strike only under the following circum-
stances:

{1)(a) The collective bargaining agreement between their exclusive repre-
sentative and their emplover has expired or, if there is no agreement, impasse
under section 31 has occurred; and

(b) The exclusive representative and the employer have participated in
mediation over a period of at least 60 days. 30 days of which have occurred after
the expiration date of the " collective bargaining agreement, provided that the
mediation pcnod established by section 31 shall govern negotiations pursuant to
that section. For the purposes of this sub-clause the mediation period commences
on lhe day following receipt by the the director of a request for mediation; and

(<) Written notification of intent to strike was served on the employer and
the dlrector by the the exclusive represenlatwe on or after Ihe expiration date of the

commencement 9_f the strike, provnded that 1_f more than 30 daz have cxpired
after service of a notification of intent to strike. no strike may commence until ten
days after service of a new written notification; and

{d) A request for binding arbitration hag heen rejected pursuant to section
179.69; or

(2) 45 days after impasse pursuant to section 30 neither party has requested
arbitration; or

(3) The employer violates section 179.68. subdivision 2, clause (9).

Written notification of intent to strike under clauses (2) and (3) shall be
served on lhe employer .md the director by the cxcluswe rcpresentatwe at leacl
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days have expired after service of a notification of intent to strike. no strike may
commence until ten d.n's after ser\lce of a new wmlen nonficatlon and furlhcr

Subd. Lb. Except as authorized in this section, all strikes bv public
employees shall be illegal. Except as provided in this section, no unfair labor
practice or violation of sections 179.61 to 179.76 by a public employer shall give
public emplovees a right to strike. Those factors may be considered, however, by
the court in mitigation ofg retraction of any penalties provided by this section.

contract shall continue m effecl and Shd" be e enforceable upon both parues

Sec. 23. Minnesota Statutes 1978, Section 179.64, Subdivision -2, is
amended to read:

Subd. 2. Notwithstanding any other provision of law, any public employee
who wielates strikes in violation of the provisions of this section may have his
appointment or employment terminated by the employer effective the date the
violation first occurs. $seh The termination shall be effeetive wpon made by
serving written notice served upon the employee. Service may be made by certi-
fied mail,

Sec. 24. Minnesota Statutes 1978. Section 179.64, Subdivision 3, is
amended to read:

Subd. 3. For purposes of this subdivision an employee who is absent from
any portion of his work assignment without permission. or who abstains wholly or
in part from the full performance of his duties without permission from his
employer on the date or dates when a strike not authorized by this section occurs
is prima facie presumed to have engaged in 4 an illegal strike on sueh the date.or
dates involved.

Sec. 25. Minnesota Statutes 1978, Section 179.64. Subdivision 4. is
amended to read:

Subd. 4. A public employee who knowingly ielstes participates in a strike
in violation of the provisions of this section and whose employment has been
terminated pursuant to this section — may + subsequent to such wiolution;
subsequently be appointed or reappointed. employed or reemployed, but the
emptoyee shall be on probation for two years with respect to sueh the civil service
status, tenure of employment, or contract of employments a5 to which he may
have theretofore been was previously entitled.

No employee shall be entitled to any daily pay, wages, reimbursement of
expenses, or per diem for the days on which he engaged in a strike.

Sec. 26. Minnesota Statutes 1978, Section 179.64, Subdivision 5. is
amended to read:
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Subd. 5. Any public employee- upon reguestz shall be entitleds as herein-
after provided: (o request the opportunity to establish that he did not violate the
provisions of this section. Suek The request must shall be filed in writing with the
officer or body having the power to remove such the employee, within ten days
after notice of termination is served upon him: whereupen sueh. The employing
officer= or body= shall within ten days commence a proceeding at which sueh
person the employee shall be entitled to be heard for the purpose of determining
whether the provisions of this section have been violated by sueh the pubtic
employees and. If there be are contractual grievance procedures, laws and regula-
#ons or rules establishing proceedings to remove sueh the public employee. the
hearlng shall be conducled in dCCOI’ddnCC {rhefewﬁh wnh whlchever procedure the

any right to the alternative procedures The same pfeeeedmgs Qroceedmg may

apphe&ﬂeﬂ%emeeeuﬂbv&ﬁemﬁbveﬁaﬂemﬁeyee—efempleyeeefgaak
z&maﬂd%hemaﬂeeﬂfaﬂappfepaa%eerdefbymmﬂ include more than
one employee’s employment status if the employees’ defenses are identical, analo-
gous or reasonably similar. Sueh The proceedings shall be undertaken without
unnecessary delay. Any person whose termination is sustained in the administra-
tive or grievance proceeding may secure a review of his removal by serving a
notice se fequesting of appeal upon the employer removing him within 20 days
after the results of the hearing referred to herein have been announced. This
notice, with proof of service thereof, shall be filed within ten days after service,
with the clerk of the district court in the county where the employer has its prin-
cipal office or in the county where the employee last was employed by the
employer. The district court shall thereupes have jurisdiction to review the matter
in the same manner as on appeal from administrative orders and decisions. This
hearing shall take precedence over all matters before the court and may be held
upon ten days written notice by either party. The court shall make such order in
the premises as #s it deems proper: #nd. An emplover may gbtain review of a
deciston (o reinstate an employee in the same manner as provided for appeals by
emplovees in this subdivision. An appeal may be taken therefrem from the
district court order to the supreme court.

Sec. 27. Minnesota Statutes, 1979 Supplement, Section 179.65, Subdivision
6. is amended to read:

Subd. 6. Except for confidentizl employees excluded from bargaining
pursuant to section 179.74, subdivision 4. and section 40, supervisory and confi-
dential employees. principals and assistant principals may form their own organi-
zations. An employer shall extend exclusive recognition to a representative of or
an organization of supervisory or confidential employees. or principals and assis-.
tant principals. for the purpose of negotiating terms or conditions of employment.
in accordance with all other provisions of sections 179.61 10 179.76, as though
they were essential employees. Hanits of Supervisory or confidential employees
employee organizations shall not participate in any capacity in any joint negoua-
tions which involve the participation of units of employees other than supervisory
or confidential employees. Adffiliation of a superuisory or confidential employee
with enother employee organization which has as its members non-supervisery
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employees or pon-confidentinl employees is permitted: A supervisory or confiden-
tigd emplovee organization which is affiliated. either directly or indirectly. with
another emplovee organization which is the exclusive representative of non-super-
visory or non-confidential emplovees of the same public emplover or with a feder-

sentative pursuant to sections 179.61 to 179.76 or section 41, except in the case of
organizations of non-state. non-university of Minnesota essential supervisory
emplovees as defined in section 179.63. subdivision 11.

Sec. 28. Minnesota Statutes 1978, Section 179.67. Subdivision 4, is
amended to read:

Subd. 4. Any employee organization may obtain a certification’ election
upon petition to the director wherein it is stated that at least 30 percent of the
employees of a proposed employee unit wish 1o be represented by the petitioner
i the unit. Any employee organization may obtain a representation election upon
petition to the direcior wherein it is stated that the currently certified representa-
tive no longer represents the majority of emplovees in an established unit and
that at least 30 percent of the emplovees in the established unit wish to be repre-
sented by the petitioner rather than by the currently certified representative. An
individual employee or group of employees in a unit may obtain a decertification
election upon petition to the director wherein it is stated that the certified repre-
sentative no longer represents the majoritv of the employees in an established

Sec. 29. Minnesota Statutes 1978, Section 179.69. Subdivision 1, is
amended to read:

179.69 PROCEDURES. Subdivision 1. MEDIATION PETITION. When
any employees or representative of employees shall desire to meet and negotiate
an agreement establishing terms and conditions of employment, they shall give
written notice to the employer and the director. and it shall - thereupon be the
duty of the emplover to recognize the employee representative for purposes of
reaching agreement on terms and conditions of employment of the employees or
the employer shall within ten days of receipt of the written notice object or refuse
1o recognize the employees’ representative or the employees as an appropriate
unit. The employer or employees’ representative may thereupon petition the
director 10 take jurisdiction of the matter whereupon the director shall then be
authorized and shall perform those duties as provided in section 179.71. subdivi-
sion 2(a) and (b).

Upon the certified exclusive representative and the employer reaching
agreement on terms and conditions of employment or receiving a valid arbitration
award. they shall execute a written contract or memorandum of contract
containing the terms of sueh the negotiated agreement or arbitration award. The
contracts or memoranda shall in every instance be subject to the provisions of
section 179.70),
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A petition by an employer shall be signed by him or his duly authorized
officer or agent: and a petition by an exclusive representative shall be signed by
its authorized officer. In either case the petition shall be served by delivering it to
the director in person or by sending it by. certified maif addressed to him at his
office. The petition shall state briefly the nature of the disagreement of the
parties. Upon receipt of a petition. the direclor- of by September +- whichever
date # easlier shall fix a time and place for a conference with the parties to nego-
tiate the matter upen the issues invelved not agreed upon in the matter. and he
shall then take whatever steps he deems most expedient to bring about a settle-
ment of the matter. including assisting in negotiating and drafting an agreement.
It shall be the duty of all parties to respond to the summens of the director for
joint or several conferences with him and to continue in such conference until
excused by the director. However. for other than essential emplovees. mediation
conferences following the expiration date of a collective bargaining agreement, or
in the case of teachers following mediation over a period of 60 days after the
expiration date of a collective bargaining agreement, shall continue only for dura-
tions agreeable to both parties.

Sec. 30. Minnesota Statutes 1978. Section [79.69. Subdivision 3. is
amended 10 read:

Subd. 3. BINDING ARBITRATION PETITIONS FOR NON-ESSENTIAL
EMPLOYEES. For all public emplovees except those specified in subdivision 3a,

—_—— e e =

section 179.72 if:

{8) the director has determined that further mediation efforts under
subdivision 1 would serve no purpose and has certified an impasse. or impasse has

have participated in mediation for the period required in section 22 and the
collective bargaining agreement has expired. and,

(b) within 15 days of a request bv one party. for binding arbitration the
other party has accepted the request. A request for arbitration is deemed rejected

Subd. 3u. BINDING ARBITRATION PETITIONS FOR ESSENTIAL
EMPLOYEES. For all public emplovees defined as essential pursuant o section
179.73, subdivision L1, or treated as though thev were essential pursuant to
section 179.65, subdivision 6, the director shall only certify a matter to the board
for binding arbitration pursuant to section 179.72 when cither or both parties-
except for essentiad employees: petition for binding arbitration stating that an
impasse has been reached and the director has determined that further mediation
efforts under subdivision 1 would serve no purpuse. Upon such petition and
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determined that an impasse has been reached to reject the fequest of apree 10
submit matters not agreed upen to binding arbitration: I the employer does not
respond within 15 days # shall be regarded as o rejection and said rejection shall
be a refusal by the employer within the meaning of section 17964 subdivision &
Uader ¢ petition by either party the parties may stipulate those agreed upon items
10 be excluded from arbitration-

Subd. 3b. PROCEDURE. When the director has certified a matter to the

parties shall each submit their respective final positions on matters not agreed
upon. The director shall determine the matters not agreed upon based on the
positions submitted by the parties and his efforts to mediate the dispute. Under a
petition by either party the parties may stipulate those agreed upon items to be
excluded from arbitration.

Sec. 31. Minnesota Statutes 1978, Chapter 179, is amended by adding a
sectien to read:

{179.691] NEW EXCLUSIVE REPRESENTATIVE: TEACHERS, if a new
or different exclusive representative of teachers emploved by a local school

involving the emplover and the employer's teachers js before the director, the
provisions of clause (1} of section 22 shall apply. In those cases, however, the
employer and the exclusive representative of the teachers shall execute a written
contraet or memorandum of contract as provided in section 179.70 no later than

sentative or the resolution by the director of a representation proceeding. Either
party may petition the director of mediation services for assistance in reaching an
agreement, as provided in section [79.69, subdivision 1. If the employer and the

exclusive representative of the teachers fail to execute a contract by 60 days after

the director of a representation proceeding, thev shall be conclusively presumed
to be at an impasse after having participated in mediation sessions called pursuant

Sec. 32. Minnesota Statutes 1978, Chapter 179, is ‘amended by adding a
section 1o read: i

[179.692] NEW EXCLUSIVE REPRESENTATIVE; NON-TEACHERS. If a
new or different exclusive representative of employees other than teachers
employed by a local school district is certified by the director, or if on the expira-
tion date of an existing contract a representation proceeding is before the
director, the provisions of clause (1) of section 22 shali apply. In those cases,
however, the employer and the exclusive representative of the employees shall
execute a written contract or memorandum of contract as provided in section

different exclusive representative or the resolution by the director of a representa-
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lion proceeding. Either party may petition the director of mediation services for
assisiance in reaching an agreement. as provided in section 179.69. subdivision 1.
If the emplover and the exclusive representative fail to execule a contract by 45
days after the certification of a new or different exclusive representative or the
resolution by the director of a representation proceeding, thev shall be conclu-
sivety presumed 10 be at an impasse after having participated for a period of no
less than 45 days in mediation sessions called pursuant to section 179.69.

Sec. 33, Minnesota Statutes 1978, Section 179.71. Subdivision 3. is
amended to read:

Subd. 3. The director shall determine appropriate units, except where
appropriate units are defined by section 40. In determining the appropriate unit
he shall take into consideration. along with other relevant factors. the principles
and the coverage of uniform comprehensive position classification and compensa-
tion plans of the employees. invoivement of professions and skilled crafts and
other occupational classifications. relevant administrative and supervisory levels of
authority. geographical location, and the recommendation of the parties. and shall
place particular importance upon the history and extent of organization and the
desires of the petitioning employee representatives.

In addition. with regard to the inclusion or exclusion of supervisory
employees. the director must find that an emplovee may perform or effectively
recommend a majerity of those functions referred to in section 179.63, subdivi-
sions 9 or Ya. before an employee may be exciuded as supervisory. However, in
every case the administrative head. and his assistant. of a municipality. municipal
utility. police or fire department shall be considered a supervisory employee.

He shall not designate an appropriate unit which includes employees
subject to section 179.63. subdivision 11. with employees not included in section
179.63. subdivision 1.

Sec. 34, Minnesota Statutes 1978. Section 179.71. Subdivision 35, is
amended to read:

Subd. 5. In addition to all other duties imposed by 179.77.

(2) retain provide mediation jurisdiction over services as requested by the
parties for purposes of this subdivision until sueh time as the parties reach agree-
ment: provided. however. he may continue to assist parties after the parties have
submitted their final positions as provided or required under section 179.72,
subdivision 6. or scction 179.6Y:- subdivision 6.

{b) issue notices. subpoenas and orders as may be required by law to carry
out his duties under sections 179.61 to 179.77. Issuance of orders shall include
those orders of the Minnesota public employment relations board;

{c) certify to the Minnesota public employment relations board those items
of dispute between parties o be subject to the action of the Minnesota public
employment relations board under section 179.69. subdivision 3:
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(d) assist the parties in formulating petitions. notices. and other papers
required to be filed with the direcior or the board;

(¢) cenify the final results of any election or other voting procedure
conducted pursuant to sections 179.61 to 179,77,

{23 (f) adopt reasonable and proper rules and regulations relative to and
regulating the forms of petitions. notices. orders and the conduct of hearings and
elections subject to final approval of the Minnesota public employment relations
board. Such The rules and regulations shall be printed and made available to the
public and a copy delivered with each notice of hearing: provided. that every such

any rule o¢ eegulation shall be filed with the secretary of state, and any change
therein or additions thereto shall not take effect until 20 days after sueh the filing;

1) (g} receive, catalogue and file in a logical manner all orders and deci-
sions of the Minnesota public employment relations board and all arbitration
panels authorized by sections 179.61 1o 179.77 as well as all grievance arbitration
decisions and the director's own orders and decisions. All orders and decisions
catalogued and filed shall be made readily available to the public:

£ (h) promulgate a grievance procedure to effectuate the purposes of
section 179.70, subdivision 1. Sueh The grievance proceduses procedure shall not
provide for the services of the bureau of mediation services. The exercise of
authority granted by this clause shall be subject to the provisions of chapter 15+
said. The grievance procedure te shall be available to any public employee
employed in a unit not covered by a megotiated contractual grievance procedure
as contained in section 179,70, subdivision 17

&3 (i) conduct elections;

(j} assign state emplovee classifications and university of Minnesota
employee classifications to the appropriate units provided in section 40, when the
classifications have not been assigned pursuant to section 40, or have been signifi-
cantly modified in occupational conlent subsequent to assignment pursuant to
section 40, and assign supervisory employees to the appropriate units provided in
section 40 when the positions have not been assigned pursuant to section 40 or
have been significantly modified in occupational content. The assiznment of the

emplovees in these classes with the emplovees within the statutory units, and all
the employees in the class, excluding supervisory and confidential emplovees.
shall be assigned to a single appropriate unit. .

Sec. 35. Minnesota Statutes [978. Section 179.72, Subdivision 6. is
amended to read:

Subd. 6. When final positions are certified to the board as provided in
section 179.69. subdivisien 3 er submitted to the board as provided in seetion
+79-69- subdivision 5- the board shall constitute an arbitration panel as follows:
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The parties shall, under the direction of the chairman of the board. aiter-
nately strike names from a list of seven arbitrators until only three names remain.
which three members shall be members of the panel; provided. however, that if
either party requests the parties shall select a single arbitrator to hear the dispute.
If the parties are unable to agree on who shall strike the first name. the question
shall be decided by the flip of a coin. In submitting names of arbitrators to the
parties the board shall endeavor whenever possible to include names of persons
from the general geographical area in which the public emplover is Jocated. The
panel shall assume and have jurisdiction aver the items of dispute certified to the
board for which the pane! was constituted. The panel’s orders shall be issued
upon a majority vote of members considering a given dispute. The members of
the panel shall be paid their actual and necessary traveling and other expenses
incurred in the performance of their duties plus a per diem allowance of $180 for
each day of part thereof while engaged in the consideration of a dispute. All fees.
expenses and costs of the panel shall be shared and assessed equally to the parties
to the dispute. In those cases where a single arbitrator is hearing a dispute. the
fees. expenses and costs of the arbitrator shall also be shared and assessed equally
by the parties to the dispute.

Sec. 36. Minnesota Statutes 1978. Section 179.74, Subdivision 2. is
amended to read: .

Subd. 2. The employer of state employees shall be. for purposes of sections
179.61 to 47977 179.76, the commissioner of persennel employee relations or his
representative.

Sec. 37. Minnesota Statutes 1978. Section 179.74, Squivision 3 s
amended to read:

Subd. 3. In all negotiations between the state and exclusive representatives
the state shall be represented by the commissioner of persennel employee rela-
tions or his represertative. The attorney general, and each appointing authority
shall cooperate with the commissioner of pemennel emplovee relations in
conducting negotiations and shall make available sueh any personnel and other
resources as are necessary to enable the commmloner to conduct effective negoti-
ations.

Sec. 38. Minnesota Statutes. 1979 SupplcménL Section 179.74. Subdivision
4. is amended to read:

Subd. 4. The commissioner of persennel employee relations shall meet and
hegotiate with the exclusive representative of apprepriate each of the units speci-
fied i_n section 40, subdivision 1. in the manner prescribed hy sections 179.61 to
Wmdmmﬁwmmuﬁd&%m
appoiting authority except where professionak geegmpha&u oF ether consider
atens ﬁﬁee(—mg employment relations e&errr-l-y Feqtme &ppmwm&e Hﬂﬂs of some
be the only approprmle umts _fg( executive hr'mch state employees. The pmmom
and classes of positions in the classified and unclassified services defined as mana-
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gerial by the comumissioner of persornel emplovee relations in accordance with
the provisions of section 43.326 and so designated in the official staie compensa-
tion schedules. all unclassified positions in the state university system and the
community college system defined as managerial by their respective boards. all
positions of physician emplovees compensated pursuant 1o section 43.126. the
positions of all unclassified employees appointed by lhe ZOVEInor, lieutenant
governor, secretary of state, atiornev general. treasurer g@ auditor., all positions
in the bureau of mediation services and the public employment relations board,
all hearing exsminers examiner positions in the office of hearing examiners. and
the positions of all confidential employees whe weork i the personnel offiees of an
appointing authority i the executive branch and whe have secess 1o information
subject to use by the appointing asuthority in meetng and negotiating of whe
actively partieipate i the meeting and negotiating on behalf of the states shall be
excluded from any appropriate unit. Regardless of unit determination: The
governor may upon the unanimous written request of exclusive representatives of
unils and appeinting authorities the commissioner direct that negotiations be
conducted for one or more &pf»e&&mg “authorities unils |n a common proceedmg

defined @ the b,ms of ngntmg authority or geography.

Sec. 39. Minnesota Statutes. 1979 Supplement. Section 179.74, Subdivision
5.1s amended 10 read:

Subd. 5. The commissioner of pessensel employee relations is authorized
to and may enter into agreements with exclusive representatives of the units speci-
fied in section 40, subdivision 1. The provisions of the negotiated agreements and
arbitration awards shall be submitted to the legislature to be accepted or rejected
in accordance with this section and section 3.835. A state employee whese
exclusive representatives as defined by seetion 179-63: subdivision 6: has not
feaehedapmpesedagmememwhmesmwwmehmsbeeamabyme
eommissioner (o the legislutive commission on employee relutions on or before
Apri 45 of an odd numbered year: shol not receive the wage and econemic
fringe benefit increases provided puorsuant te an sgreersent exeeuted and
emplovee relutions pursuant to section 3-855 or fature of the legislature 1o
approve # megotated ugreement of arbitration award with respect to wages and
econemic fringe benefits by the time of adjournment of the reguler legistative
session 0 on odd sumbered year shall be a defense to a violation of section
+70-64- In the gvent that a proposed agreement or arbitration award is rejected or
is not approved by the legislature prior 1o its adjournment in an odd numbered
year, the legislative commission on employee relations is authorized to give
interim approval to & proposed agreement or arbitration award. The proposed
agreement or arbitration award shall be implemented ppon its approval by the
commission and state meluyces covered by the thc proposed agreemcnt or arbitra-

regula egnslatw session. Wage s and economic innge benefit increases prowded
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for in the agreement or arbitration award which were paid pursuant 1o the interim

agreement or arbitration award or upon adjournment by the lepislature without
acting upon the agreement or arbitration award. ’

Sec. 40. Minnesota Statutes 1978, Chapter 179, is amended by adding a
section to read:

[179.741] STATE AND UNIVERSITY OF MINNESOTA EMPLOYEES;
APPROPRIATE UNITS. Subdivision 1. STATE EMPLOYEES. Subject to the
ptovisions of section 41, subdivision 5. all appropriate units of state emplovees
certified as of the effective date of this subdivision are abolished. The following
shall be the appropriate units of executive branch state employees for the
purposes of sections 179.61 to 179.76. Al units shall exclude employees excluded
by section 38 and supervisory employees shall only be assigned to units 12 and 16.
Unclassified employees, unless otherwise excluded, are included within the units
which include the classifications 1o which they are assigned for purposes of
compensation. No additional units of executive branch state employees shall be

recognized for the purpese of meeting and negotiating.

patrol personnel, all uniformed conservation officers, and all criminal apprehen-
sion ageots,

on employee relations on March 24, 1980.

(4) Health care non-professional unit. This unit shall consist of those classi-
fications assigned to this unit in the unit composition schedule adopted by the

legislative commission on employee relations on March 24, 1980,

this unit in the unit composition schedule adopted by the legislative commission
on employee relations on March 24, 1980.

commission on employee relations on March 24. 1980,
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{9) State university instructional unit. This unit shall consist of those posi-

commission on emplovee relations on March 24, 1580,

{14) General professional unit. This unit shall consist of those classifica-

tive commission on employee relations on March 24, 1980,

(15) Professional state residential instructional unit. This unit shall consist

adopted by the legislative commission on emplovee rejations on March 24, 1980.

(16) Supervisory emplovees unit. This unit shall consist of those positions
assigned to this unit in the unit composition schedule adopted by the legislative

comipission on emplovee relations on March 24, 1980,

Subd. 2. STATE EMPLOYEE SEVERANCE. Each of the following groups
of emplovees shall have the right. as specified in this subdivision. to separate from
the general professional. health treatment or general supervisory units provided
for in subdivision 1: attornevs. physicians, professional emplovees of the higher
education coordinating board who are compensated pursuant to section 43.064,
highway patrol-supervisors, and criminal apprehension investigative-supervisors,
This right shall be exercised by petition during the period commencing on the
effective date of this section and concluding 30 days after that date or, after
January 1. 1981. during the 60 dav period commencing 270 days prior to the
termination of a contract covering the units. If one of these groups of employees
exercises the right to separate {rom the units they shall have no right to meet and

follows: An employee organization or group of emplovees claiming that a
majority of any one of these groups of emplovees on a state-wide basis wish 10
separaie from their units may petition the director for an election during the peti-
tioning period. If the petition is supported by a showing of at [east 30 perceat
support for the petitioner from ihe emplovees. the direcior shall hold an election
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to ascertain the wishes of the majority with respect to the issue of remaining
within or severing from the units provided in subdivision 1. This election shall be
conducted within 30 davs of the close of the petition period. Il a4 majoritv of votes

for anv one of these groups of emplovees. the director shall certily that result,
This election shall, where not inconsistent with other provisions of this section, be
governed by section 179.67. If a group of emplovees elecls to sever thev may
rejoin that wnit by following the same procedures specified above for severance,
but may only do so during the periods provided for severance. '

Subd. 3. UNIVERSITY OF MINNESOTA. Subject to the provisions of
section #1. subdivision 3 all appropriate units of University of Minnesota

following shall be the appropriate units of University of Minnesota emplovees for
the purposes of sections 179.61 to 179.76. All units shall exclude managerial and
confidential emplovees and supervisory emplovees shall only be assigned to unit
12. No additional units of University of Minnesota employees shall be recognized
for the purpose of meeting and negotiating,

- : .

(1) Law enforcement unit. This unit shall consist of the positions of all

emplovees with the power of arrest.

employees whose work requires specialized manuai skills and knowledge acquired
through formal training or apprenticeship or equivalent on-the-job training or
experience.

(3) Service, maintenance and labor unit. This unit shall consist of the posi-
tions of all emplovees whose work is typically that of maintenance. service or

the positions of all non-professional emplovees of the University of Minnesota
hospitals, dental school and health service whose work is unigue to those settings,
excluding labor and maintenance employees as defined in unit 3.

(5) Nursing professional unit. This unit shall consist of ali positions which
are required to be filled by registered nurses.

emplovees whose work is typically clerical or secretarial. including non-technical
data recording and retrieval and general office work. except as provided in unit 4.

whose work is not tvpically manua and which requires specialized knowledge or
skills acquired through two year academic programs or equivalent experience or
on-the-job training, except as provided in unit 4.

all instructional emplovees with the rank of professor. associate professor, assis-
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tant professor. including research associate, or instructor. including research
fellow, located on the Twin Cities campuses.

(9) Ouistate insiructional unit. This unit shall consist of the positions of all
instructional employees with the rank of professor, associate professor, assistant
professor. including research associate, or instructor, including research fellow,
located at the Duluth campus. provided that the positions of instructional
employees of the same ranks at the Morris. Crookston or Waseca campuses shall

favor of representation. The election shall be held when an employee organization
or group of employees petitions the director stating that a majority of the eligible
emplovees at one of these campuses wishes to join the unit and this petition is
supported by a showing of at least 30 percent support from eligible employees at
that campus and is filed within 60 days of the effective date of this section or,

after January 1, 1981, during the period between September 1 and November 1.

of research assistant, teaching assistant, teaching associate 1 or I[, project assis-
tant, or administrative fellow [ or 1.

tions of all employees meeting the requirements of either clause (a) or (b} of
section 179.63. subdivision 10. which are net defined as included within the
instructional unit.

(12} Supervisory employees unit. This unit shall consist of the positions of
all supervisory emplovees.

The employer shall petition the director within 90 days of the effective date
of this subdivision indicating his position with respect to the allocation of all posi-
tions to the units provided in this subdivision. The employer shall serve a copy of
the petition on the exclusive representatives of the affected employees. When the

estabished by this subdivision is challenged by an employee organization peti-
tioning under section 179.67, the director shall make a determination as to the
allocation of the challenged positions under the language of subdivision 3. His

bargaining representatives those representatives shall jointly negotiate a contract
with the regents.
Subd. 4. UNIVERSITY OF MINNESOTA EMPLOYEE SEVERANCE.

Each of the following groups of University of Minnesota employees shall have the
right, as specified in this subdivision, to separate from the instructional and super-
visory units provided for in subdivision 3: (1) health sciences instructional

employees at all campuses with the rank of professor, associate professor, assis-
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tant professor. including research associate. or instructor, including research
fellow. (2) instructional emplovees of the law school with the rank of professor,
associate professor. assistant professor, including research associate, or instructor,
including research fellow. {3} instructional supervisors. and (4) aon-instructional
professional supervisors. This right shall be exercised by petition during the
period commencing on the effective date of this section and concluding 60 days
after that date or. after Janvary 1, 1981. during the period between September 1

and November . If one of these groups of emplovees exercises the right to sepa-

e o e =

follows: An employee organization or group—“ﬂ emplovees claiming that a
majority of any one of these groups of employees on a state-wide basis wish 1o
separate from their unit may petition the director for an election during the peti-
tioning period, If the petition is supported by a showing of at least 30 percent
support for the petitioner from the employees, the director shall hold an election
to ascertain the wishes of the majority with respect to the issue of remaining
within or severing from their unit provided in subdivision 3. This election shall be
conducted within 3() days of the close of the petition period. If a majority of votes

cast endorse severance from their unit in favor of meet and confer status for any
one of these groups of employees, the director shall certify that result. This elec-
tion shall, where not inconsistent with other provisions of this section, be
governed by section 179.67. If a group of employees elects to sever they may
rejoin that unit by following the same procedures specified above for severance,

but may oniv do so during the periods provided for severance,

Sec. 41. Minnesota Statutes 1978, Chapter 179, is amended by adding a
section to read:

[179.742] TRANSITION TO NEW BARGAINING UNIT STRUCTURE
FOR STATE AND UNIVERSITY OF MINNESOTA EMPLOYEES. Subdivision
1. APPLICATION OF SECTION. Notwithstanding section 179.65. subdivision 2,
or any other law, this section shalt govern, where contrary 1o other law, the initial
certification and decertification, if any, of exclusive representatives for the appro-
priate units of state employees and university of Minnesota employees established
by section 40, Subsequent to the initial certification and decertification, if any,
pursuant to this section. the provisions of this section shail not apply.

Subd. 2. EXISTING MAJORITY. The director shall certify an employee
organization as exclusive represemtative for an appropriate unit established by
section 40 upon a petition filed with the director by the organization within 30
days of the effective date of this section for state employees and within 180 days

e — =

that the petitioner is certified pursuant (o section 179.67 as the exclusive represen-
tative of a majority of the employees included within the unit established by

tions which represent the emplayees in a unit established by section 40. may peti-
tion jointly pursuant to this subdivision, provided that any organization may with-
draw from a joint certification in favor of the remaining organization or organiza-
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employer, and the director without effect upon the rights and cobligations of the
remaining organization or organizations or the emplover. The director shall make
a determination on a timelv petition within 45 davs of its receipt.

Subd. 3. NO EXISTING MAJORITY. (1) If no exclusive representative is
certified under subdivision 2. the director shall certify an emplovee organization
as exclusive representative for an appropriate unit established by section 40 upon
a petition filed by the organization within the time period provided in subdivision
2. stating that the petitioner is certified pursnant to section 179.67 as the exclusive
representative of fewer than a majority of the emplovees included within the unit
established by section 40, where no other employee organization so certified has
filed a petition within the time period provided in subdivision 2 so long as a
majority of the employees in the unit established by section 40 are represented by

section. Two or more emplovee organizations. each of which represents
employees included in the unit established by section 40 may petition jointly
pursuant to this clause, provided that any organization may withdraw from a joint
certification in favor of the remaining organization or organizations on 30 davs
notice 1o the remaining organization or organizations, the employer, and the
director without effect upon the rights and obligations of the remaining organiza-
tion or organizations or the employer. The director shall make a determination on
a timely petition within 45 days of its receipt.

(2} Ii no exclusive representative is certified under subdivision 2 or subdivi-
sion 3, clause (1), and an employee organization petitions the director within 43

evidenced by current dues deduction rights, signed statements plainly indicating
that the signatories wish to be represented for collective bargaining purposes by
the petitioner rather than by any other organization. or a combination thereof,
the director shall conduct a secret ballot election to determine the wishes of the

section for University of Minnesota emplevees and shall, where not inconsistent
with other provisions of this section, be governed by section 179.67.

consider a petition for decertification of ap exclusive representative certified
under this section only when the petition is filed within 60 days of the initial
certification and only when the certification was made pursuant to subdivision 2
or 3. clause {1). The petition shall be considered under the provisions of section

Subd. 5. CONTRACT AND REPRESENTATION RESPONSIBILITIES.
Notwithstanding the provisions of section 40, the exclusive representatives of units
of state emplovees and University of Minnesota emplovees certified prior to the
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effective date of this section shall remain responsible for administration of their
contracts and for all other contractual duties and shall enjov the right 10 dues and

ately upon certification have the responsibility of bargaining on behalf of
employees within the unit. They shall also have the responsibility of administering
grievances arising under previous contracts covering emplovees included within
the unit which remain unresolved on June 30, 1981. Where the emplover does not
object, these responsibilities may be varied by agreement between the outgoing
and incoming exclusive representatives. All other rights and duties of representa-
tion shall commence on Julv 1. 1981, except that exclusive representatives certi-

have the right to all emplover information and all forms of access to employees
within the bargaining unit which would be permitted to the current contraci-
holder. This section shall in no way affect any existing collective bargaining

provided for in section 40. subdivision 3. clause (2). the employees assigned to
that unit shall continue to be compensated pursuant to the appropriate university
of Minnesota civil service rules, or by the terms of any master or uniform contract
of their particular trade which exists between associations of employers in their
local area representing all or substantially all of the employees of that trade.

deductions immediately upon certification for employees in a unit established
under section 40 if the employees were unrepresented for collective bargaining

purposes priot 1o that certification.

Sec. 42, Minnesota Statutes 1978, Chapter 179, is amended by adding a
section (0 read:

[179.743] STATE EMPLOYEES. When no prior determination has been
made with respect to the supervisory status of a state emplovee or his predecessor
and no agreement can be reached between the emplover and petitioning
employee organizations. the commissioner of employee relations may petition the

state employee, the commissioner of employee relations may petition the director
for a determination. The commissioner shall serve a copv of the petition on the
exclusive representatives of the affected emplovees. The director shall not exclude
any supervisory or confidential emplovee from an appropriate unit of
nonsupervisory or nonconfidential state employees on the basis of a petition filed
later than 30 days after the effective date of this section, except as provided in
section 34. The director shall make all determinalions under this subdivision
within 60 days of receipt of a timely petition. The director shall have full discre-
tion in pis determination of the application of sections 17Y.63, subdivisions §. 9.
E Ua, and 179.71, subdivision 3. paragraph 2 in all cases arising under this
subdivision. Notwithstanding any other law, his decision shall be final and no
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barg.nnlng dge 1 _f_o_r units prowded in subdivision _l of section 40 mglmees
sought 10 be excluded by a timely and valid petition as supervisorv or confidential

be individually excluded or included after a determination as to their status.
When a certification is dependent upon challenged employees, the director shall
determine the status of the challenged emplovees prior to deciding the cases of
challenged employees whose status need not be determined for a cenification. In
the latter situation the certification of a bargaining agent shall proceed irrespec-
tive of pending challenges.

Sec. 43. Laws 1979, Chapter 332, Article 1. Section 114, is amended to
read:

Sec. 114. REPEALER. Effective fuly 1, 1981, Minnesota Statutes 1978,
Sections 43.03: 43.06: 43.062: 43.063. 43864 43.065: 43.067: 43.068: 43.069:
43.07; 43.09; 43+ 43.12, subdivisions 2 to 271 43.121: 43.122: 43.126; 43.127;
43.128: 4343 43-hb 4301020 43:4F 4348 4340+ 4320 432k 43.22: 43.222:
43.223: 43.224; 43.23: 43.240 43245: 43321 43.322; 43.323: 43.324; 43.326.
43.327: 4333 43.44, 4345 4346; 43.48. and 43.49+ 43:50: and 4354 are
repealed.

Sec. 44, Laws 1979, Chapter 332, Article 1. Section 116, is amended to
read:

Sec. 116. EFFECTIVE DATE. The effective dates for Article 1 are as
follows: sections 2. 4. 8, 40, 45, 46, 47, 58, 61. 65. 82-91. and 113 are effective
upon final enactment. Section 64, is effective June 30. 1980. Sections 3. 5, 6 and 7
are effective July 1. 1981. The remaining provisions of Article I are effective July
1. 197Y. The provisions of section 47 shall apply to all disciplinary actions taken
on or after the effective date of section 47. The provisions of section 63 shall
expire on July 1, 1981, but shall apply to all arbitration proceedings which are to
determine contractual provisions for the 1981-1983 biennium. The provisions of
section 64 shall expire on July 1, 1981, but shall apply to all arbitration proceed-
ings ings which are to determine contractual pr provisions for lhe next contract period.
The prowsnons of sections 63< 93 to 111 and 113 shall e expire on July 1. 1981, The
provisions of section 137.02. subdivision 4. shall not apply to sections 93 to 111.

Sec. 45. REPEALER. Minnesota Statutes 1978, Sections 43.003; 43.50,
Subdivision 3; 179.69, Subdivisions 4. 5. and 6; and 482.18; and MII‘InESOtd Stat-

utes, 1979 Supplement. Sections 15A.081, Subdivision 5 M 179.64, Subdivision
7, are repealed.

Sec. 46. APPROPRIATION. Subdivision 1. The amount of 3285000 is

appropriated for the period ending June 30, 1981 to the department of e m[gloye
relations. The >+ approved complement of the department of emplovee : relations is

increased Qy five persons.

Subd. 2. The amount of $100. 5[}() is approprmted for the EBI‘IOd ndmg

mentmg sectlons 19 to 40.
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editions of Minnesota Statutes. the revisor of statutes shall substitute the term
“department of emplovee relations™ for ““department of personnel” in every place
where the latter is used. The revisor of statutes shall substitute the term “‘commis-
sioner of employee relations” for “commissioner of personnel” in every place

terms of any existing collective bargaining agreement before it expires. Any
impermissible affiliation of an exclusive representative, under the provisions of

termination of any labor agreement in effect on the effective date of this section.

Approved April 24, 1980

CHAPTER 618—S.F.No. 2419

An act relating 10 legislative enactments; previding for the correction of
miscellaneous oversights, inconsistencies, ambiguities, unintended results and technical
errors of a roncomroversial nature; amending Minnesota Statutes 1978, Section [18.01,
Subdivision 1. as amended at the 1980 regular session by S.F. No. 1132; Minnesota
Stanutes, 1979 Supplement, Sections 204A.23: 354.094, Subdivision 3, as amended;
Laws 1978, Chapter 723, Article 1. Section 19, as amended; Laws 1979, Chapter 300,
Section 4, Subdivision 2; Laws [980, Chapiers 341, Section 8; 357, Section 21; 3358,
Section 2; 361, Section 6, 471, Section I; and 483. Section 2; amending laws enacted at
the 1980 regular session siyled as S.F. No. 1865, by adding a seciion; S.F. No. 2117,
Sections 1 and 2; H.F. No. 1710, Section 15; H.F. No. I878, Section 8: H.F. No. 1942,
Section 3: H.F. No. 1662, Section 5; H.F. No. 1942, Section 3: H.F. No. 874. Section
I: H.F. No. 2040, Section 2; H.F. No. 1842, Section 6; H.F. No. 2028, Section ;: H.F,
No. 2045, Section 3, Subdivision 6; H.F. No. 1896, Section !, and the litle thereof by
deleting from the title “241.021"" and inserting **245.802".

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:

Section 1. Minnesota Statutes 1978, Section 118.01. Subdivision 1. as
amended by a law styled as S.F. No. 1132 enacted at the 1980 regular session is
amended to read:

118.01 DEPOSITORY BONDS. Subdivision 1. Any bank. trust company or
thrift institution authorized to do business in this state. designated as a depository
of funds of a municipality. as provided by law may. in lieu of the corporate or
personal surety bond required to be furnished to secure the funds. deposit with
the custodian of the funds. the bonds or other interest bearing obligations- except
which are legally authorized investments for savings banks under section 50.14,
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