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Subd. 2. In a substantially residential development district the
board shall be comprised of owners and occupants of real property
within or adjacent to the district's boundaries. The board may be ap-
pointed or elected (except in the cities of Minneapolis and St. Paul
where the board shall be elected) according to guidelines established
by the governing body.

Subd. 3. The governing body shall by resolution delineate the re-
spective powers and duties of the advisory board and the planning
staff or agency. The resolution shall establish reasonable time limits
for approval by the advisory board of the phases of the development
program, and provide a mechanism for appealing to the governing
body for a final decision when conflicts arise between the advisory
board and the planning staff or agency, regarding the development
program in its initial and subsequent stages.

Sec. 12. [472A.12] RELOCATION. Unless they desire otherwise,
provision must be made for relocation of all persons who would be dis-
placed by a proposed development district prior to displacement in ac-
cordance with the provisions of Minnesota Statutes, 1973 Supplement,
Sections 117.50 to 117.56. Prior to undertaking any relocation of dis-
placed persons, the governing body of a municipality shall insure that
housing and other facilities of at least comparable quality be made
available to the persons to be displaced.

Sec. 13. [472A.13] EXISTING PROJECTS. This law does not af-
fect any project or program using tax increment financing which was
approved by a city council under Laws 1971, Chapters 548 or 677 or
Laws 1973, Chapters 196, 761 or 764 prior to the effective date of this
act and such projects or programs may be completed and financed in
accordance with the provisions of the laws under which they were ini-
tiated notwithstanding any provision of this law. Provided, however,
that Laws 1971, Chapters 548 and 677 and Laws 1973, Chapters 196,
761 and 764 are hereby specifically superseded, except as to those pro-
jects or programs which have been approved prior to the effective date
of this act.

Sec. 14. EFFECTIVE DATE. The effective date of this act is July
1, 1974.

Approved April 11, 1974.

CHAPTER 486—H.F.No.1839
[Coded in Part]

An act relating to workmens compensation; adjusting certain schedules of
atid provisions for compensation benefits; relating to injuries occurring out of state
and occupation diseases; amending Minnesota Statutes 1971, Section 176.101, Sub-
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division 7; Chapter 176, by adding a section; and Minnesota Statutes, 1973 Supple-
ment, Sections 176.021, Subdivision 3; and 176.101, Subdivisions 2 and 3; repealing
Minnesota Statutes 1971, Section 176.041, Subdivision 5.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MIN-
NESOTA:

Section 1. Minnesota Statutes, 1973 Supplement, Section 176.021,
Subdivision 3, is amended to read:

Subd. 3. WORKMEN'S COMPENSATION; SCHEDULES; BENE-
FITS. All employers shall commence payment of the compensation at
the time and in the manner prescribed by this chapter without the ne-
cessity of any agreement or any order of the division. Except those of
medical, burial, and other non-periodic benefits, payments shall be
made as nearly as may be at the intervals when the wage was payable;
provided, however, that payments for permanent partial disability shall
be made by lump sum payment, and the provisions of section 176.165
shall not apply, without the necessity of any agreement, or order of the
division, upon ccsatrtton termination of paymcnto for the healing pe-
riod, or as soon thereafter as such disability can be ascertained ; «n-

COU9C

If doubt exists at such time as to the eventual permanent partial dis-
ability, payment shall be then made for the minimum permanent par-
tial disability ascertainable in lump sum, and further lump sum pay-
ment shall be made upon any later ascertainment of greater permanent
partial disability. At the time of the tender of any such lump sum pay-
ment, the employee shall be furnished with a copy of the medical re-
port upon which such payment is based, together with a statement by
the insurer as to whether the tendered payment is for minimum perma-
nent partial disability or final and eventual disability. Ne> employee
sketU be requested te- sign tarty finai receipt until the weeks covered by
the htmp sttm payment shftH have expired. Compensation for perma-
nent partial disability is payable concurrently and in addition to com-
pensation for temporary total disability and temporary partial disabil-
ity as set forth in Minnesota Statutes. Section 176.101. Subdivisions i
and 2j and for permanent total disability as defined in Minnesota Stat-
utes. Section 176A01. Subdivision 5; and such compensation for per-
manent partial disability shall not be deferred pending completion of
payment for temporary disability or permanent total disability, and no
credit shall be taken for payment of permanent partial disability
against liability for permanent total disability. Liability on the part of
an employer or his insurer for disability of a temporary total, tempo-
rary partial, and permanent total nature shall be considered as a con-
tinuing product and part of the employee's inability to earn or reduc-
tion in earning capacity due to injury or occupational disease and shall
be payable according^ Permanent partial disability is payable for
functional loss of use or impairment of function, permanent in nature.
and payment therefore shall be separate, distinct, and in addition to
payment for any other compensation.

Changes or additions indicated by underline deletions by strikeout



1232 LAWS of MINNESOTA for 1974 Ch. 486

Sec. 2. Minnesota Statutes, 1973 Supplement, Section 176.101,
Subdivision 2, is amended to read:

Subd. 2. TEMPORARY PARTIAL DISABILITY. In all cases of
temporary partial disability the compensation shall be 66 2/3 percent
of the difference between the daily wage of the worker at the time of
injury and the wage he is able to earn in his partially disabled condi-
tion. This compensation shall be paid during the period of disability,
but not beyond to exceed 350 weeks, payment to be made at the inter-
vals when the wage was payable, as nearly as may be, and subject to a
maximum compensation of $100 per week. If the employer does not
furnish the worker with work which he can do in his temporary par-
tially disabled condition and he is unable to procure such work with
another employer, after reasonably diligent effort, the commission may
riH tr rum Or COflTpCrrStfTtWTt CO DC pOlU tO IOC WrOrtt^r VTXfTnK CRC ̂ C^rOo
ef disability and uncmptoyment-the employee shall be paid al the full
compensation rate for his or her temporary total disability , but not be-
yend~to exceed 350 weeks t whteh shall be based upen (he percentage
of his general physical disability as determined from competent medi-
eft) teotimony adduced at a hearing before e compensation judge, a
commioaioncf, er the commission .

Sec. 3. Minnesota Statutes, 1973 Supplement, Section 176.101,
Subdivision 3, is amended to read:

Subd. 3. PERMANENT PARTIAL DISABILITY. For the perma-
nent partial disability from the loss of a member the compensation for
total disability during the healing period shall be as stated in subdivi-
sion 1. For partial disability during the healing period the compensa-
tion shall be as stated in subdivision 2. The healing period shall not ex-
ceed 104 weeks. Thereafter and in addition thereto, compensation shall
be that named in the following schedule, subject to a maximum com-
pensation of $100 per week:

(1) For the loss of a thumb, 66 2/3 percent of the daily wage at
the time of injury during 65 weeks;

(2) For the loss of a first finger, commonly called index finger, 66
2/3 percent of the daily wage at the time of injury during 40 weeks;

(3) For the loss of a second finger, 66 2/3 percent of the daily
wage at the time of injury during 35 weeks;

(4) For the loss of a third finger, 66 2/3 percent of the daily wage
at the time of injury during 25 weeks;

(5) For the loss of a fourth finger, commonly called the little fin-
ger, 66 2/3 percent of the daily wage at the time of injury during 20
weeks;

(6) The loss of the first phalange of the thumb or of any finger, is
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considered equal to the loss of one-half of the thumb or finger and
compensation shall be paid at the prescribed rate during one-half the
time specified for the loss of the thumb or finger;

(7) The loss of one and one-half or more phalanges is considered
equal to the loss of the entire finger or thumb; but in no case shall the
amount received for more than one finger exceed the amount provided
in this schedule for the loss of a hand;

(8) For the loss of a great toe, 66 2/3 percent of the daily wage at
the time of injury during 35 weeks;

(9) For the loss of a toe other than a great toe, 66 2/3 percent of
the daily wage at the time of injury during 15 weeks;

(10) The loss of the first phalange of any toe is considered equal
to the loss of one-half of the toe, and compensation shall be paid at the
prescribed rate during one-half the time specified for the loss of the
toe;

(11) The loss of one and one-half or more phalanges is considered
equal to the loss of the entire toe;

(12) For the loss of a hand, not including the wrist movement, 66
2/3 percent of the daily wage at the time of injury during 195 weeks;

(13) For the loss of a hand, including wrist movement, 66 2/3 per-
cent of the daily wage at the time of injury during 220 weeks;

(14) For the loss of an arm, 66 2/3 percent of the daily wage at
the time of injury during 270 weeks;

(15) Amputation of the arm below the elbow is considered the
loss of a hand, including wrist movement, if enough of the forearm re-
mains to permit the use of an effective artificial member, otherwise it
is considered the loss of an arm;

(16) For the loss of a foot, not including ankle movement, 66 2/3
percent of the daily wage at the time of injury during 140 weeks;

(17) For the loss of a foot, including ankle movement, 66 2/3 per-
cent of the daily wage at the time of injury during 165 weeks;

(18) For the loss of a leg, if enough of the leg remains to permit
the use of an effective artificial member, 66 2/3 percent of the daily
wage at the time of injury during 195 weeks;

(19) For the loss of a leg so close to the hip that no effective arti-
ficial member can be used, 66 2/3 percent of the daily wage at the time
of injury during 220 weeks;
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(20) Amputation of a leg below the knee is considered as equal to
the loss of a foot, including ankle movement, if enough of the lower leg
remains to permit the use of an effective artificial member, otherwise
it is considered as equal to the loss of a leg;

(21) For the loss of an eye, 66 2/3 percent of the daily wage at the
time of injury during 160 weeks;

(22) For the complete permanent loss of hearing in one ear, 66
2/3 percent of the daily wage at the time of injury during 85 weeks;

(23) For the complete permanent loss of hearing in both ears, 66
2/3 percent of the daily wage at the tune of injury during 170 weeks;

(24) For the loss of an eye and a leg, 66 2/3 percent of the daily
wage at the time of injury during 475 weeks;

(25) For the loss of an eye and an arm, 66 2/3 percent of the daily
wage at the time of injury during 475 weeks;

(26) For the loss of an eye and a hand, 66 2/3 percent of the daily
wage at the time of injury during 450 weeks;

(27) For the loss of an eye and a foot, 66 2/3 percent of the daily
wage at the time of injury during 400 weeks;

(28) For the loss of two arms, other than at the shoulder, 66 2/3
percent of the daily wage at the time of injury during 500 weeks;

(29) For the loss of two hands, 66 2/3 percent of the daily wage
at the time of injury during 500 weeks;

(30) For the loss of two legs, other than so close to the hips that
no effective artificial member can be used, 66 2/3 percent of the daily
wage at the time of injury during 500 weeks;

(31) For the loss of two feet, 66 2/3 percent of the daily wage at
the time of injury during 500 weeks;

(32) For the loss of one arm and the other hand, 66 2/3 percent of
the daily wage at the time of injury during 500 weeks;

(33) For the loss of one hand and one foot, 66 2/3 percent of the
daily wage at the time of injury during 500 weeks;

(34) For the loss of one leg and the other foot, 66 2/3 percent of
the daily wage at the time of injury during 500 weeks;

(35) For the loss of one leg and one hand, 66 2/3 percent of the
daily wage at the time of injury during 500 weeks;
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(36) For the loss of one arm and one foot, 66 2/3 percent of the
daily wage at the time of injury during 500 weeks;

(37) For the loss of one arm and one leg, 66 2/3 percent of the
daily wage at the time of injury during 500 weeks;

(38) For loss of the voice mechanism, 66 2/3 percent of the daily
wage at the time of injury during 500 weeks;

(39) For head injuries resulting in permanent partial disability, 66
2/3 percent of the daily wage at the time of injury for that proportion
of 500 weeks which is represented by the percentage of such perma-
nent partial disability as is determined from competent testimony ad-
duced at a hearing before a compensation judge, a commissioner, or
the commission;

(40) For permanent partial disability resulting from injury to any
internal organ, including the heart, 66 2/3 percent of the daily wage at
time of injury for that proportion of 500 weeks which is represented by
the percentage of such permanent partial disability as is determined
from competent testimony adduced at a hearing before a compensation
judge, a commissioner, or the commission;

(41) For disfigurement not resulting from the loss of a member or
other injury specifically compensated, affecting the employability of
the injured person in the employment in which he was injured or other
employment for which the employee is then qualified, 66 2/3 percent
of the daily wage at the time of injury during such period as the com-
pensation judge or the commission in cases on appeal determines, not
beyond 90 weeks;

(42) For permanent partial disability resulting from injury to the
back, 66 2/3 percent of the daily wage at the time of injury for that
proportion of 350 weeks which is represented by the percentage of
such permanent partial disability as is determined from competent tes-
timony adduced at a hearing before a compensation judge, a commis-
sioner, or the commission;

(43) When an employee sustains concurrent injuries resulting in
concurrent disabilities he shall receive compensation only for the in-
jury which entitled him to the largest amount of compensation, but
this does not affect liability for disfigurement affecting the employabil-
ity of the injured person or liability for the concurrent loss of more
than one member, for which members compensations are provided in
the specific schedule and in subdivision 5;

(44) In all cases of permanent partial disability it is considered
that the permanent loss of the use of a member is equivalent to and
draws the same compensation as the loss of that member, but the
compensation in and by this schedule provided shall be in lieu of all
other compensation in such cases, except as otherwise provided by
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this section;

In the event a workman has been awarded, or is entitled to re-
ceive, a compensation for loss of use of a member under any work-
men's compensation law, and thereafter sustains a loss of such mem-
ber under circumstances entitling him to compensation therefor under
the workmen's compensation act, as amended, the amount of compen-
sation awarded, or that he is entitled to receive, for such loss of use, is
to be deducted from the compensation due under the schedules of this
section for the loss of such member, provided, that the amount of com-
pensation due for the loss of the member caused by the subsequent ac-
cident is in no case less than 25 percent of the compensation payable
under the schedule of this section for the loss of such member;

(45) In cases of permanent partial disability due to injury to a
member, resulting in less than total loss of the member, not otherwise
compensated in this schedule, compensation shall be paid at the pre-
scribed rate during that part of the time specified in the schedule for
the total loss of the member which the extent of the injury to the
member bears to its total loss;

(46) In cases of permanent partial disability caused by simultane-
ous injury to two or more members, the applicable schedules in this
subdivision shall be increased by 15 percent. This clause shall not ap-
ply when the injuries are compensated under paragraphs 22 to 37 in-
clusive, of this subdivision. In cases of partial disability due to injury
to both eyes resulting in less than total loss of vision in one or both
eyes compensation shall be paid at the prescribed rate during that part
of 450 weeks which the extent of the combined injury to both eyes
bears to the complete loss of industrial vision;

(47) The commissioner of the department of labor and industry
with the commission may make or revise rules for the determination of
the extent of the impairment of the industrial use of one or both eyes
taking into account all primary coordinate factors of vision. These
rules shall be made or revised after consultation with experts on indus-
trial vision and after public notice to and hearing of interested parties;

(48) For permanent partial disability resulting from iniurv to the
body as a whole due to burns. 66 2/3 percent of the daily wage at the
time of injury, for that proportion of 350 weeks which is represented
by the percentage of such permanent partial disability as is determined
from competent testimony adduced at a hearing before a compensation
judge, a commissioner or the commission, said compensation to be
paid in addition to such compensation as employee would otherwise be
entitled to fox loss of use to a member in accordance with this section:

(46) (43) In all cases of permanent partial disability not enumer-
ated in this schedule the compensation shall be 66 2/3 percent of the
difference between the daily wage of the worker at the time of the in-
jury and the daily wage he is able to earn in his partially disabled con-
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dition, subject to a maximum of $100 per week, and continue during
disability, not beyond to exceed 350 weeks; and if the employer does
not furnish the worker with work which he can do in his permanently
partially disabled condition and he is unable to secure such work with
another employer after a reasonably diligent effort, the commission
may fin a rate of compensation te be paid te the worker during the pe-
riod of his unemployment, net beyond 36Q weeks, which is to be baaed
upon- the percentage of his general physical disability as determined
from competent medical testimony adduced at a hearing before a com-
pensation j«dge; er the commission m eases of appeal-the employee
shall be paid at his or her maximum rate of compensation for total dis-
abilitv .

Sec. 4. Minnesota Statutes 1971, Section 176.101, Subdivision 7, is
amended to read:

Subd. 7. MINORS. If any employee entitled to the benefits of this
chapter is a minor or is an apprentice of any age and sustains a per-
sonal injury arising out of and in the course of employment resulting
in permanent total or permanent partial disability, for the purpose of
computing the compensation to which he is entitled for said injury the
compensation rate for temporary total, temporary partial, retraining,
permanent partial or permanent total disability shall be the maximum
weekly compensation rate payable under chapter 176.

Sec. 5. Minnesota Statutes 1971, Chapter 176, is amended by add-
ing a section to read:

[176.179] PAYMENTS OF COMPENSATION RECEIVED IN
GOOD FAITH. Notwithstanding section 176.521. subdivision 3, or any
other provision of this- chapter to the contrary, no lump sum or weekly
payment, or settlement, which is voluntarily paid to an injured em-
ployee or the survivors of a deceased employee in apparent or seeming
accordance with the provisions of this chapter bv an employer or in-
surer, or is paid pursuant to an order of the commission relative to a
claim by an injured employee or his survivors, and received in good
faith by the employee or his survivors shall be refunded to the paying
employer or insurer in the event that it is subsequently determined
that such payment was made under a mistake m fact or law by the
employer or insurer.

Sec. 6. REPEALER. Minnesota Statutes 1971. Section 176.041.
Subdivision 5, is repealed.

Approved April 12, 1974.
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