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provide for multiple choice voting, nomination by primaries or run-off
elections, or other method of election by which selection by a major-
ity may be obtained. In the absence of such provision, the candidate
for any office receiving the largest number of votes cast for that office
shall be declared elected. It is the duty of every labor organization
and the officers thereof to hold an election for the purpose of electing
the successor of every such officer prior to the expiration of his term.
Any employee who is elected to a full time position in a labor organi-
zation shall be given a leave of absence for the duration of time he
holds such office, without losing his seniority or his entitlement to any
rights acquired as a result of his employment.

Approved May 28, 1969.

CHAPTER 854-—S. F. No. 1754

An act relating to employment security; amending Minnesota
Statutes 1967, Sections 268.04, Subdivisions 12, 25, 26, 29 and_30;
268.06, Subdivision 2; 268.07, Subdivision 2; 268.10, Subdivision 1;
268.11, Subdivisions 1 and 2; 268.12, Subdivisions I and 13; 268.16,
Subdivision 6; repealing Minnesota Statutes 1967, Section 268.06,
Subdivision 3; and Laws 1967, Chapter 439, Section 3,

Be it enacted by the Legislature of the State of Minnesota:

" Section 1.  Minnesota Statutes 1967, Section 268.04, Subdivi-
sion 12, is amended to read:

Subd. 12. Employment security. (1) Subject to the
other provisions of this subdivision “employment” means service per-
formed prior to January 1, 1945, which was employment as defined
in this section prior to such date, and any service performed after De-
cember 31, 1944, including service in interstate commerce, by an in-
dividual who is a servapt under the law of master and servant.or who
performs services for any employing unit, unless such services are
performed by such individual in pursuit of his independently estab-
lished business or is in fact an independent contractor. The services
performed by officers of corporations are included as employment
under sections 268.03 to 268.24.

~ (2) The term “employment” shall include an individual’s en-
tire service, performed within or both within and without this state if
(a) the service is localized in this state; or (b) the service is not lo-
calized in any state but some of the service is performed in this state
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and (1) the base of operations, or, if there is no base of operations,
then the place from which such service is directed or controlled, is in
this state; (2) the base of operations or place from which such service
is directed or controlled is not in any state in which some part of the
service is performed, but the individual’s residence is in this state.

(3)  Service shall be deemed to be localized within a state if
(a) the service is performed entirely within such state; or (b) the
service is performed both within and without such state, but the serv-
ice performed without such state is incidental to the individual's serv-
ice within the state, for example, is temporary or transitory in nature
or consists of isolated transactions,

(4) (a) Service covered by an election pursuant to sec-
tion 268.11, subdivision 3; and

(b)  Service covered by an arrangement pursuant to section
268.13 between the commissioner and the agency charged with the
administration of any other state or federal employment security law,
pursuant to which all service performed by an individual for an em-
ploying unit is deemed to be performed entirely within this state, shall
be deemed to be employment if the commissioner has approved an
election of the employing unit for which such service is performed,
pursuant to which the entire service of such individual during the pe-
riod covered by such election is deemed to be employment.

(5) Notwithstanding any inconsistent provisions of sections
268.03 to 268.24, the term “employment” shall include any services
which are performed by an individual with respect to which an em-
ploying unit is liable for any federal tax against which credit may be
taken for contributions required to be paid into a state unemployment
compensation fund.

(6)  Service performed after July 1, 1957, by an individual
for the state of Minnesota or any instrumentality which is wholly
owned by the state of Minnesota.

(7)  Service performed after July 1, 1957, by an individual
for any political subdivision of the state of Minnesota or instrumental-
ity thereof which elects to be an employer with respect to one or more
of its departments under the Minnesota employment security law and
notifies the department of employment security of such election.

(8)  The term “employment” shall not include:

(a) Agricultural labor. The term “agricultural labor” in-
cludes all services performed subsequent to December 31, 1939:

(1) On a farm, in the employ of any persen, in connection
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with cultivating the soil, or in connection with raising, harvesting or
threshing any agncultural or horticultural commodity, including the
raising, shearing, feeding, caring for, training and management of
livestock, bees, poultry, furbearing animals and wildlife.

(2)  In the employ of the owner or tenant or other operator
of a farm, in connection with the operation, management, conserva-
tion, improvement, or maintenance of such farm and its tools and
equipment, or in salvaging timber or clearing land of brush and other
debris left by a hurricane or fire, if the major part of such service is
performed on a farm.

(3) In connection with the production or harvesting of maple
syrup or maple sugar or any commodity defined as an agricultural
commodity in section 15 (g) of the agricultural marketing act, as
amended, or in connection with the raising or harvesting of mush-
rooms, or in connection with the hatching of poultry, or in connection
with the ginning of cofton, or in connection with the operation or
maintenance of ditches, canals, reservoirs, or waterways used exclu-
sively for supplying and storing water for farming purposes.

(4)  In handling, planting, drying, packing, packaging, proc-
essing, freezing, grading, storing, or delivering to storage or to market
or to a carrier for transportation to markct, any agricultural or horti-
cultural commodity; but only if such service is performed as an inci-
dent to ordinary farming operations or, in the case of fruits and vege-
tables, as an incident to the preparation of such fruits or vegetables
for market. The provisions of this paragraph shall not be deemed to
be applicable with respect to service performed in connection with
commercial canning or commercial freczing or in connection with any
agricultural or horticultural commodity after its delivery to a terminal
market for distribution for consumption.

As used in this subdivision, the term “farm” includes stock,
dairy, poultry, fruit, furbearing animals, and truck farms, plantations,
ranches, nurseries, ranges, greenhouses or other similar structures
used primarily for the raising of agricultural or horticultural commod-
ities, and orchards.

(b). Domestic service in a private home, local college cIub or
local chapter of a college fraternity or sorority; ~

() Casual labor not in the course of the employing unit’s
trade or business;

(d)  Service performed on the navigable waters of the United
States as to which this state is prohibited by the constitution and laws
of the United States of America from requiring contributions of em-
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ployers with respect to wages as provided in sections 268.03 to
268.24;

{e)  Service performed by an individual in the employ of his
son, daughter, or spouse, and service performed by a child under the
ape ‘of 21 in the employ of his father or mother;

(f)  Service performed in the employ of the Umted States
government, or any instrumentality of the United States exempt under
the constitution of the United States from the contributions imposed
by sections 268.03 to 268.24, except that with respect to such service
performed subsequent to December 31, 1939, and to the extent that
the congress of the United States shail permit states to require any in-
strumentalities of the United States to make payments into an unem-
ployment compensation fund under a state unemployment compensa-
tion act; then, to the extent permitted by congress, -and from and after
the date as of which such permission becomes effective, all of the
provisions of these sections shall be applicable to such mstrumentah-
ties and to services performed for such instrumentalities in the same
manner, to the same extent, and on the same terms as to all other
employcrs employing units, individuals, and services; provided, that
if this state shall mot be certified for any year by the United
States department of labor under section 3304 (c) of the federal in-
ternal revenue code, the payments required of such instrumentalities
with respect to such year shall be refunded by the commissioner from
the fund in the same manner and within the same period as is pro-
vided in section 268.16, subdivision 6, w1th respect to contrlbutlons
erroneously collected;

(g)  Service performed in the employ of any polmcal subdivi-
sion of this state and or any instrumentality thereof which has not
elected to be an employer with respect to one or more of its depart-
ments under the Minnesota employment security law;

- (h)  Service with respect to which unemployment compensa-
tion is payable under an unemployment compeusation system estab-
lished by an act of congress;

() _(1). Service performed in any calendar quarter subse~
fuent to December 315 4943; in the employ of any organization ex-
empt from income rax under section 3386 e} &8y 501 (a) (other
than an organization described in section 401 (a) ) or section 521 of
the federal internal revenue code, frem the tax impeosed by seetion
3301 of the federnd internel revenwe code: if the remuneration for
such service is less than 350, or

(2)  Service performed in the employ of a school, college, or
university, if such service is performed by a student who is enrolled
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and is regularly attending classes at such school, college, or univer-
sity;

() Service performed in the employ of a foreign government
(including service as a consular or other officer or employee or a non-
diplomatic representative);

(k) Service performed in the employ of an instrumentality
wholly owned by a foreign government, if

(1)  The service is of a character similar to that performed in
foreign countries by employees of the United States government or of
an instrumentality thereof; and

(2) The commissioner finds that the United States secretary
of state has certified to the United States secretary of the treasury that
the foreign government, with respect to whose instrumentality exemp-
tion is claimed, grants an equivalent exemption with respect to simitar
service performed in the foreign country by employees of the United
States government and of instrumentalities thereof.

()  Service covered by an arrangement between the ¢commis-
sioner and the agency charged with the administration of any other
state or federal employment security law pursuant to which ail serv-
ices performed by an individual for an employing unit during the pe-
riod covered by such employing unit’s duly approved election, are
deemed to be performed entirely within such agency’s state;

(m)  Services performed in the employ of a corporation, com-
munity chest, fund, or foundation, organized and operated exclusively
for religious, charitable, scientific, literary, or educational purposes,
or for the prevention of cruelty to children or animals, no part of the
net earnings of which inures to the benefit of any private shareholder
or individual, and no substantial part of the activities of which is
carrying on propaganda, or otherwise attempting tc influence legisla-
tion;

(n)  Service performed subsequent to December 31, 1940, as
a student nurse in the employ of a hospital or a nurses’ training
school by an individual who is enrolled and is regularly attending
classes in a nurses’ training school chartered and approved pursuant
to state law; and service performed as an intern in the employ of a
hospital by an individual who has completed a four years’ course in a
medical school chartered and approved pursuant to state law;

(o)  Service performed subsequent to December 31, 1940, by
an individual for a person as an insurance agent or as an insurance so-
licitor, if all such service performed by such individual for such per-
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son is performed for remuneration solely by way of commission (the
word “insurance” as used in this subdivision shall include an annuity
and an optional annuity);

(p)  Service performed by an individual under the age of 18
in the delivery or distribution of newspapers or shopping news, not
including delivery or distribution to any point for subsequent delivery
or distribution;

(@) Service performed in the employ of any farmers’ cooper-
ative association dealing primarily with agricultural or dairy products
or farmers’ mutual insurance company, not subject to the tax imposed
by section 3301 of the federal internal revenue code;

{r) Service performed subsequent to December 31, 1939,
without wages by an officer of a corporation which is not subject to
the tax imposed by section 3301 of the federal internal revenue code;

(s} Service performed subsequent to December 31, 1952
both outside and within the corporate limits of a city, village, or bor-
ough of 10,000 population or more, in the transportation and delivery
of livestock, whenever the transportation and delivery of such live-
stock comprises more than 50 percent by weight of the total freight
hauled during the calendar year by the person, firm, or corporation
engaged in such services; .

() If the service performed subsequent to December 31,
1940, during one half or more of any pay period by an individual for
the person employing him constitutes employment, all the service of
such individual for such period shall be deemed to be employment;
but if the service performed during more than one half of any such
pay period by an individual for the person employing him does not
constitute employment, then none of the service of such individual for
such period shall be deemed to be employment. As used in this subdi-
vision, the term “pay pericd” means a period (of not more than 31
consecutive days) for which a payment or remuneration is ordinarily
made to the individual by the person employing him. This subdivision
shall not be applicable with respect to service performed in a pay pe-
riod by an individual for the person employing him, where any of
such service is excluded by section 268.04, subdivision 12, clause (8)
(h) and (s).

€) Serviee performed 83 an agent of solieiter engeged er
employed in the sale or puschase of real estate selely and exclosively
upen & commission basis; to the oxtent enly that such servies i here-
after excluded wnder seetton 3396 of the federal imtermal revenue
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(9) The term “employment” as applied to services per-
formed by an individual for the state of Minnesota or any instrumen-
tality wholly owned by the state, except political subdivisions or in-
strumentalities thereof which duIy elect otherwise with the commis-
sioner’s approval, shall not include the following:

(a)  Service performed by elected public officials and unclas-
sified employees appointed for a definite term;

(b)  Service performed by a faculty member in the employ of
a university, college, school or any other institution which 1s sup-
ported wholly or substantially by public funds; o

{(c} Service performed by a student in the employ of an edu-
cational institution supported wholly or substantially by public funds
at which the student is enroHed or was enrolled during the most re-
cent regular school term; '

(d)’ Service: performed. by an individual who' is financially
supported in whole or in part by a state or federal scholarshlp pro-

gram;

. (e}  Service performed in the employ _of a department, institu-
tion, or wholly. owned instrumentaiity of the state which is supported
wholily or substantially by public funds under a training program re-
quired by either a public or private educational institution;

(f)  Service performed by members of the Minnesota national
guard when ordered to duty for military. asslgnments,

(g}  Service performed in the employ of the state: conserva-
tion department du‘ectly and solely in connectlon with emergency fire

fighting.
%ewﬁcmh&mmeﬁme&md&uﬁe@eithssubdlw
sion shall net be exclusive:

.’ Sec. 2.° Minnesota Statutes 1967 Section 268 04, Subdivision
235, is amended to read:

_ Subd. 25. © “Wages” means all resuneration for services, in-
cluding commissions and bonuses and the cash value of all remunera-
tion in any medium other than cash, except that such term shall not
include:

(1) - For the purpose of determining contributions payable
under section 268.06, subdivision 2, clause (2), that part of the re-
muneration which, after remuneration equal to $4,800 has been paid
to an individual by an employer with respect to covered employment
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in this state, or with respect to employment under the unemployment
compensation law of any other state during any calendar year subse-
guent to Peeember 345 #5685, is paid to such individual by such cov-
ered employer with respeet to employment during such

or his predecessor during such calendar year; provided, that if the
definition eof the term ‘‘wages” as contained in the federal unemploy-
ment tax act is.amended to include remuneration in excess of $4,800
paid to an individual by an employer under the federal act during for
any calendar year, wages for the purposes of sections 268.03 to
268.24 shall include remuneration. paid in a calendar year o an indi-
viduat by en empleyer subjeet therete or his predeeesser with sespeet
to empleyment during eny ealendar year up to an amount equal to the
dollar limitation specified in the federal unemployment ‘tax act. For
the purposes of this clause, the term “employment” shall include serv-
ice constituting employment under any employment securlty law of
another state or of the federal government;

(2) The amount of any payment made to, or on behalf of, an
employee under a plan or system established by an employer which
makes provision for his employees generally or for a class or classes
of his employees (including any amount paid by an employer for in-
surance or annuities, or into a fund, to provide for any such pay-
ment), on account of (a) retirement or (b) sickness or accident dis-
ability or (c) medical and hospitalization expenses in connection with
sickness or accident dlsablhty, or (d) death, prowded the employee
(i) has not the option to receive, instead of ‘provision for such death
benefit, any part of such payment or if such death benefit is insured,
any part of the premium (or contributions to premiums) paid by. his
employer and (ii) has not the right, under the provisions of the plan
or system or policy of insurance providing for such death benefit, to
assign such benefit, or to receive a cash consideration in lien of such
benefit either upon his withdrawal from the plan or system providing
for such benefit or upon termination of such plan or system or. pohcy
of insurance or of his employment with such employer; .

(3) The payment by an employer (w1thout deductmn from
the remuneration of the employee) (a) of the tax imposed upon an
employee under section 3101 of the federal internal revenue code, or
(b) of any payment required from an employee under a state unem-
ployment compensauon law;

(40 Any payrnents made to a former employee during the pe-
riod of active military service in the armed forces of the Umted States
by such employer, whether legally required or not:;

(5) Any payment made to, or on behalf of, an employee or
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his beneficiary {(a) from or to a trust described in section 401 (a) of
the federal internal revenue code which is exempt from tax under sec-
tion 501 (a) of such code at the time of such payment unless such
payment is made to an employee of the trust as remuneration for
services rendered as an employee and not as a beneficiary of the trust,
or (b} under or to an annuity plan which, at the time of such pay-
ment is a plan described in section 403 (a) of the federal internal
revenue code, or (c) under or to a bond purchase plan which, at the
time of such payment, is a qualified bond purchase plan described in
section 405 (a) of the federal internal revenue code.

Sec. 3.  Minnesota Statutes 1967, Section 268.04, Subdivision
26, is amended to read:

Subd. 26, &3 “Wage credits” mean the amount of wages
paid and wages due and payable but not paid by or from an employer
to an employee for insured work except that with respect to wages
paid and wages due and payable but not paid by or from an employer
to an employee for seasonal employment (as defined in section
268.07, subdivision 5), “wage credits” shall mean the proportion
{(computed to the next highest multiple of five percent) of such wages
which the customary period of operations bears to a calendar year.
Wages earned in part-time employment by a student as an integral
part of an occupational course of study, under a plan for vocational
education accepted by the Minnesota department of education, shall
not result in wage credits available for benefit purposes.

2} Notwithstanding the previsions ef elause {1); For the pe~
riod frem April 1; 1565 through Fune 39; 196% “wage eredits™ mean
the remunerati=n esfned from an employes by an employee for in-
sured wwork except that with respeet te wages earmed from an em-
ployer by an employee fer seasonal employment {(as defined in see-
tion 268.97; subdivision 5); “wage credits” shall mean the
tcomputed te the mext highest mmultiple of five peseent) of the remu-

(—3-) Fhe provisiens eof elauses ¢ amd () chall become
effective July +; 1967; but the provisiens of elause £2) shall expire
September 30; 1068:

Sec. 4.  Minnesota Statutes 1967, Section 268.04, Subdivision
29, is amended to read:

Subd. 29. “Credit week” with respect to any claim for
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benefits which establishes a benefit year subsequent to June 27, 1970,
is any week for which wages have been paid and wages are due and
payable but not paid of $26 $30 or more by or from one or more
employers to an employee for insured work.

Sec. 5.  Minnesota Statutes 1967, Section 268.04, Subdivision
30, is amended to read:

Subd. 30.  “Average weekly wage” means the quotient derived
by dividing the total wage credits earned by an individual from all
employers in insured work in the base period by the number of credit
weeks. mwhehs&ehmdnwéu&lha&e&med%é—ermere—mw&ge
eroditar

Sec. 6.  Minnesota Statutes 1967, Section 268.06, Subdivision
2, is amended to read:

Subd. 2.  Rates. (33 Eeaeh employer shall pay eontribu-

ta) Nine tenths of one pereent with fespect to employment
oecurring during the catendar year $036+

{b} Ome and eight tenthy perecnt with respect to employment
oseurring during the ealendas year 1034

tey TFwe and seven tenths percent with respect to employ-
mest eceurring dusing the ealendar years 1938, 1939; 15495: and

€23  Each employer shall pay contributions equal to two and
seven tenths percent of wages paid and wages overdue and.delayed
beyond the usual time of payment from him with respect to employ-
ment occurring during each calendar year subsequent to December
3}:{ -‘1;94-9 except as may be otherwise prescribed in subdivisions 3
an

Sec. 7. Minnesota Statutes 1967, Section 268.07, Subdivision
2, is amended to read:

Subd. 2. Maximums. If the commissioner finds that an in-
dividual has earned 18, or more, credit weeks, and $520 or more in
wage credits, within the base period of employment in insured work
with one or more employers, benefits shall be payable to such individ-
ual as follows:

(1)  Weekly bencfit amount shall be equal to 50 percent of
the average weekly wage of such individual, computed to the nearest
even dollar, subject to a maximum of $58 $57 per-week.
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. (2) Benefits shall be paid weekly for a period not to exceed
70 percent of the number of credit weeks earned by such individual
computed to the nearest even week, subject to a maximum of 26
weeks. - :

(3)- . An individual who has exhausted his entitlement to
benefits as determined by sections 268.02 through 268.25 and cannot
establish éntitlement to unemployment compensation benefits under
the law of any other state or the federal government may have his en-
titlement during his current benefit year extended by three weeks if
during the 52 calendar week period immediately preceding his base
period he earned 37 credit weeks in employment insured under this
law and by three weeks for each successive previous 52 calendar
week period subject, to a maximum of nine weeks. Such extended
benefits shall be payable only if the commissioner finds that the indi-
vidual is either enrolled in a course of training or retraining approved
by the commissioner. and for which training allowances are not pay-
able under any other state or federal law or the individual has.com-
pleted such a course of training or retraining, Benefits paid under
such extension are not chargeable to any employer’s experience rating
account. The commissioner shall establish suitable procedures for ver-
ifving prior employment and for the detérmination of appropriate
training. . : ) W o

€Y (4} Each eligible individual who is unemployed in any
week shall be paid with respect to such week a benefit in an amount
equal to his weekly benefit amount less that part. of his earnings, pay-
able to him with respect to such week which is in excess of $6 §12.
Such benefit, if not a multiple of #1, shall be computed to the next
higher multiple of $1. '

&) (5) The provisions of this sﬁbdivisibn shall apply. to
claims for benefits which establish a benefit year subsequent to June
30; 1967 28, 1969.

Sec. 8. - - Minnesota Statutes 1967, Section 268.10, Subdivision
1, is amended to read: ' o

268.10  Determination of claims for benefits;
appeals. Subdivision 1.” Filing. Claims for benefits shall be
made in accordance with such regulations as the commissioner may
prescribe, Each employer shall post and maintain printed statements
of such regulations in places readily accessible to individuals in his
service and shall make available to each such individual at the time he
becomes unemployed, a printed -statement of such regulations. Such
printed statements shall be supplied by the commissioner to each em-
ployer without cost to him.
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(1)  Any employer upon separation of an employee from his
employment for any reason which may result in disqualification for
benefits under section 268.09, shall furnish to such employce a sepa-
ration notice which shall provide the employer’s name, address, and
employer account number as registered with the department, the em-
ployee’s name and social security account.number, the inclusive dates
of his employment, and 'the reason for the separation. A copy of such
scparation notice shall be filed with the commissioner within three
days of such separation. The commissioner shall require each individ-
ual filing a claim for benefits to establish a benefit year to furnish-such
separation notices which he has received from all employers from
whom such individual earned wage credits in the base period.

2y Upon the filing, by an individual, of a claim for beneﬁts
the commissioner shall give notice to all such base period employers
of the filing of such claim and request each such base period em-
ployer, within seven days after the mailing of such notice, to furnish
the following information: .

(a) The total wage credits earned in the base pcnod

(b)- The number of credit weeks which end within the base
period;

()] The week ending dates for each calendar week within the
base period in which the individual earned less than $26 the amount
required to make a cred:t week and the amount of earnings in each
such week;

(d) The reason for the separatlon or separatnons of such mdl-
vidual from the employ of the employer in the base period; and

(&) Such employer’s protest, if any, relating to the ineligibil-
ity or disqualification of such individual.

(3)- If any base period employer, after the notice of filing of a
claim and the request for wage and separation information has been
duly mailed to his last known address, fails to file information as pro-
vided by items (a) through (e) of clause 2 of this subdivision within
seven days, the commissioner shall determine an individual’s benefit
rights based on the claimant’s statements or any other available infor-
mation. Any employer shall be liable for a late filing fee of not less
than $5 nor more than 325, as the commissioner may determine, to
be paid to the department of employment security and credited to the
contingent fund if he has failed without good cause to submit the
wage and separation information as required in clause 2 of this subdi-
vision within seven days after the request has been duly mailed to his
last known address, In the absence of fraud, if a redetermination of
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benefit rights based on an employer’s late report subsequently cancels
or reduces the amount of benefits to which a claimant was entitled
under the initial determination, the claimant shall not be required to
make repayment to the fund of any benefits pald to him prior to such
redetermination.

Sec. 9.  Minnesota Statutes 1967, Section 268.11, Subdivision
1, is amended to read:

268.11  Employers coverage. Subdivision 1. Employer
for part of year.  Except as provided in subdivision subdivisions 2
and 3, any employing unit which is or becomes an employer subject
to sections 268.03 to 268.24 within any calendar year shall be
deemed to be an employer during the whole of such calendar year.

Sec. 10. Minnesota Statutes 1967, Section 268.11, Subdivi-
sion 2, is amended to read:

Subd. 2.  Application for termination of coverage.  Except
as otherwise prov:ded in subdivision 3, any employing unit; with ref-
crence to witeh the eemmissioner finds that there were net 29 dif-
ferent days; eech day being in o different week within the sreceding
calendar year; within which such employing unit employed one or
mere individeals in employment; as previded in seetion 268.64; sub-
divisten 12; or any employing unit; for which services ere pesformed
outside the cerperate Himits of e oity; village or bereugh of 10;600
pepulation or more; which was subject to the Mingesota employmest
seeuﬂeylawaﬂéhepreeeémgye&r&ﬁdwhiehduﬁﬁgﬂaeeuﬁemyeﬂf
i5 not subjeet to the tax imposed by seetton 3304 of the Federad Inter-
wad Revenne Code; shall cease +o be an emplever subjeet to seetions
268.93 to 268:24 a9 of the first doy of January of any caleadas year;
i during such euffent enlendar year it files with the commissioner &
writien appheation for terminntion of eoverage; provided; heweves;
thet if sueh employing unit malkes sueh appliegticn during such coe-
rent esdendar yeer and ke is to be entitled to & refund by seasen eof
streh termination of eoverage; the amount of sueh refund chell be re-
duced by the amount of benefits paid based on wage eredits reperted
dﬂfmgiheywmwhieheever&geistemm&ted-shall cease ta be an
employer subject to sections 268. 03 to 268.24 as of the last day of
the calendar quarter in which the emploving unit files with the com-
missioner a written application for termination of coverage, if the
commissioner finds the employment in the preceding calendar year
and during the current calendar year, up to the last day of the calen-
dar quarter in which the application was received, was not suﬂicient
to make the employing unit liable under the provisions of section
268.04, subdivision 10. For the purpose of this subdivision the two or
more employing units mentioned in section 268.04, subdivision 10,
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clause (2), (3) e , (4), or (5), shall be treated as a single employ-
ing unit.

The commissioner shall waive the requirement for an application
for termination of coverage whenever it shall appear that the em-
ployer was unable to comply with such requirement for the reason
that, at the time when he had qualified for release from ligbility under
the provisions of this chapter, he was in good faith not aware of the
fact that he was an employer subject to the provisions of this chapter.

Sec. 11.  Minnesota Statutes 1967, Section 268.12, Subdivi-
sion 1, is amended to read:

268.12  Creation, Subdivision 1. Department of em-
ployment security; commissioner; succession to division of employ-
ment and security. (1)  There is hereby created and established
a department of employment security which shall be the successor to
the division of employment and security, which said division is hereby
abolished as a division of the department of social security as estab-
lished by Laws 1939, Article VI, Section 1.

(2) A commissioner of employment security shall be ap-
pointed by the governor with the advice and consent of the senate to
administer Minnesete Stetutes 1549, Deetions 268.93 to 268:24; es
emended; and this chapter as the same may hereafter from time to
time be amended. The term of office of the commissioner first ap-
pointed shall expire February 1, 1959, after which the term of office
of the commissioner shall be for a term of six years. The commis-
sioner shall be selected on the basis of ability and experience and
without regard to political affiliations. The governor may remove the
commissioner at any time for cause after notice and hearing. Subject
to the provisions of sections 268.03 to 268.24 and other applicable
laws now or hereafter enacted, the commissioner shall have the power
to organize his department in such manner as he may deem necessary.
Appointments to excrcise delegated powers shall be written orders
filed with the secretary of state. The salary of the commissioner shall
be $7:406 per year prescribed by the legislature and he shall give
bond in the sum of $10,000; provided that the ennusl adjustment in-
erement shall be $395; apd the basie selary hereln provided adjnsted
in aecordanee with the previsiens of Faws 19514 Chapter 3y Sse-
ton 2.

(3) Al proceedings, court actions, prosecutions or other
business undertaken or commenced prior to Aprl 21, 1953, by the
division of employment and security and any other matters of the di-
vision of employment and security pending at the time of the passage
of this act may be conducted and completed by the new department
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of employment security in the same manner and under the same terms
and conditions and with the same effect as though it were undertaken,
commenced or conducted or completed by said division of employ-
ment and security prior to such change. All functions, powers and du-
ties of such division of employment-and secufity are by this act as-
signed and transferred to the department of employment security.

(4) . All the powers and duties now vested in. or imposed
upon the director of the division of employment and security as a di-
vision of the department of social security are hereby vested in and
imposed upon the commissioner of employment security.

All of the employees of said division of employment and security
are hereby transferred to the department of employment security cre-
ated by this section, and said commissioner shall take charge of said
employees and shall employ them in the exercise of the respective
functions, powers and duties transferred -as aforesaid without reduc-
tion of compensation or civil service status enjoyed by said employees
at the time of such transfer, subiject, however, ta change or termina-
tion of employment, compensation or civil service status as may be
otherwise provided by law.

. (5)  All other acts or parts of acts pow in effect inconsistent
with the provisions of this section are hereby repealed, superseded,
modified or amended so far as necessary to conform to and give full
force and effect to the provisions of this section. ' .

(6) -‘Laws 1953, Chapter 603, shall take effect and be in
force from and after its passage; provided, that no transfer of func-
tions, rights, powers, duties, or funds made thereby shall take effect
until the commtissioner of the department to whom the same are
transferred shall have been appointed; taken his oath of office and
filed oath and bond in the office of the secretary of state; and until
then the former division or agency vested therewith shall continue to
exercise and perform such functions, rights, powers, and duties, and
to have charge of such funds.

Sec. 12. Minnesota Statutes 1967, Section 268.12, Subdivi-
sion 13, is amended to read:

Subd. 13. Determinatié:s. (1) The commissioner may;
tpen his e=n motion of dpen the writtep application of an employing
uRit; aad aftes o fair hearings notice of which hes been given guch em-
ploying unit as hereinalter previded; meake findings of faet; and on the
basts thereof; a determination with respect to whether an emplsying
untt eonstitutes o8 empleyer and whether seFvices perfermed for; of
in eornection with; the businecs ef any employing unit constitutes em
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phoyment for sueh employing wnit An official, designated by the com-
missioner, upon his own motion or upon application of an employing
unit shall determine if an employing unit is an employer within the
meaning of this chapter or as to whether services performed for it
constitute employment within the meaning of this chapter, and shall
notify the employing unit of such determination, Such determination
shall be final unless the employing unit, within 30 days after the mail-
ing of notice of the determingtion, files a request in writing that the
commissioner grant a hearing for the purpose of reconsidering the
facts submitted and to consider any additional information.

{2)  The commissioner shall designate one or more represen-
tatives, herein referred to as referees, to conduct such hearing. Any
person who can show that he has a real interest in the outcome of
such determination shall be entitled to appear in person by counsel or
representative, at such hearing and present evidence and be heard.
The referee shall fix a time and place within this state.for such hear-
ing and shall give the employing unit written notice thereof, by regis-
tered mail, not less'than ten days prior to the time of such hearing. In
the discharge of the duties imposed by this subdivision, the referee
shall have power to administer oaths and affirmations, take deposi-
tions, certify to official acts, and issue subpoenas to compel the at-
tendance of witnesses and the production of books, papers, corre-
spondence, memoranda, and other records deemed necessary as evi-
dence in connection with the subject matter of such hearing. The writ-
ten report of any employee of the department of employment security,
made in the regular course of the performance of such employee’s du-
ties, shall be competent evidence of the facts therein contained and
shall be prima facie correct, unless refuted by other credible evidence.

(3) . Upon the conclusion of such hearing, the referee shall
serve upon the employing unit by registered mail findings of fact and
decision in respect thereto. The decision of the referee, together with
his findings of fact and reasons in support thereof, shail become final
unless, within ten days after the mailing by registered mail of a copy
thereof to the employing unit, an appeal is filed with the commis-
sioner, or unless the commissioner, within 12 days after the mailing of
such decision, on his own motion orders the matter certified to him
for review. Appeal from and review by the commissioner of the deci-
sion of the referee shall be had in the manner provided by regulation.
The commissioner may without further hearing affirm, modify, or set
aside the findings of f);ct or decision, or both, of the referee on the
basis of the evidence previously submitted in the case, or direct the
taking of additional evidence. The commissioner may disregard the
findings of fact of the referee and examine the testimony taken and
make such findings of fact as the evidence taken before the referee
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may, in the judgment of the commissioner, require, and make such
decision as the facts so found by him may require. The commissioner
shall notify the employing unit of his findings and decision by regis-
tered mail and notice of such decision shall contain a statement set-
ting forth the cost of certification of the record in the matter. The de-
cision of the commissioner shall become final unless judicial review
thereof is sought as provided by this subdivision. Any interested party
to a proceeding before a referee or the commissioner may obtain a
transcript of the testimony taken before the referee upon payment to
the commissioner of the cost of such transcript to be computed at the
rate of ten cents per 100 words.

(4)  The district court of the county wherein the hearing be-
fore the referee was held shall, by writ of certiorari to the commis-
sioner, have power to review all questions of law and fact presented
by the record. Such action shall be commenced within 20 days of the
service by registered mail of notice of the decision of the commis-
sioner upon the employing unit affected thereby. Such proceedings be-
fore the courts shall be given precedence over all other civil cases.
The commissioner shall not be required to certify the record to the
district court unless the party commencing such proceedings for re-
view, as provided above, shall pay to the commissioner the cost of
certification of the record computed at the rate of ten cents per 100
words less such amount as may have been previously paid by such
party for a transcript. It shall be the duty of the commissioner upon
receipt of such payment to prepare and certify to the court a true and
correct typewritten copy of all matters contained in such record. The
costs so collected by the commissioner shall be deposited by him in
the employment security administration fund provided for in section
268.15. The court may confirm or set aside the decision and determi-
nation of the commissioner. If the decision and determination is set
aside and the facts found in the proceedings before the referee are
sufficient, the court may enter such decision as is justified by law, or
may remand the cause to the commissioner for further proceedings
and may state the questions requiring further hearing, and give such
other instructions as may be proper.

(5) A final decision of the commissioner or referee, in the
absence of appeal therefrom, shall be conclusive for all the purposes
of sections 268.03 to 268.24 except as herein otherwise provided,
and, together with the records therein made, shall be admissible in
any subsequent judicial proceeding involving liability for contribu-
tions. A final decision of the commissioner or referee may be intro-
duced in any proceeding involving a claim for benefits.

(6) 1In the event a final decision of the commissioner or ref-
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eree determines the amount of contributions due under sections
268.03 to 268.24, then, if such amount, together with interest and
penalties, is not paid within 30 days after such decision, the provi-
sions of section 268.16, subdivision 3, shall apply; and the commis-
sioner shall proceed thereunder, substituting a certified copy of the
final decision in place of the contribution report therein provided.

Sec. 13. Minnesota Statutes 1967, Section 268.16, Subdivi-
sion 6, is amended to read:

Subd. 6. Adjustments, refunds. If, not later than three
years after the date of payment of any amount as contributions or in-
terest thereon, an employer who has made such payment shall make
application for an adjustment thereof in connection with subsequent
contribution payments, or for a refund thereof because such adjust-
ment cannot be made, and if the commissioner shall determine that
payment of such contributions or interest or any portion thereof was
erroneous, the commissioner shall allow such employer to make an
adjustment thereof, without interest, in connection with subsequent
contribution payments by him, or if such adjustment cannot be made,
the commissioner shall refund from the fund to which such payment
has been credited, without interest, the amount erroneously paid, For
like cause and within the same period, adjustment or refund may be
so made on the commissioner’s own initiative.

In the event that any application for adjustment or refund is de-
nied in whole or in part, a written notice of such denial shall be
mailed to the applicant. Within 30 days after the mailing of such no-
tice of denial to the applicant’s last known address, the applicant may
request, in writing, that the commissioner grant a hearing for the pur-
pose of reconsidering the facts submitted and to consider any addi-
tional information. Proceedings on the appeal shall be had in accord-
ance with section 268.12, subdivision 13.

Sec. 14. Minnesota Statutes 1967, Section 268.06, Subdivi-
sion 3, and Laws 1967, Chapter 439, Section 3, are repealed.

Approved May 28, 1969.

CHAPTER 855—S. F. No. 1813

An act relating to highway advertising; removal of advertising
devices; amending Minnesota Statutes 1967, Section 173.49.

Be it enacted by the Legislature of the State of Minnesota: "
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