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adjust such values as required by law to determine the correct
assessed valuation of said district and file such redetermina-
tion with the commissioner of education. For such purposes,
.the committee may call upon the department of taaxtion to
assist it in determining whether error has, in fact, been made.

Sec. 3. Minnesota Statutes 1953, Section 128.082, Sub-
d1v1s1on 6, is amended to read:

Subd. 6. Every school district which provides instruec-
tion in other districts and which receives basic aid, and the
county as provided in section 128.088, subdivisions 2 and 3,
shall pay to the distriet furnishing elementary and secondary
or area vocational-technical school instruction on account of
such instruection, the actual cost thereof chargeable to main-
tenance exclusive of transportation costs.

There shall also be paid for eapital outlay and debt serv-
ice to the school district providing such instruction $70 per
pupil unit in average daily attendance for each non-resident
pupil unit, except that every school district educating non-resi-
dent fpumls may charge and include in its tuition, for capital
outlay and debt service, an amount per pupil unit in average
daily attendance based on the amount that the average expen-
diture for capital outlay and debt service determined by di-
viding such annual expenditure by the total number of pupil
units in average daily attendance in the distriet exceeds $10
per pupil unit. If the district has no capital outlay or debt
service the school district receiving such funds may use them
for any purpose for which it is anthorized to spend money.

Approved April 27, 1955.

EXTRA SESSION
_ CHAPTER 2—H. F. No. 2
[Coded in Part]

An act relating to the taxalion of insurance companies;
the occupation tax wpon the business of mining and producing
iron ore or other ores and providing for labor credils and im-
poging an additional tax thereon; royalty taxes and an addi-
tional tax thereon; and taxes on and measured by net income,
by imposing an additional privilege and income tax on indi-
viduals, trusts, estates and corporations; amending Minnesota
Statutes 1958, Sections 60.63, Subdivision 2, 238.01, 298.02,
Subdivision 1, and 293.01, and amending - Minnesota Statutes
1953, Chapte*r 290 by a,ddmg new gections thereto; and relating
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to a tax upon tobacco products and upon distributors thereof,
providing for its collection, prescribing the powers and duties
of the Commissioner of Toxation in relation thereto, provid-
ing for the licemsing of certain persons dealing in tobacco
products, providing for the disposition of the tax and license
fees collected, appropriating money for the adminisiration of
the act, and providing penalties for its violation.

Be it enacted by the Legislature of the State of Minnesota:

ARTICLE 1

Section 1. Minnesota Statutes 1953, Section 60.63, Sub-
division 2, is amended to read:

Subd. 2. Every domestic and foreign company, except
town and farmers’ mutual insurance companies and domestic
mutual insurance companies other than life, shall pay to the
state treasurer on or before April 30th annually a sum equal
to two percent of the gross premiums less return premiums
on all direct business received by it in this state, or by its
agents for it, in cash or otherwise, during the preceding cal-

endar year, excepting premiums written for marine insurance --

as specified in subdivision 6. Premiums as used in this sec-
tion shall be deemed to include considerations paid for an-
nuities. If unpaid by such date a penalty of ten percent shall
accrue thereon, and thereafter such sum and penalty shall
draw interest at the rate of one percent per month until paid.

Sec. 2.  Application of article.  The provisions of this
article relgting to taxes on annuity considerations shell apply
to the taxes due on gross considerationg received for two calen-
dar years beginning after December 81, 1954.

ARTICLE 11

Section 1. Minnesota Statutes 1953, Section 298.01, is
amended to read:

- 298.01 Mining or producing ores, Subdivision 1.
Every person engaged in the business of mining or producing
iron ore or other ores in this state shall pay to the state of
Minnesota an occupation tax equal to 11 percent for the year
1947, and for each year thereafter of the valuation of all ores
mined or produced. Said tax shall be in addition to all other
taxes provided for by law and shall be due and payable from
such person on May 1 of the year next succeeding the calendar
year covered by the report thereon to be filed as hereinafter
provided.

Subd. 2. There is hereby imposed an additional tax on
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all persons and companies engaged in the business of produc-
ing or mining iron ore or other ores (except taconite) at the
rate of 15 percent of the tax required to be paid pursuant to
the provisions of Minnesota Statutes 1958, Section 298.01,
Subdivision 1, on the ore to be mined or p'roduced for each
of two taxable years, the first of which shall commence with
the taxpayer’s first taxable year commencing after December
31, 1954, which tax shall be in addition to all other taxes re-
quired by law.

Sec. 2. Minnesota Statutes 1953, Section 298.02, Sub-
division 1, is amended to read:

298.02 Low grade ore.  Subdivision 1.  Credit for la-
bor cost, For the purpose of increasing employment and the
utilization of low-grade, underground, and high labor cost ores
any taxpayer on whom a tax is imposed by reason of the pro-
visions of section 298.01, shall be allowed a credit against the
‘oceupation tax as computed in said section because of the min-
ing or production of ore from any mine, in an amount calcu-
lated as follows:

(a)  In the case of underground mines or that tonnage
of merchantable ore produced in open pit mines in the year
in question which tonnage has resuited from beneﬁcwt@on al
an ore beneficiation plant within the state by jigging, heavy
media, cyclone process, roasting, drying by artificial heat,
sintering, magnetic separation, flotation, agglomeration or any
process requiring fine grinding, ten percent of that part of
‘the cost of labor employed by said mine or in the beneficiation
of all ore mined or produced in said calendar year in excess of
70 cents and not in excess of 90 cents per ton of the merchant-
able ore produced during the year at said mine, and 15 percent
of that part of the cost of such labor in excess of 80 cents per
ton; provided, however, that in no event shall the credit al-
lowed hereunder be in excess of 75 percent, as applied to un-
derground and taconite operations, and 60 percent as applied
to all other operations, of the total of the tax computed under
the prov:sxons of section 298.01, subdivision 1. The expres-
sion “merchantable ore produced” as used herein means ores
which as mined or as mined and beneficiated, are ready for
shipment as a merchantable product. The provisions of this
subparagraph (o) shall be applicable to all ores mined or pro-
duced subsequent to December 31, 1954.

(6) The aggregate amount of all credits allowed under
this subdivision to all mines shall not exceed 6.2 percent of the
aggregate amount of occupation taxes, excluding such taxes
levied for the veterans compensation fund under section
298.011, assessed against all mines in the state for said year-
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prior to the deduction of such credits, provided, thai after
December 31, 1954, labor credits to underground mines or
taconite operations shall not be subject to such percentage
Umitation and both the occupation taxes of such underground
mines or taconite operations and the labor credits allowed
thereto shall be excluded in calculaling such percentage limi-
tations. At the time of his final determination of occupation
tax pursuant to section 298.09, subdivision 3, the commis-
sioner shall reduce the credit otherwise allowable to each mine
hereunder by such equal percentage as will bring the total with-
in such limitation. If an equal percentage reduction is made in
the labor credits of mines pursuant to this subparagraph (b)
at the time of certification to the state auditor as set forth in
section 298.10, the same percentage will be used where changes
are made pursuant to section 298.09, subdivision 4, subsequent
to June 1. Also if no reduction is made at the time of certifica-
tion to the state auditor on or before June 1, pursuant to this
subdivigion and section 298.10, no reduction will be made sub-
sequent to June 1, due to changes made pursuant to section
298.09, subdivision 4. This subparagraph (b) shall apply to
occupation tax caleulations in calendar years subsequent fo
December 81, 1952.

Sec. 3. [298.025] Collection of additional taxes.
The additional taxes imposed by reason of this act shall be
collected by the commissioner of taxation and deposited in the
state treasury to the credit of the General Revenue Fund so
far as is permitied by the Constitution of the State of Minne-
sota, and all of the powers and duties with relation to the
taxes referred to in the various chapters herein mentioned
are hereby conferred upon the commissioner of taxation in the
collection of all of the additional taxes provided for in this
act and the commissioner is authorized to maie refunds of
taxes illegally or erroneously collected in the same manner as
is provided for by Minnesota Statutes 1953, Chapters 60, 298,
and 299.

ARTICLE 1I1

Section 1.  Minnesota Statutes 1953, Section 299.01, is
amended to read: .

299.01 Tax on royalties. Subdivision 1. There shall
be levied and collected upen all royalty received during the
year ending December 31, 1947, and upon all royalty received
during each calendar year thereafter, for permission to ex-
plore, mine, take cut and remove ore from land in this state,
a tax of 11 percent. -

Subd. 2. There is hereby imposed as an additional tax
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at the rate of 15 pércent of the taxes required to be patd upon
all royalty recetved for the permission to explore, mine, take
out and remove ore from land pursuant to the provisions of
Minnesota Statutes 1958, Section 299.01, except taxes upon
royalties received because of the actual production of taconite,
for each of two taxable years, the first of which shall com-
mence . with the taxpayer’s first taxable year commencing
after December 81, 1954, which tax shall be in addition to all
other tazxes required by law.

ARTICLE 1V
Section 1.  Additional privilege and income tax. There

/ 7‘ E: is hereby imposed an additional privilege and income tax for
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each of the two taxable years, the first of which starts after
December 1, 195, as follows:

(a) On all individuals, estates and trusts, other than
those taxable as corporations, a surtax of five percent of the
tax determined under section 290.06, subdivision 2, less the
credits allowable under section 290.06, subdivision 3.

(b)  On all corporations required to file a return under
the provisions of Minnesota Statutes 1953, Chapter 290, an
additional tax equal to one percent on all taxable net income
_ottributable to-this state less credit allowed by section 290. 21

“and section 290. 06, subdivision 8 (6).

Sec. 2. Collection. The said additional taxes imposed
by this act shall be collected by the commissioner of taxation
as all other income and privilege, excise gnd gross eurnings
taxes are collected and shall be deposited in the state treasury
to the credit of the general revenue fund. AU refunds of taxes
dlegally or erroneously collected under the provisions of this
?ct from taxpayers shall be repaid from the general revenye

und.

Sec. 8.  Powers of commissioner of revenue. The com-
misgioner of tazation shall have the same powers and author-
ity in commection with the collection of the taxes imposed by
this act and the making of refunds as is provided for in Minne-
sota Statutes 1953, Chapters 290 and 295.

ARTICLE V

Section 1. Definitions. Subdivision 1. When used in
this act, unless the context clearly indicates otherwise, the fol-

'}\s,(]owmg terms ghall have the meanings, respectively, ascrlbed

to them in this section.
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Subd. 2. “Tobacco products” means cigars; cheroots;
stogies ; periques ; granulated, plug cut, crimp cut, ready rubbed,
and other smoking tobacco; snuff; snuff fllour; cavendish;
plug and twist tobacco; fine-cut and other chewing tobaccos;
sharts; refuse scraps, clippings, cuttings and sweepings of to-
bacco, and other kinds and forms of tobacco, prepared in such
manner as to be suitable for chewing or smoking in a pipe or
otherwise, or both for chewing and smoking; but shall not in- -
clude cigarettes as defined in Minnesota Statutes, Section
297.01, Subdivision 2.

Subd. 8. “Person” means any individual, firm, asso-
ciation, patrnership, joint stock company, joint adventure, cor-
poration, trustee, agency, or receiver, or any legal representa-
tive of any of the foregoing.

Subd. 4. “Manufacturer” means a person who manufac-
tures and sells tobacco products.

Subd. 5. “Distributor” means any and each of the fol-
lowing:

(1) Any person engaged in the business of selling to-
bacco products in this state who brings, or causes to be brought, -
into t}lis state from without the state any tobacco products

or sale;

{2) Any person who makes, manufactures, or fabri-
cates tobacco products in this state for sale in this state;

(3) Any person engaged in the business of selling to-
pacco products without this state who ships or transports to-
bati'co products to retailerg in this state, to be sold by those re-
tailers.

Subd. 8. “Subjobber” means any person, other than a
manufacturer or distributor, who buys tobacco products from
a distributor and sells them to persons other than the ultimate
consumers.

Subd. 7. “Retailer” means any person engaged in the
business of selling tobaceo products to ultimate consumers,

Subd. 8. “Sale” means any transfer, exchange, or bar-
ter, in any manner or by any means whatsoever, for a con-
sideration, and includes and means all sales made by any per-
son. 1t includes a gift by a person engaged in the business of
selling tobaceo products, for advertising, as a means of evading
the provisions of this act, or for any other purposes whatso-
ever.

Subd. 9. “Wholesale sales price” means the established
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price for which a manufacturer sells a tobacco product to a
distributor, exclusive of any-discount or other reduction.

Subd. 10. “Business” means any trade, occupation, ac-
tivity, or enterprise engaged in for the purpose of selhng or
distributing tobacco products in this state,

Subd. 11. “Place of business’” means any place where
tobacco products are sold or where tobacco products are manu-
factured, stored, or kept for the purpose of sale or consump-
tion, including any vessel, vehicle, airplane, train, or vending
machine.

Subd. 12. “Retail outlet” means each place of business
from which tobacco products are sold to consumers.

Subd. 13. “Commisgioner” means the state commission-
er of taxation.

Sec. 2. Tax on tobacco products. Subdivision 1. For
the period commencing July 1, 1955, and continuing through
June 30, 1957, a tax is hereby 1mposed upon all tobaeco prod-
ucts in this state and upon any person engaged in business as
- a distributor thereof, at the rate of 15 percent of the whole-
sale sales price of such tobacco products. Such tax shall be im-
posed at the time the distributor (1) brings, or causes fo be
brought, into this state from without the state tobacoc prod-
ucts for sale; (2) makes, manufactures, or fabricates tobacco
products in this state for sale in this state; or (3) ships or
transports tobacco products to retailers in this state, to be sold
by those retailers.

Subd. 2. A floor stocks tax is hereby imposed upon
every pesron engaged in business in this state as a distributor
of tobacce products, at the rate of 15 percent of the wholesale
sales price of each tobacco product in his possession or under
his control at 12:01 o’clock a.m. on July 1, 1955. .

Each distributor, on or before July 20, 1955, shall ﬁle a
report with the commissioner, in such form as the commis-
sioner may prescribe, showmg the tobacco products on hand
at 12:01 o’clock a.m. on July 1, 1955 and the amount of tax
due thereon.

The tax imposed by this subdivision shall be due and pay-
able on or before August 20, 1955, and thereafter shall hear
interest at the rate of one percent per month.

Subd. 3. Any tobacco product with respect to which a
tax has once been imposed under this act shall not again be
subject to tax under this act.
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Subd. 4. The tax imposed by this section shall not ap-
ply with respect to any tobacco products which under the con-
stitution and laws of the United States may not be made the
subject of taxation by this state.

Subd. 5. The tax imposed by this section shall be in
addition to all other occupation or privilege taxes or license
fees now or hereafter imposed by any city, village, borough or
township.

Subd. 6. The tax imposed by this section shall not be
. construed as a cost of doing business or an overhead expense
under Minnesota Statutes, Section 325.01, Subdivision 7.

Sec. 8. Licenses; distributors, subjobbers.  Subdivi-
sion 1. From and after 12:01 o’clock a.m. on July 1, 1955,
no person shall engage in the business of a distributor or sub-
jobber of tobacco products at any place of business without
first havmg received a license from the commissioner to en-
gage in that business at that place of business.

Subd. 2. Every application for such a license shall be
made on a form prescribed by the commissioner and shall
state the name and address of the applicant; if the applicant is
a firm, partnership, or association, the name and address of
each of its members; if the applicant is a corporation, the
name and address of each of its officers; the address of its
principal place of business ; the place where the business to be
licensed is to be conducted ; and such other information as the
commissioner may require for the purpose of the administra-
tion of this act.

Subd. 3. A person without this state who ships or
transports tobacco products to retailers in this state, to be sold
by those retailers, may make application for license as a dis-
tributor, be granted such a license by the commissioner, and
thereafter be subject to all the provisions of this act and en-
titled to act as a licensed distributor, provided he files proof
with his application that he has appointed the secretary of
state .for service of process relating to any matter or issue
arising under this act. A foreign corporation applying for a
distibutor’s license need not qualify as such if it files the proof
-of appointment of the secretary of state for service of process
- a3 provided in this subdivision.

Subd. 4. FEach application for a distributor’'s license
shall be acompanied by a fee of $25. The application shall also
be accompanied by a corporate surety bond issued by a surety
licensed to do business in this state, conditioned for the pay-
ment when due of all taxes, penalties and accrued interest aris-
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ing in the ordinary course of business or by reason of any de-
linquent money which may be due the State of Minnesota. This
bond shall be in an amount to be determined by the commis-
sioner,.and in a form to be fixed by the commissioner and ap-
proved by the attorney general. An initial applicant for a dis-
tributor’s license shall furnish a bond in a minimum sum-of
'$1,000 for the first year. Whenever it is the opinion of the
commissioner that the bond given by a licensee is inadequate
in amount to fully protect the state, he shall require an addi-
tional bond in such amount as he deems sufficient. If any ap-
plicant for license desires to be exempt from furnishing such
bond, he shall furnish an itemized financial statement showing
the assets and liabilities of the applicant and such other or
further information as the commissioner may require, and if
it shall appear to the commissioner, from the financial state-
ment or otherwise, that the applicant is financially respon-
gible, then the commissioner may exempt such applicant from’
furnishing such bond until the commissioner otherwise orders.
The bond required by this subdivision, or a reissue thereof,

or a substitute therefor, shall be kept in full force and effect
during the ent1re period covered by the license.

A separate application for license shall be made for’ each
place of business at which a distributor proposes to engage in
business as such-under this act.

Subd. 5. Each application for a subJobber s license shall
be accompanied by a fee of $10.

Subd. 6. A distributor or subjobber applying for a li-
cense between January 1st and June 30th of any year shall be
ﬁequlred to pay only one-half of the license fee provided for

erein,

Subd. 7. The commissioner, upon receipt of the applica-
tion (and bond, in the case of the dlstrlbutor) in proper form,
and payment of the license fee required by subdivision 4 or sub-
division 5, shall, unless otherwise provided by this act, issue
the applicant a license in form as prescribed by him, which
license shall permit the applicant to whom it is issued to en-
gage in business as a distributor or subjobber at the place of
business shown in his application. The commissioner shall as-
sign a permit number to each person licensed as a distributor .
at the time of issuance of his first license, which shall be in-
scribed upon all licenses issued to that distributor.

~ Suhd. 8. Each license shall expire on June 30th follow-
ing its date of issue unless sooner revoked by the commissioner
ot unleas the business with respect to which the license was

s
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" .issued is transferred. In either case the holder of the license
shall immediately surrender it to the commissioner.

Subd. 9. Each license shall be prominently displayed
on the premises covered by the license.

Subd. 10. No license shall be transferable to any other
person. -

Subd. 11. The commissioner may revoke, cancel, or
suspend the license or licenses of any distributor or subjobber
for violation of any of the provisions of this act, or any other
act applicable to the sale of tobacco products, or any rule or
regulations promulgated by the commissioner in furtherance
of this act. No license shall be revoked, cancelled, or suspended
except after notice and a hearing by the commissioner as pro-
vided in section 7.

Subd. 12. No license shall be issued under this act to
any person within one year of the date of final determination
of a revocation of any previous license held by him.

Subd. 13. When the surety upon any bond issued pursu-
ant to-the provisions of this act shall have fulfilled the condi-
tions of such bond and compensated the state for any loss oc-
casioned by any act or omission of the person bonded under
this act, such surety shall be subrogated to all the rights of
the statéa in connection with the transaction wherein such loss
occurred.

Sec. 4. Licensees, duties. Subdivision 1. Every dis-
tributor shall keep at each licensed place of business complete
and accurate records for that place of business, including item-
ized invoices, of tobacco products held, purchased, manufac-
tured, brought in or caused to be brought in from without the
state, or shipped or transported to retailers in this state, and
of all sales of tobacco products made, except sales to the ulti-
mate consumer.

These records shall show the names and addresses of pur-
chases, the inventory of all tobacco products on hand at 12:01
o’clock a.m. on July 1, 1955, and other pertinent papers and
documents relating to the purchase, sale, or disposition of to-
bacco products. When a licensed distributor sells tobaceo prod-
ucts exclusively to the ultimate consumer at the addresss given
jn the license, no invoice of those sales shall be required, but
itemized invoices shall be made of all tobaceo products trans-
ferred to other retail outlets owned or controlled by that li-
ecensed distributor. All books, records, and other papers and
documents required by this subdivision to be kept shall be pre-
gserved for a period of at least one year after the date oﬁ the
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documents, as aforesaid, or the date of the entries thereof ap-
pearing in the records, unless the commissioner, in writing,
authorizes their destruction or disposal at an earlier date. At
any time during usual business hours the commissioner, or his
duly authorized agents or employees, may enter any place of
business ¢of a distributor, without a search warrant, and inspect
the premises, the records required to be kept under this sub-
divigion, and the tobacco products contained therein, to deter-
mine whether or not all the provisions of this act are being
fuily complied with. If the commissioner, or any such agent or
employee, is denied free access or is hindered or interfered
with in making such examination, the license of the distribu-
tor at such premises shall be subject to revocation by the com-
missioner. ' -

Subd. 2. Every person who sells tobacco products to
personsg other than the ultimate consumer shall render with
each sale itemized invoices showing the seller’s name and
address, the purchaser’s name and address, the date of sale,
and all prices and discounts. He shall preserve legible copies
of all such invoices for one year from the date of sale.

Subd. 3. Every retailer and subjobber shall procure
itemized invoices of all tobacco products purchased. The in-
voices shall show the name and address of the seller and the
date of purchase. The retailer and subjobber shall preserve a
legible copy of each such inveice for one year from the date of
purchase. Invoices shall be available for inspection by the com-
migsioner or his authorized agents or employees at the re-
tailer’s or subjobber’s place of business.

Subd. 4. Records of all deliveries or shipments of to-
bacco products from any public warehouse of first destination
in thig state which is subject to the provisions of and licensed
under Minnesota Statutes, Chapter 231, shall be kept by the
warehouse and be available to the commissioner for inspection.
They shall show the name and address of the consignee, the
date, the quantity of tobacco products delivered, and such other
information as the commissioner may require. These records
shall be perserved for one vear from the date of delivery of the
tobacco products.

Sec. 5. Distributors, monthly returns. Subdivision 1..
On or before the twentieth day of each calendar month every
distributor with a place of business in this state shall file a re-
turn with the commissioner showing the quantity and whole-
sale sales price of each tobacco product (1} brought, or caused
to be brought, into this state for sale; and (2) made, manu-
factured or fabricated in this state for sale in this state, dur-
ing the preceding calendar month. Every licensed distributor
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outside this state shall in like manner file a return showing the
quantity and wholesale sales price of each tobacco produet
shipped or transported to retailers in this state to be sold by
those retailers, during the preceding calendar month. Returns
shall be made upon forms furnished and prescribed by the
commissioner and shall contain such other information as the
commissioner may require. Each return shall be accompanied
by a remittance for the full tax liability shown therein, less .
four percent of such liability as compensation to reimhurse the
dki‘stributor for his expenses incurred in the administration of
this act.

"Subd. 2.  As soon as practicable after any return is filed,
the commissioner shall examine the return and correct it, if
necessary, according to his best judgment and information. If
the commissioner finds that any amount of tax is due from the
distributor and unpaid, he shall notify the distributor of the
deficiency, stating that he proposes to assesg the amount due
together with interest and penalties as hereinafter provided.
If a deficiency disclosed by the commissioner’s examination
cannot be alloeated by him to a particular month or months,
he shall notify the distributor of the deficiency, stating his
intention to assess the amount due for a given period without
allocating it to any particular month or months. If any distribu-
tor making any return shall die or shall become incompetent at
any time before the commissioner issues his notice that he pro-
poses to assess an amount due, that notice shall be issued to the
administrator, executor, or other legal representative, as such,
of that distributor.

Subd. 8. If, within 20 days after mailing of notice of
the proposed assessment, the distributor or his legal represen-
tative shall file a protest to said proposed assessment and re-
quest a hearing thereon, the commissioner shall give notice to
that distributor or legal representative of the time and place
fixed for the hearing, shall hold a hearing on such protest, and
shall issue a final assessment to the distributor or legal repre-
sentative for the amount found to be due as a result of the
hearing. This hearing shall be held within 45 days after filing
of the protest. If a protest is not filed within the time herein
prescribed, the commissioner shall issue a final assessment to
the distributor or legal representative, as such. Any such as-
sessment made by the commissioner shall be prima facie cor-
rect and valid, and the taxpayer shall have the burden of es-
tablishing its incorrectness or invalidity in any action or pro-
ceeding in respect thereto,

Subd. 4. If any distributor required by this act to file
any return shall fail to do so within the time prescribed by



1574 ' SESSION LAWS [Chap.

this act, he shall, on the written demand of the commissioner,
file such return within 20 days after the mailing of such writ-
ten demand and at the same time pay the tax due on the basis
thereof. If such distributor shall fail within that time to file
such return, the commissioner shall make for him a return,
from his own knowlédge and from such information as he can
obtain through testimony, or otherwise, and assess a tax on
the basis thereof, which tax shall be paid within ten days after
the commissioner has mailed to such distributor a written no-
tice of the amount thereof and demand for its payment. Any
such return or assessment made by the commissioner on ac-
count of the failure of the distributor to make a return shall
be prima facie correct and valid, and the distributor shall have
the burden of establishing its incorrectness or invalidity in any
action or proceeding in respect thereto.

Subd. 5. Except as provided in section 2, subdivision 2,
all taxes shall be due and payable not later than the twentieth
day of the month following the calendar month in which they
were incurred, and thereafter shall bear interest at the rate of
one percent per month.

Where, under the provisions of subdivisions 2 and 3 of
this section, the amount of tax due for a given period is as-
sessed without allocating it to any particular month or months,
the interest shall commence to run from the date of such as-
sessment. :

The commissioner shall have power to reduce or abate in-
terest when in his opinion the facts warrant such reduction or
abatement. The exercise of this power shall be subject to the
approval of the attorney general. .

Subd. 6. The commissioner in issuing his final assess-
ment pursuant to subdivision 3 shall add to the amount of tax
found due and unpaid a penalty of ten percent thereof, except
that, if he finds that the distributor has made a false and
fraudulent return with intent to evade the tax imposed by this
act, the penalty shall be 25 percent of the entire tax as shown
by the return as corrected. The commissioner in assessing a
tax on the basis of a return made pursuant to subdivision 4
shall add to the amount of tax found due and unpaid a penalty
of 25 percent thereof.

The commissioner shall have power to abate penalties,
when in his opinion their enforcement would be unjust and
inequitable. The exercise of this power shall be subject to the
approval of the attorney general.

Subd. 7. The commissioner may recover the amount of
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any tax due and unpaid, intérest, and any penalty in a civil
action. The collection of such a tax, interest, or penalty shall
not be a bar to any prosecution under this act.

' Sec. 6. Refunds, eredits.  Where tobacco products up-
on which the tax imposed by this act has been reported and
paid, are shipped or transported by the distributor to retailers
without the state, to be sold by those retfailers, or are returned
to the manufacturer by the distributor or destroyed by the dis-
tributor, refund of such tax or credit may be made to the
distributor in accordance with regulations prescribed by the
commissioner. The state auditor shall cause any such refund
of tax to be paid out of the general revenue fund, and so much
of said fund as may be necessary is hereby appropriated for
that purpose. o

Sec. 7. Investigations and hearings, testimonial powers.
Subdivision 1. The commissioner, or his duly authorized
agents, may conduct investigations, inquiries, and hearings for
the purpose of enforcing the provisions of this act, and, in
connection with such investigations, inquiries, and hearings,
he and his duly authorized agents shall have all the powers
conferred upon him and his examiners by Minnesota Statutes,
Sections 290.56 to 290.68, and the provisions of those sections
shall apply to all such investigations, inquiries and hearings.

Subd. 2. Every hearing conducted under this act shall
be preceded by ten days’ notice in writing of the subject of
the hearing, including, in the case of suspension or revocation
of a license, a statement of the nature of the charges against
the licensee. The notice shall be sent by registered mail to
the last known address of the licensee or other person in-
volved in the hearing, and service shall be complete upon mail-
ing. After every hearing the commissioner shall make his find-
ings and his order in writing. The findings and order shall be
filed in the office of the commissioner, and a copy sent by mail
or otherwise to the person to whom the notice was directed.

Subd. 8. The commissioner may exchange information
with the officers and agencies of other states administering
laws relating to the taxation of tobacco products.

Subd. 4. No person shall he excused from testifying or
from producing, pursuant to a subpoena, any books, papers,
records, or memoranda in any investigation or upon any hear-
ing, upon the ground that the testimony or evidence, docu-
mentary or otherwise, may tend to incriminate him or subject
him to a criminal penalty, but no person shall be prosecuted
or subjected to any criminal penalty for or on account of any
transaction made or thing concerning which he may testify
or produce evidence, documentary or otherwise, before the
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commissioner or an employee or agent thereof; provided that
such immunity shall extend only to a natural person who, in
obedience to a subponea, gives testimony under oath or pro-
duces evidence, documentary or otherwise, pursuant to a sub-
poena. No person so testifying shall be exempt from prosecu-
tion and punishment for perjury committed in so testifying,.

Subd. 5. Any person aggrieved by an order of the com-
missioner fixing a tax, penalty, or interest under section 5 of
this act may, within 30 days from the date of notice of the
order, appeal to the board of tax appeals in the manner pro-
vided by law. Any other order of the commissioner under this
act shall be subject to review by certiorari.

Sec. 8. Enforcement. Subdivision 1. The commis-
sioner shall enforce the provisions of this act. He may pre-
seribe rules and regulations not inconsistent with the provi-
sions of this act for its detailed and efficient administration.
In the enforcement of this act the commissioner may call upon
any county attorney or the attorney general for assistance. He
may appeint such additional employees as may be required to
administer this act. The commissioner may bring injunction
proceedings to restrain any person from acting as a distributor
or subjobber without complying with the provisions of this
act.

Subd. 2. Expenses of the administration of this act to
be paid out of appropriations to the commissioner for the ad-
ministration thereof shall include fees and expenses incurred
by the atforney general and any county attorney in litigation
in connection with the enforcement of this act and all court
costs and expenses.

See. 9. . Violations, penalties. Subdivision 1. Any
person who in any manner knowingly attempts to evade the
tax imposed by this act or who knowingly aids or abets in the
evasion or attempted evasion of the tax or who knowingly vio-
lates the provisions of section 3, subdivision 1, or this act,
shall be guilty of a gross misdemeanor.

Subd. 2. Any person who otherwise violates any provi-
sion of this act shall be guilty of a misdemeanor.

Sec. 10. Revenues credited to general revenue fund.
All revenues derived from taxes, penalties, interest and license
fees under this act shall be deposited by the commissioner in
the state treasury and credited to the general revenue fund.

Sec. 11. Appropriation. There is hereby appropriated
to the commissioner from the general revenue fund for the
administration of this act, the sum of $7,000.00 for the fiscal
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year ending June 30, 1955, the sum of $63,000 for the fiscal
yvear ending June 30, 1956, and $63,000 for the fiscal year end-
ing June 30, 1957,

Approved April 27, 1955.

EXTRA SESSION
CHAPTER 3—H. F. No. 3
[Not Coded]

An act to appropriate money for State Department of
Education, state educational institutions, including University
of Minnesota, University Agricultural Schools and Experi-
ment Stations and Branches, Teachers Colleges, aid to high,
graded and rural schools, aid to distressed school districts,
aid to school districts pursuant to Minnesota Statutes 1953,
Section 360.133; aid to school districts affected by gross earn-
ings taxation, certain appropriations for experiments and in-
vestigations, aid to agricultural agents and for other purposes;
prescribing present and future regulations relative to the
expenditure of certain portions thereof; conferring upon the
Board of Regents of the Universilty of Minnesota the power
of eminent domain in certain cases; and by transferring cer-
tain moneys from the income tax school fund for the payment
of certain appropriations herein made, and for adjusting the
salaries of certain state officers and employees; providing for
supplying certain deficiencies in the general revenue and in-
come tax school funds. N

Be it enacted by the Legislature of the State of Minnesota:

Section 1. EDUCATIONAL PURPOSES, APPROPRI-
ATIONS. Except as herein otherwise provided, the sums
hereinafter set forth in the columns designated “APPRO-
PRIATIONS”, or so much thereof as may be necessary, are
hereby appropriated out of the general revenue fund in the
state treasury for the purposes specified in the following sec-
tions of this act, to be available for the fiscal years indicated
for each purpose. The figures ‘1955”7, “1956”, and “1957”
wherever used in this acf, shall mean that the appropriation or
appropriations listed thereunder shall be available for the
vear ending June 30, 1955, 1956 and 1957, respectively.



