1 LAWS of MINNESOTA for 2006 Ch. 280

CHAPTER 280-S.F.No. 3199

An act relating to family law, changing certain custody, paternity, adoption, child support,
medical support, and maintenance provisions; changing a family court appeal provision;
correcting an effective date; amending Minnesota Statutes 2004, sections 257.55, subdivision
1; 257.57, subdivision 2; 257.62, subdivision 5; 257C.03, subdivision 7; 259.58; 484.65,
subdivision 9; 518.1705, subdivision 7; 518.175, subdivisions 1, 3; 518.18; 518.551, subdivision
6, by adding a subdivision; 518.5513, subdivision 3; 518.58, subdivision 4; Minnesota Statutes
2005 Supplement, sections 259.24, subdivision 6a, 518.005, subdivision 6; Laws 2005, chapter
164, sections 4; 5; 8; 10; 11; 14; 15; 16; 17, subdivision 1; 18; 20; 21; 22, subdivisions 2, 3,
4,16, 17, 18; 23, subdivisions 1, 2; 24; 25; 26, subdivision 2, as amended; 31; 32; 2006 H.F.
No. 2656, article 5, section 48, if enacted; proposing coding for new law in Minnesota Statutes,
chapters 257; 518; repealing Minnesota Statutes 2004, section 518.54, subdivision 6, Laws
2005, chapter 164, section 12.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:

Section 1. [257.026] NOTIFICATION OF RESIDENCE WITH CERTAIN CONVICTED
PERSONS.

A person who is granted or exercises custody of a child or parenting time with a child under this
chapter or chapter 518 must notify the child's other parent, if any, the county social services agency, and
the court that granted the custody or parenting time, if the person knowingly marries or lives in the same
residence with a person who has been convicted of a crime listed in section 518.179, subdivision 2.

Sec. 2. Minnesota Statutes 2004, section 257.55, subdivision 1, is amended to read:
Subdivision 1. Presumption. A man is presumed to be the biological father of a child if:

(a) He and the child's biological mother are or have been married to each other and the child is born
during the marriage, or within 280 days after the marriage is terminated by death, annulment, declaration of
invalidity, dissolution, or divorce, or after a decree of legal separation is entered by a court. The presumption
in this paragraph does not apply if the man has joined in a recognition of parentage recognizing another man
as the biological father under section 257.75, subdivision 1a;

(b) Before the child's birth, he and the child's biological mother have attempted to marry each other
by a marriage solemnized in apparent compliance with law, although the attempted marriage is or could be
declared void, voidable, or otherwise invalid, and,

(1) if the attempted marriage could be declared invalid only by a court, the child is born during the
attempted marriage, or within 280 days after its termination by death, annulment, declaration of invalidity,
dissolution or divorce; or

(2) if the attempted marriage is invalid without a court order, the child is born within 280 days after
the termination of cohabitation;
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(c) After the child's birth, he and the child's biological mother have married, or attempted to marry,
each other by a marriage solemnized in apparent compliance with law, although the attempted marriage is
or could be declared void, voidable, or otherwise invalid, and,

(1) he has acknowledged his paternity of the child in writing filed with the state registrar of vital
statistics;

(2) with his consent, he is named as the child's father on the child's birth record; or
(3) he is obligated to support the child under a written voluntary promise or by court order;

(d) While the child is under the age of majority, he receives the child into his home and openly holds
out the child as his biological child;

(e) He and the child's biological mother acknowledge his paternity of the child in a writing signed
by both of them under section 257.34 and filed with the state registrar of vital statistics. If another man
is presumed under this paragraph to be the child's father, acknowledgment may be effected only with the
written consent of the presumed father or after the presumption has been rebutted;

(f) Evi . . . . . .
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tgyHe and the child's biological mother have executed a recognition of parentage in accordance with
section 257.75 and another man is presumed to be the father under this subdivision;

tt)-(g) He and the child's biological mother have executed a recognition of parentage in accordance
with section 257.75 and another man and the child's mother have executed a recognition of parentage in
accordance with section 257.75; or

t(h) He and the child's biological mother executed a recognition of parentage in accordance with
section 257.75 when either or both of the signatories were less than 18 years of age.

Sec. 3. Minnesota Statutes 2004, section 257.57, subdivision 2, is amended to read:

Subd. 2. Actions under other paragraphs of section 257.55, subdivision 1. The child, the mother,
or personal representative of the child, the public authority chargeable by law with the support of the child,
the personal representative or a parent of the mother if the mother has died or is a minor, a man alleged or
alleging himself to be the father, or the personal representative or a parent of the alleged father if the alleged
father has died or is a minor may bring an action:

(1) at any time for the purpose of declaring the existence of the father and child relationship presumed
under sectromsections 257.55, subdivision 1, paragraph (d), (e), tf) (g), or (h), and 257.62, subdivision
5, paragraph (b), or the nonexistence of the father and child relationship presumed under section 257.55,
subdivision 1, clause (d) ofthatsubdivistomn;

(2) for the purpose of declaring the nonexistence of the father and child relationship presumed under
section 257.55, subdivision 1, paragraph (e) or (g), only if the action is brought within six months after the
person bringing the action obtains the results of blood or genetic tests that indicate that the presumed father
is not the father of the child;

(3) for the purpose of declaring the nonexistence of the father and child relationship presumed under

section 257-55;subdivistomrHparagraptrtf)y257.62, subdivision 5, paragraph (b), only if the action is brought

within three years after the party bringing the action, or the party's attorney of record, has been provided the
blood or genetic test results; or
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(4) for the purpose of declaring the nonexistence of the father and child relationship presumed under
section 257.75, subdivision 9, only if the action is brought by the minor signatory within six months after
the minor signatory reaches the age of 18. In the case of a recognition of parentage executed by two minor
signatories, the action to declare the nonexistence of the father and child relationship must be brought within
six months after the youngest signatory reaches the age of 18.

Sec. 4. Minnesota Statutes 2004, section 257.62, subdivision 5, is amended to read:

Subd. 5. Positive test results. (a) If the results of blood or genetic tests completed in a laboratory
accredited by the American Association of Blood Banks indicate that the likelihood of the alleged father's
paternity, calculated with a prior probability of no more than 0.5 (50 percent), is 92 percent or greater,
upon motion the court shall order the alleged father to pay temporary child support determined according to
chapter 518. The alleged father shall pay the support money to the public authority if the public authority is
a party and is providing services to the parties or, if not, into court pursuant to the Rules of Civil Procedure
to await the results of the paternity proceedings.

(b) If the results of blood or genetic tests completed in a laboratory accredited by the American
Association of Blood Banks indicate that likelihood of the alleged father's paternity, calculated with a prior
probability of no more than 0.5 (50 percent), is 99 percent or greater, there is an evidentiary presumption that
the alleged father is presunmed—to—be the paremt-biological father and the party opposing the establishment
of the alleged father's paternity has the burden of proving by clear and convincing evidence that the alleged
father is not the father of the child.

(¢) A determination under this subdivision that the alleged father is the biological father does not
preclude the adjudication of another man as the legal father under section 257.55, subdivision 2, nor does
it allow the donor of genetic material for assisted reproduction for the benefit of a recipient parent, whether
sperm or ovum (egg), to claim to be the child's biological or legal parent.

Sec. 5. Minnesota Statutes 2004, section 257C.03, subdivision 7, is amended to read:

Subd. 7. Interested third party; burden of proof; factors. (a) To establish that an individual is an
interested third party, the individual must:

(1) show by clear and convincing evidence that one of the following factors exist:

(i) the parent has abandoned, neglected, or otherwise exhibited disregard for the child's well-being to
the extent that the child will be harmed by living with the parent;

(i1) placement of the child with the individual takes priority over preserving the day-to-day
parent-child relationship because of the presence of physical or emotional danger to the child, or both; or

(ii1) other extraordinary circumstances; ard

(2) prove by a preponderance of the evidence that it is in the best interests of the child to be in the
custody of the interested third party; and

(3) show by clear and convincing evidence that granting the petition would not violate section
518.179, subdivision la.

(b) The following factors must be considered by the court in determining an interested third party's
petition:

(1) the amount of involvement the interested third party had with the child during the parent's absence
or during the child's lifetime;

(2) the amount of involvement the parent had with the child during the parent's absence;
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(3) the presence or involvement of other interested third parties;
(4) the facts and circumstances of the parent's absence;

(5) the parent's refusal to comply with conditions for retaining custody set forth in previous court
orders;

(6) whether the parent now seeking custody was previously prevented from doing so as a result of
domestic violence;

(7) whether a sibling of the child is already in the care of the interested third party; and
(8) the existence of a standby custody designation under chapter 257B.
(c) In determining the best interests of the child, the court must apply the standards in section 257C.04.

Sec. 6. Minnesota Statutes 2005 Supplement, section 259.24, subdivision 6a, is amended to read:

Subd. 6a. Withdrawal of consent. Except for consents executed under section 260C.201,
subdivision 11, a parent's consent to adoption may be withdrawn for any reason within ten working days
after the consent is executed and acknowledged. Written notification of withdrawal of consent must be
received by the agency to which the child was surrendered no later than the tenth working day after the
consent is executed and acknowledged. On the day following the tenth working day after execution
and acknowledgment, the consent shall become irrevocable, except upon order of a court of competent
jurisdiction after written findings that consent was obtained by fraud. A consent to adopt executed under
section 260C.201, subdivision 11, is irrevocable upon proper notice to both parents of the effect of a
consent to adopt and acceptance by the court, except upon order of the same court after written findings
that the consent was obtained by fraud. A consent to adopt executed under section 260C.201, subdivision
11, is irrevocable upon proper notice to both parents of the effect of a consent to adopt and acceptance by
the court, except upon order of the same court after written findings that the consent was obtained by fraud.
In proceedings to determine the existence of fraud, the adoptive parents and the child shall be made parties.
The proceedings shall be conducted to preserve the confidentiality of the adoption process. There shall be
no presumption in the proceedings favoring the birth parents over the adoptive parents.

Sec. 7. Minnesota Statutes 2004, section 259.58, is amended to read:
259.58 COMMUNICATION OR CONTACT AGREEMENTS.

Adoptive parents and a birth relative or foster parents may enter an agreement regarding
communication with or contact between an adopted minor, adoptive parents, and a birth relative or foster
parents under this section. An agreement may be entered between:

(1) adoptive parents and a birth parent;

(2) adoptive parents and any other birth relative or foster parent with whom the child resided before
being adopted; or

(3) adoptive parents and any other birth relative if the child is adopted by a birth relative upon the
death of both birth parents.

For purposes of this section, "birth relative" means a parent, stepparent, grandparent, brother, sister,
uncle, or aunt of a minor adoptee. This relationship may be by blood, adoption, or marriage. For an Indian
child, birth relative includes members of the extended family as defined by the law or custom of the Indian
child's tribe or, in the absence of laws or custom, nieces, nephews, or first or second cousins, as provided in
the Indian Child Welfare Act, United States Code, title 25, section 1903.
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(a) An agreement regarding communication with or contact between minor adoptees, adoptive
parents, and a birth relative is not legally enforceable unless the terms of the agreement are contained in a
written court order entered in accordance with this section. An order may be sought at any time before a
decree of adoption is granted. The order must be issued within 30 days of being submitted to the court or
by the granting of the decree of adoption, whichever is earlier. The court shall not enter a proposed order
unless the terms of the order have been approved in writing by the prospective adoptive parents, a birth
relative or foster parent who desires to be a party to the agreement, and, if the child is in the custody of or
under the guardianship of an agency, a representative of the agency. A birth parent must approve in writing
of an agreement between adoptive parents and any other birth relative or foster parent, unless an action has
been filed against the birth parent by a county under chapter 260. An agreement under this section need
not disclose the identity of the parties to be legally enforceable. The court shall not enter a proposed order
unless the court finds that the communication or contact between the minor adoptee, the adoptive parents,
and a birth relative as agreed upon and contained in the proposed order would be in the minor adoptee's
best interests. The court shall mail a certified copy of the order to the parties to the agreement or their
representatives at the addresses provided by the petitioners.

(b) Failure to comply with the terms of an agreed order regarding communication or contact that has
been entered by the court under this section is not grounds for:

(1) setting aside an adoption decree; or
(2) revocation of a written consent to an adoption after that consent has become irrevocable.

(c) An agreed order entered under this section may be enforced by filing a petition or motion with the
family court that includes a certified copy of the order granting the communication, contact, or visitation, but
only if the petition or motion is accompanied by an affidavit that the parties have mediated or attempted to
mediate any dispute under the agreement or that the parties agree to a proposed modification. The prevailing
party may be awarded reasonable attorney's fees and costs. The court shall not modify an agreed order under
this section unless it finds that the modification is necessary to serve the best interests of the minor adoptee,
and:

(1) the modification is agreed to by the parties to the agreement; or

(2) exceptional circumstances have arisen since the agreed order was entered that justify modification
of the order.

(d) For children under state guardianship when there is a written communication or contact agreement
between prospective adoptive parents and birth relatives other than birth parents it must be included in
the final adoption decree unless all the parties agree to omit it. If the adoptive parents or birth relatives
do not comply with the communication or contact agreement, the court shall determine the terms of the
communication and contact agreement.

Sec. 8. Minnesota Statutes 2004, section 484.65, subdivision 9, is amended to read:

Subd. 9. Referees; review appeal. All recommended orders and findings of a referee shall be

subject to conﬁrmatlon by sald district court ]udge Reviewofany recommremded-order-orfimdmgof—=

District Family Court referee orders and decrees may be appealed directly to the Court of Appeals in the
same manner as judicial orders and decrees. The time for appealing an appealable referee order runs from
service by any party of written notice of the filing of the confirmed order.
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EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 9. Minnesota Statutes 2005 Supplement, section 518.005, subdivision 6, is amended to read:

Subd. 6. Filing fee. The mrtratpteadimyg first paper filed for a party in all proceedings for dissolution
of marriage, legal separation, or annulment or proceedings to establish child support obligations shall be
accompanied by a filing fee of $50. The fee is in addition to any other prescribed by law or rule.

EFFECTIVE DATE. This section is effective July 1, 2006.

Sec. 10. Minnesota Statutes 2004, section 518.1705, subdivision 7, is amended to read:

Subd. 7. Moving the child to another state. Parents may agree;butthecourtmmust ot require;that
mraparentmg plamr thefactors rsectiomr 51817 or 257025, asappticable;upon the legal standard that will

govern a decision concerning removal of a child's residence from this state, provided that:

(1) both parents were represented by counsel when the parenting plan was approved; or

(2) the court found the parents were fully informed, the agreement was voluntary, and the parents
were aware of its implications.

Sec. 11. Minnesota Statutes 2004, section 518.175, subdivision 1, is amended to read:

Subdivision 1. General. (a) In all proceedings for dissolution or legal separation, subsequent to the
commencement of the proceeding and continuing thereafter during the minority of the child, the court shall,
upon the request of either parent, grant such parenting time on behalf of the child and a parent as will enable
the child and the parent to maintain a child to parent relationship that will be in the best interests of the child.

If the court finds, after a hearing, that parenting time with a parent is likely to endanger the child's
physical or emotional health or impair the child's emotional development, the court shall restrict parenting
time with that parent as to time, place, duration, or supervision and may deny parenting time entirely, as
the circumstances warrant. The court shall consider the age of the child and the child's relationship with the
parent prior to the commencement of the proceeding.

A parent's failure to pay support because of the parent's inability to do so shall not be sufficient cause
for denial of parenting time.

(b) The court may provide that a law enforcement officer or other appropriate person will accompany
a party seeking to enforce or comply with parenting time.

(c) Upon request of either party, to the extent practicable an order for parenting time must include a
specific schedule for parenting time, including the frequency and duration of visitation and visitation during
holidays and vacations, unless parenting time is restricted, denied, or reserved.

(d) The court administrator shall provide a form for a pro se motion regarding parenting time disputes,
which includes provisions for indicating the relief requested, an affidavit in which the party may state the
facts of the dispute, and a brief description of the parenting time expeditor process under section 518.1751.
The form may not include a request for a change of custody. The court shall provide instructions on serving
and filing the motion.

(e) In the absence of other evidence, there is a rebuttable presumption that a parent is entitled to
receive at least 25 percent of the parenting time for the child. For purposes of this paragraph, the percentage
of parenting time may be determined by calculating the number of overnights that a child spends with a
parent or by using a method other than overnights if the parent has significant time periods on separate days
when the child is in the parent's physical custody but does not stay overnight. The court may consider the
age of the child in determining whether a child is with a parent for a significant period of time.
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Sec. 12. Minnesota Statutes 2004, section 518.175, subdivision 1, is amended to read:

Subdivision 1. General. (a) In all proceedings for dissolution or legal separation, subsequent to the
commencement of the proceeding and continuing thereafter during the minority of the child, the court shall,
upon the request of either parent, grant such parenting time on behalf of the child and a parent as will enable
the child and the parent to maintain a child to parent relationship that will be in the best interests of the child.

If the court finds, after a hearing, that parenting time with a parent is likely to endanger the child's
physical or emotional health or impair the child's emotional development, the court shall restrict parenting
time with that parent as to time, place, duration, or supervision and may deny parenting time entirely, as
the circumstances warrant. The court shall consider the age of the child and the child's relationship with the
parent prior to the commencement of the proceeding.

A parent's failure to pay support because of the parent's inability to do so shall not be sufficient cause
for denial of parenting time.

(b) The court may provide that a law enforcement officer or other appropriate person will accompany
a party seeking to enforce or comply with parenting time.

(c) Upon request of either party, to the extent practicable an order for parenting time must include a
specific schedule for parenting time, including the frequency and duration of visitation and visitation during
holidays and vacations, unless parenting time is restricted, denied, or reserved.

(d) The court administrator shall provide a form for a pro se motion regarding parenting time disputes,
which includes provisions for indicating the relief requested, an affidavit in which the party may state the
facts of the dispute, and a brief description of the parenting time expeditor process under section 518.1751.
The form may not include a request for a change of custody. The court shall provide instructions on serving
and filing the motion.

(e) In the absence of other evidence, there is a rebuttable presumption that a parent is entitled to
receive at least 25 percent of the parenting time for the child. For purposes of this paragraph, the percentage
of parenting time may be determined by calculating the number of overnights that a child spends with a
parent or by using a method other than overnights if the parent has significant time periods on separate days
when the child is in the parent's physical custody but does not stay overnight. The court may consider the
age of the child in determining whether a child is with a parent for a significant period of time.

Sec. 13. Minnesota Statutes 2004, section 518.175, subdivision 3, is amended to read:

Subd. 3. Move to another state. (a) The parent with whom the child resides shall not move the
residence of the child to another state except upon order of the court or with the consent of the other parent,
if the other parent has been given parenting time by the decree. If the purpose of the move is to interfere
with parenting time given to the other parent by the decree, the court shall not permit the child's residence
to be moved to another state.

(b) The court shall apply a best interests standard when considering the request of the parent with
whom the child resides to move the child's residence to another state. The factors the court must consider
in determining the child's best interests include, but are not limited to:

(1) the nature, quality, extent of involvement, and duration of the child's relationship with the person
proposing to relocate and with the nonrelocating person, siblings, and other significant persons in the child's
life;

—_—

(2) the age, developmental stage, needs of the child, and the likely impact the relocation will have on
the child's physical, educational, and emotional development, taking into consideration special needs of the
child;
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(3) the feasibility of preserving the relationship between the nonrelocating person and the child
through suitable parenting time arrangements, considering the logistics and financial circumstances of the

parties;

(4) the child's preference, taking into consideration the age and maturity of the child;

(5) whether there is an established pattern of conduct of the person seeking the relocation either to
promote or thwart the relationship of the child and the nonrelocating person;

(6) whether the relocation of the child will enhance the general quality of the life for both the custodial
parent seeking the relocation and the child including, but not limited to, financial or emotional benefit or
educational opportunity;

(7) the reasons of each person for seeking or opposing the relocation; and

(8) the effect on the safety and welfare of the child, or of the parent requesting to move the child's
residence, of domestic abuse, as defined in section 518B.01.

(c) The burden of proof is upon the parent requesting to move the residence of the child to another
state, except that if the court finds that the person requesting permission to move has been a victim of
domestic abuse by the other parent, the burden of proof is upon the parent opposing the move. The court
must consider all of the factors in this subdivision in determining the best interests of the child.

Sec. 14. Minnesota Statutes 2004, section 518.18, is amended to read:
518.18 MODIFICATION OF ORDER.

(a) Unless agreed to in writing by the parties, no motion to modify a custody order or parenting plan
may be made earlier than one year after the date of the entry of a decree of dissolution or legal separation
containing a provision dealing with custody, except in accordance with paragraph (c).

(b) If a motion for modification has been heard, whether or not it was granted, unless agreed to in
writing by the parties no subsequent motion may be filed within two years after disposition of the prior
motion on its merits, except in accordance with paragraph (c).

(c) The time limitations prescribed in paragraphs (a) and (b) shall not prohibit a motion to modify a
custody order or parenting plan if the court finds that there is persistent and willful denial or interference
with parenting time, or has reason to believe that the child's present environment may endanger the child's
physical or emotional health or impair the child's emotional development.

(d) If the court has jurisdiction to determine child custody matters, the court shall not modify a prior
custody order or a parenting plan provision which specifies the child's primary residence unless it finds, upon
the basis of facts, including unwarranted denial of, or interference with, a duly established parenting time
schedule, that have arisen since the prior order or that were unknown to the court at the time of the prior
order, that a change has occurred in the circumstances of the child or the parties and that the modification is
necessary to serve the best interests of the child. In applying these standards the court shall retain the custody
arrangement or the parenting plan provision specifying the child's primary residence that was established
by the prior order unless:

(i) the court finds that a change in the custody arrangement or primary residence is in the best interests
of the child and the parties previously agreed, in a writing approved by a court, to apply the best interests
standard in section 518.17 or 257.025, as applicable; and, with respect to agreements approved by a court
on or after April 28, 2000, both parties were represented by counsel when the agreement was approved or
the court found the parties were fully informed, the agreement was voluntary, and the parties were aware of
its implications;

(ii) both parties agree to the modification;
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(iii) the child has been integrated into the family of the petitioner with the consent of the other party;

(iv) the child's present environment endangers the child's physical or emotional health or impairs the
child's emotional development and the harm likely to be caused by a change of environment is outweighed
by the advantage of a change to the child; or

(v) the court has denied a request of the primary custodial parent to move the residence of the child
to another state, and the primary custodial parent has relocated to another state despite the court's order.

In addition, a court may modify a custody order or parenting plan under section 631.52.

(e) In deciding whether to modify a prior joint custody order, the court shall apply the standards set
forth in paragraph (d) unless: (1) the parties agree in writing to the application of a different standard, or (2)
the party seeking the modification is asking the court for permission to move the residence of the child to
another state.

(f) If a parent has been granted sole physical custody of a minor and the child subsequently lives with
the other parent, and temporary sole physical custody has been approved by the court or by a court-appointed
referee, the court may suspend the obligor's child support obligation pending the final custody determination.
The court's order denying the suspension of child support must include a written explanation of the reasons
why continuation of the child support obligation would be in the best interests of the child.

Sec. 15. Minnesota Statutes 2004, section 518.551, is amended by adding a subdivision to read:

Subd. 1a. Scope; payment to public authority. (a) This section applies to all proceedings involving
a support order, including, but not limited to, a support order establishing an order for past support or
reimbursement of public assistance.

(b) The court shall direct that all payments ordered for maintenance or support be made to the public
authority responsible for child support enforcement so long as the obligee is receiving or has applied for
public assistance, or has applied for child support or maintenance collection services. Public authorities
responsible for child support enforcement may act on behalf of other public authorities responsible for child
support enforcement, including the authority to represent the legal interests of or execute documents on
behalf of the other public authority in connection with the establishment, enforcement, and collection of
child support, maintenance, or medical support, and collection on judgments.

(c) Payments made to the public authority other than payments under section 518.6111 must be
credited as of the date the payment is received by the central collections unit.

(d) Monthly amounts received by the public agency responsible for child support enforcement from
the obligor that are greater than the monthly amount of public assistance granted to the obligee must be
remitted to the obligee.

Sec. 16. Minnesota Statutes 2004, section 518.551, subdivision 6, is amended to read:

Subd. 6. Failure of notice. Ifthe court in a dissolution, legal separation or determination of parentage
proceeding, finds before issuing the order for judgment and decree, that notification has not been given to the
public authority, the court shall set child support accordmgto-thegurdetmesrsubdivistors as provided in
Laws 2005, chapter 164, section 26. In those proceedings in which no notification has been made pursuant
to this section and in which the public authority determines that the judgment is lower than the child support
required by the guidelines in subdivision 5, it shall move the court for a redetermination of the support
payments ordered so that the support payments comply with the guidelines.

Sec. 17. Minnesota Statutes 2004, section 518.5513, subdivision 3, is amended to read:
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Subd. 3. Contents of pleadings. (a) In cases involving establishment or modification of a child
support order, the initiating party shall include the following information, if known, in the pleadings:

(1) names, addresses, and dates of birth of the parties;

(2) Social Security numbers of the parties and the minor children of the parties, which information
shall be considered private information and shall be available only to the parties, the court, and the public
authority;

(3) other support obligations of the obligor;
(4) names and addresses of the parties' employers;

(5) et gross income of the parties as defirred calculated in section 518551 subdivistomr 5, withthe
authorizeddeductromsttenmzed 518.7123;

(6) amounts and sources of any other earnings and income of the parties;
(7) health insurance coverage of parties;

(8) types and amounts of public assistance received by the parties, including Minnesota family
investment plan, child care assistance, medical assistance, MinnesotaCare, title IV-E foster care, or other
form of assistance as defined in section 256.741, subdivision 1; and

(9) any other information relevant to the determmmatron computation of the child ormmredicat support
obligation under section 5t8:-17+or518-55t;subdrvistomrs 518.713.

(b) For all matters scheduled in the expedited process, whether or not initiated by the public
authority, the nonattorney employee of the public authority shall file with the court and serve on the parties
the following information:

(1) information pertaining to the income of the parties available to the public authority from the
Department of Employment and Economic Development;

(2) a statement of the monthly amount of child support, medical support, child care, and arrears
currently being charged the obligor on Minnesota I'V-D cases;

(3) a statement of the types and amount of any public assistance, as defined in section 256.741,
subdivision 1, received by the parties; and

(4) any other information relevant to the determination of support that is known to the public authority
and that has not been otherwise provided by the parties.

The information must be filed with the court or child support magistrate at least five days before any
hearing involving child support, medical support, or child care reimbursement issues.
Sec. 18. Minnesota Statutes 2004, section 518.58, subdivision 4, is amended to read:

Subd. 4. Pension plans. (a) The division of marital property that represents pension plan benefits or
rights in the form of future pension plan payments:

(1) is payable only to the extent of the amount of the pension plan benefit payable under the terms of
the plan;

(2) is not payable for a period that exceeds the time that pension plan benefits are payable to the
pension plan benefit recipient;

(3) is not payable in a lump sum amount from defined benefit pension plan assets attributable in any
fashion to a spouse with the status of an active member, deferred retiree, or benefit recipient of a pension
plan;
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(4) if the former spouse to whom the payments are to be made dies prior to the end of the specified
payment period with the right to any remaining payments accruing to an estate or to more than one survivor,
is payable only to a trustee on behalf of the estate or the group of survivors for subsequent apportionment
by the trustee; and

(5) in the case of defined benefit public pension plan benefits or rights, may not commence until the
public plan member submits a valid application for a public pension plan benefit and the benefit becomes
payable.

(b) The individual retirement account plans established under chapter 354B may provide in its
plan document, if published and made generally available, for an alternative marital property division or
distribution of individual retirement account plan assets. If an alternative division or distribution procedure
is provided, it applies in place of paragraph (a), clause (5).

Sec. 19. [518.7124] POTENTIAL INCOME.

Subdivision 1. General. If a parent is voluntarily unemployed, underemployed, or employed on a
less than full-time basis, or there is no direct evidence of any income, child support must be calculated based
on a determination of potential income. For purposes of this determination, it is rebuttably presumed that a
parent can be gainfully employed on a full-time basis. As used in this section, "full time" means 40 hours of
work in a week except in those industries, trades, or professions in which most employers, due to custom,
practice, or agreement, use a normal work week of more or less than 40 hours in a week.

Subd. 2. Methods. Determination of potential income must be made according to one of three
methods, as appropriate:

(1) the parent's probable earnings level based on employment potential, recent work history, and
occupational qualifications in light of prevailing job opportunities and earnings levels in the community;

(2) if a parent is receiving unemployment compensation or workers' compensation, that parent's
income may be calculated using the actual amount of the unemployment compensation or workers'
compensation benefit received; or

(3) the amount of income a parent could earn working full time at 150 percent of the current federal
or state minimum wage, whichever is higher.

Subd. 3. Parent not considered voluntarily unemployed or underemployed. A parent is not
considered voluntarily unemployed or underemployed upon a showing by the parent that:

(1) unemployment or underemployment is temporary and will ultimately lead to an increase in
income; or

(2) the unemployment or underemployment represents a bona fide career change that outweighs the
adverse effect of that parent's diminished income on the child.

Subd. 4. TANF recipient. If the parent of a joint child is a recipient of a temporary assistance to a
needy family (TANF) cash grant, no potential income is to be imputed to that parent.

Subd. 5. Caretaker. If a parent stays at home to care for a child who is subject to the child support
order, the court may consider the following factors when determining whether the parent is voluntarily
unemployed or underemployed:

(1) the parties' parenting and child care arrangements before the child support action;

(2) the stay-at-home parent's employment history, recency of employment, earnings, and the
availability of jobs within the community for an individual with the parent's qualifications;
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(3) the relationship between the employment-related expenses, including, but not limited to, child
care and transportation costs required for the parent to be employed, and the income the stay-at-home parent
could receive from available jobs within the community for an individual with the parent's qualifications;

(4) the child's age and health, including whether the child is physically or mentally disabled; and

(5) the availability of child care providers.

This paragraph does not apply if the parent stays at home only to care for other nonjoint children.

Subd. 6. Economic conditions. A self-employed parent is not considered to be voluntarily
unemploved or underemplovyed if that parent can show that the parent's net self-employment income is
lower because of economic conditions that are directly related to the source or sources of that parent's
income.

Sec. 20. Laws 2005, chapter 164, section 4, is amended to read:
Sec. 4. [518.1781] SIX-MONTH REVIEW,

(a) A request for a six-month review hearing form must be attached to a decree of dissolution or
legal separation or an order that initially establishes child custody, parenting time, or support rights and
obligations of parents. The state court administrator is requested to prepare the request for review hearing
form. The form must include information regarding the procedures for requesting a hearing, the purpose of
the hearing, and any other information regarding a hearing under this section that the state court administrator
deems necessary.

(b) The six-month review hearing shall be held if any party submits a written request for a hearing
within six months after entry of a decree of dissolution or legal separation or order that establishes child
custody, parenting time, or support.

(c) Upon receipt of a completed request for hearing form, the court administrator shall provide
notice of the hearing to all other parties and the public authority. The court administrator shall schedule the
six-month review hearing as soon as practicable following the receipt of the hearing request form.

(d) At the six-month hearing, the court must review:
(1) whether child support is current; and
(2) whether both parties are complying with the parenting time provisions of the order.

(e) At the six-month hearing, the obligor has the burden to present evidence to establish that child
support payments are current. A party may request that the public authority provide information to the
parties and court regarding child support payments. A party must request the information from the public
authority at least 14 days before the hearing. The commissioner of human services must develop a form to
be used by the public authority to submit child support payment information to the parties and court.

(f) Contempt of court and all statutory remedies for child support and parenting time enforcement may
be imposed by the court at the six-month hearing for noncompliance by either party pursuant to chapters
517C and 588 and the Minnesota Court Rules.

(g) A request for a six-month review hearing form must be attached to a decree or order signed on
or after January 1, 2007, that initially establishes child support rights and obligations accordimgto-section
5H7A29.

Sec. 21. Laws 2005, chapter 164, section 5, is amended to read:
Sec. 5. Minnesota Statutes 2004, section 518.54, is amended to read:
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518.54 DEFINITIONS.
Subdivision 1. Terms. For the purposes of sections 518.1781 and 518.54 to 518.773, the terms defined in
this section shall have the meanings respectively ascribed to them.
Subd. 2. Child. "Child" means an individual under 18 years of age, an individual under age 20 who is still
attending secondary school, or an individual who, by reason of physical or mental condition, is incapable
of self-support.
Subd. 2a. Deposit account. "Deposit account” means funds deposited with a financial institution in the
form of a savings account, checking account, NOW account, or demand deposit account.
Subd. 2b. Financial institution. "Financial institution" means a savings association, bank, trust company,
credit union, industrial loan and thrift company, bank and trust company, or savings association, and includes
a branch or detached facility of a financial institution.
Subd. 3. Maintenance. "Maintenance" means an award made in a dissolution or legal separation proceeding
of payments from the future income or earnings of one spouse for the support and maintenance of the other.
Subd. 4. Support money; child support. "Support money" or "child support" means an amount for basic
support, child care support, and medical support pursuant to:

(1) an award in a dissolution, legal separation, annulment, or parentage proceeding for the care,
support and education of any child of the marriage or of the parties to the proceeding;

(2) a contribution by parents ordered under section 256.87; or

(3) support ordered under chapter 518B or 518C.
Subd. 4a. Support order. (a) "Support order" means a judgment, decree, or order, whether temporary, final,
or subject to modification, issued by a court or administrative agency of competent jurisdictions:

(1) for the support and maintenance of a child, including a child who has attained the age of majority
under the law of the issuing state;or;

(2) for a child and the parent with whom the child is living, that provides for monetary support, child
care, medical support including expenses for confinement and pregnancy, arrearages, or reimbursement;arrd
that; or

(3) for the maintenance of a spouse or former spouse.

(b) The support order may include related costs and fees, interest and penalties, income withholding,
and other relief. This definition applies to orders issued under this chapter and chapters 256, 257, and 518C.
Subd. 5. Marital property; exceptions. "Marital property" means property, real or personal, including
vested public or private pension plan benefits or rights, acquired by the parties, or either of them, to a
dissolution, legal separation, or annulment proceeding at any time during the existence of the marriage
relation between them, or at any time during which the parties were living together as husband and wife
under a purported marriage relationship which is annulled in an annulment proceeding, but prior to the date
of valuation under section 518.58, subdivision 1. All property acquired by either spouse subsequent to the
marriage and before the valuation date is presumed to be marital property regardless of whether title is
held individually or by the spouses in a form of co-ownership such as joint tenancy, tenancy in common,
tenancy by the entirety, or community property. Each spouse shall be deemed to have a common ownership
in marital property that vests not later than the time of the entry of the decree in a proceeding for dissolution
or annulment. The extent of the vested interest shall be determined and made final by the court pursuant to
section 518.58. If a title interest in real property is held individually by only one spouse, the interest in the
real property of the nontitled spouse is not subject to claims of creditors or judgment or tax liens until the
time of entry of the decree awarding an interest to the nontitled spouse. The presumption of marital property
is overcome by a showing that the property is nonmarital property.

"Nonmarital property" means property real or personal, acquired by either spouse before, during, or
after the existence of their marriage, which
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(a) is acquired as a gift, bequest, devise or inheritance made by a third party to one but not to the
other spouse;

(b) is acquired before the marriage;

(c) is acquired in exchange for or is the increase in value of property which is described in clauses
(a), (b), (d), and (e);
(d) is acquired by a spouse after the valuation date; or

(e) is excluded by a valid antenuptial contract.
Subd. 6. Income. "Income" means any form of periodic payment to an individual including, but not limited
to, wages, salaries, payments to an independent contractor, workers' compensation, unemployment benefits,
annuity, military and naval retirement, pension and disability payments. Benefits received under Title [V-A
of the Social Security Act and chapter 256J are not income under this section.
Subd. 7. Obligee. "Obligee" means a person to whom payments for maintenance or support are owed.
Subd. 8. Obligor. "Obligor" means a person obligated to pay maintenance or support. A person who Ts
destgmmated-as-tiresotephysteatcustodran has primary physical custody of a child is presumed not to be an
obligor for purposes of catcutatimgeurremt a child support ormdersectiomr51H8-55t order under section 518.713,
unless section 518.72, subdivision 3, applies or the court makes specific written findings to overcome this
presumption. For purposes of ordering medical support under section 518.719, a custodrat parent who has
primary physical custody of a child may be an obligor subject to acostof-hvimgadjustrrent umder-section
518-64t=amd a payment agreement under section 518.553.
Subd. 9. Public authority. "Public authority" means the local unit of government, acting on behalf of the
state, that is responsible for child support enforcement or the Department of Human Services, Child Support
Enforcement Division.
Subd. 10. Pension plan benefits or rights. "Pension plan benefits or rights" means a benefit or right
from a public or private pension plan accrued to the end of the month in which marital assets are valued,
as determined under the terms of the laws or other plan document provisions governing the plan, including
section 356.30.
Subd. 11. Public pension plan. "Public pension plan" means a pension plan or fund specified in section
356.20, subdivision 2, or 356.30, subdivision 3, the deferred compensation plan specified in section 352.96,
or any retirement or pension plan or fund, including a supplemental retirement plan or fund, established,
maintained, or supported by a governmental subdivision or public body whose revenues are derived from
taxation, fees, assessments, or from other public sources.
Subd. 12. Private pension plan. "Private pension plan" means a plan, fund, or program maintained by an
employer or employee organization that provides retirement income to employees or results in a deferral of
income by employees for a period extending to the termination of covered employment or beyond.
Subd. 13. Arrears. Arrears are amounts that accrue pursuant to an obligor's failure to comply with a
support order. Past support and pregnancy and confinement expenses contained in a support order are arrears
if the court order does not contain repayment terms. Arrears also arise by the obligor's failure to comply
with the terms of a court order for repayment of past support or pregnancy and confinement expenses. An
obligor's failure to comply with the terms for repayment of amounts owed for past support or pregnancy and
confinement turns the entire amount owed into arrears.
Subd. 14. IV-D case. "IV-D case" means a case where a party has assigned to the state rights to child
support because of the receipt of public assistance as defined in section 256.741 or has applied for child
support services under title IV-D of the Social Security Act, United States Code, title 42, section 654(4).
Subd. 15. Parental income for determining child support (PICS). "Parental income for determining child
support,”" or "PICS," means gross income urmdersubdivisiomr 18 minus deductions for nonjoint children as
allowed by under section 518.717.
Subd. 16. Apportioned veterans' benefits. "Apportioned veterans' benefits" means the amount the
Veterans Administration deducts from the veteran's award and disburses to the child or the child's
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representative payee. The apportionment of veterans' benefits shall be that determined by the Veterans
Administration and governed by Code of Federal Regulations, title 38, sections 3.450 to 3.458.

Subd. 17. Basic support. "Basic support" means the basic support obligation determmmed-byapptymgthe
parent'sparentat-ecomne—for chitd-support;or1f there-aretwoparents;thercombrimed-parentat-mcome—for
chrtd-support;to-thegurdetme T themmammer-setout T sectiomr518-725 computed under section 518.713.

Basic support includes the dollar amount ordered for a child's housing, food, clothing, transportation, and
education costs, and other expenses relating to the child's care. Basic support does not include monetary
contributions for a child's child care expenses and medical and dental expenses.

Subd. 18. Gross income. "Gross income" means:

1 the gross income of the parent calculated under section 518.7123;ptus

5y theammoumntofany exrstmgchitd-support order-forothrer momotmt chitdrem.
Subd. 19. Joint child. "Joint child" means the dependent child who is the somordaugtter child of both
parents in the support proceeding. In those cases where support is sought from only one parent of a child, a
joint child is the child for whom support is sought.
Subd. 20. Nonjoint child. "Nonjoint child" means the legal child of one, but not both of the parents subject
to-thrsdetermmatromr—Spectficattyexctuded-fromrthis—defrmtiomrare _in the support proceeding. Nonjoint

child does not include stepchildren.

Subd. 21 Wﬁmmﬁmmmrofnmerﬂdehmm

Subd—22: Payor of funds. "Payor of funds" means a person or entity that provides funds to an obligor,
including an employer as defined under chapter 24, section 3401(d), of the Internal Revenue Code, an
independent contractor, payor of workers' compensation benefits or unemployment insurance benefits, or
a financial institution as defined in section 13B.06.
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Subd—24- Subd. 22. Primary physical custody. The parent having "primary physical custody" means the
parent who provides the primary residence for a child and is responsible for the majority of the day-to-day
decisions concerning a child.

Subd—257 Subd. 23. Social Security benefits. "Social Security benefits" means the monthly arrount
retirement, survivors, or disability insurance benefits that the Social Security Administration paysto provides

to a parent for that parent's own beneﬁt or for the benefit of a joint child orthechild'sTepresentative payee

. Social Security benefits do not
include Supplemental Security Income benefits that the Somal Security Administration provides to a parent
for the parent's own benefit or to a parent due to the disability of a chlld are‘exd‘crded‘from‘tl‘rrs-d'eﬁ'rrrtron

Subd—27 Subd. 24. Survivors' and dependents' educational assistance. "Survivors' and dependents'
educational assistance" are funds disbursed by the Veterans Administration under United States Code, title
38, chapter 35, to the child or the child's representative payee.
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Sec. 22. Laws 2005, chapter 164, section 8, is amended to read:

Sec. 8. Minnesota Statutes 2004, section 518.551, subdivision 5b, is amended to read:

Subd. 5b. Providing income information. (a) In any case where the parties have joint children for which a
child support order must be determined, the parties shall serve and file with their initial pleadings or motion
documents, a financial affidavit, disclosing all sources of gross income for purposes of section 518.7123.
The financial affidavit shall include relevant supporting documentation necessary to calculate the parental
income for child support under section 518.54, subdivision 15, including, but not limited to, pay stubs for
the most recent three months, employer statements, or statements of receipts and expenses if self-employed.
Documentation of earnings and income also include relevant copies of each parent's most recent federal
tax returns, including W-2 forms, 1099 forms, unemployment benefit statements, workers' compensation
statements, and all other documents evidencing earnings or income as received that provide verification for
the financial affidavit. The commissioner of human services shall prepare a financial affidavit form that must
be used by the parties for disclosing information under this subdivision.

(b) In addition to the requirements of paragraph (a), at any time after an action seeking child support
has been commenced or when a child support order is in effect, a party or the public authority may require
the other party to give them a copy of the party's most recent federal tax returns that were filed with the
Internal Revenue Service. The party shall provide a copy of the tax returns within 30 days of receipt of the
request unless the request is not made in good faith. A request under this paragraph may not be made more
than once every two years, in the absence of good cause.

(c) If a parent under the jurisdiction of the court does not serve and file the financial affidavit with
the parent's initial pleading or motion documents, the court shall set income for that parent based on
credible evidence before the court or in accordance with section 51854 subdrvistor23 518.7124. Credible
evidence may include documentation of current or recent income, testimony of the other parent concerning
recent earnings and income levels, and the parent's wage reports filed with the Minnesota Department
of Employment and Economic Development under section 268.044. The court may consider credible
evidence from one party that the financial affidavit submitted by the other party is false or inaccurate.

(d) If the court determines that a party does not have access to documents that are required to be
disclosed under this section, the court may consider the testimony of that party as credible evidence of that

party's income.

Sec. 23. Laws 2005, chapter 164, section 10, is amended to read:

Sec. 10. Minnesota Statutes 2004, section 518.64, subdivision 2, is amended to read:

Subd. 2. Modification. (a) The terms of an order respecting maintenance or support may be modified upon
a showing of one or more of the following, any of which makes the terms unreasonable and unfair: (1)
substantially increased or decreased gross income of an obligor or obligee; (2) substantially increased or
decreased need of an obligor or obligee or the child or children that are the subject of these proceedings;
(3) receipt of assistance under the AFDC program formerly codified under sections 256.72 to 256.87 or
256B.01 to 256B.40, or chapter 256J or 256K; (4) a change in the cost of living for either party as measured
by the Federal Bureau of Labor Statistics;amy of whichmmakes—the—termsumreasomatte—amd—umnfair; (5)
extraordinary medical expenses of the child not provided for under section 518.171; (6) the addition of
work-related or education-related child care expenses of the obligee or a substantial increase or decrease in
existing work-related or education-related child care expenses; or (7) upon the emancipation of the child, as
provided in section 518.64, subdivision 4a.

(b) It is presumed that there has been a substantial change in circumstances under paragraph (a) and
the terms of a current support order shall be rebuttably presumed to be unreasonable and unfair if:
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(1) the application of the child support guidelines in section 5+8-55tsubdrvistomrS 518.725, to the
current circumstances of the parties results in a calculated court order that is at least 20 percent and at least
$75 per month higher or lower than the current support order or, if the current support order is less than $75,
it results in a calculated court order that is at least 20 percent per month higher or lower;

(2) the medical support provisions of the order established under section 518.719 are not enforceable
by the public authority or the obligee;

(3) health coverage ordered under section 518.719 is not available to the child for whom the order is
established by the parent ordered to provide;

(4) the existing support obligation is in the form of a statement of percentage and not a specific dollar
amount; or

(5) the gross income of an obligor or obligee has decreased by at least 20 percent through no fault or
choice of the party.

(c) A child support order is not presumptively modifiable solely because an obligor or obligee
becomes responsible for the support of an additional nonjoint child, which is born after an existing order.
Section 518.717 shall be considered if other grounds are alleged which allow a modification of support.

(d) On a motion for modification of maintenance, including a motion for the extension of the duration
of a maintenance award, the court shall apply, in addition to all other relevant factors, the factors for an award
of maintenance under section 518.552 that exist at the time of the motion. On a motion for modification of
support, the court:

(1) shall apply section 518.725, and shall not consider the financial circumstances of each party's
spouse, if any; and

(2) shall not consider compensation received by a party for employment in excess of a 40-hour work
week, provided that the party demonstrates, and the court finds, that:

(1) the excess employment began after entry of the existing support order;
(i1) the excess employment is voluntary and not a condition of employment;

(iii) the excess employment is in the nature of additional, part-time employment, or overtime
employment compensable by the hour or fractions of an hour;

(iv) the party's compensation structure has not been changed for the purpose of affecting a support or
maintenance obligation;

(v) in the case of an obligor, current child support payments are at least equal to the guidelines amount
based on income not excluded under this clause; and

(vi) in the case of an obligor who is in arrears in child support payments to the obligee, any net income
from excess employment must be used to pay the arrearages until the arrearages are paid in full.

(e) A modification of support or maintenance, including interest that accrued pursuant to section
548.091, may be made retroactive only with respect to any period during which the petitioning party has
pending a motion for modification but only from the date of service of notice of the motion on the responding
party and on the public authority if public assistance is being furnished or the county attorney is the attorney
of record.

(f) Except for an award of the right of occupancy of the homestead, provided in section 518.63, all
divisions of real and personal property provided by section 518.58 shall be final, and may be revoked or
modified only where the court finds the existence of conditions that justify reopening a judgment under the
laws of this state, including motions under section 518.145, subdivision 2. The court may impose a lien or
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charge on the divided property at any time while the property, or subsequently acquired property, is owned
by the parties or either of them, for the payment of maintenance or support money, or may sequester the
property as is provided by section 518.24.

(g) The court need not hold an evidentiary hearing on a motion for modification of maintenance or
support.

(h) Section 518.14 shall govern the award of attorney fees for motions brought under this subdivision.

(i) Except as expressly provided, an enactment, amendment, or repeal of law does not constitute a
substantial change in the circumstances for purposes of modifying a child support order.

(j) There may be no modification of an existing child support order during the first year following the
effective date of sections 518.7123 to 518.729 except as follows:

(1) there is at least a 20 percent change in the gross income of the obligor;

(2) there is a change in the number of joint children for whom the obligor is legally responsible and
actually supporting;

(3) a parent or another caregiver of the child who is supported by the existing support order begins
to receive public assistance, as defined in section 256.741;

(4) there are additional work-related or education-related child care expenses of the obligee or a
substantial increase or decrease in existing work-related or education-related child care expenses;

(5) there is a change in the availability of health care coverage, as defined in section 518.719,
subdivision 1, paragraph (a), or a substantial increase or decrease in the cost of existing health care

coverage;
(6) the child supported by the existing child support order becomes disabled; or

) (7) both parents consent to modification of the existing order Tmrcomptramcewithrthemewmcome
strares—gurdetres under section 518.713.

A modification under clause (4) may be granted only with respect to child care support. A
modification under clause (5) may be granted only with respect to medical support. This paragraph expires
January 1, 2008.

(k) On the first modification under the income shares method of calculation, the modification of basic
support may be limited if the amount of the full variance would create hardship for either the obligor or the
obligee.

Sec. 24. Laws 2005, chapter 164, section 11, is amended to read:

Sec. 11. Minnesota Statutes 2004, section 518.64, is amended by adding a subdivision to read:
Subd. 7. Child care exception. Child care support must be based on the actual child care expenses. The
court may provide that a reduction decrease in the amount attocatedfor of the child care expermses based on
a substamtrat decrease in the actual child care expenses is effective as of the date the expense is decreased.

Sec. 25. Laws 2005, chapter 164, section 14, is amended to read:
Sec. 14. [518.7123] CALCULATION OF GROSS INCOME.

(a) Exceptasexctudedbetow Subject to the exclusions and deductions in this section, gross income
includes trcome—frommamy—source_any form of periodic payment to an individual, including, but not

limited to, salaries, wages, commissions, advarrces;bonuses;drvidernds; severance pay; PeIsIors,; Tterest;
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bustress;as—determmmed self-employment income under section 518.7125, workers' compensation,

unemployment benefits, annuity payments, military and naval retirement, pension and disability payments,
spousal maintenance received under a previous order or the current proceeding, Social Security or veterans
benefits provided for a joint child under section 518.718, and potential income under section 518.7124.
Attsatary Salaries, wages, commissions, or other compensation paid by third parties shall be based upon
Mredicare gross income before participation in an employer-sponsored benefit plan that allows an employee
to pay for a benefit or expense using pretax dollars, such as flexible spending plans and health savings
accounts. No deductions shall be allowed for contributions to pensions, 401-K, IRA, or other retirement
benefits.

(b) Exctudedarmd ot coumnted i Gross income s does not include compensation received by a party
for employment in excess of a 40-hour work week, provided that:

(1) child support is momethetess ordered in an amount at least equal to the guideline amount based on
gross income not excluded under this clause; and

(2) the party demonstrates, and the court finds, that:

(1) the excess employment began after the filing of the petition for dissolution or legal separation or
a petition related to custody, parenting time, or support;

(i1) the excess employment reflects an increase in the work schedule or hours worked over that of the
two years immediately preceding the filing of the petition;

(iii) the excess employment is voluntary and not a condition of employment;

(iv) the excess employment is in the nature of additional, part-time or overtime employment
compensable by the hour or fraction of an hour; and

(v) the party's compensation structure has not been changed for the purpose of affecting a support or
maintenance obligation.

(c) Expense reimbursements or in-kind payments received by a parent in the course of employment,
self-employment, or operation of a business shall be counted as income if they reduce personal living
expenses.

(d) Gross income may be calculated on either an annual or monthly basis. Weekly income shall be
translated to monthly income by multiplying the weekly income by 4.33.

(e) Exctuded—amd—Trot—coumnted—=as Gross income ts—amy does not include a child support payment
received by a party. Itis a rebuttable presumption that adoption assistance payments, guardianship assistance
payments, and foster care subsidies are exctuded-amd not coumnted=as gross income.

(f) Excluded-armd ot counted-as Gross income 1s does not include the income of the obligor's spouse
and the obligee's spouse.

() Child support or spousal maintenance payments ordered by a court for a nonjoint child or former
spouse or ordered payable to the other party as part of the current proceeding are deducted from other periodic
payments received by a party for purposes of determining gross income.

(h) Gross income does not include public assistance benefits received under section 256.741 or other
forms of public assistance based on need.

Sec. 26. Laws 2005, chapter 164, section 15, is amended to read:
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Sec. 15. [518.7125] INCOME FROM SELF-EMPLOYMENT OR OPERATION OF A
BUSINESS.

For purposes of section 518.7123, income from self-employment;Tent; Toyattres; proprictorship or
operation of a business, or_including joint ownership of a partnership or closely held corporation, gross

mreome is defined as gross receipts minus costs of goods sold minus ordinary and necessary expenses
required for self-employment or business operation. Specifically excluded from ordinary and necessary
expenses are amounts allowable by the Internal Revenue Service for the accelerated component of
depreciation expenses, investment tax credits, or any other business expenses determined by the court to
be inappropriate or excessive for determining gross income for purposes of calculating child support. The
person seeking to deduct an expense, including depreciation, has the burden of proving, if challenged, that
the expense is ordinary and necessary.

Sec. 27. Laws 2005, chapter 164, section 16, is amended to read:
Sec. 16. [518.713] COMPUTATION OF CHILD SUPPORT OBLIGATIONS.

(a) To determine the presumptive amoumtof child support owedby obligation of a parent, the court
shall follow the procedure set forth in this section=.

(b) To determine the obligor's basic support obligation, the court shall:

(1) determine the gross income of each parent ustrg-thedefimtromrrsectiomr 51854 subdivistomr 8
under section 518.7123;

(2) calculate the parental income for determining child support (PICS) of each parent urder-sectrom
51854 subdivistomr 15, by subtracting from the gross income the credit, if any, for each parent's nonjoint
children under section 518.717;

(3) determine the percentage contribution of each parent to the combined PICS by dividing the
combined PICS into each parent's PICS;

(4) determine the combined basic support obligation by application of the schedute guidelines in
section 518.725;

(5) determine Tacthrparent's the obligor's share of the basic support obligation by multiplying the
percentage figure from clause (3) by the combined basic support obligation in clause (4);_and

(6) determine the parenting expense adjustment, if any, as provided in section 518.722, and adjust
thrat—parent's the obligor's basic support obligation accordingly;. If the parenting time of the parties is
presumed equal, section 518.722, subdivision 3, applies to the calculation of the basic support obligation
and a determination of which parent is the obligor.

H(c) The court shall determine the child care support obligation for Tachparemt the obligor as
provided in section 518.72;.

8 (d) The court shall determine the treatthcarecoverage medical support obligation for each parent
as provided in section 518.719. Unreimbursed and uninsured medical expenses are not included in the
presumptive amount of support owed by a parent and are calculated and collected as described in section
5187225 518.719.

9 (e) The court shall determine each parent's total child support obligation by adding together each
parent's basic support, child care support, and health care coverage obligations as provided in ctausestHto

8y
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% this section.

1 (f) If Social Security benefits or veterans' benefits are received by one parent as a representative

payee for a joint child duetotheotherparent'sdrsabrhty orretirenent; based on the other parent's eligibility,

the court shall subtract the amount of benefits from the other parent's net child support obligation, if any;.
; o e . N ot . e
sectrom 518724 amd
13 (2) The final child support order shall separately designate the amount owed for basic support,

child care support, and medical support. If applicable, the court shall use the self-support adjustment and
minimum support adjustment under section 518.724 to determine the obligor's child support obligation.

Sec. 28. Laws 2005, chapter 164, section 17, subdivision 1, is amended to read:

Subdivision 1. General factors. Among other reasons, deviation from the presumptive gurdetmeamourmt
child support obligation computed under section 518.713 is intended to encourage prompt and regular
payments of child support and to prevent either parent or the joint children from living in poverty. In
addition to the child support guidelines_and other factors used to calculate the child support obligation
under section 518.713, the court must take into consideration the following factors in setting or modifying
child support or in determining whether to deviate upward or downward from the gurdetmes presumptive
child support obligation:

(1) all earnings, income, circumstances, and resources of each parent, including real and personal
property, but excluding income from excess employment of the obligor or obligee that meets the criteria of

section 518.7123, paragraph (b);clause(2);

(2) the extraordinary financial needs and resources, physical and emotional condition, and educational
needs of the child to be supported;

(3) the standard of living the child would enjoy if the parents were currently living together, but
recognizing that the parents now have separate households;

(4) which parent receives the income taxation dependency exemption and the financial benefit the
parent receives from it;

(5) the parents' debts as provided in subdivision 2; and
(6) the obligor's total payments for court-ordered child support exceed the limitations set forth in
section 571.922.
Sec. 29. Laws 2005, chapter 164, section 18, is amended to read:

Sec. 18. [518.715] WRITTEN FINDINGS.
Subdivision 1. No deviation. If the court does not deviate from the gurdetires presumptive child support
obligation computed under section 518.713, the court must make written findings comcermmg-thre-armmountof

threpartres-grossmeoneused-as the-bastsfor thegurdehmescatcutatromramd that state:

(1) each parent's gross income;

(2) each parent's PICS; and

(3) any other significant evidentiary factors affecting the child support determination.

Subd. 2. Deviation. ta) If the court deviates from the gurdehmes by agreement of the partics or pursuant to

presumptive child support obligation computed under section 51874 518.713, the court must make written
findings givimg _that state:
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(1) each parent's gross income;
(2) each parent's PICS;

(3) the amount of the child support catcutated obligation computed under the—gurdetes; section
518.713;

(4) the reasons for the deviation;; and-mmustspecificattyaddress

(5) how the deviation serves the best interests of the child;amd.

bd . ] , . FPHES-
Subd. 3. Written findings required in every case. The provisions of this section apply whether or not the
parties are each represented by independent counsel and have entered into a written agreement. The court

must review stipulations presented to it for conformity tothegurdetmes with section 518.713. The court is
not required to conduct a hearing, but the parties must provide sufficient documentation to verify the child

support determination; and to justify any deviation fronrthegurdetimes.
Sec. 30. Laws 2005, chapter 164, section 20, is amended to read:
Sec. 20. [518.717] DEDUCTION FROM INCOME FOR NONJOINT CHILDREN.

(a) When either or both parents of thejomtchitdsubject to-thrsdetermmatiomn are legally responsible
for a nonjoint child whorestdes T thatparent's—houschotd, a credit deduction for this obligation shall be

calculated under this section if:

(1) the nonjoint child primarily resides in the parent's household; and

(2) the parent is not obligated to pay basic child support for the nonjoint child to the other parent or
a legal custodian of the child under an existing child support order.

(b F e . . l ; o5 185sbdivistomr

oy Ysimg The court shall use the gurdehmeas—estabirstred—m guidelines under section 518.725;-to
determine the basic child support obligation for the nonjoint child or children whoactuatty restde1mrtie
parent'shousehotd; by using the gross income of the parent for whom the credit deduction is being calculated;
and ostmg the number of nonjoint children actuatty primarily residing in the parent's Tmmmredtate household.
If the number of nonjoint children to be used for the determination is greater than two, the determination
stratt must be made using the number two instead of the greater number.

@) (c) The credit deduction for nonjoint children shattbe is 50 percent of the guideline amount frorm
determined under paragraph tcy (b).

Sec. 31. Laws 2005, chapter 164, section 21, is amended to read:

Sec. 21. [518.718] SOCIAL SECURITY OR VETERANS' BENEFIT PAYMENTS RECEIVED
ON BEHALF OF THE CHILD.

(a) The amount of the monthly Social Security benefits or apportioned veterans' benefits recervedby
threchridorombehatfofthe provided for a joint child shall be addedto included in the gross income of the
parent forwhornrthedrsabrhty orretirenrent-berrefit-waspard on whose eligibility the benefits are based.

(b) The amount of the monthly survivors' and dependents' educational assistance recervedby thechrtd
orombetatfofthe provided for a joint child shall be addedto included in the gross income of the parent for
whonr thedisabihity orretirenment-berrefit-waspard on whose eligibility the benefits are based.

(c) If the Social Security or apportioned veterans' benefits are pard-ombehatf provided for a joint
child based on the eligibility of the obligor, and are received by the obligee as a representative payee for the
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child or by the child attending school, then the amount of the benefitsmay shall also be subtracted from the
obligor's net child support obligation as calculated pursuant to section 518.713.

(d) If the survivors' and dependents' educational assistance is pardombetatt provided for a joint child
based on the eligibility of the obligor, and is received by the obligee as a representative payee for the child
or by the child attending school, then the amount of the assistance shall also be subtracted from the obligor's
net child support obligation as calculated purswantto under section 518.713.

Sec. 32. Laws 2005, chapter 164, section 22, subdivision 2, is amended to read:
Subd. 2. Order. (a) A completed national medical support notice issued by the public authority or a court
order that complies with this section is a qualified medical child support order under the federal Employee
Retirement Income Security Act of 1974 (ERISA), United States Code, title 29, section 1169(a).

(b) Every order addressing child support must state:

(1) the names, last known addresses, and Social Security numbers of the parents and the joint child
that is a subject of the order unless the court prohibits the inclusion of an address or Social Security number
and orders the parents to provide the address and Social Security number to the administrator of the health
plan;

(2) whether appropriate health care coverage for the joint child is available and, if so, state:
(1) which party parent must carry health care coverage;

(i1) the cost of premiums and how the cost is allocated between the partres parents;

(iii) how unreimbursed expenses will be allocated and collected by the partres parents; and

(iv) the circumstances, if any, under which the obligation to provide health care coverage for the joint
child will shift from one party parent to the other; and

(3) if appropriate health care coverage is not available for the joint child, whether a contribution for
medical support is required;ard.

: frether teredf e S ot F l

Sec. 33. Laws 2005, chapter 164, section 22, subdivision 3, is amended to read:
Subd. 3. Determining appropriate health care coverage. (a) In determining whether a party parent
has appropriate health care coverage for the joint child, the court must evaluate the health plan using the
following factors:

(1) accessible coverage. Dependent health care coverage is accessible if the covered joint child can
obtain services from a health plan provider with reasonable effort by the parent with whom the joint child
resides. Health care coverage is presumed accessible if:

(i) primary care coverage is available within 30 minutes or 30 miles of the joint child's residence and
specialty care coverage is available within 60 minutes or 60 miles of the joint child's residence;

(i1) the coverage is available through an employer and the employee can be expected to remain
employed for a reasonable amount of time; and

(ii1) no preexisting conditions exist to delay coverage unduly;

(2) comprehensive coverage. Dependent health care coverage is presumed comprehensive if it
includes;—at—a—mmmmomr; medical and hospital coverage and provides for preventive, emergency, acute,
and chronic care. If both parties parents have health care coverage that meets the minimum requirements,
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the court must determine which health care coverage is more comprehensive by considering whether the
coverage includes:

(1) basic dental coverage;

(i1) orthodontia;

(ii1) eyeglasses;

(iv) contact lenses;

(v) mental health services; or

(vi) substance abuse treatment;

(3) affordable coverage. Dependent health care coverage is affordable if it is reasonable in cost; and
(4) the joint child's special medical needs, if any.

(b) If both partres parents have health care coverage available for a joint child, and the court
determines under paragraph (a), clauses (1) and (2), that the available coverage is comparable with regard
to accessibility and comprehensiveness, the least costly health care coverage is the presumed appropriate
health care coverage for the joint child.

Sec. 34. Laws 2005, chapter 164, section 22, subdivision 4, is amended to read:
Subd. 4. Ordering health care coverage. (a) If a joint child is presently enrolled in health care coverage,
the court must order that the parent who currently has the joint child enrolled continue that enrollment unless
the partres parents agree otherwise or a party parent requests a change in coverage and the court determines
that other health care coverage is more appropriate.

(b) If a joint child is not presently enrolled in health care coverage, upon motion of a party parent or
the public authority, the court must determine whether one or both partres parents have appropriate health
care coverage for the joint child and order the party parent with appropriate health care coverage available
to carry the coverage for the joint child.

(c) If only oneparty parent has appropriate health care coverage available, the court must order that
party parent to carry the coverage for the joint child.

(d) If both partres parents have appropriate health care coverage available, the court must order the
parent with whom the joint child resides to carry the coverage for the joint child, unless:

(1) either party parent expresses a preference for coverage available through the parent with whom
the joint child does not reside;

(2) the parent with whom the joint child does not reside is already carrying dependent health care
coverage for other children and the cost of contributing to the premiums of the other parent's coverage would
cause the parent with whom the joint child does not reside extreme hardship; or

(3) the parents agree to provide coverage and agree on the allocation of costs.

(e) If the exception in paragraph (d), clause (1) or (2), applies, the court must determine which party
parent has the most appropriate coverage available and order that party parent to carry coverage for the joint
child. If the court determines under subdivision 3, paragraph (a), clauses (1) and (2), that the partres* parents'
health care coverage for the joint child is comparable with regard to accessibility and comprehensiveness,
the court must presume that the party parent with the least costly health care coverage to carry coverage for
the joint child.

(®) If neither party parent has appropriate health care coverage available, the court must order the
parents to:
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(1) contribute toward the actual health care costs of the joint children based on a pro rata share; or

(2) if the joint child is receiving any form of medical assistance under chapter 256B or MinnesotaCare
under chapter 256L, the parent with whom the joint child does not reside shall contribute a monthly amount
toward the actual cost of medical assistance under chapter 256B or MinnesotaCare under chapter 256L.
The amount of contribution of the noncustodial parent is the amount the noncustodial parent would pay
for the child's premiums if the noncustodial parent's PICS income meets the eligibility requirements for
public coverage. For purposes of determining the premium amount, the noncustodial parent's household
size is equal to one parent plus the child or children who are the subject of the child support order. If
the noncustodial parent's PICS income exceeds the eligibility requirements for public coverage, the court
must order the noncustodial parent's contribution toward the full premium cost of the child's or children's
coverage. The custodial parent's obligation is determined under the requirements for public coverage as set
forth in chapter 256B or 256L. The court may order the parent with whom the child resides to apply for
public coverage for the child.

. .
et 'Egjl'lll f l et I : Pl

tt)_(g) The commissioner of human services must publish a table with the premium schedule for
public coverage and update the chart for changes to the schedule by July 1 of each year.

Sec. 35. Laws 2005, chapter 164, section 22, subdivision 16, is amended to read:
Subd. 16. trcomewithhotding; Offset. (a) If a party owesmojomtchitdsupportobtigatromrforachrid
is the parent with primary physical custody as defined in section 518.54, subdivision 24, and is an obligor
ordered to contribute to the other party's cost for carrying health care coverage for the joint child, the obtrgor
other party's child support obligation is subject to an offset under subdivision 5 ormcomewithhotdimgumnder

(b) The public authority, if the public authority provides services, may remove the offset to a party's
child support obligation when:

(1) the party's court-ordered health care coverage for the joint child terminates;

(2) the party does not enroll the joint child in other health care coverage; and

(3) a modification motion is not pending.

The public authority must provide notice to the parties of the action.

(c) A party may contest the public authority's action to remove the offset to the child support
obligation ortermmmate-Trcone-withhotdmyg if the party makes a written request for a hearing within 30
days after receiving written notice. If a party makes a timely request for a hearing, the public authority
must schedule a hearing and send written notice of the hearing to the parties by mail to the parties' last
known addresses at least 14 days before the hearing. The hearing must be conducted in district court
or in the expedited child support process if section 484.702 applies. The district court or child support

magistrate must determine whether removing the offset ortermmmatimgTreonre-withtrotdimg is appropriate
and, if appropriate, the effective date for the removal ortermmmatror.
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(d) If the party does not request a hearing, the districtcourtorchitd-support mragistratemmust-order
thre-offsetor meome-withhotdimgtermmmation public authority will remove the offset effective the first day

of the month following termination of the joint child's health care coverage.

Sec. 36. Laws 2005, chapter 164, section 22, subdivision 17, is amended to read:
Subd. 17. Collecting unreimbursed amd or uninsured medical expenses. (a) This subdivision and
subdivision 18 apply when a court order has determined and ordered the parties' proportionate share and
responsibility to contribute to unreimbursed or uninsured medical expenses.

(b) A party requesting reimbursement of unreimbursed or uninsured medical expenses must initiate

a request forrermbursementof unrermbursed-and-ummsured redticatexperses to the other party within two

years of the date that the requesting party incurred the unreimbursed or uninsured medical expenses. The
timrepertodr this paragraphrdoes ot appty 1t thetocatiomrof theother party tsumkmowr:_If a court order has
been signed ordering the contribution towards unreimbursed or uninsured expenses, a two-year limitations
provision must be applied to any requests made on or after January 1, 2007. The provisions of this section
apply retroactively to court orders signed before January 1, 2007. Requests for unreimbursed or uninsured
expenses made on or after January 1, 2007, may include expenses incurred before January 1, 2007, and on
or after January 1, 2005.

™) (c) A requesting party seekmgrermbursenrent-ofunrermbursed-and-umsured-mreditcat-experses

must mail a written notice of intent to collect the unreimbursed or uninsured medical expenses and a copy
of an affidavit of health care expenses to the other party at the other party's last known address.

) (d) The written notice must include a statement that the other party has 30 days from the date
the notice was mailed to (1) pay in full; (2) enter agree to a payment agreememnt_schedule; or (3) file a
motion requesting a hearing comntestimg thremmatter to contest the amount due or to set a court-ordered monthly
payment amount. If the public authority providessupportemnforcenrent services, the written notice also must
include a statement that, if the other party does not respond within the 30 days, the requesting party mrust
may submit the amount due to the public authority for collection.

) (e) The affidavit of health care expenses must itemize and document the joint child's unreimbursed
or uninsured medical expenses and include copies of all bills, receipts, and insurance company explanations
of benefits.

(f) If the other party does not respond to the request for reimbursement within 30 days, the requesting
party may commence enforcement against the other party under subdivision 18; file a motion for a
court-ordered monthly payment amount under paragraph (h); or notify the public authority, if the public
authority provides services, that the other party has not responded.

o)1 (g) The notice to the public authority providessupportenforcenrentservices; theparty seekmyg
retmbursenrent Tmust—semrdto-the—pubticauthority must include: a copy of the written notice, a copy of

the orrgmmat affidavit of health care expenses, and copies of all bills, receipts, and insurance company
explanations of benefits.

remmbaTseTTenTt UI; pubiic autiority; Tf tie Ipubm AutToTits lpw. vrtes sap‘pmt CTIfOTCeTeTtSeTvices, st

t2) (h) If noticed under paragraph (f), the public authority must serve the other party with a notice of
intent to enforce unreimbursed and uninsured medical expenses and file an affidavit of service by mail with
the district court administrator. The notice must state that;umtess the other party has 14 days to (1) pays

pay in full; or (2) entersmtoapaymentagreemrent; ort3)fifes file a motion comtestmg to contest the mmatter
withtmH—days—ofserviceof themotice;_amount due or to set a court-ordered monthly payment amount.
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The notice must also state that if there is no response within 14 days, the public authority will commence
enforcement of the expenses as mredtecatsupport arrears under subdivision 18.

totfthe (i) To contest the amount due or set a court-ordered monthly payment amount, a party frtes

must file a timely motion foratrearmgcontestimgtherequested remmbursernent;thecontestmg party st
and schedule a hearlng in district court or in the expedited child support process if section 484.702 applies.

The comtestimrg moving party must provide the other party seeckmmgremmbursermemt and the public authority,
if the public authority provides supportenforcenment services, with written notice ofthetrearmyg at least 14
days before the hearing by mailing notice of the hearing to the public authority and to the requesting party
at the requesting party's last known address. The moving party seekimgretmmbursenent must file the orrgrat
affidavit of health care expenses with the court at least five days before the hearing. Baseduporrtheevidernce
presented; The district court or child support magistrate must determine liability for the expenses and order
that the liable party is subject to enforcement of the expenses as mredrcat-support arrears under subdivision
18 or set a court-ordered monthly payment amount.

Sec. 37. Laws 2005, chapter 164, section 22, subdivision 18, is amended to read:
Subd. 18. Enforcing amorderfor unreimbursed or uninsured medical support expenses as arrears.
(a) Hraparty trabtefor Unreimbursed armd or uninsured medical expenses owesachitdsupportobtigatiomrto
theparty seekimmg rermbursenrentof theexpernses;theexpenses st be enforced under this subdivision are
collected as mredicatsupport arrears.

(b) If the liable party is the parent with primary physical custody as defined in section 518.54,

subdivision 24, the unreimbursed or uninsured medical expenses must be deducted from any arrears the
requesting party owes the liable party. If unreimbursed or uninsured expenses remain after the deduction,
the expenses must be collected as follows:

(1) If the requesting party owes a current child support obligation to the liable party, 20 percent of
each payment received from the requesting party must be returned to the requesting party. The total amount
returned to the requesting party each month must not exceed 20 percent of the current monthly support

obligation.
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(2) If the requesting party does not owe current child support or arrears, a payment agreement under
section 518.553 is required. If the liable party fails to enter into or comply with a payment agreement, the
requesting party or the public authority, if the public authority provides services, may schedule a hearing to
set a court-ordered payment. The requesting party or the public authority must provide the liable party with
written notice of the hearing at least 14 days before the hearing.

(c) If the liable party is not the parent with primary physical custody as defined in section 518.54,
subdivision 24, the unreimbursed or uninsured medical expenses must be deducted from any arrears the
requesting party owes the liable party. If unreimbursed or uninsured expenses remain after the deduction,
the expenses must be added and collected as arrears owed by the liable party.

Sec. 38. Laws 2005, chapter 164, section 23, subdivision 1, is amended to read:

Subdivision 1. Child care costs. Unless otherwise agreed to by the parties and approved by
the court, the court must order that work-related or education-related child care costs of joint children
be divided between the obligor and obligee based on their proportionate share of the parties' combined
monthly parentatmcome—fordetermmmimgchitd-support PICS. Child care costs shall be adjusted by
the amount of the estimated federal and state child care credit payable on behalf of a joint child. The
Department of Human Services shall develop tables to calculate the applicable credit based upon the

custodial parent's parentat-mcome-fordetermmimgchitd-support PICS.

Sec. 39. Laws 2005, chapter 164, section 23, subdivision 2, is amended to read:
Subd. 2. Low-income obligor. (a) If the obligor's parentatmcomnmefordetermmmmmgchrtdsupport
PICS meets the income eligibility requirements for child care assistance under the basic sliding fee
program under chapter 119B, the court must order the obligor to pay the lesser of the following amounts:

(1) the amount of the obligor's monthly co-payment for child care assistance under the basic sliding fee
schedule established by the commissioner of education under chapter 119B, based on an obligor's monthly
parerntatmconefordetermmmmgchitdsupport PICS and the size of the obligor's household provided that the
obligee is actually receiving child care assistance under the basic sliding fee program. For purposes of this
subdivision, the obligor's household includes the obligor and the number of joint children for whom child
support is being ordered; or

(2) the amount of the obligor's child care obligation under subdivision 1.

(b) The commissioner of human services must publish a table with the child care assistance basic
sliding fee amounts and update the table for changes to the basic sliding fee schedule by July 1 of each year.

Sec. 40. Laws 2005, chapter 164, section 24, is amended to read:

Sec. 24. [518.722] PARENTING EXPENSE ADJUSTMENT.

Subdivision 1. General. (a) Thrssectromrshattappty whemrtheamountof parentmgtmmegramted
to—amrobtigor tstemrpercentorgreater— T he parenting expense adjustment under this section reflects the

presumption that while exercising parenting time, a parent is responsible for and incurs costs of caring for
the child, including, but not limited to, food, transportation, recreation, and household expenses. Every
child support order shall specify the total-percent percentage of parenting time granted to or presumed for
each parent. For purposes of this section, the percentage of parenting time means the percentage of time a
child is scheduled to spend with the parent during a calendar year according to a court order. Parenting
time includes time with the child whether it is designated as visitation, physical custody, or parenting time.
The percentage of parenting time may be determined by calculating the number of overnights that a child
spends with a parent, or by using a method other than overnights if the parent has significant time periods
on separate days where the child is in the parent's physical custody and under the direct care of the parent
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but does not stay overnight. The court may consider the age of the child in determining whether a child
is with a parent for a significant period of time.

(b) If there is not a court order awarding parenting time, the court shall determine the child support
award without consideration of the parenting expense adjustment. If a parenting time order is subsequently
1ssued or is issued in the same proceeding, then the child support order shall include application of the
parenting expense adjustment.

Subd. 2. Calculation of parenting expense adjustment. tby The obligor strattbe is entitled to a
parenting expense adjustment calculated as fottows provided in this subdivision. The court shall:

(1) find the adjustment percentage corresponding to the percentage of parenting time allowed to the
obligor below:

Percentage Range of Adjustment
Parenting Time Percentage
(1) less than 10 percent no adjustment
(i1) 10 percent to 45 percent 12 percent
(iii) 45.1 percent to 50 percent presume parenting time is equal

(2) multiply the adjustment percentage by the obligor's basic child support obligation to arrive at the
parenting expense adjustment:; and

o) (3) subtract the parenting expense adjustment from the obligor's basic child support obligation.
The result is the obligor's basic support obligation after parenting expense adjustment.

Subd. 3. Calculation of basic support when parenting time presumed equal. ) (a) If the
parenting time is equal;theexpensesforthechifdrerrareequatty stared; and the parental incomes for
determining child support of the parents also are equal, no basic support shall be paid unless the court
determines that the expenses for the child are not equally shared.

te) (b) If the parenting time is equal but the parents' parental incomes for determining child support
are not equal, the parent having the greater parental income for determining child support shall be obligated
for basic child support, calculated as follows:

(1) multiply the combined basic support calculated under section 518.713 by +-5 0.75;

(2) prorate the bastcchrid-supportobligatron amount under clause (1) between the parents;based on
each parent's proportionate share of the combined PICS; and

(3) subtract the lower amount from the higher amount amddrvidethe-batamcematt,amd.

3 The resulting figure is the obligation after parenting expense adjustment for the parent with the
greater adjusted-gross-parental income for determining child support.

Sec. 41. Laws 2005, chapter 164, section 25, is amended to read:
Sec. 25. [518.724] ABILITY TO PAY; SELF-SUPPORT ADJUSTMENT.
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Subdivision 1. Ability to pay. (a) It is a rebuttable presumption that a child support order should
not exceed the obligor's ability to pay. To determine the amount of child support the obligor has the ability
to pay, the court shall follow the procedure set out in this section:.

tH.(b) The court shall calculate the obligor's income available for support by subtracting a monthly
self-support reserve equal to 120 percent of the federal poverty guidelines for one person from the obligor's
gross income;. If the obligor's income available for support calculated under this paragraph is equal to or
greater than the obligor's support obligation calculated under section 518.713, the court shall order child
support under section 518.713.

tiftheobtigor'schrtdsupport s Teducedumder chause(2); (¢) If the obligor's income available for

support calculated under paragraph (b) is more than the minimum support amount under subdivision 2, but
less than the guideline amount under section 518.713, then the court must shall apply the a reduction to
the child support obligation in the following order, until the support order is equal to the obligor's income
available for support:

D (1) medical support obligation;

tm (2) child support care support obligation; and
¢y (3) basic support obligation;ard.

(d) If the obligor's income available for support calculated under paragraph (b) is equal to or less than
the minimum support amount under subdivision 2 or if the obligor's gross income is less than 120 percent
of the federal poverty guidelines for one person, the minimum support amount under subdivision 2 applies.

5 Subd. 2. Minimum basic support amount. (a) If theobtrgor'smcomeavartableforsupport s

tessthamthesetfssupport reserve basic support amount applies, threrr the court must order the following
amount as the minimum basic support asfotows obligation:

9 (1) for one or two children, the obligor's basic support obligation is $50 per month;
iy (2) for three or four children, the obligor's basic support obligation is $75 per month; and
) (3) for five or more children, the obligor's basic support obligation is $100 per month.

(b) If the court orders the obligor to pay the minimum basic support amount under this paragraph
subdivision, the obligor is presumed unable to pay child care support and medical support.

If the court finds the obligor receives no income and completely lacks the ability to earn income, the
minimum basic support amount under this paragraph subdivision does not apply.
Subd. 3. Exception. This section does not apply to an obligor who is incarcerated.

Sec. 42. Laws 2005, chapter 164, section 26, subdivision 2, as amended by Laws 2005, First Special
Session chapter 7, section 27, subdivision 2, is amended to read:
Subd. 2. Basic support; guideline. Unless otherwise agreed to by the parents and approved by the court,
when establishing basic support, the court must order that basic support be divided between the parents
based on their proportionate share of the parents' combined monthly parental income for determining child
support;asdetermmmed-umder-sectrom 5854 subdivistomr 5 (PICS). Basic support must be computed using
the following guideline:
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Combined Parental Number of Children
Income for
Determining Child
Support One Two Three Four Five Six
$0- $799 $50 $£50 $75 $75 $100 $100
800-899 80 129 149 173 201 233
900-999 90 145 167 194 226 262
1,000- 1,099 116 161 186 216 251 291
1,100- 1,199 145 205 237 275 320 370
1,200- 1,299 177 254 294 341 396 459
1,300- 1,399 212 309 356 414 480 557
1,400- 1,499 251 368 425 493 573 664
1,500- 1,599 292 433 500 580 673 780
1,600- 1,699 337 502 580 673 781 905
1,700- 1,799 385 577 666 773 897 1,040
1,800- 1,899 436 657 758 880 1,021 1,183
1,900- 1,999 490 742 856 994 1,152 1,336
2,000- 2,099 516 832 960 1,114 1,292 1,498
2,100- 2,199 528 851 981 1,139 1,320 1,531
2,200- 2,299 538 867 1,000 1,160 1,346 1,561
2,300- 2,399 546 881 1,016 1,179 1,367 1,586
2,400- 2,499 554 893 1,029 1,195 1,385 1,608
2,500- 2,599 560 903 1,040 1,208 1,400 1,625
2,600- 2,699 570 920 1,060 1,230 1,426 1,655
2,700- 2,799 580 936 1,078 1,251 1,450 1,683
2,800- 2,899 589 950 1,094 1,270 1,472 1,707
2,900- 2,999 596 963 1,109 1,287 1,492 1,730
3,000- 3,099 603 975 1,122 1,302 1,509 1,749
3,100- 3,199 613 991 1,141 1,324 1,535 1,779
3,200- 3,299 623 1,007 1,158 1,344 1,558 1,807
3,300- 3,399 632 636 1,021 1,175 1,363 1,581 1,833
3,400- 3,499 640 650 1,034 1,190 1,380 1,601 1,857
3,500- 3,599 48 664 1,047 1,204 1,397 1,621 1,880
3,600- 3,699 657 677 1,062 1,223 1,418 1,646 1,909
3,700- 3,799 667 691 1,077 1,240 1,439 1,670 1,937
3,800- 3,899 676 705 1,081 1,257 1,459 1,693 1,963
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3,900- 3,999
4,000- 4,099
4,100- 4,199
4,200- 4,299
4,300- 4,399
4,400- 4,499
4,500- 4,599
4,600- 4,699
4,700- 4,799
4,800- 4,899
4,900- 4,999
5,000- 5,099
5,100- 5,199
5,200- 5,299
5,300- 5,399
5,400- 5,499
5,500- 5,599
5,600- 5,699
5,700- 5,799
5,800- 5,899
5,900- 5,999
6,000- 6,099
6,100- 6,199
6,200- 6,299
6,300- 6,399
6,400- 6,499
6,500- 6,599
6,600- 6,699
6,700- 6,799
6,800- 6,899

6,900- 6,999

7,000- 7,099

7,100- 7,199

LAWS of MINNESOTA for 2006

684 719
692732
70t 746
716760
8774
726787
734801
743808
753814
762 820
77t 825
766831
788837
797843
865849
812 854
826860
829 866
838 873
847 881
856 888
86+ 895
874902
883909
892916
901 923
916930
919936
927943
936950

944 957

952 963

96t 970

1,104
1,116
1,132
1,147
1,161
1,175
1,184
1,200
1,215
1,231
1,246
1,260
1,275
1,290
1,304
1,318
1,331
1,346
1,357
1,376
1,390
1,404
1,419
1,433
1,448
1,462
1,476
1,490
1,505
1,519

1,533

1,547

1,561

1,273
1,288
1,305
1,322
1,338
1,353
1,368
1,386
1,402
1,419
1,435
1,450
1,468
1,485
1,502
1,518
1,535
1,551
1,568
1,583
1,599
1,604
1,631
1,645
1,664
1,682
1,697
1,713
1,730
1,746

1,762

1,778

1,795

1,478
1,496
1,516
1,536
1,554
1,572
1,589
1,608
1,627
1,645
1,663
1,680
1,701
1,722
1,743
1,763
1,782
1,801
1,819
1,837
1,855
1,872
1,892
1,912
1,932
1,951
1,970
1,989
2,009
2,028

2,047

2,065

2,085

1,715
1,736
1,759
1,781
1,802
1,822
1,841
1,864
1,887
1,908
1,930
1,950
1,975
1,999
2,022
2,046
2,068
2,090
2,111
2,132
2,152
2,172
2,195
2,217
2,239
2,260
2,282
2,305
2,328
2,350

2,379

2,394

2,417
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1,988
2,012
2,039
2,064
2,088
2,111
2,133
2,160
2,186
2,212
2,236
2,260
2,289
2,317
2,345
2,372
2,398
2,424
2,449
2,473
2,497
2,520
2,546
2,572
2,597
2,621
2,646
2,673
2,700
2,727

[\
~
(9]
W



Ch. 280

7,200- 7,299

7,300- 7,399

7,400- 7,499

7,500- 7,599

7,600- 7,699

7,700- 7,799

7,800- 7,899

7,900- 7,999

8,000- 8,099

8,100- 8,199

8,200- 8,299

8,300 -8,399

8,400- 8,499

8,500- 8,599

8,600- 8,699

8,700- 8,799

8,800- 8,899

8,900- 8,999

9,000- 9,099

9,100- 9,199

LAWS of MINNESOTA for 2006

97t 974

980

989

998

1,006

1,015

1,023

1,032

1,040

1,048

1,056

1,064

1,072

1,080

1,092

1,105

1,118

1,130

1,143

1,156

1,574

1,587

1,600

1,613

1,628

1,643

1,658

1,673

1,688

1,703

1,717

1,731

1,746

1,760

1,780

1,801

1,822

1,842

1,863

1,884

1,812

1,828

1,844

1,860

1,877

1,894

1,911

1,928

1,944

1,960

1,976

1,992

2,008

2,023

2,047

2,071

2,094

2,118

2,142

2,166

2,104

2,123

2,142

2,160

2,180

2,199

2,218

2,237

2,256

2,274

2,293

2311

2,328

2,346

2,374

2,401

2,429

2,456

2,484

2,512

2,439

2,462

2,483

2,505

2,528

2,550

2,572

2,594

2,616

2,637

2,658

2,679

2,700

2,720

2,752

2,784

2,816

2,848

2,880

2,912
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9,200- 9,299

9,300- 9,399

9,400- 9,499

9,500- 9,599

9,600- 9,699

9,700- 9,799

9,800- 9,899

9,900- 9,999

10,000-10,099

10,100-10,199

10,200-10,299

10,300-10,399

10,400-10,499

10,500-10,599

10,600-10,699

10,700-10,799

10,800-10,899

10,900-10,999

11,000-11,099

11,100-11,199

LAWS of MINNESOTA for 2006

1,168

1,181

1,194

1,207

1,219

1,232

1,245

1,257

1,270

1,283

1,295

1,308

1,321

1,334

1,346

1,359

1,372

1,384

1,397

1,410

1,904

1,925

1,946

1,967

1,987

2,008

2,029

2,049

2,070

2,091

2,111

2,132

2,153

2,174

2,194

2,215

2,236

2,256

2,190

2,213

2,237

2,261

2,285

2,309

2,332

2,356

2,380

2,404

2,428

2,451

2,475

2,499

2,523

2,547

2,570

2,594

2,618

2,642

2,539 2,944
2,567 2,976
2,594 3,008

3040
2,622 3,031

3,072
2,650 3,050

37164
2,677 3,069

3;136
2,705 3,087

35168
2,732 3,106

3;260
2,760 3,125

3,232
2,788 3,144

3264
2,815 3,162

3,296
2,843 3,181

35328
2,870 3,200

35360
2,898 3,218
2;926 3;392
2,921 3,237
2;953 3424
2,938 3,256
2798t 3456
2,955 3,274
3;068 3488
2,972 3,293
3,036 37526
2,989 3,312
3064 37552
3,006 3,331
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11,200-11,299

11,300-11,399

11,400-11,499

11,500-11,599

11,600-11,699

11,700-11,799

11,800-11,899

11,900-11,999

12,000-12,099

12,100-12,199

12,200-12,299

12,300-12,399

12,400-12,499

12,500-12,599

12,600-12,699

12,700-12,799

12,800-12,899

12,900-12,999

13,000-13,099

13,100-13,199

LAWS of MINNESOTA for 2006

1,422

1,435

1,448

1,461

1,473

1,486

1,499

1,511

1,524

1,537

1,549

1,562

1,575

1,588

1,600

1,613

1,626

1,638

1,651

1,664

2318
2,306 2,666
2339

2,319 2,689
2366

2331 2,713
238+ 2937
2,344 2,735
246t 276t
2,356 2,748
A 2985
2367 2,762
St 2-808
2378 2,775
2463 2832
2,389 2,788
SR 2-856
2,401 2,801
2565 2-886
2412 2814
2595 2-904
2,423 2,828
2546 2997
2,434 2,841
2567 295+
2,445 2,854
2588 2995
2,456 2,867
2668 2999
2,467 2,880
2629 3623
2,478 2,894
2656 3046
2,489 2,907
2676 3676
2,500 2,920
269+ 3994
2,512 2,933
At R
2,523 2.946

3,05t 3,584
3,023 3,349
3;119 3,616
3,040 3,366
36 3,648
3,055 3,383
35174 3,686
3,071 3,400
3,262 3,72
3,087 3,417
3,229 3,744
3,102 3,435
3,257 3,776
3,116 3,452
35284 3;868
3,131 3.469
3312 3;840
3,146 3.485
3340 3872
3,160 3,501
3367 37904
3,175 3,517
3395 3,936
3,190 3,534
3422 3;968
3,205 3,550
3450 4060
3,219 3,566
3478 4032
3,234 3,582
37565 4,064
3,249 3,598
37533 4096
3,264 3,615
3,560 4128
3,278 3,631
37588 4169
3,293 3,647
35616 4192
3,308 3,663
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2732 342 35643 4224 4,897

13,200-13,299 1,676 2,534 2,960 3,322 3,679 4,030
25753 3165 3,67t 4256 4934

13,300-13,399 1,689 2,545 2,973 3,337 3,696 4,048
25774 3189 3,698 4,288 497t

13,400-13,499 1,702 2,556 2,986 3,352 3,712 4,065
25795 3213 3,726 4326 5,069

13,500-13,599 1,715 2,567 2,999 3,367 3,728 4,083
2;815 3,237 3,754 4352 5,046

13,600-13,699 1,727 2,578 3,012 3,381 3,744 4,100
2,836 3,26t 3,78t 4384 5,083

13,700-13,799 1,740 2,589 3,026 3,396 3,760 4,118
2,857 3,284 35869 4416 5:126

13,800-13,899 1,753 2,600 3,039 3411 3,777 4,136
2877 3;368 3,836 4448 5157

13,900-13,999 1,765 2,611 3,052 3,425 3,793 4,153
2;898 3332 3,864 4480 57154

14,000-14,099 1,778 2,623 3,065 3,440 3,809 4,171
25919 3356 3;892 512 523t

14,100-14,199 1,791 2,634 3,078 3,455 3,825 4,189
25939 3386 3919 4544 5268

14,200-14,299 1,803 2,645 3,092 3,470 3,841 4,206
2960 3403 3947 4576 5365

14,300-14,399 1,816 2,656 3,105 3,484 3,858 4,224
298t 3427 3974 4668 5342

14,400-14,499 1,829 2,667 3,118 3,499 3,874 4,239
3602 A5t 062 4640 5380

14,500-14,599 1,842 2,678 3,131 3,514 3,889 4,253
3,022 3475 4036 4672 547

14,600-14,699 1,854 2,689 3,144 3,529 3,902 4,268
1867 3043 3499 4057 4704 5454

14,700-14,799 1,864 2,700 3,158 3,541 3,916 4,282
18860 3064 3,522 4085 4736 545t

14,800-14,899 1,872 2,711 3,170 3,553 3,929 4,297
1892 3,084 3546 #12 4768 57528

14,900-14,999 1,879 2,722 3,181 3,565 3,942 4,311
15,000, or the amount 19565 3105 3576 +H40 4860 5565
in effect under subd. 4 1,883 2,727 3,186 3,571 3,949 4,319

Sec. 43. Laws 2005, chapter 164, section 31, is amended to read:
Sec. 31. REPEALER.
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Minnesota Statutes 2004, sections 518.171; 51854 —subdrvistorrs—2;=4—amd—4a; and 518.551,
subdivisions 1, 5a, 5c, and 5f, are repealed.

Sec. 44. Laws 2005, chapter 164, section 32, the effective date, is amended to read:
Sec. 32. EFFECTIVE DATE.

Except as otherwise provided indicated, this act is effective January 1, 2007;-amdt=apphestoorders
adopted-ormrodtfred-after-thatdate._The provisions of this act apply to all support orders in effect prior to

January 1, 2007, except that the provisions used to calculate parties' support obligations apply to actions or
motions filed after January 1, 2007. The provisions of this act used to calculate parties' support obligations
apply to actions or motions for past support or reimbursement filed after January 1, 2007. Sections 1 to 3 of
this act are effective July 1, 2005.

Sec. 45. 2006 H.F. No. 2656, article 5, section 48, the effective date, if enacted, is amended to read:

EFFECTIVE DATE. This section is effective Juty1+26066 August 1, 2006, for protective orders
issued by a tribal court in Minnesota and August 1, 2007, for all other foreign protective orders.

Sec. 46. REVISOR'S INSTRUCTION.

The revisor of statutes shall change cross-references in Minnesota Statutes from section 518.171 to
section 518.719.

Sec. 47. REPEALER.

Minnesota Statutes 2004, section 518.54, subdivision 6, and Laws 2005, chapter 164, section 12, are
repealed.

Presented to the governor May 22, 2006

Signed by the governor May 31, 2006, 11:11 p.m.
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