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more regional hospital systems Ed Lit care E those persons h_as_ t_o E given 
temporary care facilities. 

(b) During the effective period of the emergency executive order, a responder in 
any ifiracted regi—on acting COI’1SlSt6nTVl/Tl emergency plans is not liable for any civi—1 
dzgnages or administrative sanctions asmsult of good-faith a-can omissi—ons—by_tl1E 
responder_ rendering emergency c_ar‘e_, advice; or assistancrfl section diesfi 
apply case g malfeasance office o_r willfulgr wanton actions. 

Sec. 13. Minnesota Statutes 2004, section 13.3806, subdivision la, is amended to 
read: 

Subd. 1a. DEATH INVESTIGATION DATA. Data gathered by the commis~ 
sioner of health to identify the body of a person believed to have died due to a public 
health declared emergency as defined in section 12.03, subdivision 9a le, the 
circumstances of death, and disposition of the body are classified in and may be 
released according to section 12.381, subdivision 2. 

Sec. 14. Laws 2002, chapter 402, section 21, as amended» by Laws 2004, chapter 
279, article 11, section 7, is amended to read: 

Sec. 21. SUNSET. 
Sections 1 to 4-9, 5 §_, 1_(), £19 expire August 1, 2005.» 

Sec. 15. EFFECTIVE DATE. 
Section E effective gig E following final enactment. 
Presented to the governor May 31, 2005 
Signed by the governor June 3, 2005, 8:05 am. 

CHAPTER 151—H.F.No. 2228 
An act relating to financing and operation of government in this state; recodifying and 

clarifying the powers of the commissioner of revenue; changing income, corporate franchise, 
withholding, estate, property, sales and use, mortgage registry, motor fuels, gambling, cigarette 
and tobacco products, liquor, insurance, and other taxes and tax-related provisions; making 
technical, clarifying, collection, enforcement, refund, and administrative changes to certain taxes 
and tax—related provisions, tax-forfeited lands, revenue recapture, unfair cigarette sales, state 
debt collection, sustainable forest incentive programs, border city development, property tax 
refund, and metropolitan solid waste landfill fee; changing local government aids and credits,- 
providing for determination of population for certain purposes; changing property tax exemp- 
tions, -homesteads, assessment, valuation, classification, levies, deferral, review and equalization, 
appeals, notices and statements, allocation, and distribution provisions; changing provisions 
relating to manufactured home certificates of title; providing for compliance with streamlined 
sales tax agreement; authorizing charges for certain emergency services; regulating tax 
preparers; prohibiting purchases of tax-forfeited lands by certain local ofiicials; providing for 
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data classification and exchange of data; providing and imposing powers and duties on the 
commissioner of revenue and on certain political subdivisions and ofiicials; changing town 
spending and taxing provisions; changing and imposing penalties; reducing certain court 

appropriations; transferring funds; recodifying a criminal penalty; appropriating money; 

amending Minnesota Statutes 2004, sections 4A.02; 16D.08, subdivision 2; 16D.10; 115B.49, 
subdivision 4; 168A.05, subdivision Ia; 239.785, subdivision 4; 256.9657, subdivision 7; 

256.9792, subdivision 8; 270.11, subdivision 2; 270.16, subdivision 2; 270.30, subdivisions 1, 5, 

6, 8, by adding subdivisions; 270.65; 270.67, subdivision 4; 270.69, subdivision 4; 270A.03, 

subdivision 5; 272.01, subdivision 2; 272.02, subdivisions 1a, 47, 53, 56, by adding subdivisions; 
272.0211, subdivisions 1, 2; 272.029, subdivisions 4, 6; 273.11, subdivisions 5, 8; 273.124, 

subdivisions 3, 6, 8, 13, 14, 21; 273.13, subdivision 25; 273.1315; 273.1384, subdivision 1; 
273.19, subdivision 1a; 273.372; 274.014, subdivisions 2, 3; 274.14; 275.07, subdivisions 1, 4; 
276.112; 276A.01, subdivision 7; 282.016; 282.08; 282.15; 282.21; 282.224; 282.301; 287.04; 
287.37; 289A.08, subdivisions 3, 16; 289A.18, subdivision 1; 289A.19, subdivision 4; 28911.31, 
subdivision 2; 289A.35; 289A.37, subdivision 5; 289A.38, subdivisions 6, 7, by adding a 
subdivision; 289A.39, subdivision 1; 289A.40, subdivision 2, by adding subdivisions; 289A.42, 
subdivision 1; 289A.50, subdivision Ia; 289A.60, subdivisions 2a, 6, 11, 12, 13; 290.01, 
subdivisions 7b, 19a, 19b, 19c; 290.06, subdivision 22; 290.0671, subdivision Ia; 290.0674, 
subdivision 1; 290.92, subdivisions 1, 4b; 290A.07, by adding a subdivision; 290B.05, subdivision 
3; 290005; 290C.10; 291.005, subdivision 1; 291.03, subdivision 1; 295.57, subdivision 1; 

295.60, subdivisions 3, 7; 296A.22, by adding a subdivision; 297A.61, subdivisions 3, 4; 297A.64, 
subdivisions 3, 4; 297A.668, subdivisions 1, 5; 297A.67', subdivisions 2, 7, 9; 297A.68, 
subdivisions 2, 5, 28, 39; 297A. 71, subdivision 12; 297A.75, subdivision 1; 29711.87, subdivisions 
2, 3; 29711.99, subdivision 4; 297B.11; 297E.01, subdivisions 5, 7, by adding subdivisions; 
297E.06, subdivision 2; 297E.07; 297F108, subdivision 12, by adding a subdivision; 297F109, 
subdivisions 1, 2; 297F.'14, subdivision 4; 297G.09, by adding a subdivision; 297H.10, 
subdivision 1; 2971.01, by adding a subdivision; 2971.05, subdivision 5; 2971.10, by adding a 
subdivision; 298.24, subdivision 1; 325D.33, subdivision 6; 365.43, subdivision 1; 365.431; 
366.011; 366.012; 373.45, subdivision 7; 469.1735, subdivision 3; 473.843, subdivision 5; 
47317202, subdivision 7; 47711.01], subdivisions 3, 34, 36, as amended, 38; 477A.0124, 
subdivisions 2, 4; 477A.03, subdivision 2b; Laws 1998, chapter 389, article 3, section 42, 
subdivision 2, as amended; Laws 2001 First Special Session chapter 5, article 3, section 8; Laws 
2003, chapter 127, article 5, sections 27; 28; Laws 2003 First Special Session chapter 21, article 
5, section 13; Laws 2003 First Special Session, chapter 21, article 6, section 9; laws 2005, 
chapter 43, section 1; proposing coding for new law in Minnesota Statutes, chapters 270; 290C; 
473; proposing coding for new law as Minnesota Statutes, chapter 270C; repealing Minnesota 
Statutes 2004, sections 270.01; 270.02; 270.021; 270.022; 270.04; 270.05; 270.052; 270.058; 
270.059; 270.06; 270.0601; 270.0602; 270.0603; 270.0604; 270.0605; 270.061; 270.062; 
270.063; 270.064; 270.065; 270.066; 270.0665; 270.067; 270.068; 270.0681; 270.0682; 
270.069; 270.07; 270.084; 270.09; 270.10; 270.101; 270.102; 270.11, subdivisions 2, 3, 4, 5, 6, 
7; 270.13; 270.14; 270.15; 270.16; 270.17; 270.18; 270.19; 270.20; 270.21; 270.22; 270.23; 
270.24; 270.25; 270.26; 270.27; 270.271; 270.272; 270.273; 270.274; 270.275; 270.276; 
270.277; 270.278; 270.30; 270.485; 270.494; 270.60; 270.65; 270.652; 270.66; 270.67; 270.68; 
270.69; 270.691; 270. 70; 270.7001; 270.7002; 270.701; 270.702; 270.703; 270.704; 270.705; 
270.706; 270.707; 270.708; 270.709; 270. 71; 270.72; 270.72]; 270.73; 270.74; 270.75; 270.76; 
270.77]; 270.78; 270.79; 270.85; 270.88; 273.19, subdivision 5; 273.37, subdivision 3; 274.05; 
275.15; 275.61, subdivision 2; 283.07; 287.39; 289A.07; 289A.13; 289A.31, subdivisions 3, 4, 6; 
289A.36; 289A.37, subdivisions 1, 3, 4, 5; 289A.38, subdivision 13; 289A.43; 289A.65; 290.48, 
subdivisions 3, 4; 290.92, subdivisions 6b, 22, 23; 290.97; 296A.20; 296A.201; 296A.25; 
297A.86; 297A.93; 297D.14; 297E.08; 297E.09; 297E.12, subdivision 10; 297E.15; 297F115, 
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subdivisions 1, 2, 3, 4, 5, 6, 7, 8; 29713116; 297F322; 297G.14, subdivisions 1, 2, 3, 4, 5, 6, 7, 8; 
297G.15; 297G.21; 2971.45; 2971.50; 2971.55; 2971.95; Laws 1975, chapter 287, section 5; Laws 
1998, chapter 389, article 3, section 41; Laws 2003, chapter 127, article 9, section 9, subdivision 
4; Minnesota Rules, parts 8093.2000; 8093.3000; 8130. 0110, subpart 4; 81300200, subparts 5, 
6; 81300400, subpart 9; 8130.1200, subparts. 5, 6; 81302900; 81303100, subpart 1; 81.30.4000, 
subparts 1, 2; 81304200, subpart 1; 8130.4400, subpart 3; 81305200; 8130.5600, subpart 3; 
81305800, subpart 5; 81307300, subpart 5; 81308800, subpart 4. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: ‘ 

ARTICLE 1 

RECODIFICATION 

‘COMMISSIONER GENERAL POWERS 

Section 1. [270C.01] DEFINITIONS. 
Subdivision APPLICABILITY. E purposes o_f chapter only, the 

following words, terms, afil phrases have E meanings given them section 
unless me language pr context clearly indicates th_at a different meaning intended. 

Subd. COMMISSIONER. “Commissioner” means tlg commissioner o_f 
revenue Q a person t_o whom th_e commissioner Es delegated functions. 

Subd. DEPARTMENT. “Department” means th_e Department pf Revenue. 
Subd. ELECTRONIC MEANS; ELECTRONICALLY. “Electronic means” 

and “electronically” mean a method mg electronic, a_s defined section 325L.O2, 
paragraph (_e)_, an_d E prescribed Q th_e commissioner. 

Subd. 5. LAW ADMINISTERED BY THE COMMISSIONER. “Law admin- 
istered by tlg: commissioner” means a law or rule that vests or imposes a power, duty, 
responsiI)_i1i_t-y, or authority in the co_mEss_ioner_, Ex_cefi1e_following_laws: (W 
property tax lav_vs, and (2) Minfiesota Statutes, chapter 163 —— 

Subd. PERSON. “Person” means E individual, trust, estate, fiduciary, 
partnership, company, corporation, limited liability company, association, govemmen- 
tal’u_r_r_i_t pr agency, public o_r private organization o_f any kind, o_r other legal entity. 

Subd. 7. PROPERTY TAX LAWS. “Property tax laws” means all laws and‘ rules 
related to the administration of the tax on propergrerfied to in—se?$n772._()T, 
subdivisY)rw.—1, and all laws re1—atJtc>?1e7drr1inistration of thaa; on energy 
production impgdjndefsection 27_2.0—2'9, subdivision"L— 

—_ ‘T ‘- 

Subd. RETURN. “Return” means a return, information return, o_r report, 
required Q 3 E administered l_)y g1_e commissioner. 
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Subd. STATE REVENUE LAWS. “State revenue laws” means all laws 
administered by Ere commissioner Ed tlg property E laws. 

Subd. TAX. “Tax” means it y or gee imposed a law administered b_y fie 
commissioner. 

Subd. 11. TAXPAYER. “Taxpayer” means a person subject to, or liable for, a tax 
or feefnposgd by a law administered by the commissioner; a pei_'scm requireTto—fi~1Ee 
a_reTurn, inform21_tioi1r?t11i‘n, or report, v-v.ithT:spect to, or to pay, or withhold or c311e_—ct 

and remit, a tax or fee imposed by a lzwviadniiniste?t?dby7lE_5ommissioner; a person 
required to~obEifaTi?:ense or a Ermfimider a law admi_I1ist—ered by the commissioner; 
or a person requfied to 156:1} records regaicfiifi a tax or fee—irEosed by a law 
adn_1inistered Q Ere commissioner. _ — _ — _‘ — — 

EFFECTIVE DATE. section effective August I, 2005. 

Sec. 2. [270C.02] DEPARTMENT OF REVENUE; COMMISSIONER. 
Subdivision 1. COMMISSIONER; SUPERVISION OF DEPARTMENT AND 

APPOINTMENTTE Department of Revenue under the supervision and control of 
the commissioner. The commissiong shall be appointed—l>y the governor under HE 
p—rovisions of section—f5.06. The commis_sione_r§a_11 b_e se1e—cEted-on the basis pf abi1Tty 
a_n§ experie_nce in t_he fie1c%f tax administration and witho1FrEg_ard_to political 

affiliations. mom; 27(fo‘2", fibifs] ”" ” 

Subd. 2. POWER TO APPOINT STAFF. (a) ’Lm commissioner may organize 
the departrfint as me commissioner deems ne—cessa1y, and appoint—o_ne deputy 
Emmissioner, a department secretaiy, directors of divisions.,_and such otli?r_officers, 
employees, and_agents, as the commissioner deems necessary~to—ca1—iy out the duties, 
responsibi1itE—s_, and autlfnfi entrusted to the commissioner. fie comn_1i_ssEner may 
define the duties7Tsuch officers, employ—ee; and agents, and Ea-legate to them anfi 
the pjers or duties, subject to—tlie commi-s'§oner’s cont_ro1 andTnd;1r fin conditions as the cdmmissionei‘ may_pTscribe. Appointments to_exercise 
delegated power t_o—_sigT documents whichytluire the signature of the comflssioner or 
a delegate Q law £7 E b_y written 9rde_r fi_lec_l % secre_taT37o_f gag [270.0Z 
subd. 3] 

(b) The commissioner may appoint agents as the commissioner considers 
necess—a1'yWmake examinatio_rE1nd determinations._TlFagents have the rights and 
powers C0lE61‘l'6d on the commissihdrfer to subpoena, exafine, and cF;>_3I_b—()3ks,?oWs, 
papers, or memorTnda: subpoena witrfesses, administer oatlfind affirmations, and @ testimony. [270.06, clause (17)) ’ ‘T 

Subd. 3. SALARIES. The commissioner shall appoint and employ additional 
and other agents, pur—chase supplies orF1terials, or ir1_cI.ir other expenditures 

in the admirfitration aid enforcement of stateTevenue 1aw?as considered necessary. 
Thegalaries of all agents and employee_s_pEv_ided for mm Eapter shall be fixed by 
Eappointiifi Eithority, ?bject to the approval E tEeTomniissiorT<?<)f-<enfic7ye_e 
r?1ations. [270.06, clause (18)] 

E E. _ __ '- 
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Subd. 4. OFFICE AND SUPPLIES FURNISHED; EXPENSES. The commis- 
sioner_—shal1_ be provided with suitable and necessary office fumitfi supplies, 
statione—rfi)o—o—l<s, periodical-s,_ newspaper? maps, and financial and commercial 
reports; and all necessary expenses therefor shall be aufled and paid zmiother expenses 
are aud@ ?nd paid. The actual necessfi gpenses the 
co_mmissioner’s employe_e§— and agents, and such experts—a‘ncfi1ssistants as mayT)e 
employed by the commissionTwhile nav$1gTnthe busineE)f the departr_ne1—1‘t‘,-s_hJ 
be paid byTl—1e—state. The expenditures must be EVE t_o Q thepar—ty wlm incurred_the eJ_<pEe—@_approved_‘§ the commissione1fi270.04] 

— _“ — 
Subd. 5. FILING OFFICERS. The commissioner is the filing officer and 

custodiTofthe books, files, and recordfof the department_._TE c$1issioner 11-1-a.y 
certify copies_& the books, fil<:T,and recordsfi the custody cfihe commissionefi 
all purposes R We same mamgf as other_ clfitodians of p—ublic records. TE 
cdmmissioner ma3I—m1thofize other emp—l_oyees of the departmeht to certify books, fil?, 
and records inmjcustody of the commissionevrf We authorizatifi must be made by a 
Mitten ordersfiing the do_cuE>nts that may be—c_.e_rtified and must be tied with_the 
secretary 9; @ [27T)1)22] — _" _ _ *— T “T —_ "" 

Subd. 6. DEPARTMENT SEAL. The department shall have a seal engraved with 
the words, 7Etate of Minnesota, Departinjent of Reven1F§<§§eE1_fnay be usefi 
fihenticate the official acts of the commis?ioner or any other—?mpT)jIees_oTthe 
department, bfithe failur$u§ E seal shall not invalidate nawsuch its Dufiicfi 
seals may beTroWded for tl_1eE<e~(—)t'di‘rerE olrdivisions orfiheife-mployees of the 
Eep—arEnI=,}1t."[270.o2, subTd.‘4j 

‘“ T T ‘” __ 
EFFECTIVE DATE. section effective August L 2005. 
Sec. 3. [270C.03] POWERS AND DUTIES. 
Subdivision POWERS AND DUTIES. The commissioner shall have £1 

exercise th_e following powers El duties: ' 

£1_) administer $1 enforce th_e assessment El collection o_f taxes; [270.06, clause 
(14)] 

Q2 make determinations, corrections, id assessments with respect t_o taxes, 
including interest, additions t_o taxes, Ed assessable penalties; [289A.35, first 
sentence]

' 

Q u_se statistical g other sampling techniques consistent with generally accepted 
auditing standards examining returns o_r records E1 making assessments; [289A.35, 
last sentence] 

(4) investigate the tax laws of other states and countries, and formulate and submit 
to theiegislature suc—l1_1e_<gisl—z1tioI1_as the commis-sToner may dfia expedientTo- prevent 
ei/Ems of state reWnue laws andtdgecure just and efiigl taxation and imfiovement 
in the sysléxfif state revafi ia_w_s;‘[270.06,‘c’1aE (1T)]' — 

.i) consult an_d confer with t:h_e governor upon E subject if taxation, the 
administration SE me laws regard thereto, E E progress o_f me work o_f the 
department, and furnish th_e governor, from time t_o time, such assistance £1 
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information a_s t_h_e governor may require relating to ta_x matters; [270.06, clause (11)] 

(_62 execute an_d administer any agreement with th_e secretary gftl1_e treasury of t_he 
United States or a representative o_f another state regarding tlr1_e exchange o_f informa- 
tion and administration of the state revenue laws; [270.06, clause (19)] 

(7) require town, city, county, and other public officers to report information as to 
the collection of taxeTreceived iioin licenses and other_sources, and such <Ihe_r 
fiormation as may b_e needful in the work 9f the commissioner, in such ffigE 
commissioner @ prescribe; [2_’70_.()-6,~clause (5—)] T —— 

@ authorize E E of unmarked motor vehicles t_o conduct seizures or criminal 
investigations pursuant to die commissioner’s authority; ag [270.06, clause (20)] 

(_9_2 exercise other powers and authority gig perform other duties required o_f o_r 
imposed upon me commissioner by [270.06, clause (21)] 

Subd. MISSION; EFFICIENCY. E pa_r_t Q the department’s mission grit 
within department’s resources @ commissioner shall endeavor toi 
Q prevent me waste pr unnecessary spending of public money; 
Q use innovative fiscal _aEd_ human resource practices t_o manage th_e state’s 

resources a_ll£1_ operate th_e department as efficiently § possible; 
(3>_) coordinate the department’s activities wherever appropriate with E activities 

55 other governmental agencies; 

(4) use technology where appropriate to increase agency productivity, improve 
customer service, increase public access to information about government, and 
increase public participation in the business o_f government; 

G_) utilize constructive a_nd cooperative labor—management practices t_o_ Q3 extent 
otherwise required b_y chapters 43A and 179A; 

(_6_)_ report t_o the legislature 9:1 th_e performance 91‘ agency operations fli me 
accomplishment o_f agency goals t_hE agency’s biennial budget according t_o section 
16A.10, subdivision E 

(i) recommend to me legislature appropriate changes Q necessary 9 carry 
EH me mission @ improve th_e performance 9_f t_lE department. [270.02, subd. 3a] 

EFFECTIVE DATE. section effective August _1_, 2005. 

Sec. 4. [270C.04] USE OF INFORMATION. 
Notwithstanding the provisions of any 9th;e_r law, the commissioner may use any 

aid all information inThe commissicmefipossesgcmrrg to which the c;11?nissioT1e_r lg ua-c_cess, to insure—eq_ual and consistent application—an_d enforcefient of all state 
revenue laws: This section shalTnot be construed as granting to the corn1ni§i(§1-efgy 
power t_o releayfl informatiornfoutside me department. [2‘fi36_5]

- 
EFFECTIVE DATE. This section effective August L 2005. 
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Sec. 5. [270C.05] ACCESS TO CRIMINAL JUSTICE DATA. 
The commissioner may enter into an agreement with the commissioner of public 

safetm allow designatefi-e_mfie~e’s.-of_the Departmemfievenue to have a_ccess to 
the original justice data communicationfiletwork provfied in secti$i79.9C.46. FQ 
pdrposes of that sectm the criminal investigation unit of thel_)epartment of Revefie 
i_s consicfiecfi criminal jfitice agency. [270.062] 

" — _ “ 
EFFECTIVE DATE. section effective August L 2005. 
Sec. 6. [270C.055] CRIMINAL INVESTIGATIONS, REFERRAL, AND 

INFORMATION DISCLOSURE. 
Subdivision 1. REQUESTING ASSISTANCE. If the commissioner has reason 

to believe that a_criminal violation of the state revenfilaws or chapter—349 has 
—()_f3CUlTCd, tlIe—c5mmissioner may refiest—th?attorney gener—al or the prosaitirig 
authority o_f—E county t_o assis@ a cfiminafinvestigation. [270.F64]— 

Subd. 2. REFERRAL FOR PROSECUTION. If a proceeding is referred to a 
prosecuting—authority, and the prosecuting authority faiIs to issue or ca1Ee to be issied 
an indictment or erifiiif complaint within 30 Tys_aE_ Eeljfirralfiby the 
c—ommissioner, the attorney general may condu<:t_£eEo<%ng_._[270.68, slEd.—1: 
paragraph (c)]—

: 
Subd. 3. AUTHORITY TO DISCLOSE INFORMATION. The commissioner 

may discloseinformation to the prosecuting authority and attorney g?eral pursuant to 
Ee-cfion 27013.05, subdivismrqz clause (1). [270.0647T

_ 
EFFECTIVE DATE. section effective August L 2005. 
See. 7. [270C.06] RULEMAKING AUTHORITY. 
The commissioner shall, from time t_o time, make, publish, and distribute rulesE 

t_h_e administration 31 enforcement of state revenue laws. E rules have th_e force _o_f 
Liv: [270.06, clause (14)] 

EFFECTIVE DATE. section effective August L 2005. 
See. 8. [270C.07] REVENUE NOTICES. 
Subdivision 1. AUTHORITY. The commissioner may make, adopt, and publish 

interpretive revenue notices. A “rev%e notice” is a policy statement thafihas been 
published pursuant to subdivision 5 and that r7ro_vides interpretatioI?‘dcEls:E 
supplementary inforrrfition concernin_g Itheafiication of state revenue laws or rulg 
promulgated by the commissioner. Rev%e notices arepublished for the_in_fo§nE 
a_nc_1 guidance_c>_fT1xpayers, local government officfils, the depa?1ent, and others 
concerned. 

Subd. 2. EFFECT. Revenue notices do not have the force and effect of law and 
have no precedential effect, but may be—reEd—on_l)—y—ta1q)—ay%_ fifirafidfi 
mTiifie<i. A notice may be expr—esslyEv&ed or mcTifie71 by the comgssioner, by the 
issuance ofa revenaicgice, but may not be revoked‘ or modified retroactivelygE 
detriment_of_the taxpayers. A ch—an7g-cefiifie Kw or an interpretation of the law occu_rrmg 
31% he 1;\re—mJe notice i_s_issued, uW1d—her'inTL?fonn pl’ 3 statFtce,—<:c)11—rt decision, 
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administrative rule, or revenue notice, results revocation g modification o_f @ 
notice to E extent tl1_at_t tlg change affects E notice. 

Subd. RETROACTIVITY. Revenue notices a_1E generally interpretive o_f 

existing law and therefore are retroactive to th_e effective QE pf th_e applicable law 
provision unless otherwise gated in E not_ice. 

Subd. 4. ISSUANCE. The issuance of revenue notices is a_t the discretion o_fE 
commissioner. The commissioner shall esgblish procedures gIoveiE1g fie issuance pf 
revenue notices and tax informaticHiIlI)ul1etins. At least 9_n_e week before publication o_f 
a revenue notice—inI fin? State Register, the corhImIis_sioner shalIlIprovide a copy of the 
notice to the chafi Wthe Taxes CommIIiTtee of the houseIIc>f_represent:1Itii?sIa@ th—e 

andTax LawsIICcEmittee of the senate.” 
II II II 

Subd. PUBLICATION. The commissioner shall publish the revenue notices 
the State Register @ _an_y other manner that makes them accessible t_o fie general 
public. The commissioner may charge 3 reasonable fee fg publications. [270.0604] 

EFFECTIVE DATE. section effective August _1_, 2005. 

See. 9. [270C.08] TAX INFORMATION BULLETINS. 
The commissioner may issue tax information bulletins. “Tax information bulle- 

tins” ai_e informational guides 9 enable taxpayers E1 local governmental officials t_o 
become more familiar with state revenue laws and their rights and responsibilities 
under these laws. Nothing contained in the tax info_rrInation bul1etins?11persedes, alters, 
or otherwise changes any provisions of the state revenue laws, administrative rules, 
c_ourt decisions, g revenue notices. [270.0605] 

EFFECTIVE DATE. section effective August _l_, 2005. 

See. 10. [270C.09] OPINION OF ATTORNEY GENERAL; EFFECT. 
The commissioner may in writing request the opinion of the attorney general upon 

any n1Ttte1‘ regarding the stafe revenue 1aws.—iAny writteIrI1 bpinion of the attorney 
Eeral upon any E matterlendered in responao E request sha1l_haE/E the force 
and effectTf law unless and until overrILI1ed by a d§:ision of the TI2§_C<I>I1EIor—a court 
o_Tc<?xFatéHtjTrisIcWio11.—[27I0TtT9]—_I 

F I ? I II II III F I I— 
EFFECTIVE DATE. section effective August L 2005. 
Sec. 11. [270C.10] EX-EMPLOYEES NOT TO REPRESENT TAXPAYERS; 

PENALTY. 
An employee of the department may not, for a period of one year after the 

empl3§7ee’s employmefhas terniinate§,—_a(_:_T_a_s?)uInsel, atto1_‘neI3TorIa_geE_for—2I1 

taxpayer in connection a claim or proceeding pending in the dep§EnIeI:nrAIri 
emp1oyee3f the department III1Ia}T()l2 aEIt as counsel, attorney, o_r agent fg a taxpa)/er 
at arg time_afTIer termination gt: 6Il’IlHO)?I16—l‘Tt connection with_a claim _or proceeding 

g which E person l_1§ knowledge grit vs/_§ acquired during the term of employment. 
A violation 9:‘ section a gross misdemeanor. [270.021] 

EFFECTIVE DATE. section effective August 1, 2005. 
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See. 12. [270C.105] BASIS FOR EVALUATION OF DEPARTMENT OF 
REVENUE EMPLOYEES. 

The department must not use tax enforcement results to impose individual 
revenfiquotas 1-E§5EetT3 cgiployees pr thin immediate_supervisors who are 
directly involved in assessment or collection activities. The department may, hbv7e\7er_, 
u_se individual perfirmance with_regard to number o_f czge-s‘ completed §_d_,—i_n t1_i_e_ gse 
of collections employees, dollars collected, _a§ factors evaluating an employee 
n_ot be considered as failing to comply with section. [270.0602] 

EFFECTIVE DATE. section effective August L 2005. 
See. 13. [270C.11] TAX EXPENDITURE BUDGET. 
Subdivision 1. STATEMENT OF PURPOSE. State governmental policy objec- 

ti_v§ a_re sought t_o_be achieved bpth by direct expenditure pf governmental funds anti 
by the granting pf special and selective tax relief or tax expenditures. Both direct 
apegditures o_f governmental funds and ta.;{_expendit—L-_1res—l1ave an effect on_tIie_ ability 
of the state and local governments to-Ewgftax rates or to_'1r1Ee§e?}xe1Iti_itu—r<:s. As a 
r_esu_lt, Hc;r)e1—idit—ures should re(:—ei\z=._a‘r<£1lF2Tnd<:_omprehensive review by—the 
iegisiatfi. as to (1) their total cost, (2) their erreetivaiess in achieving their objee_tiv?, 
(3) their ert%et'o’ti‘thEiiE&WéEti"ty_of the distiibutiai of the taxmlen, and (4) 
the flic and p_ri\Ee cost of Kifiiinisteriggfix expenditure_fi1E1<:e:—cl program§.—TE 
s—ection is inTnded to faTit§e a regular revia of the state and local tax expendituT 
budget by the legislature by pr—oViding for the Eepgrgifi oTa~r—<e.g_11l?r_ biennial tax 
expendiEre_b—udget. 

— 
v 

— —' _ I __ 

Subd. PREPARATION; SUBMISSION. ’I__‘he commissioner shall prepare a E expenditure budget for E state. E E expenditure budget report shall 13 
submitted t_o the legislature b_y February I o_f each even—numbered year. 

Subd. PERIOD COVERED. Lire report shall include estimates g annual tax 
expenditures E a_t 2_l minimum, a three—year period including tfi two-year period 
covered E governor’s budget. submitted lEh_e preceding January pursuant t_o 
section l6A.l1. 

Subd. 4. CONTENTS. The report shall detail for each tax expenditure item the 
amourdtgx revenue foregor, a citatiorif t~l%aaoForEher legal autho_1*1Ty fo_r 
the expeEiit_LTre, and the year in which it was_eiE1cted or the tax year in which it became 
effective. The rt=:];Trt_r-Ifzycdritain ad_dF>nal info11Eati—on—-wl_iiTh U16 commissioner 
considers Iefevant to mT1egislature’s consideration and review o_f individual tax 
expenditure items. Tluiisflr-‘nay include, but is not lin1itedt—c>, statemeng of E intended 
purpose 9f the tax ;r)t:1Eure, analysi_s_o_f vmether thegipenditure is_achieving that 
objective, £1 tlg effect if E expenditure device 92% distribution if th_e tax burg 
and administration of the tax system. 

Subd. REVENUE ESTIMATES; LEGISLATIVE BILLS. Upon reasonable 
notice from E chair o_f the house gr senate E committee grant a scheduled for 
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hearing, the commissioner shall prepare an estimate of the effect on the state’s tax 
revenues_which would result from the passage of ale—gs1ative _l)_ill—estab1ishifi:, 
extending, or restricting a tax expendifre. These ra/enue estimatessfl contain the 
same information as provicgl in subdivision 4 for expenditure items contained E 
tg expenditure btfiget, as appmpriate.

_ 

Subd. DEFINITIONS. IE purposes o_f section, tl1_e following terms have 
th_e meanings given: 

(1) “tax expenditure” means a tax provision which provides a gross income 
definition, deduction, exemption, credit, or rate for certain persons, types of income, 
transactions, or property that results in reduced ta_x revenue; and 

(2) “tax” means any tax of statewide application or any tax authorized b_y state law 
to be—E\Eed_ by local?)\?r11Tr1ents generally. It dogrfirinclude a special 1Txa1—t_a-1? 
levied pursufi Especial la1_w or to a special local E levied p1_1rsuant‘ t_o_geneT1 
authority thit no longer applicable E local governments generally. [270.067] 

EFFECTIVE DATE. section effective August L 2005. 
Sec. 14. [270C.12] TAX INFORMATION SAMPLE DATA. 
Subdivision 1. PREPARATION OF SAIVIPLES. The commissioner shall 

prepare microdata_samples of income tax returns arg othefinformation useful E 
purposes o_f: 

Q estimating state revenues; 
32 simulating E effect of changes pr proposed changes state 9151 federalg 

law on the amount of state revenues; and 
‘

' 

(?:_) analyzing the incidence o_f present or proposed taxes. 

Subd. COORDINATING COMMITTEE. A coordinating committee 
established to oversee a_nd coordinate preparation o_f E microdata samples. Th_e 
committee consists o_f: 

Q th_e director o_f the Research Division o_f th_e department who shall serve Q 
chair of E committee; 

(_2)_ the state economist; 

Q the chair o_f th_e Committee o_n Taxes o_f th_e house pf representatives E‘ th_e 
chair’s designee; and

' 

(_42 chair o_f th_e Committee on Eris a_n_d '£p_t of the senate or the chair’s 
designee. Thecommittee fla_1l consider the analysis needs_and—use of tEEcrodata 
samples lfl—the finance and revenue depaTt_rnents and the legiTlzitu—rc: in (?signing and 
preparing thesamples, i-n—cTuding the type of dataTo_b—e_included, the_structure offiie 
samples, _sii—e pf th_e samples, arilfihfielgxlaiit-factc?1Ts. 

-_ ~: 
Subd. CONTENTS OF SAMPLES. '_1"_l§ samples must consist o_f information 

derived from 3 random sample of federal mid Minnesota individual income tfl returns. 
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The samples prepared ocg numbered years must E augmented by additional 
information from other sources a_s tlg coordinating committee determines feasible 
ail appropriate. The coordinating committee shall consider inclusion o_f: 

(_1)_ information derived from property '3 refund returns; 
Q2 me estimated market value o_f me taxpayer’s home from me homestead 

declaration; g1_d 

(_32 information from other sources, such as ’th_e surveys conducted by @ United 
States Departments o_f Commerce Ed Labor. 

Subd. 4. CONSULTATION ON ANALYSIS MODELS. The coordinating 
commit? sfirll facilitate regular consultation among the Departmerrof Revenue, the 
Department? Finance, and house and senate staffs irrclevelopment and maintenance 
of their resrgctive comfier mode1s—used to ana1y_ze the microdaFsamples. The 
Enrfitee shall encourage efforts to afimflre commorfility in the models, greate_r 
sharing of [Fgram development efforts and programming tasks,an<—i—more consistency 
13 th_e resulting analyses. [270.0681] 

— 
i _ 

EFFECTIVE DATE. section effective August L 2005. 
See. 15. [270C.13] TAX INCIDENCE REPORTS. 
Subdivision 1. BIENNIAL REPORT. The commissioner shall report to the 

legislature by Mar_ch 1 of each odd-numbered_-y_ear on the overafici<ie_-We E th—e 
income tax,—sales and EKCE taxes, and propyy Taxf—The report shall pEse—nt 
informatifion the disgibution of the taimrrden as folloTvs: (_17for the oxgl income 
disl1‘ibution,usiri—g a systemwid_eirEi£1ce measu_re such asThe—S1?s index or other 
appropriate measures of equality and inequality; (2) lgITcI)—me—clz1sTs,EcE1c1i_r1g at a 
minimum deciles of tfia income distribution; and—(?3by other appropriate taxpayer __"”—j*—_"—"?"——_'j 

Subd. 2. BILL ANALYSES. At the request of the chair of the house Tax 
Committee o—r the senate Committeegi fires and Ta;L—a.\}/s,? c—<)_n1r_r-rissga slm 
prepare an iE:i-deduce impact analysisof a bill (E Eoposal tofiiange the tax 
which increases, decreases, or redistriTufes_t—ax—es_by more than $20,0()—(),O0—(). To Q13 
extent data is available on the changes in the distrfiaution of the tax burden tlfi are. 
affected-by the bill or pfiorfit-1, the analysis_s—hal1 report on7he—incidence effecTtE 
would reE1l_t—if_tlie_bill were enacted. The—report may_p1Fent information usfi 
systemwide m—easIJ_res,—such as Suits o1‘—otT1er similfindexes, by income classes, 
taxpayer characteristics,—ofi)tlEr relevant categories. The report may include analyses 
of the effect of the billor proposal on representatixaaxpayergffhe analysis must 
EcEe?stat?me—11t §’_th__e incidence_a-ssumptions thLt were Ei§computin@ 
burdens. 

Subd. INCOME MEASURE. TE incidence analyses shall Ea me broadest 
measure of economic income E which reliable Ltil available. [270.0682] 

EFFECTIVE DATE. section effective August L 2005. 
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Sec. 16. [270C.14] AUTHORITY TO PAY LOCAL TAXES; APPROPRIA- 
TION. 

The commissioner may By to zm_y local government unit, gig locally imposed 
sales taxes that may 15 assessed against the department. There is appropriated t_oE 
commissioner from th_e general fund E amount needed t_o Tnake ‘th_e payments. 
[270.058] 

EFFECTIVE DATE. section effective August _1_, 2005. 

Sec. 17. [270C.15] REVENUE DEPARTMENT SERVICE AND RECOV- 
ERY SPECIAL REVENUE FUND. 

A Revenue Department service and recovery special revenue fund is created for 
the purpose of recovering the costs ofinishing government data a—ndr—e17rted seivicg 
orqproductsas well as recoy_erii1g ccTsts associated with collecfi 107211 taxes on sales. 
All money cJ1e_c—te_d—1inder this section is deposited—iE1e Revenue Depaitmenfiervice 
E621 recovery special reveii-tie fund. —‘Money in _tl1e_fund is appropriated to the 
gmmissioner to reimburse the department for th—e c__c:ts—i'rEurr_ed in administering H13 
tax law or proidding the datfservice, or prodtictiifl money pafi tc_J the departmeifi 
1T§?flnFna1 gr a_ violation o_f stateievenue la_w tl1_a1t designated b_y me court to 
fund enforcement o_f state revenue la_w appropriated to fund. [270.059] 

EFFECTIVE DATE. section effective August 11 2005. 

Sec. 18. [270C.16] COLLECTION OF DELINQUENT LIABILITIES; 
COSTS. 

Subdivision 1. APPROPRIATION. For the purpose of collecting delinquent tax 
liabilities or debts_as defined in section 16m)2—,_subdivisioF3, there is appropriated? 
the comm_issioner_an amoun—t-representing the cost of colhzction by contract with 
c_o_llection agencies,_revenue departments of_othe_r'staEs, or attorneys to enable7l1e 
commissioner to reimburse these agencies,7iepm'tments, oifattorneys fO1_‘_thiS SCIVIE 
The commissifier shall report quarterly on the status of-this prograrnT)tl1—e chair of 
Wehouse Tax and Afiopriation Connnitte—esj:a_r—1d senate-Tfind FinanceCgmniittee—s'. 
"WITS3, §iIB(T.’1] 

_ — _ —— 
Subd. 2. PREPAYMENT. Notwithstanding section 16A.15, subdivision 3, the 

comrFsi<>n?1' may authorize the prepayment of she1iff’s fees, attomey fees,_f% 
charged by re%e departmenTs of other statg, or court_(_;o-_sts to be inbfiem 
connecticm with the collection of delinquent tax lialfiities owed to tlieeomrnissionehrt 
[270.063, sfiifi K "‘ ‘” __ 

EFFECTIVE DATE. section effective August 1_, 2005. 

Sec. 19. [270C.17] COMMISSIONER TO COLLECT CERTAIN LOCAL 
TAXES. 

Subdivision COSTS DEDUCTED; APPROPRIATION. I_f th_e commissioner 
agrees t_o collect z_1 local ta)_(1 the local o_f government must agree tl1_at al_1 E direct 
and indirect costs of £19 department fg collecting E ta_x £1’ guy other statewide 
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indirect costs be deducted from the amounts collected Ed paid 9 tlg: local o_f 
government. 

Subd. 2. DEVELOPMENT COSTS. If the commissioner determines that a new 
computer sfitem will be required to collect_1tl1?local taxes, the costs of dex/71313111711; 
of the system will? charged to the first locfiunits of govemment to_be included in 
diegrstem. Aifidational local fits? government_that by agreenEnt_are added 5 
{BE system @171‘ be charged for a sharehf the developfienfcosts. The charge will 1; 
d—eterrnined mtg commissfiiei‘ who sFall—then refund to the orifil local UFS Si‘ 
governmentt_hefi)ortion of the dexmpfient Es recoveredE)m the adcfionarsers 
[2.70.069] 

—" _“ —— 
EFFECTIVE DATE. section efiective August L 2005. 
Sec. 20. [270C.18] SETOFF OF POLITICAL SUBDIVISION DEBTS. 
(a) As used in this section, “political subdivision” means counties and home rule 

charte—r_or-sta—Et—oE fies, and “debts” means a legal obligation to pay a—fi_xed amoufi 
of mone_y, which equals or_e§:eeds $100 and which is due and payzwetfligclaimant 
Emticai subdivision. 

_ _ “ _ _ ‘“ 
(b) If one political subdivision owes a debt to another political subdivision, and 

the daat hafiot been paid within si):finEm the date when payment was duefi 
c_i-édfi E6iitE1T1xFxEion may_notify the"cc?1E1'nE§l«mTr of the deBTanE'sim 
provide the commissioner wimnfoimatia sufficient to v¢eEfy—the clainTIf_tlE 
commissger has reason to Ewe that the claim is valid,‘ and the Eat has not_be_e$ 
paid, t_he comnfsioner shall initiate setoff procedures under section. 

(_c) Within E days o_f receipt _o_f % notification from me creditor political 
subdivision, th_e commissioner shall send a written notice 9 th_e debtor political 
subdivision, advising o_t‘tl1_e nature and amount of the claim. This written notice shall 
advise £6 debtor g E creditor political subdivisi_on;s_ intention t_o request setoff o_f_tE 
refund against E13 debt. 

The notice will also advise the debtor that the debt can be setoff against a state aid 
payment, and wfiaclvise the debtor of the?ght—toH1test of the Km? 
a hearing.fi1e7d_ebtor must_asse1t thg written reqTst t_o the E>rn—Iru'—s.si_oI-1e:r, 
which reque-stthe commmoE1-111s?ec:eTe—\w7ithin 45 days of Q, rriling E o_f the 
notice. 

(d) If the commissioner receives written notice of a debtor political subdivision’s 
inten$n_to—co_ntest at hearing the claim upon which_th—e intended setoff is based, the 
commissimier shall initiate a lgiing according to cofiested case procedures estfi 
lished in the stzT=Ad1ninistr2Itive Procedure Act not later than Circlays after receipt of 
die—d_el§t_()r’—srE1Iest for a hearing. The costs 3f_the—heEng—sElfie>IJTde—qdally by t1E 
pT)litica1 subdivisions—that are parrs to the—lE1ring. Th<e:()ffi<:—e——(3_f_Adn1inist—ratE 
Hearings slill separatelfbfifl poliH<:a—l—subdivisionTli' one-ha]f_o_f E costs. 

(1) I_f fie debtor political subdivision does n_ot object t_o the claim, gr does not 
prevail E objection t_o fie claim or at a hearing Q t_l§ claim, £l'_1E commissioner shall 
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deduct the amount of th_e de_b_t from t_h_e E payment scheduled to be made t_o me 
debtor {filer section 273.1398 g chapter 477A. '.[_‘l3e commissioner shall remit gig 
amount deducted t_o tl1_e claimant political subdivision. [270.66, subd. 4] 

EFFECTIVE DATE. section effective August L 2005. 
Sec. 21. [270C.19] TAXES AND FEES; REFUND AND SHARING AGREE- 

MENTS WITH INDIANS. 
Subdivision 1. TAXES PAID BY INDIANS. The commissioner authoiized to 

enter into a tax refimd agreement with the governinfiady of any federally recognized 
h1Tiz1r1—17e‘s7erT/ation in Minnesota.The Ereement may proadgor a mutually agreed 
upon amount as a refund to the goEning body 0171)! sales or excise tax paid by the 
total resident Edian popuLati—o1-1 on or adjacent toa_1?servatiorT i_n_to the—s_t_at_e_trea—su_r; 
o—rTor an amount which measurE tlfe economi? value of an agreement by the tribal 
government t_o pay the equivalent i1;‘tl1_e state sales t_ax §it_ems included_in7tl_£ sales 
ta_x base exempt Q th_e reservation, notwithstandmg any other la_w which limits the 
refundment o_f taxes. Lm total resident Indian population on or adjacent t_o a 
reservation shall be defined according to the United States Department of go Interior, 
Bureau o_f Indianxffairs, as determined- id stated Report Q Servfie Population 
an_d Labor Force. 

@351; 2. SALES, USE, AND EXCISE TAXES. (a) The commissioner is 

authorized :3 enter i_n_to a tax agreement with the gove1‘nint_g bay of any federally 
recognized IncEn_reservatioKin Minnesota‘,-tllatprovides for tgstale Ed the tribal 
government to shie s_a1_e_s_, pg-and excise t21_x_i'e_xIenues genher-21tEfI‘omoKr~e§e_rv—z% 
activities o_f non-Indians E o_ff reservation activities of members of t_h_? reservation. 
Every agreement entered into pursuant to this subdivigon must req_uire the commis- 
sioner t_o collect ah staj E t_a)i:§cov_ered by me agreement.

— 
Q The commissioner authorized to collect any tribal taxes imposed pursuant 

t_o an_y agreement entered into pursuant t_o subdivision aid t_o make payments 
authorized by th_e agreement to me tribal government from t_he funds collected. 

(c) The commissioner shall pay to the tribal government its share of the taxes 
collecfifpursuant t_o the agrEe'me—r1t,~a_si—ndicated in the agreement, and Eant the 
taxpayer a for ggaxpayefis flag of the amogntfiid to the tribaEo\$me—171t 
against @ taxpaye—r’s Minnesota tel — — : _ -— _—' 

Subd. APPROPRIATION. There annually appropriated from die general 
fund to th_e commissioner th_e amounts necessary to make th_e refunds provided 
section. 

Subd. PAYMENTS TO COUNTIES. (_a2 E commissioner shall Ely to a 
county which an Indian gaming casino located: 

(l_) te_n percent o_f E state share of a_1l_ taxes generated from activities pg 
reservations and collected under a ta_x agreement under section with th_e tribal 
government E £132 reservation located tlfi county; o_r 
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(_D five percent of excise taxes collected b_y th_e state grit gs determined b_y_ t_h_e 
department t_o have been generated from activities on a reservation located in the 
county, th_e tribal government 9_f which‘ does n_ot 115%} tax agreement under 
section @ E have a ta_x agreement E June gig 2003. 

If th_e tribe E casinos located more than pn_e county, th_e payment must E 
divided equally among th_e counties which £12 casinos fie located. 
Q E commissioner shall make fire payments required under subdivision by 

February o_r" file E following the yiar die taxes a_r_e collected. 
Q An amount sufficient t_o make th_e payments authorized ‘b_y subdivision 

annually appropriated from th_e general fund t_o th_e commissioner. 
Subd. 5. FEES; APPROPRIATION. (a) The commissioner may enter into an 

agreement xfith the governing body of any fedeml recognized IncliErese—rve1Ti-c§1_iI_1 
Minnesota Eerjing fees adn1inisteEdTy the commissioner that are paid by the tribe, 
members of the tribe, b_r_persons who concmzt business witliE_eT‘ibe.,_or—oF1::rwi—se 
imposed (E orireservatibn activiti<T The agreement may_p_rovide_for—the refund or 
shaiing of_the fee. The commssionefiiiay make aFpaymentsEq_u_i_red by the 
agreemen_t fEn—th—e fe—es_ collected. 

—— 1 — — 
(b) Each head of an agency, board, or other governmental entity E administers 

a progfafihafifunded by fees admi-nistered b_y the commissioner may sign an 
agreement e‘n_tere?l into by the Hnmissioner under thi—s_subdivision. An —a1g?:eE1tE 
not valid until signEy_t-hehead of each agency, MRI, or other govgnmental entity 
tlTat'acT1iErs a prog1_‘am_f1m—ded_g_utE particular fee covered Q agreement _a_nd 
by the commissioner. 

Q There annually appropriated t_o gig commissioner from E funds for which 
th_e E ar_e collected tl1_e amounts necessary t_o make payments a_s provided 
subdivision. [270.60] 

EFFECTIVE DATE. section effective August L 2005. 
TAX ADMINISTRATION 

Sec. 22. [270C.25] PROHIBITION OF SUITS TO RESTRAIN ASSESS- MENT OR COLLECTION. 
Subdivision 1. GENERAL RULE. No suit to restrain assessment or collection of 

a tax, fee, penalty? or interest, imposed Wa.l_aw_ administered by the—c_ommissione?, 
infilinia declaratcgy judgment action, ambaiaintained in any—c:o—11_1't by any person 
except pursuant to the express procedugiwrf (1) this chapts§_ (2) chaEt<:1‘—271, (3) 
chapter 289A, and—(4§@ other law adrninisfared-bfiie commissioner for co_r1Tmfin—g 
th_e assessmentEc:o—llection g t§s, f_e_c§ penaltie_s:,Einterest. _ 

Subd. 2. FACIAL CHALLENGE TO CONSTITUTIONALITY. An action, 
otherwise prohibited under subdivision L git asserts a facial challenge t_o fie 
constitutionality o_f a ta_x g fie imposed b_y a Q administered b_y t_h_e commissioner 

. may E maintained only demonstrated to tlg court b_y clear Ed convincing 
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evidence E under no circumstances could me commissioner ultimately prevail an_d 
fiat the taxpayer or fie payer suffer irreparable harm t:h_e relief sought n_ot 

granted. [289A.43] 

EFFECTIVE DATE. section effective August L 2005. 
‘See. 23. [270C.26] PENALTY FOR FILING CERTAIN DOCUMENTS 

AGAINST DEPARTMENT OF REVENUE EMPLOYEES. 
Subdivision DEFINITIONS. (1) “Recording office” means a county recorder, 

registrar o_f titles, g secretary o_f state state or another state. 

(b) “Filing party” means th_e person g persons requesting 5:5 causing another 
person to request E fire recording office accept documents o_r instruments f_o_r 

recording _o_1_' filing. 

Subd. 2. INVALID DOCUMENTS NAMING COMMISSIONER OR DE- 
PAR'I—‘—l\‘/I_EN’_1‘ EMPLOYEES‘. Filing a document, including a nonconsensual common 
law lien under section 514.99, that pur_ports to create a claim_against the commissioner 
o_r-atrhfefnployee of the departme_nt based onperformance or nonperffiiance of duties 
E/The commissibne-r_or employee is invaTid unless accompanied by a specific order 
f_rorr1—a court of compefent jurisdiction authorizing the filing of the cficument E unless 
a specific statute authorizes th_e filing Q th_e document. 

""- 

Subd. 3. CIVIL PENALTY. If a filing party causes a document described 
subdivision_2 to be recorded in a recbrding office, the commissioner may assess a 
penalty against_th?fi1ing party_i $1,000 per document filed, payable trthe general 
fund. An order assessing a penalty under this section is reviewable admimstratively 

270C.35 Ell-1- appealab1eto—’I‘—2Ix Court u_r-ider chapter 271. The penalty 
is collected and paid in the same mannerasatax collected by the co_m-rr—iis_si_<)_ner. The 
penalty in—addit:?:1i—t<_>—-a.ri3/:ot—he1' remedyua-vfilable to th€_c?>r-nmissioner or «T55 
employee if th_e depart_rnenTa,c,r—ai‘_nst whom me documeFt Hi} lien filed [275._2‘7_8]_~ 

EFFECTIVE DATE. section effective August L 2005. 
Sec. 24. [270C.27] CIVIL DAMAGES FOR FAILURE TO RELEASE LIEN. 
Subdivision IN GENERAL. 0:) A taxpayer may bring a civil action E 

damages against the commissioner district court when a_n employee E th_e 
department l_1z_1§ knowingly or negligently: 

Q failed t_o release a l_ie_n as required lfl section 27OC.63, subdivision E 
9 failed t_o release a hen within Q days after satisfaction o_f E liability E which 

th_e lien based. 

(_b_) An action under paragraph (_a_)_, clause Q must IE preceded by Q days’ 
written notice lg th_e taxpayer t_o Q13 commissioner Ed fie taxpayer’s rights advocate 
that th_e 1_i_e_n IE Q been released. El‘ action under paragraph (39 must be commenced 
within t_w_o years after th_e § me right of action accrued. 

Subd. DAMAGES. On a finding o_f liability gr tl'1_e E of the defendant E 
action brought under subdivision 11 me defendant liable t_o E plaintiff a_n amount 

New language is indicated by underline, deletions by strileeeut:

Copyright © 2005 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 151, Art. 1 LAWS of MINNESOTA for 2005 1368 

equal t_o Q13 sum pf ‘actual, direct economic damages sustained by th_e plaintiff gig t_o 
the actions of th_e defendant, plus t_h_e costs o_f the action; Damages must be paid 
accordance with section 3.736, subdivision 

Subd. MITIGATION OF DAMAGES. Damages awarded must E reduced by 
gig amount o_f th_e damages th_at could reasonably have been mitigated Q Q12 plaintiff. 
[270.275]

' 

EFFECTIVE DATE. section effective August 13 2005. 
Sec. 25. [270C.275] CIVIL DAMAGES FOR ‘CERTAIN UNAUTHORIZED 

COLLECTION ACTIONS. 
Subdivision 1. IN GENERAL. If in connection with the collection of delinquent 

taxes, an employge of the departrneI1t—reck1ess1y or_i_r1Ien—tional1y disregards a law 
adminisTered by the c~o_rnEssioner, the taxpayer may_bring a civil action for damags 
against the comfisioner in district?)urt within—tvW> yearsiatgthe datefie right of 
action arfiues. 

— _-_ ‘— — _— —— j _ 
Subd. 2. DAMAGES. On a finding of liability on the part of the defendant in an 

action—br_oug_ht under subdiv'i_sE)n 1, the defiendant is lia_bEtoTeplai—ntiff in an ambufi 
equal to the lesser of $200,000, Erfie sum of (IS actua1,_di—rect econo1r_1i(:_<:lamages 
sustain—ed?3I fiafitifi as a pro§m_at_e r?sE1t_<)%e reckless or intentional actions of 
the emplo}I_ee—:a.r‘1d (2) the c_osIs of the action. Damages must befiid in accordance with 
Etion 3.736,E_bEziTon 1 

_ _ — —" “ "‘ 
Subd. 3. LIMITATIONS. A judgment for damages must not be awarded under 

subdivision_2 unless the court_ dete11nines—that the plaintiff_l1as exhausted the 
administrative remedies—available to the plaingff vfihin the depa-rtment. Damages 
awarded must be reduced by the amolfi of the damages tlfi could reasonably have 
b_e§§ miti§aTedF_y gag piaiifirf’ 

— ”” _ "’ 
Subd. PENALTIES FOR PROCEDURES INSTITUTED PRIMARILY 

FOR DELAY. When it appears to the district court that: ‘ 

Q proceedings before under section have been instituted o_r maintained lg 
EL taxpayer primarily E? delay; 
Q t_h_e taxpayer’s position such proceeding frivolous or groundless; or Q t_lE taxpayer unreasonably failed t_o pursue available administrative remedies, 

th_e district court, decision, may require E taxpayer t_o pay t_o th_e department a 
penalty E excess of $25,000. E penalty m_21y be collected an_d pai_d Q12 same 
manner §§ a kg collected b_y _tl§ commissioner. [270.276] 

EFFECTIVE DATE. section effective August L 2005. 
See. 26. [270C.28] DISCLOSURE OF RIGHTS OF TAXPAYERS. 
Subdivision IN GENERAL. The commissioner shall prepare statements git 

s_et forth simple .a_1-1:1 nontechnical terms: 
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(l_) t_h_e rights Eng obligations o_f th_e department and th_e taxpayer during E audit; 
g2_) th_e procedures b_y which a taxpayer lfl appeal a_n adverse decision 9_f 32E 

department, including administrative a_nd judicial appeals; 

Q th_e procedures E filing refund claims an_d filing SE taxpayer complaints; and 
Q the procedures E department may pg enforcing a 1a_w administered 

lg tlg commissioner, including assessment, jeopardy assessment, levy and distraint, 
and the filing of liens. 

Subd. 2. DISTRIBUTION. The appropriate statement prepared in accordance 
with -su_bdivi_sion 1 must be distrib1@ by the commissioner to all taxpayers contacted 
wit_h respect to the deterrfination or coll_ect~‘io-n of a tax, otherTha_n the providing of tax 
ffiis. Failur_e?)~ receive the sgtement does_rIot_InvalidaFth?determinati§1-6? 
collection actioii.-[270.0603]— 

—_ — _— — 
EFFECTIVE DATE. section effective August I, 2005. 

See. 27. [270C.285] PROCEDURES INVOLVING IN-PERSON TAXPAYER 
INTERVIEWS. 

Subdivision 1. RECORDING OF INTERVIEWS. (a) Upon reasonable advance 
notice from the taxpayer, a taxpayer shag be allowed to mfie an audio recording, with 
the taxpayer7s_equipment an_d at taxpayer's expense, pf an imerview of the taxpa_ye_r 

E_the department regarding t1_fi audit or collection of a t_a?_. 
~— 

(b) An employee of the department may record an interview described in 

paragTphT:1) if t_he taxpayer—i_s informed if tfigrecordingbefore the interview and: 
transcript dr_c_o—py 9_f the recording is made avafiable to the taxpayt?on the taxpa_ye_r’s 
request, pTovided the—department_is reimbursed by_ :35 taxpayer_foi—'—the cost of 
transcribing o_r- copying the recording. 

* — W W I: _ 

Sulfll 2. SAFEGUARDS. (a) Before or at tlg s_t_aLt of an initial interview, an 
employee o_fthe department shal-l_provideE-tI_1e taxpayer—in_th7e—case of an and} 
interview an explanation of tgaudit process and the taxpgrefi 17ig__lits—T1n_cl—e1' that 
process and: in the case 6? fiollection interview_, 2? explanation Ttl1_e—($ll—s3—cfi 
process ETE taxpa%’;‘ights under fiat process._ _— 
Q If a taxpayer requests to consult with an attomey, accountant, agent, preparer, 

or any other person permitted E) represe1E—the_taxpayer before the department at any 
F_m?during an interview, except an interviemnitiated by an administrative subfi)erTa, 
th_e intervievrfi be suspendedfg pp moi@ 

Subd. REPRESENTATIVES HOLDING POWER OF ATTORNEY. An 
attorney, accountant, agent, preparer, or any other person permitted to represent fl 
taxpayer before th_e department who has Eritten power of attorney §cecuted by tl1—e 
taxpayer may represent the taxp—2Iy-e-r—in_an interview described in subdivision FIE 
taxpayer may be requirecm) accompany the representative only 15 subpoena is isstfd. 
In instance, the consent of an irIrTnediate supervisfind after ten days-’ notice 
E t:h_e representative, E departmemtemployee may notify thefipaygr direifi/_tli_:1_t the 
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employee believes gig representative unreasonably delaying Ere examination g 
investigation process. 

Subd. NOT TO APPLY TO CERTAIN INVESTIGATIONS‘. section 
does pg apply to criminal investigations pr investigations relating t_o tlf conduct pf a_n 
employee o_f th_e department. [270.272] 

EFFECTIVE DATE. section effective August L 2005. 
Sec. 28. [270C.29] NOTICES TO HOLDERS OF POWERS OFATTORNEY. 
If a taxpayer has executed a written power of attorney, in a form prescribed by the 

comrnissioner, theammissioner shall allow the—taxpayer td elebfin writing, thrtm 
notices and congpondence betwe_e_rIthe depa—1:t_ment and tlia taxpayer will be -se—nt—tb 
gig ho1deTo_r th_e power g attorney. ['2‘7"0.277] 

— " * " _ " 
EFFECTIVE DATE. section effective August L 2005. 
Sec. 29. [270C.30] RETURNS; FORMAT; FURNISI-IING. 
TIE commissioner shall prescribe E content Ed format o_f a_ll returns, E may 

furnish them subject to charge Q application. [270.07, Subd. 1, paragraph (a); 
270.06, clause (15)] 

EFFECTIVE DATE. section effective August L 2005. 
See. 30. [270C.302] RETURNS, OTHER FORMS; WHERE FILED. 
Returns aril other forms required to E filed under _a la administered byE 

-commissioner must be filed a_t fire commjssioner’s office Paul, pr such other 
place as me commissioner may designate. [289A.13] 

EFFECTIVE DATE. section effective August _l_, 2005. 
Sec. 31. [270C.304] ELECTRONICALLY FILED RETURNS; SIGNA- 

TURES. 
For purposes of a law administered by the commissioner, the name of the 

taxpayer, the name O—f theEpayer’s authorized gent, or the taxpayeTs tde:—_TifiEa1t1'c)—r1— 
number, “Tl signature when transmitted as_paTt_ of the return information 
on returnsiled by electronic means by the taxpayer—'_o_1—'E t—heT_ax‘pa}Tr’s direction. 
W.lectronic_r—nE1n? includes, but _rLtTrrEted Q th_e use o_—f a_tI)uch-tone telephone t_o 
transmit retum information 2_1 manner prescribed by th_e commissioner. [289A.07] 

EFFECTIVE DATE. This section effective f_or returns filed o_n E after August L 2005. 
Sec. 32. [270C.306] COMMISSIONER MAY REQUIRE SOCIAL SECU- 

RITY OR IDENTIFYING NUMBERS ON FORMS. 
Notwithstanding Ere provisions g any other lal th_e commissioner r_n_a_}_I require E a form required t_o ‘tie filed th_e commissioner include t_hL: Social Security 

number, federal employer identification number, pr Minnesota taxpayer identification 
number pf th_e taxpayer o_r applicant. [270.066] 

EFFECTIVE DATE. This section effective August L 2005. 
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Sec. 33. [Z70C.308] PROHIBITION OF DISPLAY OF SOCIAL SECURITY 
NUMBERS. 

I_\I_9 label, envelope, g other material primed by me department may include th_e 
Social Security number of the taxpayer in a place that will be visible to a third party 
when delivered or mailedfl taxpaye1_*. f270.065—5T 

1 _ ‘I _ 

EFFECTIVE DATE. section effective August _1_, 2005. 

Sec. 34. [270C.31] EXAMINATIONS AND INVESTIGATIONS. 
Subdivision 1. SCOPE. To determine the accuracy of a return, to fix liability 

under state revenue lal to administer stat_e revenue law: when Enducting an 
investigTon or an audit of Etaxpayer, for tfiurpose of crfiction, and in any matte_r 
which the com_mi_ssionerhas the power—to firestigate 0? determine, tTc—d1mrTissioner 
has autl1—o1'ity to take the aT5ion§ al1owed_ sectiom [270.06, clauses (6) and (9); 
§8_9A.36, subd. T“ 

Subd. 2. REASONABLE EXAMINATIONS OR INVESTIGATIONS OF 
TAXFAWERI "Ln commissioner may make reasonable examinations or investigations 
of a taxpayer’s place o_f businesftangible personal property, equipment, computer 
3/stems, and facilities. '_1‘l1_e_ commissioner may inspect an_d c_oEI_ the taxpayer’s relevant 
books, regds, papers, documents, and otheffl whatever f<)1—‘rn. [289A.36, subds. 
1 and 3, clause (1), regarding taxgp-afiyers] 

Subd. 3. ACCESS TO RECORDS. The commissioner may examine, except 
whe1'e—;_)1‘—i\IiE>ged by law, the relevant recoiii-s and files of £37 person, business, 
institution, financiaTinWtuti—o—n, state agency, agendyrofae [F1ited— States government, 
Q‘ agency of any other state where permitted by stfiure, agreement, or reciprocity. 
[289A.36, fibfz]

— 

Subd. EXAMINATIONS UNDER OATH. 'I_llE commissioner may administer 
oaths _an_d affirmations E examine taxpayers gig other persons under @ g 
affirmation. [270.15; 289A.36, subd. 3, clauses (1) and (2)] 

Subd. 5. DEPOSITIONS. The commissioner may depose witnesses who reside 
inside Q ouEide the state, or who~a_r—e absent fi:_orr_1 the_s_—t_at_e; Depositions are to—b_e taken, 
upon notice to the-i—rE:s?:d’Etrty, if g in th_e—same manner that Ego-smons of 
witnesses §_t_al”<e-n actions _in_tl_ie disTri(':t_<:o1IrT[270.06, cTaEse (9)]

_ 
Subd. 6. WITNESS FEES. The fees of witnesses required b_y the commissioner 

to appear are equal to those allowed to witnesses appearing before cEts of this state. 
_'[h_e f_ees must E p_aid me manner provided for th_e payment pf other gpenses 
incident to the administration of state revenue law. [289A.36, subd. 3, clause (2)] 

Subd. LIMITATION OF AUTHORITY. The authority granted in this section 
t_o th_e commissioner does n_o_t apply t_o a matter t_h£t ha_s been appealed t3 'I_‘a_x Court. 
[270.0601] 

EFFECTIVE DATE. section effective August L 2005. 

New language is indicated by underline, deletions by

Copyright © 2005 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 151, Art. 1 LAWS of MINNESOTA for 2005 1372 

See. 35. [270C.32] SUBPOENAS. 
Subdivision 1. AUTHORITY TO ISSUE SUBPOENAS. In addition to the 

authoiity to examine and investigate granted under section 270C.3l_, and to carr_y (E? 
that authogty, the com-rn—issioner may issue subpoenas toncompel a persEat_a time 233 
;_)la_ce reasonable_under the circunfinccs, to appear and give testimony, and t—opro—cld§e_ 
relevant books, recordfpapers, documefis, and o_therfL1ta, in whatev—er_form, for 
inspection Q copying. [289A.36, subds. 2 aEcT3, clause (1);_270.06, clause (7)]— 

Subd. REQUEST BY TAXPAYER FOR SUBPOENA. When E commis- 
sioner E _t_l§ authority t_o_ issue a subpoena, th_e commissioner shall honor a reasonable 
request b_y a taxpayer t_o issue a subpoena. [289A.36, subd. 6] 

Subd. 3. THIRD-PARTY SUBPOENA WHERE TAXPAYER’S IDENTITY 
IS (a) An examination or investigation may extend to a person that the 
commissioner Etanines has acce—ss to in'fo1matic§1_—t—hat may—be_ relevanrto th—e 
examination or investigatioir When a subpoena requiringT1eEd11_cI:ion of reco?dsjaE 
described in subdivision 1 is served on a third~party recordfieper, writtennotice of tlE 
subpoena must be mailed E the taxfiyher and to any other person who is identified} 
the subpoena. The notices—m—L§t be givenVtlTi‘nWre—e—$ys of theEy_on which tlE 
sE)poena is sen/:1. The notice refiiired by this subdivis?1is_suTfici?nt ii_it is maile—d 
to the last_l-mown adcfiss of th_e addressE._— 

— _ _ _ 

(b) The provisions of this subdivision regarding notice to the taxpayer or other 
partitgidentified in the subpgna do not apply if there is reasbnfifle cause to_believe 
that the giving of_noEe may lead?) Eempts to conceal, destroy, or alter gcords or 
a—ssets_relevant :3 the exarfimltj, :3 prevent tlE communication of_i_ni°cEnation from 
other persons tfiough intimidation,—bribe1"y, or—collusion, or to flee to avoid prosecu: 
flog testifying, o_r production o_f records. [2§§A.36, subd.—4]_ 

__ __ _.— 
Subd. THIRD-PARTY SUBPOENA WHERE TAXPAYER’S I])ENTITY 

IS NOT KNOWN. (a) E commissioner may issue a subpoena E does Qt identify 
th_e person o_r pe1'sons_with respect t_o whose liabiIity_t_he subpoena issued, b_11t only 
if: 

(_1) die subpoena relates t_o Q3 investigation 91°31 particular person or ascertainable 
group or class of persons;

T 

(_2) there a reasonable basis t_o believe tl_1_a_t th_e person E‘ group E class o_f 
persons may fill o_r may have failed t_o comply with a state revenue law; 

§3_) die information sought t_o He obtained from the examination of E records, gig E identity o_f t_lE person o_r persons with respect t_o whose liability gt: subpoena 
issued, n_o_t readily available from other sources; 

Q d1_e subpoena clear £1 specific as t_o th_e information sought t_o lie obtained; 
and 

Q th_e information sought tg E obtained limited solely t_o t_h_e scope o_f t_h_e 
investigation.

' 
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(b) The party served with a subpoena that does not identify the person or persons 
with respect to whose tax liability the subpoena is issued shall, within £9 _cm_ys after 
seflce of the_s_ubpoenaTpetition the_d-istrict court§)r the judicial district of the couTty 
in whiclTtlE party is located for_a_-determination Eto—whether the comrfissfiner has 
c_ompliedT>v_ith all the requirtEents in paragrapli_(5, clauses-(-1‘) to (5), aml thu—s, 
whether tlieistiblfeais enforceable. lfno petition gmade by the—pa17ty§w/ed withm 
the timeprescribed, th_e subpoena snE11_n§§ tl;e force an<i—eFe-ct o_f a court order. 
E7017, clause (8); @A36, sub(l.—5_]'

_ 

Subd. 5. ACCESS TO RECORDS IN CONNECTION WITH EXAMINA- 
TION—OT‘ TSUSINESSES LOCATED OUTSIDE THE STATE. (a) In order to 

determine whether a business located outside the gate of Minnesota is_requi_red to fig 
a return under a l21_w administered by the c—ommissE)ner, the commissioner_@ 
EXEE tE:_re_leva11t records and filesgf th—e business. To the E1 extent permitted by 
the Minrfiota and United §tates__Co_nsTtutions, th€_comn_1i§sioner may comp?l 
Eduction pf tho—se relevant records and fill by subpoena. TIE subpoefi. may be 
served on the secretary of state along wiThthe adcfiss to which service of the subpoena 

is £9 ESL? E4 2 £e_e_°_f_l>‘3_5-T:Es_e°_@1:_y 9’ £2 stall f°rWardT§I:y 9f £6. 
subpoena t_o die business using t_h_e procedures _f_o_r service o_f process section 5.25, 

subdivision 6. 

Q E commissioner shall pay E reasonable c_oit _o_f producing records subject 
t_o subpoena under subdivision 

Q the subpoenaed party cannot produce tile records without undue burden;g 
(1) th_e examination made pursuant t_o paragraph hi) shows fiat tlg subpoenaed 

party not required t3 fi_1_e a return under a la_Vv administered lg th_e commissioner. 
[289A.36, subd. 9] 

§_ul3_cL DEMAND FOR COURT ADMINISTRATOR’S SUBPOENA. In 
addition t3 administrative subpoenas o_f the commissioner, upon demand of th_e 

commissioner g 513 .agent 9: the commissioiim, tlg court administrator of any astrict 
<_:flr_t shall a subpoena for a witness to appear before the agefifoif for the 
production of relevant books, records, papers,—documents, and otlEr data, in-wh_ate\Ter 
form, 39 gn_o”E.gent E inspection a_n_d copying. [270.06, o1£:Tf§e(17)] “ 

Subd. ENFORCEMENT OF SUBPOENAS. Failure t_o comply with a 
subpoena shall IE punished me same manner as contempt o_f th_e district court die 
following venues:

’ 

'(_12 th_e district court 3f the district which a court administrator’s subpoena 
issued under subdivision [270.06, clause (17)] 

(3) th_e district court o_f die district which t_h_e party served with 2_1 subpoena 
located, when [lg subpoena issued by th_e commissioner g E commissioner’s 
agent; fli [270.06, clause (17 ); 289A.36, subd. 7, paragraph (a)] 
Q tlg District Court E Ramsey County, when a subpoena issued under 

subdivision I_n addition £3 contempt remedies, die court may issue afl order deems 
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reasonable t_o enforce compliance with a subpoena issued under subdivision 
[289A.36, subd. 7, paragraph (b)] 

Subd. 8. PENALTY FOR VIOLATING COURT ORDER TO COMPLY 
WITH SUBI'OENA. In addition to sanctions imposed under subdivision 7, a penalty 
of $250 per day is imposed on an_y business that is in violation of a cofit order to 561% v\—/it_h fiilimena that is.__st:e—king infonnati—onT1e—c_essa1y for ti} cofri_m—i—s.si()_‘r_1e—r't—5 
be able t3_det_em1ine whefiefihe business required to file a re't'u_rHor pay a tax. The 
maximum penalty $25,000.—Upon th_e request o_f @_cx)—In1_I1issionefth—__e_c—c>1u“t~sh—alI 
determine the amount o_f fire penalty E enter g a judgment favor o_f me 
commissioner. TIE penalty n_ot payable until Q? judgment entered. [289A.36, 
subd. 10] 

Subd. 9. COST OF PRODUCTION OF RECORDS. The cost of producing 
records of a_third party required by a subpoena must be paid by_thfia)Zp_ayer, if the 
taxpayer_reque:sTthe subpoena to E issued, or if the tmfiifiizgtlfiecords avaifafi 
but has refused to fivide them?oEe commissi_o1Ie_r. In other c—z§esTvhere the taxpayer 
ea-t‘1n_oTproduceTecords and the—commissioner then issues a subpoena foifdiird-party 
records, the commissionefihm pay the reasonamcost of producing the_records. The 
COITIIIIISSEICI‘ may later assegthgregonable costs —aEin—st the taxpayefif the reccfls 
contribute to tliedetermination o_Tan assessment o_f tax agains—ttl1_e taxpaye_r._[§89A.36, 
subd. 8] 

_— 
Subd. LIMITATION OF AUTHORITY. The authority granted 

section t_o the commissioner £1 th_e commissioner’s agents does n_ot apply t_o a matter 
that has been appealed to Tax Court. [270.0601] 

EFFECTIVE DATE. section effective August _1_, 2005. 

Sec. 36. [270C.33] COMMISSIONER ASSESSMENT PROCEDURES. 
Subdivision ORDERS AND DECISIONS. All orders Ed decisions o_f th_e 

commissioner, _o_r gig subordinates, respecting fl E assessment, gr other obligation, 
must E writing gig entered ii E records o_f fie commissioner. [270.10, subd. 1] 

Subd. NOTICES. Q A_t E same time Q notice o_f a_r_1 assessment, 
determination, E order, g E commissioner given 9 a taxpayer, fie taxpayer must 
be given a written notice that: 

Q describes th_e taxpayer’s appeal rights; 
9 lists th_e amounts o_f _t;a_x_, interest, additions t_o taxi aid penalties due; an_d 
(3) explains the basis for the assessment. 

(b) Failure to provide all the required information does not invalidate the 
assesgient, deter1_nination, oToi7c;l_e1‘ for puiposes of sati—sT}IIn,¢g——statutory notfi 
requirements if the assessmen-t: determirFion, or orderbontains sufficient information 
t_o advise th_e taxpayer m_at E assessment E @ made. [270.10, subd. la; 289A.37, 
subd. 1, paragraph (a)] 
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Subd. COMMISSIONER FILED RETURNS. I_f a taxpayer §il_s to fil_e :1 

return, the commissioner, from information t_he commissioner’s possession o_r 

Subd. ORDERS OF ASSESSMENT. Q '_1‘_li<e commissioner rigiy issue a_n 
order o_f assessment a_ii_y o_f tli_e following circumstances: 

(1) the commissioner determines the correct amount pf tag different than 

that assessed on a return filed with the commissioner; [289A.37, subd. 1] 

Q._)_ n_o return IE been filed z_u_id_ th_e commissioner determines t_h_e amount o_f ta_x 
that should have been assessed; [289A.37, subd. 1] 

(3) the commissioner determines that the correct amount of a refundable credit is 
differ(a—nt~t—han the amount claimed byh-2i_t2Tlipayer. Edi: purposes-of this subdivisiorT, 
“ref1indabl_e-(:‘reEi‘t” means a refund benefit Q credit due a personTh2Ei_—s_ unrelated to 
the person’s liability for a_t_a)& “Refundable credit”does not 

incl—u.d—e estimated :5; 

Efyments or withholding taxes. An assessment E arT_o7ei—‘p_ayment pf a refundable 
credit fife collected _tli_e sameinanner g a tax col_lected b_y if commissioner; gig 
Q the commissioner determines the correct amount o_f a tag E Q13 taxpayer 

not required to assess b_y a return filed with me commissioner. 

Q Ail order o_f assessment must be writing. [270.10, subd. 1] 

go) /£1‘ order Q assessment must I3 signed by th_e commissioner pr a_n delegate, E‘ 
have their facsimile signature, t_h_e change t_a)_(_, excluding penalties gig interest, 
exceeds $1,000. [270.10, subd. 1] 

£2 [a_n order o_f assessment final when made 25 as applicable, reviewable 
administratively under section 270C.35, o_r appealable t_o Tax Court under chapter 
[289A.37, subd. 1, paragraph (a)] 

SEE 5. PROHIBITION AGAINST COLLECTION DURING APPEAL PERIOD 0-]? AN ORDER. No collection action can be taken on an order of 
assessment, including tl'i_e filing—of liens under sectionT70C—.63fin_cl E late EISEIBTIT 
penalties rfiy be imposed fljfiefiflmen filed for the tax ty—‘;>ea_ncl—peiiod upon 
which th_e orde1_'is based, duringThe appeal pT31$d—O—i:1fi—6raa'.:fi1€:aEpEa_1pe1i0d 3% 
order ends: (l)_60 days after th—e order has be§iTnai1ed t3—the taxpayer by_tE 
comn1issioner;_£2_fi_f_a_‘n-adEstWive_$p<;al— is_f_Ed under se~ctiai—270C.35, 60_dzfi 

fig determination pf t_h_e_ administrative appeal‘; (3) if an appeal to Tax Courtfi fE 
under chapter 271, when the decision of the Tax C—c)11TtE made; 617 @Tif-Tarsppefi 
Tax g>u_rt i_s fifigg ch_eTppea1 is based TiEoEZcoTs,"ti”tu"tionai chH1ErT£g?€to"the tax, 66 
£?y_s after fimdetermination ofthe appeal‘. This subdivision does noT@?)mo7 
jeopardy asTsment under sect—ion—§7OC.36, o_r-Fjeopardy co1lcEon—uiicle_i:ecFor—i 
270C.36. [289A.37, subd. 1, paragraph (b); 776.10, subd. 5] 

Subd. ASSESSMENT PRESUMED VALID. A return pr assessment o_fE 
made lg tli_e commissioner prima facie correct a_nd valid. E taxpayer has th_e 
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burden o_f establishing incorrectness or invalidity an_y related action or 
proceeding. [289A.37, subd. 3] 

Subd. 7. AGGREGATE REFUND OR ASSESSMENT. The commissioner, on 
examining returns for more than one year or period, may issue an? order covering tfie 
period under examEa%n—that~rEec—tsT_the aggregagr-efund oTadditional tax dE 
[289A.37, subd. 4] 

““ _ ‘ _ —‘ 
Subd. 8. SUFFICIENCY OF NOTICE. An assessment of tax made by the 

commwivssioner, sent postage prepaid by United_S_tates mail to —the?1xpT1yer_a_t the 
taxpayer’s last k1Twn address, is sufficgnt even if the taxF1—y_er—i7s deceased or isunE 
a legal disa—b-ility, or, in the case_of a corpoEti—on:l% terminated its existen—ce,_unless 
t—he_c3mmissioner—h-as_b7nW>vi—cle—d with a new—2§idress by a party authorized to 
re—ceive notices of e§:s—sme_nt. [289A.3ZTubdfi 

—_ _ —— ‘_ 

Subd. 9. CONSENT AGREEMENT. A taxpayer shall have the right at any time, 
whether ornot an order has been issued, :3 sign anddTi_vfi)Ee—cEn§i_s_s§)n—e.r—a 
written c3ns§itTo71Th2TrTgeTftu liabil_ity—tKafivaives the requirement of any 
additional notice and all rights_toE administraaie appeal zm—cl appeal to Tax—CoE 
concerning the assEs’snle‘nt an_d c5lle—ction o_f ar1_y L1_rt o_r all 9§W_c m_x 1iabil—ity.—[270.67, 
subd. 3]

— 
EFFECTIVE DATE. This section effective for assessments made 31 or after August L 2005. 
Sec. 37. [270C.34] ABATEMENT OF PENALTY, DITEREST, AND ADDI- 

TIONAL TAX CHARGE. 
Subdivision 1. AUTHORITY. (a) The commissioner may abate, reduce, or 

refund any penal—ty or interest that—is imposed by a 1aw—Eministered by tlE 
cominissioner as a resfilt of the laTe—payment of tax—or latefiling of a retum,—_ifE 
failure to timely r7aytT El;(—0-1Tf1:1Tl.11‘6 to timefir Tiiefiiegtufi E1; to reasonafie 
cause, E if the ta;p_ayer_i?oc—ated i_n 3 Ercsidentiéfi $c1TaE1i§aéE aTca. [270.07, 
subd. 1, paragraph (e)]_ 

(b) The commissioner shall abate any part of a penalty or additional tax charge 
under_scEt$n 289A.25, snE1T1sE“2,_31-‘i§9K.i6, subdivi_sion 4, attribfiable to 
erroneous advice given to the taxpaye?in_writing by an employee (E the departrnefi 
acting an official cap2?:ity—,§‘ th_e advice: 

—- — _—— 
Q was reasonably relied 31; 3111 was response t_o 2_1 specific written request of 

die taxpayer; Ed 
Q Es E the result o_f failure b_y me taxpayer t_o provide adequate o_r accurate 

information. [270.07, Subd. 6, paragraph (c)] 
Subd. 2. PROCEDURE. (a) A request for abatement of penalty under subdivision 

1 or se;tion_289A.60, subdivisi—o11_4, must Efiled with the commissioner within 60 
days of the date the notice was mailai to theaxfiaigsfinown address, stating HE 

impose? — -— —— 1 
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(b) If the commissioner issues an order denying a request for abatement of 
penalty, th_e taxpayer 11;)! an admifitrative appeal as provided i_n—-sfiection 27OC.§§ 

gr appeal t_o T315 Court as provided section 271.06. ' 

Q I_f tln_e commissioner does n_ot issue a_n order § th_e abatement request within 
_6_Q days from me @ th_e request received, Elle taxpayer E appeal t_o “E Court § 
provided section 271.06. [270.07, subd. 6, paragraphs (a) and (b)] 

EFFECTIVE DATE. section effective August L 2005. 
See. 38. [270C.345] DETERMINATION OF MINIMUMS AND CANCEL- 

LATION; ADDITIONAL TAX, COLLECTION, REFUNDS. 
Notwithstanding E other provision 9f law, E commissioner may: 
Q based upon t_lE administrative costs o_f processing, determine minimum 

standards Q th_e determination o_f additional t_a§ for which a_n order shall IE issued; 
Q based upon collection costs as compared t_o th_e amount o_f t_a§ involved, 

determine minimum standards pf collection; 

92 based upon me administrative costs Q’ processing, determine tlg minimum 
amount 5% a refund 12 E made where 1_ip_ claim l_1a_s been filed; E1 

§f1_) cancel E amounts below these minimum standards determined under clauses 
(_1_2 [270.07, subd. 3] 

EFFECTIVE DATE. section effective August L 2005. 
Sec. 39. [270C.346] ERRONEOUS REMITTANCES. 
If a remittance erroneously made payable t_o the commissioner and the 

comIrTissione1‘ had knowledge that the proper payee is a sfie or local official.o_f tfis 
state, the cominfisioner may %or—m such 1'eEtE1rEe—t_<)T1e_pr—<)'1u__m:r state oflocefi 
official._-The commissionfis also autlrized to return—a Enittance i_f—_tl1_e.r_<a<:_o& 
indicate @ has been erroneoufiy submitted.T270.07, subd. 4] 

EFFECTIVE DATE. section effective August L 2005. 
Sec. 40. [270C.347] REBATE CHECKS AND WARRANTS; AUTHORITY 

TO REISSUE; APPROPRIATION. 
Subdivision 1. CHECKS AND WARRANTS, AUTHORITY TO REISSUE. 

Notwithstanding Eiy other provision of law, the commissioner may, based on a 
showing of reasonable cause, reissue an E1cF1edEbate or property t1x—TefEcl—\-Jva_rran“t 
or check that has lapsed under any praision of law relating to 1‘ebat<3s—c>1‘ under section 
2_90A.18,~s—fit?'1vision 2. Thefithority to Tei-s-she warraris or cheeks under this 

paragraph limited t_o f__i_v_e—§7ears E tl1_e_£l_21E pf issuance o_f 53 original warranfi 
check. [270.07, subd. 3, paragraph (f)] 

Subd. 2. APPROPRIATION. An amount sufficient for the reissuance of rebate 
warrants audiorized under subdivisicfl is appropriated toT1—e—Emmissioner from the 
general f1_1n_(L [270.07, subd. 3a] 

' _ T _ T _‘ 
EFFECTIVE DATE. section effective August _l_, 2005. 
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Sec. 41. [270C.35] ADMINISTRATIVE REVIEW. 
_ Subdivision TAXPAYER RIGHT TO RECONSIDERATION. A taxpayer 

may obtain reconsideration by the commissioner of an order assessing tax, a denial of 
;:Ir—e—quest £o_r abatement o_f ggnalty or interest impbsed by a law admifiered by tlg 
commissioner, or a denial of a claimE>r refund by filing a? adrnfistrative appeal?ncE 
subdivision 4. A_taxpayer cannot obtain reconsicl_eration IIIICICI‘ this section if the action 

12 tl1_e—<:dmn1issioner fie outcome pf E administrativfiippeal. _— 
Subd. APPEAL BY TAXPAYER. A taxpayer E wishes t_o @ adn1inistra- 

tive review must follow th_e procedures subdivision 

Subd. NOTICE DATE. 1355 purposes o_f section, fie term “notice date” 
means E % o_f E order adjusting E ta_x g order denying a request Q abatement, 
or, in the case of a denied refund, the date of the notice of denial. 

Subd. TIME AND CONTENT FOR ADMINISTRATIVE APPEAL. Within 
Q days after £15 notice date, die taxpayer must file a written appeal the 
commissioner. The appeal need not be £12 particular form l_)_1E must contain E 
following information: 

Q name an_d address if the taxpayer; 
(2) if a corporation, the state of incorporation of the taxpayer, and the principal 

place o_f business o_f th_e corporation; 

Q»_) the Minnesota identification number g Social Security number o_f E 
taxpayer; ~ 

(4) the type of tax involved; 

Q th_e date; 
@ th_e t21_x years g periods involved e_1p_d t_h_e amount o_f tfl involved §)_r_ each year Q period; 
(_7_) t_l§ findings th_e notice E th_e taxpayer disputes; 
(8) a summary statement that the taxpayer relies on for each exception; and 

Q tl'1_e taxpayer’s signature g signature o_f E; taxpayer’s duly authorized agent. 
Subd. EXTENSIONS. When requested writing _a_n_d within E time allowed E filing E administrative appeal, th_e commissioner m:z1y extend th_e time Q filing an 

appeal for a period not more than 30 days from the expiration of the 60 days from the 
notice date. 

Subd. DETERMINATION OF APPEAL. 92 _tE=,_ basis o_f applicable 1a_w £1 
available information, the commissioner shall determine the validity, if a_r1§I_, whole 
or part of the appeal aHcI notify the taxpayer of the decision. This notice must be in 
writing arid contain t_h_e basis Q th_e determination. 
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Subd. 7. AGREEMENT DETERMINING TAX LIABILITY. When it appears 
to be in tl1e best interests of the state, the commissioner may settle any taxes, penalties, 
9—ri—nte1-'esTE1_t-me commissioner hasfiider consideration by Vl1'tllTgI° a_n appeal fig 
under this section. An agreement must be writing and signed by Q13 commissioner 
and thetaxpayer, or_tl_1e taxpayer’s repigentative authorized by th_e taxpayer t_o enter E5 agreement.— The agreement shall be final and conclusive ang except 1_1p_on_ a 
Efiwlfig of fraud orfitlfeasance, gfifiefiefiafl of a material flag, the c_ase §_h_a_ll 
rio_t be reopened §t_o th_e matters agreed upon 

_ _ 

Subd. 8. ORDER AND APPEAL OF AN ADMINISTRATIVE DETERMI- 
NATION. Fbllowing the determination of an appeal and notwithstanding any period of 
limitations for inaking assessments o—r_ot_her det<;rr_1inations to the Etrary, the 
commission; must issue an order reflecting that dispositioif Ii‘—the statuteof 
limitations for nmng assess1—nents or other deterirmtions would have rgpired befoE 
the issuance—c>f this order, except for this section, the order is lmed to issues or 
fitters contai_nefin—t'hTappealed—de—t-er—mination. The order_ is appealadale to HE 
Minnesota '3 Court tmder section 271.06. : — T T‘ 

Subd. APPEAL WHERE NO DETERMINATION. If th_e commissioner does 
rat make a determination within months o_f th_e filing o_f E administrative appeal, 
the taxpayer may elect to appeal to Tax Court. 

Subd. EXEMPTION FROM ADMINISTRATIVE PROCEDURE ACT. E section n_ot subject t_o chapter [289A.65] 

EFFECTIVE DATE. section effective August L 2005 . 

Sec. 42. [270C.36] JEOPARDY ASSESSMENT AND COLLECTION. 
Subdivision ASSESSMENT. If the commissioner has reasonable grounds to 

believe a taxpayer about to leavgg talce propertyfiom, this state with tlg 
purpose of evading a tax, or that the collection of the tax wil1E_]_'e_op_a1Tdi_iE bfilzfi 
incident 5 other metho—ds 3’ col_1eEon, the com?1i—s_sio_1.1—e-1*—1E1_y_i_mmediately de_<:1a1'e the 
taxpayer? reporting periodto be at an e—r1d and assess the_Ea_x due by issuing an orcfr 
under section 270C.33, subdfi/iEo_rT£_T_lEco—mmission§‘m_a-37 r_nal<e_the assessment on 
the basis o_f knowledge or informatiofivailable to the E1missio—nE', and notwitl: 
standing th_e pro11ibition_against collection undersaion 270C.33, SLRIVISIOD 5, 
demand immediate payment of the amount % shown in tl'1_e assessment. [290.48_, 

subd. 4; 290.92, subd. 6]); 2sWA33, paragraph (a)]
_ 

_S_ul3d_; COLLECTION. Notwithstanding the prohibition against collection in 
section 270C.33, subdivision :5; and the notice—p1‘ovisions in section 270067‘, 
subdivision 5 th_e commissioner H5; réron t_o believe that co1Tection of a tax is in 
Jeopardy, notice Ed demand Q imrr1—ediate payment of the?( may be made._Im1e—t2K 
s not paid, the commissioner may proceed to collect—l_3y*levy_()—r-byfiling a1i€n7f1E€E 
s_ecT)n 27OC—.63. E05 pu1"pTse, “tax” includes an_3I_1-3enaFy:—~i11—’t—t=.1§=.st,—a.r1:dc(?s, 

properly payable. [270.70, subds. 1 and 2, paragrap—l?(b)] 
—_ 

Subd. ADMINISTRATIVE REVIEW. Within fig days after a jeopardy 
assessment o_r jeopardy collection made t_o assess o_r collect a % th_e commissioner 
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shall provide the taxpayer with a written statement of the information relied on in Eng the assgsment or le—vY—V\7ithin 30 days after tlfi vfitten statement is pro&e—d 
or, if not-‘provided, with__in_‘3_5‘ days after Wgagssfint or levy, the taxpayer may 
E111_t=.st—tl1_e commissioner to_re\'/W tficfin taken. After—_a?efiue_st_@ review,E 
commissioner shall detcrimne whetfir the assessment or levy reasonable and 
whether fie afi assessed o_r demanded—a_s a result o_f tl1_e3ctiK appropriate HDE 
l:h_e circumstances. 

Subd. 4. JUDICIAL REVIEW. A determination ‘b_y th_e commissioner under 
subdivision? is appealable to the Tax Court in E manner provided b_y 1% and tlg 
appeal musfi: expeditiousfir —l1—eaEl_@ @ I_f th_e it determines thitt th_e 
making o_f me assessment g lfl unreasonable, g E th_e amount assessed g 
demanded is inappropriate, the court may order the commissioner to release the levy, 
abate the assessment, red€E1nine ms/hole o_T pa__rt the am_,ount asscged or 
demanfll, or take other action. A detgmination by the court under subdivision is 
@a12@E13_<2aPPea1<=dEr9i_t1ELr.tr 

__ — 

Subd. 5. BURDEN OF PROOF. In a proceeding under subdivision 4, the burden 
of proving Eat the assessment or colleaion of the tax was jeopardized bydaay is on 
the commissTonERegarding tlE issue of wfitfrmegn-ount assessed:r—dTeTi1‘an‘d_e—d 
a_s_a result of the action is afiropriata the comridssioner shall provide a written 
Eaterrazxplafing th_e bgsis for determifiig the amount, afi burden_i_s QE 
taxpayer t_o show th_at th_e statement incorrect~o_T invalid. [E1274] 

Subd. 6. DEFENSES. It is not a defense to an assessment or demand made under 
this sectionThat the tax period has not terminefiadtthat the timtfinherwise allowed by 

making E assessment or demand have ng been given, E g E time otherwise 
allowed by law to appeal or pay the tax has not expired. [297A.93, paragraph (b)] 

EFFECTIVE DATE. This section effective for assessments made and 
collection action taken Q g after August L 2005. 

See. 43. [270C.37] TAXPAYER ASSISTANCE ORDERS; TAXPAYER’S 
RIGHTS ADVOCATE. 

Subdivision AUTHORITY TO ISSUE. 9_n application filed by _a taxpayer 
with the Department g Revenue taxpayer’s rights advocate, 9:12 form, manner, $1 
in the time prescribed by the commissioner, and after thorough investigation, the 
taxpayer’s fights advocate may issue a taxpayer assistance order if, in the deter1nina- 
tion of the taxpayer’s rightsmvocatefthe manner in which a 1e1_w administered by the 
cor_nrT1issioner -being carried o_ut creating g Etfi unjust and ineq1IiTabE E th_e taxpayer. 

Subd. 2. TERMS OF A TAXPAYER ASSISTANCE ORDER. A taxpayer 
assistance order may require the department within a specified time period to release 
property of the tfiyer 1evic3d— on, cease any action: take any awn as permitted by 
law, or Efrfii from taking 5 action?) enforce‘; ERR» administered by the 
Wmnfisioner against the taxpafi until the issue or issues fiig E t_o th_e flghfl 1% resolved. — ?— _ T 
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Subd. 3. AUTHORITY TO MODIFY OR RESCIND. A taxpayer assistance 
‘order issued_b_y the taxpayer’s rights advocate under sectionmay be modified g 
rescinded by the commissioner. 

Subd. 4. SUSPENSION OF RUNNING OF PERIOD OF LIMITATION, The 
running of the period of limitation with respect to an action described in subdivision 
2 is srlspgicfcl from the date of the Izhcpayer assgtzfice order until the eapiration date 
3f_the order or, fiod—ifieT,tl1_e eTpiration date of th_e rescinai: 

Edge p_f rescission. 
—_ 1 _ __

_ 

Subd. 5. INDEPENDENT ACTION OF TAXPAYER’S RIGHTS ADVO- 
CATE—.This—section does not prevent the taxpayer’s rights advocate from taking action 
i_n £132 al3sTnce of §_applic_ation u11der_subdivision 

Subd. 6. TAXPAYER’S RIGHTS ADVOCATE. For purposes of this section, 
the t%t5(payer’s rights advocate” includes a designe—e of the taitpa-37e~r.’s rights 
E/o?a~te. The taxpayer’s rights advocate shall represent the inEr% of taxpayers_vvh*o 
have grievafies against the depa1't1nentTfconnectionTNith an audit or collec*ti-cm 
acfivity, E shall report—direct1y to the commissiontfix detefinfion of the 
taxpayer’s righfiidvocate under section t_o issue or “:6 not issue a tafiaygr 
assistance is final and cannot be appealed to the T25 CI_c>urt—c>1'21Tyo_ther court. 
[270273] 

—~—_~——————__”-In-j—_——~—‘_%_—?———__~—— 

EFFECTIVE DATE. section effective August L 2005. 
Sec. 44. [270C.38] NOTICE OF DETERMINATION OR ACTION OF THE 

COMMISSIONER. 
Subdivision SUFFICIENT NOTICE. If no method of notification of a written 

determination or action of the commissioner is_oIlIerwise specifically provEle_d for by 
law, notice of E3 deter‘1ITina—fio11 or action sent postage prepaid by United Statefiiafi 
to—the taxpay—er or other person affected by tTdetermination or amen at the taxpafifi 
;r_person’s lastT(nown address, is suffiaeg If the taxpayer7>r person b—eing notified 
Edeceased Eris under a legal disability, or, in—the_case of a coTporation being notified 
Elat has terrrTirfited itsflexistence, notice?)-fhfiast—En3v\7n address ofmaxpayer, LEE or corporation is sufficient, un1ess_tlie_de—;)zii'tment has been pro—vi_ded with a 
niw addTess b_y a party_authorized t_o 1'eceive—11otices from El-‘EOOHTHHSSIOHBF. 

—— _ 

Subd. SERVICE OF NOTICE BY MAIL. Notwithstanding any other law to 
Q13 contrary, tlg commissioner, required to serve notices by registe1‘e—cl~o?:eEi‘fie7d‘ 
mail, may choose to make such service by re—gular mail, retainifig a record o_f adequate 
Er_o_o_f_B_'r“_s_gc_t3 sex-vTce. [27(W1] 

— “ “ 
EFFECTIVE DATE. This section is effective for notices issued on or after 
L % -_ I _ —— 

Sec. 45. [270C.39] DUE DATE ON SATURDAY, SUNDAY, OR HOLIDAY. 
When the last day prescribed by law for the payment of any tax to or the filing 

of any return‘,-stEn§, Q documen_twW@c:c>—rnmissione1‘—gt—l;e <i—epz11~‘t1rErfialls Q 
Saturday, Sunday, _or a legal holiday, th_e performance o_f such a_ct shall IE considered 
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timely if it is performed on the next succeeding day which is not a Saturday, Sunday, 
or legal holiday. For purposes of this section, the las_t d_a_y fpr the performance o_f _tE~ 
prescribed act sha-.1l_be determirEd—by including any authorized extension o_f time;E 
term “legal_lioliday’ shall mean aify day made? holiday Minnesota by section 
645.44, subdivision 5, or by the laws of the United States. [270.27] 

EFFECTIVE DATE. section effective August l, 2005. 

See. 46. [270C.395] TIMELY MAILING TREATED AS TIMELY FILING 
AND PAYING. 

Subdivision DATE OF DELIVERY. When a document, including a return, 
claim, g statement, required t_o E filed, E 2_1 payment required t_o IE made toE 
commissioner within a prescribed period, or on or before a prescribed date, and if the 
document or payment_is delivered by elecgonicnieans orrby United stT£tE§1T£Faf?r 
the periodor the date t_o the placeprescribed for filing_or_payment, then th?$1% 
$1-ivery g~o_f_p_ayIEnt—ifihe date of the confirrnation—time~and-da?s_ta?p?tlE 
transaction, if delivered by efiztficfiefis, or the date of the United States posIn1E§ 
stamped on The cover irfiyhich the documerfc;E)wT1<;tEmailed,FEivered by 
United SL§es—flil, § E_e E m_T3; tLe. _ _ _ _ 

Subd. MAILING REQUIREMENTS. Subdivision 1 applies only 
(1) the postmark date falls within the prescribed period or on or before the 

prescribed date, 

Q fpr filing (including any extension granted Q th_e filing) _o_f t_h_e document, E 
£ii_) 9 making th_e payment (including E extension granted I9: making th_e 

payment); £1 
(2) the document or payment was within the time prescribed in clause (1), 

deposjedfi the mail in th_e United Stag in an env—eTop_e—o_r other appropfiate wrap1?, 
postage prepE,Eperl3/—z1ddressed to the_o?ice of the Department of Revenue with @ @ t_o ‘>_6H£_$t_° W175h_I7aYment i_S reqlfied t_o EE HE 

Subd. 3. CONFIRMATION OF ELECTRONIC FILING AND PAYMENT 
AND UNITED STATES POSTAL SERVICE POSTMARK. The confirmation 
numbers and confirmation time—and-date stamps received by the ta)Tpz1yer following 
electronicfiyment or filing are proof of the payment authEizTion and filing dates. fl th_e postmark 6? the Urfied State?I’Etal Service, rather thg Ese of private 
postage meters, quali_fieEs proof of timely mailing under this section. If the document 
or payment is sent by United States registered mail, the dge of regisE‘aT)n shall be 

gig envelope containing such document g payment presented, th_e date pf the United 
States postmark E th_e receipt shall pg treated § th_e postmark date o_f tl1_e document 
(3 payment. 

Subd. RECEIPT DATE OTHERWISE GOVERNS. I3 E which t_h_e 
document E payment E treated § timely filed E @ under section, th_e d21t_e 
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of receipt by the commissioner, a_n_c_l_ _n_o_t tlfi postmark date, shall govern §o_r purposes 
of determining die amount Q giy penalties I35 late filing pr payment. 

Subd. 5. PRIVATE DELIVERY SERVICES. A reference in this section to the 
Unite-dTates mail shall be treated as including a refeTence to any_deTgnated defi/cry 
service,E1d—ahWe_fer—e~11E in this section to a postmark by_tE-United States Postal 
Service sI1fil_be—t1‘eated as in_cludi~ng a refereT1ce to any datewifeddrded or mmjby any 
designated_deli_ve1y service in accordance with sgflcm 750-26) o_f tl1_eInternal Re—\/_eEe E [27o.271] ‘ *- 

EFFECTIVE DATE. section effective August _1_, 2005 . 

Sec. 47. [270C.40] INTEREST PAYABLE TO COMMISSIONER. 
Subdivision 1. INTEREST; RATE. If any tax payable to the commissioner ‘or to 

the department is not paid within the time s_pe_cil°i§1_tfi lat_w fi_1"pa—yment, the unpaid_ta§ 
E13311 bear interest}? thrarate Q (T1cl$ar determined subdivision Smm th_eE 
sTh tfshould fibecfifl 1HiTthe__date that the ta_x was paid, unless otherwise — — ———— ””““—"T 

Subd. 2. EXTENSION OF TIME. When an extension of time has been granted 
by the commissioner, interest shall be paid at t—he rate for acrfiardegnined in 
Ebfi/ision 5 from the date such—1)ayrT1e11—t_s—lio_1;1_1cl$it\/?l3eE1r121—de,~iI—r1_o extension had 
been granted, until fire date _o_f payment o_f such egg 

Subd. PENALTY. If any penalty payable t_o th_e commissioner shall by la_w lg; 
interest, such penalty shall bear interest a_t tfi ra_te E each E determined 
subdivision 

_5_ 
from £13 date th_e penalty was assessable until th_e @ E such penalty E paid, unless a different r_at_'e_ o_f interest otherwise provided by 11% 

Subd. 4. UNDERPAYMENT OF ESTIMATED TAX. There shall be added to 
the amount Er" any underpayment of estimated tax, computed pursuant_to_chapter 289A: 
arfamount ihl_E 5% interest. The_amount in Eof interest for that taiiable year shall E the amomit determined sT1Fdivision SE Jamiary 1 onwhfibegins tl%7(z1Tle 
year gr precedes the beginning o_f tlf taxable year. The amount in lieu of interest does 
E19113 interest iii SE E £9 at £12 2a72_f1WM taXab1e_L_ar-_ _ 

Subd. 5. ANNUAL INTEREST RATE. TE rate of interest or amount in lieu of 
interest conained subdivisions 1 to 4 shall be degndned by thecon1n1issi—oner_not 
later than October lg pf each ygar anddshalfie equal t_o tlg pm} fie charged by bang 
aiiiiirhe six—month period ending oifieptember Q of that fix, rounded to the 
nearest Iu__Il percent. The Ex: of interestbr amount in lieubf Eitereglbcomes eff§:t-ivfie 
on January 1 of th_e immediately succeeding y_ea_r egcgrf 5 provided in subdivision 4. 
f_>1_' purpose_sof subdivision, the term “prime rate charged by bfiks” means the 
average predominant prime rate qrtecfiw commefizfil banks to_Iarge businesses,—as 
determined b_y me Board pfgvernors cf the Federal Resewe—System. The determi 
nation of the commissioner pursuant to :13; Eadivision shall not be consiche—red a “rule” 

apd flfilij be subject t_o the Administrative Pi‘ocedumTgREained chapter 

Subd. 6. UNPAID JUDGMENT. Notwithstanding section 549.09, if judgment is 
entered upoh a_ny_ t_a§ payable to the commissioner which lg n_ot berm p_@ within QE 
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time specified lg 11 Q payment‘, th_e unpaid judgment shall E interest at th_e% 
specified section from E date judgment entered until _tl_1e_: dat_e o_f payment. 
[270.75] 

EFFECTIVE DATE. section effective August‘_1_l 2005. 

Sec. 48. [270C.405] INTEREST ON REFUNDS. 
When any tax payable to the commissioner or to the department is overpaid and 

an amount i—s.dufihe taxpaygr Ea refund of the R/Jpgrnent, the ovépayment sffi 
bear interes? §or—n_the date of p—ayInent of Eefix until the datefie refund is paid? 
flit i_s madafiilfi Kttfr period fo?cBTn1§uIfa1?g'Tf1tEr'esTi_s'pYo'vided by‘1aVTrE 
interest rate per annum on overpaymerfi shall be the interest rate contained in section 
270C.40,_§1lEvision 5;_the rate shall beEj—u§ed_annually Ed become efgctive as 
provided in section 2’7EC.—40,EbrIisi§1 5. The determinatiaof the commission; 
pursuant E this subdivision n_ot a “rulerzfif not subject tc_»_ E Administrative 
Procedure iA_cT:onta_ined chapter [270.77_6—] 

EFFECTIVE DATE. section effective August L 2005. 
See. 49. [270C.41] AGREEMENT WITH INTERNAL REVENUE SER- 

VICE. 
Pursuant to section 27OB.12, the commissioner may enter into an agreement with 

the Internal Ra/enue Service to identify taxpayers—\7vI1b have_1T=._fu?1_cls due fromfi 
rpartrnent and liabilities owing to the Internal Revefi Stfice. In accEaEwfi 
the procedu;es_established_ in the_agr_-egement, the Internal Revenue—Service mayW 
a—,<;z1inst the refunds to be p$d—Fy the departrrait. For each refund levied 1~1—p<§1,—.tl—1—e- 

commissidner shall fEstIde_<h1-c-t f_rbrr_1Tl1e refund a fee? EST and then remit tI1_<;=,fu?d 
or t_l°§ amount—o_f——£e_hfl whicTv<; E t__o—@MInIte~rnafi{e_\/eT11_1§3rW:e.E 
proceeds 9_f f_e_e§ shall E deposited irfl th_e Department o_f Revenue recapture 
revolving fund under section 270A.07, subdivision [270.052] 

EFFECTIVE DATE. section effective August _1_, 2005. 

Sec. 50. [270C.42] ELECTRONIC PAYMENTS; PENALTY. 
Subdivision 1. PAYMENTS REQUIRED TO BE MADE ELECTRONI- 

CALLY. (a) If a tgrpayer is required to make payment of a tax to the commissioner 
by electroKi_cr_ne_ans, the tafiaayer sha1lTnake all payments_of 21l—lt§eE1nd fees paid to E commissioner l_)y—eTectronic mains. —_ _ T. — __ —_ _ 

Q) Paragraph Q does n_ot apply t_o payments required t_o E made E individual 
income taxes under section 289A.20, subdivision L paragraph (L), g 289A.25. 
[270.771] 

Subd. 2. PENALTY FOR FAILURE TO PAY ELECTRONICALLY. In 
addition to Ether applicable penalties imposed by law, after notification from ti? 
commissigner to the taxpayer that payments for a-Ex Fa1yabIc;to the comrr1issi<>?rE 
required to be magby electrofimeans, andfidfiments are—refitted by some otlfi 
means, t_l'1_e_re_is a pefialty in the amount <?t”_fiv—epercent ofe—ach paymeg that should 
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have been remitted electronically. After the commissioner’s initial notification to the 
fia3Trt-hat payments are required to beifide by electronic means, the comrnis§)1Tc—r 
is not req1Tired to notify_t_he taxpayer EH subsequent periods if the initial notification 
s—p€Hfied the am_ount of tzmiability at which a taxpayer is required to remit payments 
by electronic means.—Tl1e penalty can be abated unde7 the abatement procedures 
pfescribed in "section 27TC.34 if the fzTlu1_~'e to remit the pay_rKent electronically E 
to reasonabfa cause. The penalty b&rs intergt a_t thei'—a£ specified section 270C.40 
5911. *h_‘3 E d_a'£ 9532 P? Y. .m_°_nt °_f “L ‘BE t_o E % °_f Wm. 6“ if E‘: ____P°“a“Y- 
[270.78] 

EFFECTIVE DATE. section effective August _l_z 2005. 

See. 51. [270C.425] FINANCIAL TRANSACTION CARDS; PAYMENT OF 
TAXES; APPROPRIATION. 

Q2 The commissioner may allow taxpayers t_o u_se financial transaction cards, § 
defined section 325G.O2, subdivision 2_, t_o peg 2_1n_y o_f th_e following which ar_e_ 

payable t_o the commissioner: 

Q estimated tax flms 
(?»_) penalties;

Q 
(5) additions to taxes; and 

Q TE commissioner may impose _a fee g each transaction under paragraphQ 
'_1‘_he fie equal t2 fie fee the commissioner required to fly f_or t_lE taxpayer’sE 
of the financial transaction card. This fee must be deposited in the general fund and is 
appropriated to th_e commissioner fcg th_e purpose o_f paying me transaction card fee. 

(0) The types of financial transaction cards that will be accepted shall be 
dete1'mina17olely byfi commissioner. The selectionH‘—traT1sac$n card vendorsshfi 
be made a request E propcgs process.—Before issuiga requesfio_r 
Eoposals, the comrnissioner shall review the request for proposals and any specifia 
tions th—e commissioner 3f_fi—nance. Th_<;commissE1er shall selgg transaction 
Etrdvendogfrom among thfie which ~n—1ee_t the operationamd cost requirements of 
t_he—departmen_tT-T_he commissioner may fill? the number of diF_er<§t_types of financifi 
transaction cardflat will be accefi _# _ — _ 

Q fie commissioner allows taxpayers t_o E taxes with financial transaction 
cards, the commissioner shall report quarterly on the staturf program to the 
chairs cfthe house tax and appropriations commTttees and the c_hairs of the senafiE 
an_d_ nn”a‘nEI»7cEifisT[270.74] 

“ T — _ 
EFFECTIVE DATE. This section effective August L 2005. 
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Sec. 52. [270C.43] REFUNDS PAYABLE ]N INSTALLMENTS. 
Subdivision 1. LAW HELD UN CONSTITUTIONAL. Where there is (1) a final 

judicial determinzfion that a law administered by the commissioner is uncoHsti?utic)—11al, 
is in violation of state_-or Fderal law, or man regulation o1'_’statute has been 
misinterpreted Q E*d%artment; E @E _determination_ n_ot 1im—ite(W_d 
prospective application, th_e procedures section relating E refunds attributable 
to that determination apply. 

Subd. ESTIMATE OF CUMULATIVE REFUNDS. E commissioner shall 
estimate £h_6 cumulative refunds % resulting from E judicial determination. 

Subd. GENERAL REFUND PROVISIONS. E‘ E commissioner determines 
t_h_at thecumulative -refunds E a_ll affected taxpayers not exceed $50,000,000, th_e 
general provisions for refunding E E particular tfi E apply. 

Subd. REFUND PROCEDURES. _(a2 I_f th_e commissioner determines Eat th_e 
cumulative refunds due a_ll affected taxpayers exceed $50,000,000, thi refund 
procedures in this subdivision apply. 

riid during th_e calendar year following die later Q E filing pf t_h_e refund claim or th_e 
final judicial determination arg subsequent installments 13 paid a_t E time during 
each of the four succeeding calendar years. 

Q E commissioner shall compute the annual refund installment % under 
subdivision, @ notify t_h;e_ taxpayer of E total amount o_f th_e claim Q refund which 
IE been allowed. 

(d) The installment paid each year equals 20 percent of the refund allowed unless E commissioner determines E ge cumulative refunds % E a particularE 
under section exceed $150,000,000. If die refunds payable exceed grit 
amount, they will be reduced pro rata with any balance remaining due payable with the 
final refund installment. . 

Q Unless contrary to _tl1_e_ provisions section, th_e provisions fg refunds 
fie various t_ax types, including provisions related tp EL payment o_f interest, apply to 
th_e refunds subject t_o these provisions.

' 

Q commissioner may establish a E minimis individual refund amount below 
which th_e installment provisions d_o E apply. The amount established under 
paragraph is not subject to the provisions of chapter 14. 

g_) If die commissioner o_f finance determines E E l§s_t interest o_f t_lE 
state, refunds payable under section n1_ay be pai_d fewer th_ap five installments. 
[270.79] 

EFFECTIVE DATE. section effective E refunds payable Q 9_r after 
August 5 2005. 

See. 53. [270C.44] PRACTICE BEFORE THE COMMISSIONER. 
The commissioner shall prescribe rules governing the qualification El practice of 

agents, attorneys, E other persons -representing taxpayers before E commissioner. 
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The rules may require that those persons, agents, and attorneys show that they are of 
gbfid charzTte1' and in go—od repute, have the neces&?y qualifications to_gTve—t5qEeE 
valuable services:-and are otherwisecornpetent t3 advise and assist—tax—payers in the 
presentation of theifiasebefore being recognized a_s_ represen_tatives of taxpayers.TAf§ 
due notice and WOEW for hearing, the commissioner may susfind and bar from 
Fther practice before the commissioner_Tfl person, agent,-drflattorney vvj Ehown 
to be incompetent pr d$_r_eputable, who refuses to comply wfii tlfi rules,_o_r-who with 
Etent to defraud, willfully or knowfiy deceives, misleadm threaEns_a_ta?1y<;<§ 
prospective taxpayer, IE wofds, circular, letter, pr by advertiszment. Thisusection does 
not curtail the rights of individuals t_o appear in_their own behalf)-r partners—c>r 
c_()1-‘porations’—c>ffice1‘s t_o_ appear behalf o_f tli_e_ir_res13?ti@artnershiI3_s or corpor; 
t_iggs_. [270.06, clause (16)]

_ 
EFFECTIVE DATE. section effective August l_, 2005. 

Sec. 54. [270C.445] TAX PREPARATION SERVICES. 
Subdivision SCOPE. (_a2 This section applies t_o 3 person who offers, provides, 

pr facilitates th_e provision o_f refund anticipation loans, as gt of Q connection with 

me provision pf tg preparation services. 
(b) This section does not apply to: 

£_1_) a ta_x preparer who provides m_x preparation services for fewer than clients 

i_n a calendar year; 

(2 die provision b_y a person 5%‘ taig preparation services t_o a spouse, parent, 
grandparent, child, gr sibling; and 

Q2 th_e provision Q services lg Q employee for a_n employer. 
Subd. DEFINITIONS. ti) liq purposes o_f section, th_e following terms 

have th_e meanings given. 

£1 “Client” means Q individual fo_r whom _a tg preparer performs pr agrees t_o 
erform tax re aration services. P __ P P 

(1) “Person” means an individual, corporation, partnership, limited liability 

company, association, trustee, 3 other legal entity. 
Q “Refund anticipation loan” means a loan, whether provided by tfi t_a§ preparer 

or another entity such as a financial institution, in anticipation of, gig whose payment 
Esecured b& a c1ient’—s.-federal or‘ state income E refund E 5th. 

gel “Tax preparation services” means services provided for a fee or other 
consideration to a client to: 

£12 assist with preparing E filing state pr federal individual income ta_x returns; 
Q2 assume final responsibility E completed work 92 am individual income tg 

return on which preliminary work lgs been done lg another; g 
Q offer 3 facilitate th_e provision _of refund anticipation loans. 
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(2 “Tax preparer” gr “preparer” means 2_l person providing tag preparation 
services subject to this section. 

Subd. STANDARDS OF CONDUCT. E ta_x preparer shall: 
Q without good cause @ t_o promptly, diligently, g without unreasonable 

delay complete a client’s 3233 return; 

(2 obtain E signature o_f a client t_o a m_x return pr authorizing document th_at 
contains blank spaces to E filled after h_as_ been signed; 

Q gafl t_o sign a client’s tfl return when payment {cg services rendered Es been 

(5_) fail to retain E a_t least four years a copy of individual income g returns; 
(6) fail to maintain a confidential relationship between themselves § their 

clients or former clients; 

(7) fail to take commercially reasonable measures t_o safeguard a client’s 
nonpTlicEers3nal information; 

Q make, authorize, publish, disseminate, circulate, o_r cause 9 make, either 
directly Q indirectly, E false, deceptive, o_r misleading statement pr representation 
relating to or in connection with the offering or provision of tax preparation services; 

Q require a client to enter into a loan arrangement order t_o complete a tag 
return; 

(10) claim credits 2" deductions E a client’s ta_X return E which _tE tag preparer 
knows g reasonably should know E taxpayer does not qualify; 

(11) charge, offer t_o accept, g accept a f_ee based upon a percentage o_f an 
anticipated refund for tax preparation services; 

(12) under any circumstances, withhold g flail t_o return to a_1 client a document 
provided by the client for use in preparing the client’s tax return. 

Subd. 4. REQUIRED DISCLOSURES; REFUND ANTICIPATION LOANS. 
(a) Ifrfl Eeparer offers to make or facilitate a refund anticipation loan to the client, 
dfepreparer must make the disclosures in this_subdivision. The disftrsrlnefiiust be 
Ede before g a_t die safififi th_e prepEeroff'ers th_e refunrgiticipation lg t_oE 
client. 

Q The ta_x preparer must provide to a client a written notice on a single sheet o_f 
paper, separate from E other document g writing, containing: 

a legend, centered a_t tli to_p Q g1_e_ single sheet o_f paper, bold, capital 
letters, and 28-point flag stating “NOTICE”; 

(2) the following verbatim statements: 
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(i_) “This 2_1 loan. TE annual percentage rate (APR), based E th_e estimated 
payment period, t_h_e estimated APR .” ‘ 

(ii “Your refund pl: p_se_<1 t_o repay die loan. lg 3 result, the amount _o_f your 
refund be reduced b_y appropriate dollar amount) for fees, interest, an_d_ other 
charges.” 

(iii) “You cap get your refund about t\N_o weeks you fil_e your return 
electronically fl have th_e Internal Revenue Service send your refund to your own 
bank account.” arg 

Q E client subject t_o_ additional interest when a refund delayed, E 
following verbatim statement must e_1l_s_g E included die notice: ‘‘_If 23 choose t_o 
%e 1_ofl1_ a_n_d your refund delayed, ygi may have t_o pg additional interest.” 
Q required statements must be capital and small f_o_nt type fonts, a 

minimum g 14-point type, with at least a double space between each _l_l£1E _[_ll_(‘: 

statement £131 Q11‘ spaces between each statement. 

_@ '_I‘_he notice must E signed E dated b_y E ta_x preparer anil tlfi client. 
Subd. ITEMIZED BILL REQUIRED. é tag preparer must provide E 

itemized statement pf th_e charges fpr services, at least separately stating me charges 
for: 

(3 return preparation; 

9 electronic filing; Ed 
_@ providing g facilitating a refund anticipation loan. 
§_1lb_(£ ENFORCEMENT; PENALTIES. E commissioner may impose an 

administrative penalty of not more than $1,000 per violation of subdivi—sidn 3, 4, or? 
The commissioner may —t_e—rminateT tax prep;1?er’s authodty to transnuT YétTn§§ 
yecxtronically to the state, if the commis—sioner determines the tax p_reparer engaged in 
a pattern g-practice o_f:Iio—lz1ting this section. Impositio—n_ SE1 penalty under this 
subdivision is subject to the contested case procedure under chapter 14. E3 
comnrissionefsllzil collect thepenalty in tf_sa1ne manner 2§_a-tax collectefiayfi 
commissioner. 

— ~_ _ — _ ‘_ —~——— __ 
Subd. ENFORCEMENT; CIVIL ACTIONS. Q1) iL1y_ violation o_f section 

is g unfair, deceptive, 5% unlawful trade practice within _th_e meaning o_f section 8.31. 
Q 1} client may bring a civil action seeking redress fin a violation of section 

i_n me conciliation 93 E district court o_f the county which unlawful action alleged 
to have been committed E where die respondent resides E hfi a principal place o_f 
business. 

_(§2 5 districticourt finding Q the plaintiff must award actual damages, including 
incidental Ed consequential damages, reasonable attorney fees, court costs, an_<i any 
other equitable relief as _tl_1_e court considers appropriate. 
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Subd. EXEMPTIONS; ENFORCEMENT PROVISIONS. E provisions o_f 
subdivisions 6 and 7 do not apply to: 

£12 a_n attorney admitted t_o practice under section 481.01; 

Q a certified public accountant holding a certificate under section 326A.04 o_r a 
person issued a permit t_o practice under section 326A.05; 

Q a person designated § a registered accounting practitioner under Minnesota 
Rules, E l105.6600, or a registered accounting practitioner firm issued a permit 
under Minnesota Rules, 35 1105.7100; Q a_n enrolled agent who hz§ passed £132 special enrollment examination 
administered by the Internal Revenue Service; and 

£52 afl fiduciary, or the regular employees o_f _a fiduciary, while acting on behalf 
o_f the fiduciary estate, fie testator, trustor, grantor, pr beneficiaries o_f them.T270.30] 

EFFECTIVE DATE. This section effective August L 2005. 
Sec. 55. [270C.447] LEGAL ACTION TO ENJOIN TAX RETURN PRE- 

PARER. 
Subdivision 1. COMMENCEMENT OF ACTION. A civil action in the name of 

the state of Minnesota may be commenced to enjoin any_p%n who i? Etafium 
Eeparer d_oing business_irWhi—s_state from further engaghrg in any condua derribfi 
subdivision 2. An actionunrr fiubdivision must be brorfglfiby the attorney genera 
in the distric_t c—ourt for the judidial district of the ta_x return p—r—epEer’s residence or 
fiirfipal placeEbusi_ries—s, or in which the ta—xfierTvith respect to whose tax retum 
the action is brarght reside;T_he courtinay exerciszmjurisdicfon over the action 
Qoarate and apart from any otlgaction brfight by thestate of Mimesotaag—2finst the % returnpreparer or aifiaxpayer. _ __ Z _ — 

Subd. INJUNCTION PROHIBITING SPECIFIC CONDUCT. E an action 
under subdivision ll tl1_e court finds Eat a E return preparer has_: 

£1_) engaged fly conduct subject t_o a civil penalty under section 289A.60 or :_1 
criminal penalty under section 289A.63; 

Q misrepresented the preparer’s eligibility t_o practice before E Department g 
Revenue, gr otherwise misrepresented E preparer’s experience Q education g 5 515 
return preparer; 

Q guaranteed th_e payment of _an_y § refund E E allowance o_f afl tfl credit; 
or 

Q engaged any other fraudulent g deceptive conduct E substantially 
interferes with E proper administration g a @ administered Q E commissioner, 
Ed injunctive relief appropriate t_o prevent [lg recurrence o_f fiat conduct, E court may enjoin E person from further engaging Lu conduct. 

Subd. INJUNCTION PROHIBITING ALL BUSINESS ACTIVITIES. If 
th_e court finds mat 3 t3 return preparer l_r§ continually o_r repeatedly engaged 
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conduct described in subdivision 2, and that an injunction prohibiting that conduct 
would not be sufficfint to preventTl1e—E=.r—so1—1’sjnterference with the pro;Eadminis- 
tration 3fa_1aw administ_ered by tlgaommissioner, the courjayflenjoin the person 
from ac_t_i‘n_g §s~a tax return pre_p_a1E The court may not enjoin~t—h_e_ emp1oye—r_of a tax 
a?tJ§n prepar—er _fc)’1v_<:o—r1—<1T:t described—i11—sI1bd—i\Iis_io_r1fi:ngaged§1-by one or rT1oreTf 
the emp1oyer’s?1nployees unless the-employer EE activiiy inTlv7e_dTn_@ 
Eonduct. [289A.60, subd. 13, paragraphs (b), (c), and (d)] 

Subd. 4. TAX RETURN PREPARER. For purposes of this section, the term “tax 
return preparer” means an individual who pr<ap—ztres for corfipafsation, or vvToW1pl~<§s 
one or more individuals_to prepare fc>_r_c_:ompensatio—11, a return of tax_o—i7—claim for 
Fefurfi of tax. The preparfiion of a su—bstantial part of 2; return oTcEim_for%1d~i-s" 
treated _asTit_were the prepaTation of the enfre-returrTTr JaH_n—for_r_efund. An 
individual @tTonsidered 2_1 E returFprE>arer merely because irilividualz

— 
Q gives typing, reproducing, or other mechanical assistance; 
(2_) prepares a_ 

return gr claim fg refund o_f the employer, gr Q officer Q 
employee g tlfi employer, by whom t_h_e individual regularly g1_d continuously 
employed; 

£12 prepares a return o_r claim E refund of E person a_s 2_1 fiduciary fc_>r thit 
person; o_r 

(4_) prepares a claim E refund E a_ taxpayer response _t9 a E order issued t_o 
gi_e_ taxpayer. 

EFFECTIVE DATE. section effective August L 2005. 
COLLECTION 

Sec. 56. [270C.50] USE OF COLLECTION REMEDIES. 
I_n addition t_o tlf remedies provided E state revenue laws, th_e commissioner 

may 1_1se aiy remedy available t_o nongovernmental creditors to collect taxes. [270.06, 
clause (14)] 

EFFECTIVE DATE. section effective August _1_, 2005. 

See. 57. [270C.S1] ALLOCATION OF PAYMENT. 
E th_e discretion 9f the commissioner, payments received fo_r taxes E b_e 

credited t_o fie oldest liability n_ot secured Q a judgment pr lien. Egg liabilities t_o 
which payments are applied, the commissioner may credit payments t_o penalties, 

next t_o interest, £15! then t_o E tg dug [270.652; 297E.12, subd. 10] 
EFFECTIVE DATE. This section effective August L 2005. 
See. 58. [270C.52] SETTLEMENT AGREEMENTS, PAYMENT AGREE- 

MENTS, AND OFFERS IN COMPROMISE. 
Subdivision LIABILITY AGREEMENTS. The commissioner, E any% 

ployee pf tfi department authorized writing by fie commissioner, authorized t_o 
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enter into an agreement in writing with any taxpayer, or duly authorized agent or 
fisgtartixhe of the taxpayer, relatingt—otlTe:_1iability of ti} mTpaye1‘ in respe<Yof—an_y 
tax for any tax_[Je:r*r—'cJd ending prior to thefite of the agr—e-ement. The_agreement_slE 
be_1fial_2§1<i—conc1usive and,Eept Efiofi sh<Wng of fraud? malfeasancefir 
_rr_1isre_pfi=.sen.tation of a maTrTal fact, the case‘ shall not be_reopened as ‘to the mattefi 
agreed upon, or the—a_greement r%fi—c:d,-by—a11§I:em—;E)yee or agent Ef t—he_sTate; and, 
in any suit, ac—ticE or proceeding, the agreerngrt, or any dEennina%rTassessm§1?, 
c-o1leT:ti§1:_paymentT abatement, refind, or credit rrde in accordance with the 
agreement, s_r@ r_1o_t E annulled, modified,E aside, 95 disrefirded. [270.67,§i$d.T] 

Subd. 2. PAYMENT AGREEMENTS. (a) When any portion of any tax payable 
to th<:—co1_nrr_1issioner together with interest andp_e_n_a_l—tyEereon, ifanfirzg not been 
Eiimhe commissioner may the time fTpayment for a furtherp_?ricElTW—herTTl1—e 
authori—ty of this secticfs invoked, Ee—5<Tension shalT he evidenced by written 
agreement—s_igh-ed by the taxpayer and the_comrnissione_r-,§atEg the amount_of the tax 
with penalty and i_nte_rest, if any,-an“d_p_roviding for the paymen_t g the arifrfitfi iEéEu11rTrE_—_—"—_—_'_—__-—‘ ——_"‘ 

(b) The agreement may contain a confession of judgment for the amount and for 
any xn1pzfiT portion therfilf the agreement contains a confeEoh—of judgmemE 
cmfnfession of judgment must Eovide that the commissioner rnay_enter judgmeht 
against the taxpayer‘ in the district court ofwtheficounty of residentfis shown upon the 
taxpayer_’s_ tax return_fofihe unpaid porth)r1—of the amount specified in the extensE 
agreement.— -_ — -_ _ _— 

(c) The agreement shall provide that it can be terminated, after notice by the 
comnhssiojmar, if providedfi the_taxE1yer prior to Ee_agreemer1—tV\% 
inaccurate or ina)mplete, collection SE thaaxcovered by tfiagreement is in jeopaHy_, 
there is a subsequent change in the ta_xpay_e_r’s financfilfitgndition, the_t2Epayer has 
failedTo—make a payment duehnd—er the agreement, or the taxpayer h-2% failed toE 
m1hT2tt§°_?fl1<3at£@@‘=:9Eaf;rE_%E:7‘=L11_& 

_ _“ 
(d) The notice must be given at least 14 calendar days prior to termination, and 

shallfivgthe a reconmerationfifrom the cofi; 
shmer of whether ternnnatior1—is rTsorE1ble and appropriate under the ciramstances. 
A requgt for reconsideration does not stay co—1lection action beyondfie 14-day notice 
period. If th—e commissioner haEaa1—to~believe that collection of the_tax covered by 
the agre_erne—nt is in jeopard3I,—tlr_e comrr—1issioner 1%? proceed u1Eer—s:3<:—tion 27OC.3_6 E terminate th_e_agreement without regard Q ET4-day period. 

(e) The commissioner may accept other collateral the commissioner considers 
approEiate_to secure satisfacm of the tax liability. The pficipal sum specified in the 
agreement shall bear interest at the—E1te—s.pecified irfiection 27OC70 on all unpgd 
portions there__of E the same_haTbe51_ fully paidor the unpaid portioFt1Te—reof has 
been entered as ajrflg-—rfr‘er1LjThe—~1T1ci,g:me1fiaTlbea7 ir1—terest at the rate specifiecfi 
sTcfion 270C.Z_07 

— 1 *— _ _" — _ 

Q E appears t_o t_h£: commissioner Lat Q tg reported Q th_e taxpayer 
excess o_f E amount actually owing b_y flue taxpayer, E extension agreement Q‘ th_e 
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judgment entered pursuant thereto shall be corrected. If after making the extension 
agreement or entering judgment with_rTpe_c—t thereto, thecommissioner determines that 
the tax aswreported by the taxpayer is less than’_the amount actually due,_tl-m 

cc—>~mrT1ssi_—()11er shall a§s:3 further @_m—£cf;1a1nce.‘@ me provisions?E 
applicable t_o 

£g)_ E authority granted to the commissioner by section addition t_o any 
other authority granted to the commissioner lg law t_o extend Q time p_f payment o_r E time f_o_1_' filing a return mid shall no_t be construed limitation thereof. [270.67, 

subd. 2] 

Subd. 3. OFFER-IN-COMPROMISE AND INSTALLMENT PAYMENT 
PROEITAMT (a) In implementing the authority provided in subdivision Q g in 
sections 8.30 and_16D.l5 to accept_offers of installment payments or offers—i; 
comprom1Taof?x liabilities,”-the comnnssioiiershall prescribe guidelines—for employ- 
ees of the department to determfie whether an ofgmcompromise or an 9:? to r_nal<_e 
in_stm1Ent payments is adequate and should be accepted to resolxg a dispute. In 
prescribing the guidelines, the com_m1—'ssioner sh_al_l develop and publishschedules of 
national ancfiocal al1owan?es designed to provide that tzfiayers entering into_a 
comprom1T§orrTayment agreement have an_adequate maids to provide for basicfing 
expenses. The guidelines must prcWideThat the taxpayer’;ownershifinterest in a 
motor vehfl, to the extent of the valt?allTwed in section 550.37, n_o_t—be 

considered as an_21ss?t; in the chaflseofan offer related tda joint tax liability of spouse_s, E o‘1_’-tWo~rE>r_\Ie—l‘ii<EnT1‘ist_b—e_?:xcluded. T_he guidefies must provide that 
employeesbfufie department shall dete_rmine, on thebasis of the facts and circlfiz 
stances of _e:_ch—taxpayer, Whtfi the use of Wes—chedules7s—?;);3r$riE; and that 
employees must not use the schedulestofia extefi the use wou1_d result in the tTpe§e_r 
not having Eliftehnieafi to provide_fo?basic livfigr-penses.Tl1_e“guidelines must 
i3r’ovide 

“ _ " 
Q an employee 91‘ me department shall _n_<>t reject E offer-in-compromise o_r an 

offer to make installment payments from E low-income taxpayer solely Q th_e basis o_f E amount of E offer;E 
Q) Elf Else o_f an offer—in—compromise which relates only t_o issues o_f liability 

o_f th_e taxpayer: 

£i_) gig offer must n_ot b_e rejected solely because fie commissioner unable to 
locate the taxpayer’s return pr return information _f9r verification o_f th_e liability; a_1_1_d_ 

§i_i2 fie taxpayer shall Lot E required t_o provide an audited, reviewed, pr compiled 
financial statement. 

Q E commissioner shall establish procedures: 
(_l_2 fiat require presentation o_f E. counteroffer pr a written rejection of t_he offer by 

me commissioner the amount offered by t_lE taxpayer an offer-in~compromise or 
a_n offer to make installment payments npt accepted by me commissioner; 

(_2_) f_or an administrative review g any Written rejection g a proposed offer—in— 
compromise _o_r installment agreement made by a taxpayer under section before th_e 
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rejection communicated t_o E tax-payer; 
£3_) that allow a taxpayer t_o request reconsideration g E written rejection o_f gs: 

offer or agreement to th_e commissioner to determine whether E rejection 
reasonable arid appropriate under tlg circumstances; £1 

(4_) Lat provide fo_r notification t_o E taxpayer when an offer-in-compromise lg 
been accepted, an_d issuance o_f certificates pf release pf fly liens imposed under 
section 270C.63 related to tth_e liability which % subject (_)_f gig compromise. 
[270.67, subd. 4] 

EFFECTIVE DATE. section effective August _l_, 2005. 
Sec. 59. [270C.53] COLLECTION; TAXPAYER INABILITY TO PAY. 
Notwithstanding any other provision of law, the commissioner may, based upon 

the inability of a taxpfir to pay a delinfiemafiabiliw, abate tlfial)ilTy_if the 
Epayer agre_es to performfinanpensated publT service work for—a state agency; 
political subdivigon or public corporation of this state, or a nfioroifijtlucationaf 
medical, or social serxfice agency. The Depart_m$of Corrections shall administer the 
work profiam. No benefits underfltpter 176 or 2-6-8 shall be avfizfiale, but a clahn 
authorized under—section 3.739 may be maEy~t—heTaxEer._’I‘he state magrndt enter 
into any agreement that has th;I)T11E)sc:?<;1'_1‘e§11ts in the —d:fi>lz?mE1TcTpub1ic 
Tnplgfies by a de1ifien—t_ta_xpayer undertlfi section._’l"l1? state must certify to the 
appropriate-barflgaining agent or employees, as_applicab1e:_that—tl1—e V3 perfor1n?db—y 
a delinquent taxpayer will n—ot result in the displacemcfi employed 
workers or layoff from a-s1_1bs_tantT11l'y_eq_ui\Eent position, including partial displace- 
ment such zwfiuctiaiin hours of nonovertime work, wages, or other employment 
EEfit—s.'f27‘0.07, subd. 3, clause—(e)]

" 
EFFECTIVE DATE. section effective August L 2005. 
Sec. 60. [270C.54] COLLECTION OF FINANCIAL INSTITUTION FEES. 

« _'I_‘lE commissioner shall collect from a taxpayer ar1_y collection fees o_r costs 
charged by financial institutions anti incurred Q t_hE commissioner. [270.063, subd. 3] 

EFFECTIVE DATE. This section effective August L 2005. 
See. 61. [270C.545] FEDERAL TAX REFUND OFFSET FEES; TIME 

LIIVIIT FOR SUBMITTING CLAIl\/IS FOR OFFSET. 
For fees charged by the Department of the Treasury of the United States for the 

offsefof tax reffiufthat are deducEd—ffom the reffifinounts rer%d_to th—e 
comm1?sioner, tlgunpaid d7el3—ts?f the taxpayers \rv—hose refunds are being offset? 
satisfy the debtsfafe reducecmr b_y ‘Eh? actual amount of the refundfiyments receiva 
by the E)-mFsic>—ner. NotwiItEta_I_1Iiir1—g any other provi-SE1 of law to the contrary, a 
aaifffor the offset of a federal tax refuncmnust be subn1ittedT()t1i—el)_e;->Ia‘ftrnent of the 

cfthe United States within ten years Ker the date dffie assessment 3 E13 
t_2E<_ owedfi taxpayer whose refum t_o t_c_>-safify—_tl1;e_ 5% [27(f06—i<S, 
subd. 4] 

EFFECTIVE DATE. section effective August 11 2005. 
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Sec. 62. [270C.56] PERSONAL LIABILITY. 
Subdivision LIABILITY IMPOSED. A person who, either singly gr jointly 

with others, h_as me control 95 supervision pf_, gr responsibility E filing returns p_r 
reports, paying taxes, gr collecting E withholding and remitting taxes afii whp fa_il_s tg 
do so, or a person who is liable under E other laxfis liable _fo_r E payment o_f taxes, 
penalties, a_n_d interest arising under chapters _22—E_2—9-6A, 297F, 297A, £19 297G, g 
sections 290.92 31 297E.02. 

Subd. 2. PERSON DEFINED. The % “person” includes, but not limitedQ 
a cor-ESRSH, estate, trust, organizaticm,-_ or association, whether organized fig profit _o_r 
not, an officer or director of a corporatibn, a member of a partnership, an employee, 
mird party (inauding, bufi1o_t limited to, a financial ins_titution, lender, o—r_surety), and 
ariyriotlfrindividrlal pr en_tity7‘Pe1'son”~clbes not include an unpaid, volunteer member a board of trustees or directors of arI_org_anization eirempt from taxation under 
s_ec-t-ioT90D5, if the Inember is s(fely_serving in an honorary capacity, does not 
participate in the_dE-to-day or financial operatiofi o_f the organization, andhasho 
actual knowledge o_f the failure t_o file returns o_r remit—ta;es. 

1 — H 
Subd. 3. PROCEDURE FOR ASSESSMENT. The commissioner may assess 

liability for_the taxes described in subdivision 1 agains_t a person liab1eTncler this 
section. Th—e gsessment mizay be based upon information available to the commissiofi 
E must Ermade within E prgcribed period g limitations fig asse_ssi_n-g the underlying 
tax, or within one year after the date of an order assessing underlying if, whichever 
p?rio—<I expires_E1t?Afi>1mTr —asses_sifi personal liability under thTs section is 

reviewable undel§e-dti5n270C.35 and is appealable to Tax Court. 
—_ _ 

If a person has been assessed under this section for an amount for a given period 
5131 the_time for appeal has expired or HER has beeffiinal deteiiniiiation that the 
perscFism3le,_co1lection_a—ction is notst:a1yc§;Ws1Wttt)_s?tic>n 270C.33, Sllbtfisfi 
5, for subsequent assessments of_ad—d—itional amounts fo?the same person for the same " —— ”“ 

Sullct RIGHT OF CONTRIBUTION. A_ person who has paid all or part of a 
liability assessed under this section has a cause of acfionfiifi oT1erhabIe_persons 
to recover the amount pzfi in excesshof that persons share of the liability. A claim for 
r_ecovery offimtributiofiaybe 1nade~5n—ly'in a proceeding v—v_hi_cE is separatefrom,E 
cannot be-joined o_r cor%d_ated with,jn_ administrative or judicial proceedingTr 
investiga_tion involving EIE com1nissione—i7’s administration—_or enforcement of this- 

section. An order assessing liability under this section againstthe person from_whWn 
contribution being sought is n_ot a prereqlfite for bringing arTction for recovery of 
contribution, noTis t_h_e issuance Tof an order binding on die court_ih which tlfi 
proceeding is bTrought. The court can dEei'II—u‘—ma whether eE:h—persc?n-w(T.1ld be have 
under this sc§:tion and thahare ofliability. The comrnissioI?& cannot be made_a party 
to 2_1n_3:p‘oceeding—for-nacove1‘y_ of contrib_uHon, nor is a determina_tion in such a 
proceeding binding o—n— the commiss_ioner for the purpdse—of_administering orenfieing 
Es section. E acti_oT1—£r contribution afiseswhen th_e fability under section 
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paid ful_l, E E liability o_f t_hE person seeking contribution ha_s been determinedQ 
agreement between th_e Commissioner 31 such person El paid, £1 must be brought 
within E time period prescribed section 541.05. [270.101] 

'EFFECTIVE DATE. section effective August L 2005. 
See. 63. [270C.57] SUCCESSOR LIABILITY OF BUSINESSES. 
Subdivision DEFINITIONS. (1) E following terms used section have 

the following meanings. 

(b) “Successor” means a person who directly or indirectly purchases, acquires, is 
gifterror succeeds to the business or st?k of goodsof any person quitting, selling, (E 
otheiwiga disposing_o_f—a business—or stoclzgof good§S1§:cessor does not inc1ude—a 
personal representative 61- beneficiary of an estate, a trustee in bankF1)tc—y,_a debtor in 
possession, a receiver, a_secured partyfé mortgagee: E assignee pf rents, o_r_a_ny other 
lienholder. 

(_c) “Person” means 31 individual, partnership, corporation, sole propiietorship, 
joint Venture, limited liability company, g fly other type o_f business entity or 
association. 

Q “Withhold” means setting aside money o_r dealing with t_h3 payment o_f 
consideration a manner that denies it transferring business the benefit o_f E transfer E Q amount equal t_o E sales afl withholding ti: liability o_f th_e transferring 
business. 

(e) “Purchase price” means the consideration paid or to be paid for the transfer by 
the successor to the transfeirimfiausiness, and in‘(:_lu<Es71rnc>f1n—tsEid—for tangilie 
fiperty or inElngi_bles such as leases, llCfl1TCS, or goodwill. PurEa_se—price also 
includes Ebts assumed or—fo1§iven by the successor, or real or personal property 
conveyed p_r t_o be conveyed b_y E sficehsgnr to the tran§eH1g_business. 
Q “Arm’s-length transaction” means a transfer for adequate consideration 

between independent parties both acting their own best interests. I_f E partiesE 
related Q each other, a rebuttable presumption arises E the transaction not Q am1’s 
length. 

(g) “Transfer” means every mode, direct or indirect, absolute or conditional, 
volurfiry or involuntary, of disposing of or parting with a business or ;n interest in a 
business, o_r‘ a stock of goods, whether_by_gift or fomiqnws-ideration. Trzmsfer includes 
a change inthe type (E business entity or_therTa17r1—eE the business, where one business 
is disconthuned amzfiiew one started.Tra—11sfer alsarfiudes the acquisitiT by a new 
c—o1poration of E? zfiéficfit prior business ifirchange ft; the stock of—tI1eE 
co1*poration.'_1"rEsfer does_not include an assfgnment fort—he—berEof—cR3?litcT, 
foreclosure or enforcerr-1eToEmortgage,_assignment of 17ents,—secufity inte_rest or lien, 
sag E disp$ition a banhrdptcy proceeding, o_r £1; o_r disposition by 5 receive}:- 

Q) “Transfer bulk” means a transfer, other than Q ordinary .course o_f the 
transferor’s trade E business, of more than one-half o_f Q fire property o_f :1 business 
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at all locations combined, as measured by th_e value _o_f_ the property at th_e time of me 
Eansfer‘. 

ha 

Subd. 2. BULK TRANSFERS; LIABILITY OF SUCCESSOR; LIEN. (a) 
Wher1_eT/e_r a—_ business transfers in bulk to a successor the business assets, andg 
enforceable_lien for unpaid sales an<l_wi_thholding taxeswlias been filed agaigtfi 
business by tl1_e:'coIiunissioner und$section 27OC.63, at l_Etmiay?before takmg 
possessio}To_f—the assets or paying the purchase p1ice,the successor shall notify the 
commissioner ofihe transfer and thefirns and conditionsfielated to it. The-notice must 
include the tax—id?ntification—rEn$er’o-fiheflansferring business._ITa_r7.greemeE) 
transfer has—b’een entered into, this notice requirement only applies: (1) if a HQ 
described—und_e_1Tiis paragra1Th—ha?b'een filed prior to ye d_:_1_?o_f the agregnemgprm 
if the date of the—t_ransfer is morTgi—a_11_3—()Ta_y—s_2Tf—te_17 the date of th—e agreement, ancl—a 

(b) If the successor to give the notice required in paragraph (a), the successor 
is liable £7»-'éfiy unpaid sales £f_d—vHt_h_l_1—5lding taxes, interest, arg penalfisfie from the 
transferrmgfilsiness t_o the extent of the purchase price. If the successor fiovides tE 
notice required paragraph (a) anrlmithin Q9 days a_f@Eceipt of the notice, E 
commissioner notifies the suceesyr that tax liabilities exist in addition to those 
included on me E gr Iii are % arfivvifiiolding E rfinsdue but not fi__le_d_, the 
successor—i_s, in addition to bfi; liab1e_f”or the amounts included on—the—lia liable Er 
all other urgohtested salesand withholdfig Eros, interest, and peruiltg FE 
Emmissionefs notice transferring business to the—e)?tent of the E1rchasepr§ 
if the successor pays the purchase price or takes p_os_session of_the— assets without 
wifiolding a_n_cl the liability to the commissioner. TH: §cce_ssH is liable 
whether the purchase @is paid ornthbefiassets are transfe—rred prior to or after 

from the commissi~orEr—.—T-he Emn1is:sio11_c-:17 may also not_itWhe_su:ceW)r 
that there are?riTsal—es or withholdingfii liabilities or ME dtgffirithetransferrlng 
E.ls_ir1c*Tsot—l1o31'—t_har—1_tiiaiabilities included on the lien, and ofthe currefi balance due _ ——" ___ _____ * 1 Z_ 
Q If, based upon the information available, the commissioner determines that a 

transfer Was not at arm’s length or was a gift, the successors liability under this sewion 
equals tlie—\I2We—ofil;Jassets tran7_‘err7eET7oTpurposes of imposing the li7ab—ility, the 
value oi-tl1e_pro‘pe_rt)71‘ansferred is presumed, sub_ect toiebuttal, to equal the unpfd 
sales aiwvithholding taxes, interest, gig penalties QLEE transferring business. 

(cl) £n_ th_e ise _o_f a resulting successor liability under section, return 

of the gifted property by tlfi donee t_o Ere donor releases fire donee’s successor liability. 

(e) A successor who complies with the requirements of paragraphs (a) and (b) is 
not 11381? for fly afassments of sahasjnd withholding. taxes of thc=,—t1'e1ns—i“&¥1'-ng 

F.-1_sir—1T:ss_~ @ @ the commissiaier p1‘ovid—e>s. notice to the successor under paragraph 
(b), except for taxes assessed on returns filed to E5fi$1y with the notice. If the 
5-‘I1‘lII'liSSlO1’lt‘3l'— to provide thenotice and—tlE 23-day periodeipi-ré, the success?)-r 
is not liable for anysales and withholdingfiicegof the transferring busing other than 
§1o_Teinc1ud7cF6Fhe lieri“ 

“ — ”' 
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Subd. 3. ASSESSMENT ABATEMENT; REVIEW. The commissioner may 
assess liability under this section within the time PICSCHEI for collectingfie 
underlying sales and wTthholding taxes, int_<e?est,7ld penalties. The assessment: 
presumed tofivtf, and the burden is upon the suficbessor to shovI—it is incorrect o_r 
invalid. AI—1_0?i6I‘ asse§rlfiuccessor_liability—is reviewable_ administratively under 
section 275035 and is appealable to Tax Court u_nder chapter 271. The commissioner 
may abate an assess_mEnt if the succ?sEs failure to give the no—tic;r—eE1ired under this 
sec—ti0n is d_1fe to reasonabTeEuse. The procedur‘a‘l_andappE1l provisions undgsgztfi 
270C.34_ $5137 to abatement reqlgsts under thisT1bdivision. Collection remedies 
available against_the transferring business are afifiable against E successor from th_e 
date of assessmel?o_f successor liability. 

—' 

Subd. DISCLOSURE. Notification by th_e commissioner tg file successor 
under subdivision 

_2_3 
paragraph Q t_h_at t_llc_: transferring business owes sales agl 

withholding taxes, interest, an_d penalties Q E returns Lat are dB o_r £l_1_a_t there are 
n_o outstanding liabilities 95 returns other E _tlle_ liabilities included Q E E pr p_f 
the current balance d_ue to satisfy E E pit a disclosure violation under chapter 
270B. [270.102] 

EFFECTIVE DATE. This section effective August _l_, 2005. 
See. 64. [270C.58] LIABILITY OF TRANSFEREES AND FI])UCIARIES. 
Subdivision 1. TRANSFEREES AND FIDUCIARIES. The amounts of the 

following liabiliti3 are, except as otherwise provided in subcWsion 3_, assgssed: 
collected, and paid Ehe same_manner and subject to_ the same provisions and 
limitationsaTa —cle—ficienc§_in a tax imposedE chapter gficluding a_rly_ provisifi 
of law for the_col1ection of taxes: 

Q2 Elf liability, at Q gr equity, o_f :1 transferee g property p_f a taxpayerQ 
t_a_§_ 95 overpayment o_f a refund, including interest, additional amounts, and additions 
to the tax or overpayment provided by lay imposed upon E taxpayer by chapter E) 
o—r provided for in chapter 290A; arfi 

.g2_) t_he liability o_f a fiduciary under subdivision E fir me payment o_f't21_x fromE 
estate o_f Q taxpayer. The liability _rn_ay reflect file amount o_f tfi shown 9 the return 
or any deficiency in tax. [289A.31, subd. 3] 

Subd. 2. TAX AS A PERSONAL DEBT OF A FIDUCIARY. A tax imposed by 
chapter 2903nd an overpayment of a refund provided for in chapter ZEOTA, and interest 
and penEe—s.,_is—a personal debt_o_f the taxpayer fro—rrT me time the 1iabili—ty arises, 
regardless of when the time fE‘_dis?ha_rg—ing the liabilfi lypg/merfoccurs. The debt 
is, in the ca_s—e_of—t_lleE:r~s'on‘a17epresentative c}‘the estateof a decedent and mm: $5 
6? z§ly—rldFcTu§ :7: of the individual in theTnEvldua1’s?rficla1 or fldu‘cTu§ «E;-¢iElE 
allyfimless the i-rmvfiuafhas voluntaHl}I—clistributed the assets Rld in that capacity 
without reserfilg sufficientagets to pay the tax, interesfand penahfisjn-Wlich event 
Q, individual i_s personally li_al&i<'ll_‘—tlj'deEency. [2sK31, subd. I] 

A

’ 

Subd. 3. TIME LIMIT FOR ASSESSMENT AND COLLECTION FOR 
TRA‘1~Tsfi:1TEE OR FIDUCIARY. 313 period gr limitation f_o; assessment fllg 
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collection pf arg liability o_f z_1 transferee g fiduciary § follows: 
(1) In the case of the liability of an initial transferee of the property of the 

taxpa;Te1',—t-l1e_tax-‘maybe as—sessed Wltlll—l’l E1e7e_a1Tafter the exphaadn of the perhi-odof 
li1nitation_ofas—s¢§s_r—n<;t against the tax;TayefilEEx_r_nay be col1e_cted by actio—ri 
brought wifiin o_ne yin after the eiqairation of £e—per1'—o§d___()_f_1in~fiation for £?st:?n_g 
of an acdofigainst the M5. 

(_2_) E the § o_f fie liability o_f E transferee pf a transferee o_f the property 9f 
the taxpayer',_the tax may be assessed within one @ af_ter th_<=. expiratioh_c>f fie period 
gflinlitation 'r'cT1- Eessment against the preceding transferee, by 91_1l_y if within 3_—1_/g 
years a_ft_er E expiration o_f the pe—riod of limitation for assessment against t_h_e 

taxpayer. The tax ll be collected lly_ action brought_within E E after th_e 

expiration§_fthe—period o_f_limitation f_o_r tlg starting o_f Q action against E12 preceding 
transferee, but_dnly if within four years after th_e expiration of the period of limitation 
for bringingjinfia-ct_io_n againstfie taxpaye-r;—— except in b<§ore_the expifation pf Q3 
{Tried of lirmtation for the a—ssessment of tlg liability of tl1<=,—transferee 2_1 court 

proceedhig E th_e collecti$o_f t_l_1_e ta_x g liability has @ b_t:._gu_—nagainst the taxpayer 
or last preceding transferee, liability 9_f die transferee expires gs; year after the return 

pf execution th_e court proceeding gfi E period _o_f limitation for collection by 
action expire E year after the liability assessed. 

Q)_ In the egg o_f E liability of a fiduciary, th_e tfl may be assessed up to one year 
after thehability Q n_ot later-than the expirationmheperiod roFE6fiéEoTr 
Etai-for which E liability amTs,wlii_cE/er later, afimay be collected by actig 
brougl1t_vvithin gpe yir assessment. 

: _ _ ~w— 
Q in th_e purposes o_f subdivision, if t_h_e taxpayer is deceased, or in the case 

o_f a corporation, Es ended existence, the period of limitati_on for asses 
sm§it—a—ga_irE—t 

the taxpayer will be the period that would be in effect had de—at_h or termination of 
existence Ltmufiecr —_ ~— _ —_ — _ 

Q used subdivision, th_e term “transferee” includes heir, legatee, devisee, 

arid distributee. [289A.38, subd. 13] 

EFFECTIVE DATE. section effective August l_, 2005. 

See. 65. [270C.585] TRANSFEREE LIABILITY FOR ESTATE TAX. 
The personal representative and person to whom property that is subject to 

chapter Zfl transf—e_r17ed, other tlfl a bona fide pur<Ea_se—r:mo1tgagee, 
pr lessee, personally li_al3l_e fir E t_ax_, its payment,Tothe extent of the value 
o_f th_e property a_t th_e time o_f th_e transfer. Personal liability—i_o- does mg Qend to 
subsequent transferees lg fide purchasers, mortgagees, ggfifi [289A.3T, 
subd. 6] 

EFFECTIVE DATE. This section effective August L 2005. 
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See. 66. [270C.59] LIABILITY OF THIRD PARTIES PAYING OR PRO- 
VIDING FOR WAGES. 

(a) For purposes of section 290.92, if a lender, surety, or other person, who is not 
an erfpldyer with respect to an employeedr group of empldyees, pays wagcmjdifiecfi 
t—c;such an emfidyee or gr6i1p_of employees, emplofid by one or He employers, or E Eaggit on behalf“ of such_employee qr employees,_s1@lr;1der,—surety, E othe_r 
fiarson shall- be liable Q-the commissioner a E equal £9 E taxes required t_o E 
deducted an_d withheld from such wages such employer. 

(b) If a lender, surety, E‘ other person supplies funds to or for the account of an 
empl§er_f6r the specific purpose of paying wages of the ernpldycg cfsuch emplgya 
with actual_noTce or knowledge tfit such employer (Has not intend_tc>__on"— will not be E to make timeE payment orideposfipf the amomi-t_sEtax req1Ere_d Wsafi 
55697 to be deducted’ and withheld by such fiployer frorrfsrfir wages, srfh lender, 
surety, 3 &her personnsfirll be liable_13c=,_rsr:_»,r1ally to the co1m—ni—ssioner in mm equal 
to the ta§es which are ncfpfiicfiver to the commiss§)rEr by such employerix/ith—re$e_ct 
:_9§_E‘2_~v"ages- 

"E—__— __ .— 
(c) For purposes of this section, a person shall be deemed for purposes of a 

particriarptransaction toliagrctual notice or knovHed—__ge_of any fact fr—on1 the time such 
fact is brought to the afierfifn of the indivifial 
Want from theTirn—e such fact Ema have been brought to_§1ch individual’s_a_tt<§1tE 
if theTr'son‘ lmTe)E:isT due diligencTA person —exEses due diligence by 
maintaining reasbnable routines_for communi_cating significant infifmation to tE 
person conducting the transaction am there is reasonable compliance with the routines—. 
Due diligence does—not require aKindividr_1_al acting for the person_to‘c;nmunicate 
in_f6rmation unlcxsuar commun_ication is part of the—indKIidual’s re_gular duties or 
unless the individual_lEs reason to know_oEe_traTaction and that the tramsmirm 
would ‘_:_materially aff—e<:ted Q fie informatigi — _—— 

‘ 

(cl) Any amounts paid to the commissioner pursuant to this section shall be 
credited @ liability §r—gE”en3;T1oyer. [29o.92, subd. 22] " ‘_ "“ _ 

EFFECTIVE DATE. section effective August L 2005. 
See. 67. [270C.61] LEGAL ACTION; CONFESSION OF JUDGNLENT. 
Subdivision 1. LEGAL ACTION. (a) In addition to all other methods authorized 

by law for the calection of tax, if any—ta; payable 123% commissioner or to the 
d_epar7tIne—r1t,i1icluding penaEies_a_r1cl_irE5est—thereon, is —n_ot—paid within 60 day? item 
is required by law to be paid, tlgcommissioner may— pE:eeT under thfi sfifdigrf 
Within five—}IaarTaf-ter'?re date Eassessment of mrmx or at any time amen filed under 
sectionfi)C—3.6:3is—ehfcE<e.'ar—bl-e:,—c>r‘, if the actia1~is‘t7‘ene7v?efic_eWud@ent, at 
any time before the judgment’s apirzfim, the cT)mI‘nissioner_ may bring an action 13 
c_o—ur'§g_ainst the Frson liable for the payment or collection ofThe—tax, in me name 3' 
the state, for E recovery of th—e_taT and interest and penalties 
fie_acti—on_m2F be commeE:eTby—thmJmn1issiomer in the same—rI1zn1ner as any other 
e_i-E action.?_ —— _-_ _——I 

(b) The commissioner may also serve the summons and complaint by mailing a 
copyTp £e_taxpayer’s @ kiiavrmdress fl—certified maT.—Service by cgtified@ 
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i_s complete when mailed acceptable form Q13 United States Postal Service g 
with the central m_ail system Q th_e state 9_f Minnesota. [270.68, subd. 1] 

Subd. 2. COURT-ORDERED RETURNS. In addition to other remedies that 
may l_)—e_aTaiEble, the commissioner may bring an adtion in equi_ty_b—y_the state agafist 
Ta3(paye1' for an ii1j_unction ordering_tli_etaxpayE to file a_complete—a1—1d_pfier return 
or amendecfietiirn. The district courts-ofthis state lTave_j—urisdiction org the actioiig 
disobedience of an—irTjunction issued—L1nd€rTs—§1bdivision wilfbgrfiiished as_§ 
contempt of district court. The action may be Eo—mmenced by @—con_nnissioner mine 
same mander § any othefcfl action. [28?A.36, subd. 3, clause (3)] 

Subd. 3. PROSECUTING AUTHORITY. '_l“l1_e commissioner E request the 
county attorhey Q th_e attorney general t_o conduct th_e proceedings 93 behalf o_f th_e 
state. [270.68, subd. 1, paragraph (c)] 

Subd. APPEALS. Either party 53 an action Q a judgment fig t_l§e_ recovery o_f 
E11 taxes, interest, gr penalties under subdivision 1 E appeal tlf judgment as 
other cases. [270.68, subd. 2] 

Subd. 5. TAX PRESUMED VALID. The t_a§_, § assessed by the commissioner, 
with any pehalties included therein, illfi presumed to be_\/2E1 and correctly 
dtgnn-ined and assessed, and the burden shall be upon Thefltaxpayerhfi show 
inco1'rectnessbr invalidity. 1mtate—rnent fie confissflier showing—theE>unt 
pf th_e ta_)_(_ E_penalties a_s determined gr assessed b_y tl1_e commissioner, i_sa—dn1issib1e 

E evidence and shall establish prima facie the facts gt forth therein. [270.68, subd. 3] 
Subd. 6. CONFESSION OF JUDGMENT. (a) The commissioner may, within 

3-1/2 years Eiter argr return is filed, notwithstanding—st=,<E<§n 541.09, enter jdtfi-ment on 
E37coT=.ssi'5Fof judgment_contained in the return after ten days’ notice served up$ 
Etaxpayer by@ at th_e address shownfidie shall be 
b_y the court administrator of district court_upon the filfiof a photoc5pfiy_o-r similar 
reprdcluction of that part of the return containing the_confessi(_)r1 bf judgment al—ong with 

a statement 5fWe‘c_o_m1TiEoner or an agent _tE1t the tax has not been paidfie 
commissioneTnTay prescribe the words for the:co1T§ssi—on?f j11—dgr11e—I1t ?tEnie—nt 
contained on @Teturn. 

—— — _ - 
(b) Notwithstanding any other provision of the law to the contrary, the comn1is— 

sioneT?nay, within five ye}? after a written aEe?neT1—tis—si§ed by the Efpayer and 
the corfiiissioner under-E: fivisions of section 27_0C.52, si1bdi—\/ision 2, errar 
j—1idgment on th_e confessionTf judgment confained within the agreement after ta) days’ 
notice served _u_pfl1 tile taxpfier at th_e address shown the—21greement. Smjudgment 
S1‘i1_l be entered by tfi court administrator of district_c:bun upon t_i_1E filing of the 
agreement or a certified copy thereof along with a statement of the commissionerbrgi 
.'<‘_g_‘E1Lt M m_6_E ‘BE E13 1332 BEE [270-@5'°‘L 41 H _ __ 

EFFECTIVE DATE. section effective August 5 2005. 
Sec. 68. [270C.62] DATE OF ASSESSMENT; DEFINITION. 
E purposes o_f taxes, th_e term “date of assessment” means E date 2_1 liability 

reported on 3. return was entered into the records o_f the commissioner E‘ E date a 
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return should have been filed, whichever is later; or, in the case of taxes assessed by 
the commissione-r,_“<E cfassessment” mean—s—theEit€ofihe'<;der 2wsTssing taxesor 
date of the return made bythe commissioner; or} tlTcEe—o_f afinended retuhrfiled WEE Epayer, the asgsfient date is the d—ate_z1—(l.diEal_liE3i1ity reported om 
gtur, if any, wagntered into tl'mTa5rd§ofTe commissioner; or, in the cas?ofi1 
check fionftafiayer that isTshohored andr—es—1Es in an erroneousTefE1cfiefggi7en 
t_o me taxpayer, r'en1itta?c;e—of the checkfileemed EE E assessment an_d me 3% 
of assessment” is the date tfiehheck was— received by the commissioner. [270.65] 

EFFECTIVE DATE. section effective for assessments made Q o_r after 
August L 2005. 

- ‘Sec. 69. [270C.63] LIEN FOR TAXES. 
Subdivision 1. CREATION OF LIEN. Tax, and interest and penalties imposed 

with respect theret_o, including any recording fg sT1iff fees, cfiourt costs that may Em, shall become a lien ufi all the piwrty withfi1i?stWe:-b()t—hFeal& 
personal,Tthe personliable for thepafient or collection oifire tax, e)m—ept fipefiyfl 
exempt fifiubdivision 8, fmnfind after the date of asse_ssIn~ent‘of the tax. 

Subd. 2. FILING ‘OF LIENS NECESSARY FOR ENFORCEABILITY 
AG[INS—'I‘ _CERTA]N PERSONS. The lien imposed by subdivision 1 is not 
enforceable against any purchaser, morgaugefiledgee, holder‘ of a Uniform Comm’; 
cial Code security irgest, mechanic’s lienor, or judgment lienaeditor whose interest 
hfi been duly perfected or is a conveyance (F interest enfied to protection against 
jFdg;ents$d attachments_ui1der section 367.34 or under any other applicable 
provisions omate law, until a notice of lien has been f_iled by thcmbmrriissioner in the 
office of the_cE1Ft}T3corTr—of the c<)—u11tT/i1?w—l1iTrtE1'cJ_1')c3—1‘ty is situated, or E th—e 
c_%e g_p$ona1 property t__h_e_:Office 2° t_—h_e SecretaTy o_f ga_te_. 

_ _ _ ‘- 
Subd. 3. METHOD OF FILING. Notices of liens, and lien releases, transcrip- 

tions, and refiewals, in a form prescribed by the comn1issi<?:1‘,—may be filed with the
_ 

county recorder or the secretary of state E mail, personal deliE,3rby—e:leWohic 
transmission by t1Ee?o_mn1issioner_ormi§e_11t of the department into th_e cdmputerized 
filing system_o_fW: secretary of sLEe.— The sec7eEy of state shalTra_nsmit the notice 
electronically-tome office of Eefifnfiecorder, if F1a_t—i_s._t1?r>'lace of filing, in the 
county or courfiesshown on—th—e_computer entry. The officerjiefiier the c—c)—u1_1-ty 
recorder—o_r E secretary o_fitat€, shall endorse an_c-lfiidex a printout of E n<)t:1—'ce E same manner as if the notice had been mailed or delivered. 

Subd. 4. ENTRY OF INFORMATION INTO CENTRAL DATABASE. 
County recorders and the secretary of state shall enter information relative to lien 
notices, transcriptiE,?e'newals, and—re_lea_sesTlecm‘ their offices into the c_enTr.ed 
database of the secretary of statewor noticesfld_e1%)nica]1y \& HE county 
recorders,_thedate and time_of receipfif the notic§id county record¢:r:’sfi—l? number, 
and for no%3Ee—de1e*ctr_ori—ica1ly withtlri—e secreta13Tof state, the secreta7 of state’s 
Ewing infornmm, must be ente;:d Wthe filing o—ff1cer ingthe centraldatabase 
before the close of the working day followi1fi—thWay of the ori-firfi data entry by the 
departrfiit. 

—~— K‘ —__———?~—::__— 
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Subd. 5. CONFORMITY WITH FEDERAL LIEN REGISTRATION ACT. 
The in indexing of all notices must be in accordance with the filing and 
indexiiig of—n—o—tices of fed?ra1_1iens, certifi-catehs-p_f_~release, Ed re?L:-d—noti_c;1n-de—r 
section 277.483. 

*- 

Subd. 6. PAYMENT OF RECORDING FEES. Notwithstanding any other law 
to th%it1_'ary, the department is exempt from payment of fees when a lien, lien 
r_enewal, or lien ti'a—nscription is offered for re_c-(filing. The rec—ordHg fees mfius-EE 
along wimt—here1ease fee at‘ the end Ethe month inuwhich the r—eh=:ase ofiinfi 
§c—(§deTd,_lftTreceipt o_fi n§JrIfii1)I—fli1t?m5t from a c_ounty recogler or the secretary 
of state. Tgdepartment shall add the recordiiigfees to the de1inquent—ta3fiiability of 
thetiaxpzym. Notwithstah—clirTg_-gay-other law toTl£_ccFtraiy, the fee-for o_r 

Eording a ngtig o_f li_en_, or li_eEelease, t?isc_ription, or renevfi
— 

Subd. 7. APPROPRIATION. There appropriated to the commissioner a_n 
amount representing the cost of payment of recording fees to th€c_ounty recorders and 
the secretary of stateTh:u>mmissioner shall liq a §e~1§ar~aTte_accounting of E cos_ts 
a-E of payments for Tecording fees rernifid by taxpayers, and make the ME 
5§;3i1&;1e t_o the 1eg1,i—slature upon r_e_quest. 

_~ — : 
Subd. 8. EXEMPT PROPERTY. The lien imposed on personal property -by this 

section, eveT1 though properly filed, is iHe1Torceab1e: (1_) against a purchase;wTh 
respect to—t7ahgible personal property plnaiased at retail in_the ordinary course of_th—e 
se1ler’s Trade or business, unless at the time of“ purchase the purchaser intencEE 
purchase to orT{-nows fie purchase7vill-hihTr, he-vade, or defe—at the collection of a ta—x; 
o_r (_2_) agsfngthe personal property_li_sted as exempt sections_550.37, SSOESTE 
550.39. 

Subd. 9. PERIOD OF LIMITATIONS. The lien imposed by this section shall, 
notwitlistanding any other provision of law to—tE he-orltraiy, be e_n_f(;c‘eable from the 
time the lien arisesfand for ten years f17dnfih;d?e of filing th_e notice of lien-,-Tvvghfii 
E@§_—eg?_1 blTl£_cFmEission~<;v;it_lE1—i’iye.y;aTs Etefih? fie of assesysrj:-ht of the 
tax gr final administrative or judicial deteiEh1a%ncEeEs§ment. A notice oTlE Fed iffone county E be_transcribed to any other_c<E1ty within ten_years afErF1e 
d_zEo~fiIs_Tiling, but the tanscription shHln—ot extend the period during whichTelEi 
is_enI’ofcleable. Aflnoae of lien ma)/The Femewed by_the commissioner befaefie 
expiration of the—ten-year ;EriTfcHi additional tenyeafi The taxpayer must re_ce§ 
written noti_ce—(7f the renewal. 

— _ -— - 
Subd. ENFORCEABILITY OF LIEN. T_he E imposed b_y section 

shall bl: enforceable by leg as authorized section 270C.67, pr b_y judgmentE 
foreclosure as authorized chapter 

Subd. NOTICE OF MORTGAGE FORECLOSURE OR CONTRACT 
TERMINATION. I_n the case of a mortgage foreclosure upon real property com- 
menced under chapter?80fir_a termination of contract of sal:)f real property 
commenced under sectiF55_9-.2_1, if the commissioner haffifi a_lieF11nder this 
section before the foreclosure sale or date of termination, notice of the mortgage 
foreclosure 3‘ termination of contract—o_f sale shall E mailed E t_l§ co_m—rfn-rssioner not 
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less than 25 days prior to the foreclosure sale or date of termination. Provided, notice Edfl SE ,§%1";EuE1tTa fftfiéf 
30 days or les;prr'—c»r to the forecTosu_re—s-a1e_ofiiate of tern1inatic)—n.fi 

Eti—ce must Erma Thefifllcfing in_formation: (l)‘the_rrarT Ed address offi 
taxpayer; (2) a copy? the notice of mortgage?)rQos11—r?or_ct)ntract fo1v—de:e—d 

cancellatioE(§) a copy_o-f.t—he lien ffed by the commissioner;_(4) the tota—l_unfi 
balance of theTn(;rtg¢Te E cdntrefi f<T1eed;—(§) a legal descript?11—(;f-tl?e_property; 
gig (_6) 53% market LEE o_f th_e fi6per-ty. “ ‘ __ 

Subd. 12. FILING ENTITLEMENT. Execution of notices of liens or of other 
notic§~aff<;ing state tax liens by the original‘ or'__facsinri1e_si<gTtu—rle—()f the 
commissioner entit—17c‘s-uthar tdbe filer? and no otlgr attestation, certificatiarfa 
acknowledgment is transmission of noticg 
under subdivision_§ constitutegxecution. 

_—- — 
Subd. LIEN SEARCH FEES. Upon request of any person, the filing officer 

shall issue a certificate showing whether there is recoraetfin that filing office, on the 
%:_and hour stated in the certificate, any n_otice of lien oTc%fi‘cate or 355$ 
aEcti—ng afien filed_on_& after‘ ten yea? before the‘ date of the search catificate, 
naming a~p;r'ti?laTp7e‘r's_<)_n,—:1rEi\/—ir'1'gfidate and—hoFr_-o_fTi1Fg of each notice or 
certificate naming the personjlrhe fee fog Ef§:ateWz1ll—l3eaTpr(3vid?dby sectitm 
336.9~525 or 3511?, subdivisH1,_c1Zu‘sE§ (3). Upon EE;Ee's?, Ere filing officer shall 
furnish a copy of any notice of staE lien, orn—c>tice or certificateaffecting a stateliTr1, 
for a fee fit)-<:_enFper' £7 — — T — " T”— 

Subd. 14. LIMITATION FOR HOMESTEAD PROPERTY. A lien imposed 
under_tlTis_seEion upon property defined as homestead property in sect5nEl0.0l and 
510.02Tnay not be enforced against homestead property by levy under secfl 
270C.67:E b_y~judgment lien foreclosure under chapter 550-, firnotwithstanding 
section 51507? is‘ enforceable against the proceeds from ESE, conveyance, or 
transfer o_f th_e ho_mestead. 

_- —— *1 1 _ 
Subd. 15. ERRONEOUS LIENS. After the filing of a notice of lien under this 

section on th—eproperty or rights to property of?person,the_ person r—rTayTrppea1tofi 
comnrissi_c>r—17e_r, in the for1—n and atThe time prescribed by tH=,_commiss—i.on—er, allegfigfi 
error in the filirfi oTtlfi:1T§1cl_ re—c111e§;E1g its releaseTTf—t—h—e commissioner detenrnne_s 
tlE_the?ling_5f_tlFnoTiceTf any lien was erroneou? within 14 days after the 
Eenfineaidrf the cdrI1Inission_er~must_i_ssua certificate of re1ease—oftT ITETE 
certificate musmrclude a statement that the filing of the Fen was erTorTeo11sfin_t_lr_e 
event that the lien is erroneous and is Et_rel—e_a§viEirfi1efi-Wperiod, reasohatfi 
a1t?n<?fe:e:—s E1736 paid. Dafnagesmust be paid in accdrdance with section 3.736, 
subdivisior1—7.§n—i—f afix is not erroE1s,—tliecom—nfissioner may—withdraw the lien 
if the filing_ofilE:—lie1—1-_w:§ Eemature or Et in accordancgith adrnirrifiatrfve 
procedures of the commissioner, or withdrawal of the lien will facilitate the collection 
9fth_e£;a2s lififir 

_ _"__ T 
Subd. LIEN RELEASE FEE. A fee _o_f E must E gig to th_e commissioner E each duplicate pf Q original release o_f li_en_. 
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Subd. FORTY-FIV E DAY RULE. A notice o_f § filed under section 

13 priority o_v_e1_' at security interest arising under article _9_ g die Uniform Commercial 
Code that is perfected before the date o_f filing o_f t_l§ imposed b_y section,@ 
only if:—_

_ 

Q t_h_e perfected security interest secures property acquired by the taxpayer o_r 
advances made b_y fie secured party after E notice 9_f t_a§_ E filed; a_nd 

§2_) the property acquired gr E advance made after t_h_e @ E following 
th_e day E which tlfi notice o_f _ta_x E filed, or after t_h_e secured party has actual 
notice _o_r knowledge pf th_e ta_x filing, whichever earlier. 

Subd. 18. REGISTERED LAND. When a lien is filed with a county recorder 
under subdivisions 2 to 5, the county recorder shamefichmefistered land records 
in that county and caHse_the lien to be memofized on e—\/_e1y certificate_<7f title or 
cer_tifi_cate of pc>_s—sesscTIti$o$gi_st<;ed land in that county which can be reasfiaibfi 
identified ‘as owned byT_he-Itaxpayer _v£_ is Turned on the lien-._ The fees for 

memorializing the lien shall be paid in the manner presci'Eecl—by—s1Ibdii/Eor_1_6TTE 
county recorder? and tmTemp1_c>3I—ees‘a_1fi agents, shall not behable for any 13333? 
damages arising ffin_fai1_ure to ideiitiffa parcel ;f_1~‘egTtse1_’ec@nEl Taivfiéfi by—tlE 
taxpayer wh_o nTed E I W —_ _ — 

Subd. 19. ASSIGNMENT OF LIENS. The commissioner may sell and assign to 
:1 tlii1El_1Frty—the right of redemption in specificflreal property forEn_s—file_d_under this 
se—c_tE1.’-The E1er—n—ptio1_1 the handsof the assi_g_n_ee shall notbe enfoE:e—.al)leTl 533 
of the cgliection remedies Eovided I575: The assignee—E 
Ii—nu't—ed to the same rights 9_f redemption_the—commissioner woI1Td ‘fie mny mortgage 
fo1‘eclos_u_re$1‘oceeding, but in any banl<i'-Liatcy proceeding does n—<fobE1m—tl1e priority 
of the commissioner a_s 21—tz1)c_cE1§nant. Should the taxpayerTrits—z1ssigns e_)5:_rcise the 
igit-‘pf redemption Ewassiqgnment by the coinmssioner extinguished.

: 
Subd. 20. ATTACHMENT TO PROCEEDS OF PROPERTY. Any lien 

impo_sed_1IndT this section attaches to the proceeds of property with the samfirioifi 
th_at the lien ha_s-vvith respect to the Eperty itself.‘ “ProceedsTf pr_operty” means 
proc<%sEm~t_he—s_aEe, lease, li?e1Fe, exchange, or other disposifion of the property, 
inc1uding?uiEce_Eoceeds arising from E lies or destruction EEE property. 
[270.69] 

EFFECTIVE DATE. This section effective August _1_, 2005. 

Sec. 70. [270C.64] CREDIT OF OVERPAYMENT TO DELINQUENT TAX 
LIABILITIES. 

Notwithstanding E other provision o_f law t_o E contrary, E case Q an 
overpayment of any tax collected by th_e commissioner, the commissioner may credit 
the amount of such overpayment against any uncontestedd—e1inquent tax liability g the 
5:1: of the Eufiiier @ made the overpayment. An overpaymentr-nay be credig 
%eI'_tlEs—subdivision only if theuncontested delifiuent liability has-b_ee_n. assessed 

Ears of themtgofwhich the overpayment is creditex I-Towever, 
limitation shall 1_16_E 

Ea—p_—p1icEle fle.delinquent 1iabi]i—ty has been entered ii 
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judgment o_r legal action pending f_or collection p_f E liability o_r E renewal if 
Q13 judgment. An amount £1 Q E shall constitute E overpayment even fag 
there E 9 tax liability with respect to which such amount _w§ paid. [270.07, subd. 
5] 

EFFECTIVE DATE. section effective August 
_1_, 2005. 

Sec. 71. [270C.65] RIGHT OF SETOFF. 
Subdivision 1. CERTIFICATION BY COMIVIISSIONER. The commissioner 

of revenue is autfinized to certify to the commissioner of financ'e,_ or to any state 
agency descfibed in subdifision 3 whicfiiisburses its own‘ funds, that_a ta—)qEer_liTs 
an uncontested deinquent tax liability owed to th?c3nTrnissionefif—revenue. TE 
Ertification must be made Wthin ten years aft_efEe date of assessment of theE 
Once certification is_ made, the comrfisioner <T”iI1aTce~ofih?state agency Eallz-1p_1Ty 
to the delinquent {Ex habiifty" funds sufficient_to satisfy—th;1fid tax liability from 
E11ds_approp1iatecl—for payment of an obligation_ of the stafi or any ofis agenciestfit 
are due and owingt—he taxpayer._l\i)_ setoff shalI—l3;na1cTe2lgaiTstan-y—funds exempt 
ur—1_de‘r-—se;ti_on 550.37or those fhr_1_d_sWed—‘a~n§1dE1a1 taxpayer wwreceives 
assistance under th_e provisions of chapter

1 
Subd. 2. SETOFF SATISFIES STATE OBLIGATION. All funds, whether 

general or dgiicated, shall be subject to setoff in the manner hereir1_;7rovided. Transfer 
of funds_ as herein prrmied is payment of the obligation of the state or any of its 
agencies to such taxpayer and_ any actions_foEaid funds, if_anfsl1all—be‘h2Eag?irE 
the DeparTme?of Revenue—onWe issue ofTucl7ax liabili_tyTot—h-imgfi thg section 
$111 be construed to limit WeEeviousl_y eTting right o_f the state_5r—-ahy of its 
a,<,?ci?st_osetoff.——__ —“ —"_____ 

Subd. 3. AGENCIES SHALL MAINTAIN RECORDS. Notwithstanding any 
provision to_ the contrary, every person, organization, or corporation doing business 
(hereafter calTd vendor) with the state of Minnesota or any of its departments, 
agencies, or educational iTtituTions—i—nc1dding the Um7erTy —of-‘Minnesota (all 
hereafter caled agency) shall provide that agencfivith either their Social Secu17it—y 
number, federal taxpayefilentificatiofitimber, (;'l_\/Iinnesot—2I_tax identification 
number. The commissioner may verify to the agency the identifihng information 
provided W21 vendor. The age—ncy shall ma—ihtE1 records o—f—t_his information, and shall 
make theserecords avfible, on rtaclfist, to the commissE1E for the sole purfiosfif 
identifying people who have“ not filed _st21t—e tax returns or—vVho %e not pafi 
uncontested tax liabilfiasweafferaedde-linfient taxpay—e'r).WheHE aug—enc—§/E 
notified by thazommissioner that a vendor is a delinquent taxpayer, paymats shall no_t 
be made_byThe agency to the?n—dor until_tlIe commissioner notifies the ageifitphat 
fie vendcf 11? longer 1;" a—delinquentWpa—yer. Furthermore, if the Wndor has? 
u—r1contesteddelinquent_ tax liability, the setoff provided in sul-)dTision 1 IIE BE 
implemented. The comfisioner sha1—1 determine that a—vendor no longe17s_a 
delinquent taxpa:3/e>r when the vendomis filed all defiduent returns Ed (1) paidall 
uncontested tax liabilities o—r (2) enter? in? a? agreement with the.c_t)rn—nuE>rE' 
which ptovid'e‘s"§g _th_e payEetTo_f these ifiilfis. [270.66] 

—_ 
EFFECTIVE DATE. section effective August L 2005. 
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Sec. 72. [270C.66] CONTRACTS WITH STATE; WITHHOLDING. 
No department E" the state of Minnesota, E a_ny political in governmental 

subdiv_‘i“s.ion of the state @ m_¢bTl<_-e fi—_rgl settlement _a_n_y contractor u_n§er a contract 
requiring the —e1_np—loy_ment of employees for wages by sag contractor an_d by 
subcontractors until satisfactory showing is 11316 t_h£t gag contractor o_r subcontractor 
has complied wThthe provisions of sectio_n 290.92. A certificate by the commissioner 
fill satisfy tlfifirement with~respect to the contractor or subcontTactor. If, at the % of final—se_ttlement, @353 any unpaidwithholding t5<es, penalties, gfintereg 
Wsingfiim the government co—mr21_cT, the commissioner flail issue it certification t_o 
the contractofbr subcontractor upon payment, certified funds, of any unpaid 
w—ithholding taxes, penalties, arm interest. Payment received by E7:-ommissioner 
upon delivery o_f E certified funds t_o the central office located Paul, or any 
district g subdistrict office located tln'o11—g1out t_h_e state. [290.97]

_ 

EFFECTIVE DATE. section effective August L 2005. 
See. 73. [270C.67] LEVY AND DISTRAINT. 
Subdivision AUTHORITY. If ar1_y tax payable to the commissioner or to the 

department is not paid when due, such ta)?‘ may be cJleT:d by the comnhiisfirfi 
within five 3./-<aaEaTter‘tln1‘e_E1te?)—‘r: zwsiessmenfi th—e tax, or if 5"1i€n“ has been filed, 
during tl—1e‘p7e1-‘lad iTli(;iste—11_f<)r'_ceable, or if tfi E j1Tgn_1en—t ha$ee§1—file_tfwithin 
the statfiory period 3f_enfo_17cement of a va_1i‘d_tax§udgment, by a Eynponfiroperty 
Efd rights to property, including £115 property—in the posscfiibfof EVeEo1‘cement 
Tficials, of—the person gable for_tl_1e payment E: Tllection of su—c-h’Tax (except that 
which is exenfit from executiofiursuant to section 550.37) or_pr5pe17ty_o-n which them 
is a lien providedT section 270C.63. F6? this purpose, “Er” include? any penalty, 
h1terE E costs,proper1y payable. T_ —_~ - 

Subd. 2. WRIT OF ENTRY. The term “levy” includes the power of distraint and 
seizu?l33I_a-l_y means; provided, no—e—ntr_y_c_an be made upon—tl—1e business premisesT)r 
residence. of a taxpayer order to_seize prdpergwithout firstbbtaining a writ of em? 
listing theproperty to be seized and signed by a judge of tlaistrict courtfiohf-thefldistrict 
i_n whicfge busine_s‘s?remisesEresidenc_e_ locate?f— 

#— 
Subd. 3. NOTICE AND DEMAND; COLLECTION BY LEVY. Before a levy 

is made, nogce and demand for payment of the amount due must be given to the pe% 
liable for the pa3Tment or ctfiection of th_eKx at least§0 days p_rior to thefivy. The 
notice_r-equigred under subdivisi-3nTnuEb—e EH 5 E-taifiIe_:r’s_la§t;-—kr1o~vW1 
address gig fit include a _bn'_ie:_f statemefigrsfisfinfii simple and nrmechnical 

_(_l_) die administrative appeals available t_o tlg taxpayer with respect to the levy 

£19 _Sa1e...%.E 
Q E alternatives available to the taxpayer E E prevent a levy, including 

installment payment agreements under section 27OC.52, subdivision 
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Subd. 4. MANNER OF EXECUTION AND SALE. In making the execution of 
the levy andgin collecting the taxes due, the commissioner shall have 251-01’ the powers 
;To\/ifid—i-nficiapter 550 afi in any—oE1<;law for purposes__o_f_e?fecti?g_an~e3(ecution 
against property in th1:'s ?1teT.Tl1—e sale o-f—pr<)pfie:rty 1evied_upon, and the time and 
manner of redem—ptE1_ t—lTeEfrT1, —§hall_,-to the extent noT)ro\HEdTn—s_ectioIls 
27007107 to 27oc.71o9, be governed 1:7 ofipter 55o.—The seal of_the court, 
subscribed E; the court adrfinistrator, as provided inEticm5—(T54,_shm nfie 
required. Th_e l—evy for collection of Taxes may be made whethe1‘Tr-n_FtE 
commissioner g1—s?omTnenced z_1 1ega1_acEf£$1le:—c:tic>—r1—3f_such taxes._

— 
Subd. 5. STAY OF SALE. (a) Where a jeopardy assessment or any other 

assessment Ens been made by the cgnmissioneri the property seized for.colEtio—nTf 
the tax shallhotbgold untifihEme has expired tbffiling an appeal oTThe assessmefi 
w—itlm1e—'I‘ax~E—<)_u_rtWsu:aFt FcT.pt€?27l. If an~a‘ppeal has been fl_ec_l_,T1o sale shall Ema: mes—s_tE taxes rem_a-in unpaidfi a_period of mag 30 da};2Et_e—r fifil 
determination orig appeal by the '3 Call? or b_y tl?. approrfiaxuteii-ufiiualfiuf 

Q2 Notwithstanding paragraph 9; seized property may be £1 
(1) the taxpayer consents in writing to the sale; or 

Q t_h£: commissioner determines E th_e property perishable vo_r may become 
. greatly reduced price E value‘ by keeping, or @ such property cannot be l<_e_p_t 

without great expense. 

(c) The Tax Court h_as_ jurisdiction to review a determination made under 
parag_raph Q cfiise Review i_s commenced Q motion o_f th_e commissioner Q@ 
taxpayer. The order o_f th_e court response t_o Q13 motion reviewable E same manner as E other decision o_f me '13 Court. 

Subd. 6. PROBATE PROCEEDINGS. Where a levy has been made to collect 
taxes pursuzmt to this section and the property seized is prepay included in_2_1, formal‘ 
proceeding com’mTnced unde1EcEi‘o‘ns 5243-401 9 5543-505 a_n_q maintahled under 
full supervision of th_e court, such property shall n_ot E fig until tlg probate 
proceedings are completed or until the court so orders. 

Subd. 7. BOND OR SECURITY TO RELEASE SEIZURE. The property 
seized shall be returned by the commissioner if the owner gives a surety %d equal to 
the app1_'a_isedvalue of E<=,—owner’s interest_ir1—the property, as determined by the 
eo_mmissioner, the comniissiormr-security in such form and amo—u'ntE 
the commissiorEr deems negsfi to insure payment of thgliabififithot more than HE 315 liability. “ — _ _ — 

Subd. 8. INJUNCTION. Notwithstanding any other provision to the contrary, if 
a levy—o-1§al_e pursuant to this section would irrefibly injure rights 1}? property which 
th-ec—<)1ftEe1nfines to—be§1perior to rights of the state in such property, the district 
Sam m_a.y grant E irfiinmtion t_o prohibit £eenTo_rc$nT@ ll or Eprohibit 
such sale. 

Subd. OPTIONAL REMEDY. Ag action taken lg E commissioner 
pursuant to section shall E constitute an election by E state to pursue a remedy 
to the exclusion of any other remedy. 
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Subd. 10. EQUITABLE RELIEF. After the commissioner has seized the 

property of—;ny person, that person may, uporrgiving 48 hours_n_otice to the 
com1r1issicF1e17Tr1d to the court, bring a-cTi_m for equitab1e?elief before the district 
court for the rele%el)fThe property to the taxpayer upon such terms gig conditions as 
th_e2?ETiy_ d_e9_r2?qWa.._b_1e- 

”- F‘ 5 " 
Subd. 11. LEVY AND SALE BY SHERIFF. If any tax payable t_o the 

connm_',s_s—5n<? or to the department is 11ot paid as proVided‘in—subdivision 3, the 

commissioner mafwfiin the time periods_prc_Tided in subdivismn 1 for collectfinof 
taxes, delegate—tl1?at1tho1‘ity—g1:i1Eed by subdivision 1_—,by means gf_iss—uing ‘:1 warrann-t 

to the sheriff oi_a_n_y county of the state commanding—E sheriff, § agent £o_r me 
c_om_I—I_1issioner,’to levy upon andseitlgal and personal property of the person liable 
for the payment—oEllec?tic)r1—<-)i'tl1—e $2 533 t—o_1-evy upon the rights—t_o—pYoperty of malt 
Eelsifi within the—county, or tdlgy Eofind~s—cei—re_ t_he_ 

cou—n_tyE 
which there is a lien pro\7i_ded_in—sectioi1_270C.63, and to return t_lE warrant to the 

to the commissioner the money collected by virtue therfiffy 
a time to be therarfiecifiecl not less than 60—days fi‘(£l the dateof the warrant. The 
sh_e—ri—iTf s_h2W proceed thereunde1_‘to~lev}W)orl_ any_pr$:rt~y_ of the person@ 
to levyupo-n the rights to property «Ft-l'1ep”_e1_‘son within th—e county (eircepfthe person’s 
E)me—stead ofihat prcgerty which i_s—exempt from egtcution pursuant—tc> section 
550.37), or :3 1% upon and seize any property within the county on which7here is a 
lien providcgl ‘in-scction~2_70C.63. For purposes of tH3_ precedirfi sentence, “:55 
ineludes any penalty, interest, and costs—, properly pa37ab_l-e-._The sheriff shall then sf) 
much ofThe property leviedupon as is required to satifi the taxes,_in?est,_a1id 
penaltiE,fiether with the sheriff ’s_co§s; but the sales, and tT time and manner——of 
redemption therefro_I1i,_@ to the e—xt?:i1t_rTofi1o\I?idecl—in sTe<:t?'11s, 37.007101 5 
27oc.71o9, be governed by chEpE55o.TheT1-oceeds of {He sales, less the sheriff’_s 
costs, shall beturned ovefio the conEi_ssi_o—n-er, who shadl H1e1f§1p—;fly—tK:pFoceeds as 
provid_efin—sectiT27(T7TOT 

*_*—-"—~ —“ ~— ‘— ? — #1 W 
Subd. 12. PRIORITY OF LEVY. Notwithstanding section 52.12, a levy by the 

commissiorg made pursuant to the provisions of this section upon a taxpay_er7s—fi1rids 
on deposit in a financial institLiti—oT1 located in t—hi—s'?tate, shall have_priom'ty over any 
fiexercisecr 9_f_ setoff of the financial in_stit-udon to app]-y—tlTeEvied fund-s—towja—17d 
the balance of an outstanclihfioan or loans owed bfiy the tax_p‘ayer to the financial 
§titution. A—E1ai—m by th_e financ_ial—ir1_stit1T)i1—tQit_«e§cer—cised its rigllftdsetoff prior 
to the levy by the commissioner must be subst'aTiated by eviderice_()-f_tEe EQEE shall_be verified by the_s-xx‘/o~1'-1.1 statement of aresponsible_co?por? o'1hE& 
of the fTr1ciT1li1i§itution. FuFthe—rmore, for puiposesofdetermining the priority of any 
l_evy_made under this section, the levy shfi be treated_ as if it were an—execution~r_r1He 17€f§I35r1_tt_oW11ot3r_5_51-"_—*"_"_:—"'—__—‘_"' 

Subd. 13. EFFECT OF I-IONORING LEVY. Any person in possession of (or 
obligatedflwim respect to) property or rights to properTsubject to_levy upon whiclfi 
lefl has beeifmade W15: upon demand by th—e commissioner, su—1:reTers the property 
or @Vpi'operty (or who pays a habflilifi under section 270C.70, subdivision 1) E be d§charged frcfi ai—)1-E)bF§ati_<)n pr liability t_o th_e person liable gor the payment 
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pr collection o_f th_e delinquent tax with respect to E property pr rights 9 property so 
surrendered E paid. 

Subd. NOTICE OF LEVY. Notwithstanding any other provision o_f1z:1_w t_o th_e 
contrary, the notice of E lfl authorized Q sectmjiw E served by mail o_rQ 
delivery lg E agent of tl_1e_: department. 

Subd. 15. UNECONOMICAL LEVY. No levy may be made on property if the 
amount of E expenses that the commissioE —e—s.—ti_m?eswo—1.1Hl)cTincurred- by tl1—e 
departme-ritfith respect tcfiheT:vy and sale of the property excee_ds the fair xTarl<—e_t 
Llus o_f &é’2£/Pefiy it £EEt@5t?c1_'LE°_?@ 

__ 
Subd. 16. LEVY ON APPEARANCE DATE OF SUBPOENA. No levy may be 

made on the—;>roperty of a person on the day on which the person, 317 afiorrfeiof 
emplo3I—ee—oi?the person—,_is~requiredTo 2E)<:?ir1_response Ka subpoerfi is—sued by th_e 
commissioner_-t-o co1lect—1—1npaid taxes, unless_the commigioner determines thfifi 
collection o_f fig _i§ i_n jeopardy. [27o.70] _ “ — 

EFFECTIVE DATE. section effective August L 2005. 
See. 74. [270C.68] CONTINUOUS LEVY. 
Subdivision 1. AUTHORITY. The cormnissioner may, within five years after the 

date of assessmenTof the tax, or if afil has been filedfier sectiofi70C.63_,_w—itlE 
Est-{tutory periodT(>r—enf()_r_c:51ent (E1eEen,—,t;iv%tic'ta_to a person to withhold the 
fiount of any tax, ifierest, or pena1Ee?@TrRa taxpaflrflhe amdunts withhe—1d 
shall be transmitted t_o the commissioner it the times file commissioner designates. 

Subd. 2. LEVY CONTINUOUS. The levy made under subdivision 1 is 
continTus f?om the date the notice is recTveclEtiEe—a1nT11t due stated on—tlE 
notice has been w—iFhe$ofihe notice_ has been I'%S8T by the comjriissfifreruncrm" 
section—§70—C7109, which;ver_occurs 

—_ ~'- 
Subd. AMOUNT TO BE WITI-H-IELD. TIE amount required t_o E withheld 

under this section is the least of: 
'

. 

Q E taxpayer not a natural person, L0 percent o_f th_e payment; g 
Q tlg taxpayer Q individual, g percent 9_f Q: payment. 
Subd. PAYMENTS COVERED. _F_‘(£ purposes o_f section, @ term 

“payments” does n_ot include wages g defined section 290.92 o_r funds a deposit 
account as defined section 336.9-102(a)(29). ]l1_e term payments does include til: 
following: 

Q payments E fir services o_f independent contractors, dividends, rents, 
royalties, residuals, patent rights, £1 mineral pr other natural resource rights; 

(_2) payments g credits under written o_r oral contracts E‘ services o_r sales 
whether denominated as wages, salary, commission, bonus, g otherwise, t_lE 
payments are E covered 3 section 270C.69; an_d 
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(3) a_ny_ other periodic payments g credits resulting from E enforceable 
obligation t_o t_h_e taxpayer. 

Subd. 5. DETERMINATION OF STATUS; EFFECT. A determination of a 

taxpayej sTatus as an independent contractor under this secticm does not affecfihe 
determination of Th<:taxpaye1"s status for the purposg o_f any _oT_er_Ew o_r 
270.7001 

" _ "‘ ”‘ _ 
EFFECTIVE DATE. section effective August _1_, 2005. 

See. 75. [270C.69] WITHHOLDING BY EMPLOYER OF DELINQUENT 
TAXES. 

Subdivision 1. NOTICE AND PROCEDURES. (a) The commissioner may, 
within five years after the date of assessment of the tax, or~ifa_1i?n has been filed uhdrr 
section_2—7()fi?:,-w-fiii1_th_e_staEtory period fore—nfor—(:_emc=,.1-1t_cE't'l_1t=,—li<efiv$tice to 

any employer deriving it-icome which has a—taxab1e situs in-thTs&-rgardless E 
whether the income is exempt from taxatidn, that ETmpl5yet;o_fE:1t employerfi 
delinqueifin a certainamount with respect to E taxes, including p%ties, interest: 
and costs. The commissionerm proceed_ under section only if the tax is 

montestedbfif the time for appe—a1 of the tax has expired. The comEsi3nt;r'_sl1§l_-1_n_cTt 
proceed undt3_r§1i_s_s_e?t5n until the e_x-pfition o_T3O days aft_e? mailing to the taxpayer, 
at the ta-xpa%r’s last 1mow—n'adE‘ess, a W1‘ltt6n_DOH(; o_f_(1) the anEun_t of taxes, 
iiattaifest, and penalt—ie_s_d_ue from the taxpayer and demand rb1‘§_=._ir~'_payment, and (W 
comlnissiohefs intention to require additional withholdinfiy the taxpayer’s_einHoye_r 
pursuant to this section. The effect of the notice shall expire—()nt;yem‘ after it has been 
mailed to_tlEtaxpayer p1~'o'vided th—at't_h_e noticefiy be rerEed_b—y—Eti1—i—nE—21E=,—w 
notice w_hiEis in accordance witl1—th~is_section.T_l1«a r—enewed noti_ce shall have_the 
effect of reinsEtiTg the piiorityTthe_original claE1_._The notice to theTfipayTrslEl 
be in substantially t_hBame form_as_that provided in sE:tion 57172fi‘he notice Eififi 
Either inform the taxpayer of tlE Vge exemptions contained in _se—ction 55537, 
subdivision 14. -If_no stateme1Eo_f_exemption is received by the commissioner within 
30 days fI‘0ITth—6 mailing of the notice, the commissio1§:_r—1T1y proceed under this 
’sE‘cEi6?f1iTno?e to the taxpayefs emplgyer may be servedby mail or by delivyy 
by an agehtof the deparfment and shall be in suT3s—t2tIfially the .§m'e_forE1‘ as provided H ~s_ec_ti$ 3_71_.75. Upon receiptfl-of fi6t7§e, the emp1oTrWmlTv.i_tlEold from 
Eompensation due or to become duebtb the employee, the total mfiint shown hm 
notice, subjectvto-tfiz provisions —<fs~e_cti—on 571.922. 3T1_€ eIT1oyer shall contifiefi 
withhold each pay period until thehotice is released by the commissiofitunder sectio—n 
270C.710fip—on‘ receipt ?1otice by theemployer, We_cl_aim of the state of Minnesota 
shall have priority over —any sub§qEnt garnishnfits or wag-5 asgggments. The 
cgmfiner may arrarlflgedgtween the employer and the e—mployee for withholdiifi 
portion of the E11 amount due the employee eac11—[)::t3I—pe1'iod, until_the total amount 
shown Q E no_Ece fl a<:c—113e~<i_interest_lE§@Tv-i—thheld. : __ __ 

_(b2 1% “compensation due” any employee defined accordance with me 
provisions of section 571.921. The maximum withholding allowed under section 

fg an_y one guy period shall If decreased by E amounts payable pursuant t_o 2_1 
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garnishment action with respect to which the employer was served prior to being 
sewed with the noticefidelinqueiigy and any/‘amounts covegd by any irrevocfiale and 
previouslgfeffiactive afiignment of vgggthe employer shzfi fie notice tofi 
commissioner of the amounts and the facts rela—tiT1g to such aSSE1.I_I1(;.T1.t.S-‘Within tegdfi 
after the serv_ice-‘of the oTthe form provided —l>—y—the 

noFed_inthEecti-0-11. 
F — 1 j _ — 

(_c2 Within E days after % expiration o_r" such 3 period, thf employer shall 
remit t_o E commissioner, o_n a form ail th_e manner prescribed Q t_h_e 
commissioner, E; amount withheld during each Ky period under section. 

Subd. 2. TERMINATION OF EMPLOYMENT. If the employee ceases to be 
employed by the employer before the full amount set fort_hEa notice of delinquenc—y 
plus accrua i—n_terest has been witThe:Td: the empHy5_shal_l immediaEly notify the 
commissioner in writin_g'ofThe tem1inationTiate of the emlmyee and the total amount 
withheld. No Jnployer riayfdischarge any—er?1p1_<)§Ee by 1‘eason—oftli—e tajthat the 
comrrlissidner has procee—ded under sugvision 1. If—an emplaeriiisaagesE 
employee in vitfizion of this provision, the emplofieshem have the same remedyg 
provided section 57l_.9T, subdivision—2_. 

T 1 — _: —___ _ 
Subd. 3. APPLICATION TO GOVERNMENT EMPLOYER. Subdivisions 1 

and 2 applyTo cases in which the employer is the United States or any instrumentality 
t-h_ere‘of or this state_ or any Eunicipality‘ofi)ther subordinzfiefiiit thereof. The 
provisiorfi imposifliabifigon the employ; for failure to withhoTd_or remit un—de—r 
section 270C.70 Q n_oI: government employgrs. 

_
‘ 

Subd. 4. REFUND TO EMPLOYEE. The commissioner shall refund to the 
employee ex_cess. amounts withheld from the em-pl_oyee under this sewn. If any ficg 
results from payments ‘by the employer-‘because of paym<% made =uHcE' section 
270C.7OThe excess att1Eutz1—ble to the emp1oyer’s payment shall be refunded to the "e1np1jc:3,r<ar."?‘”j__?—j—'”—_'”—__ 

Subd. ADDITIONAL INTEREST, COSTS, CHARGES. Employers required 
t_o withhold delinquent taxes, penalties, interest, El costs under section shall not E required t_o compute E additional interest, costs o_r other charges Q E withheld. 

Subd. LEGAL EFFECT. E collection remedy provided t_o t_lE commissioner Q section shall have th_e same legal effect a_s were 
_a liy made pursuant t_o 

section 270C.67. [290.92, Subd. 23] 

EFFECTIVE DATE. section effective August L 2005. 
Sec. 76. [270C.70] PERSONAL LIABILITY FOR FAILURE T O HONOR A 

LEVY. 
Subdivision 1. SURRENDER OF PROPERTY SUBJECT TO LEVY. A person 

who fails or refuses to surrender property or rights to property subject to a levy served 
ETh‘e"p—er§m under s_ection 270C.67, 270568, or 2fi)c.69 is liable in :6 :TnWn equal 
5tlie_va1ue of the property o_r rights not surrencEred, or the_amount3f_t_aXe's, penalties, 
a_n_cT_interest—f£r—ge collection ff vfirch th_e levy @_r_nade, whi?hever less. A 
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financial institution need E surrender funds on deposit until E days after service of 
the levy. 

Subd. 2. PENALTY. In addition to the personal liability imposed by subdivision 
1, if £f§$oE required to su—rrender proper}/V or rights to property fails to-do so without 
Ezrsohable cause, the person is liable for a penalty eciial t_o 2_5 p—e~1-_ce11To_T§1_;e amount 
Iinc_le_r subdivision? 

_ — _ 

Subd. 3. PERSON DEFINED. The term “person” as used in this section includes 
an orli’éEToT employee of a corporation,E1 member borlfialdyeedof a partnership, 
-who as suchofficer, emfioyee, or memberisiinder a du_E to su1render_the propertyg 
£i_ts_t_o—1E)perty g to respond_t_o the 13;? 

_ - 
Subd. 4. ORDER ASSESSING LIABILITY. The liability imposed by this 

sectioimaf after demand to honor a levy has be assessed byE 
commissitfie-rVt;l1in 6_0 day?af—ter—scarvicEbf th—e demand. The assessment maybe 
based on information avaiQ3_1e Ethe commishs-io1—i5r. “E assess—ment is presumcfioE 
valid, a_nd the burden on theper§)n assessed t_o show it is inco1re_ct or invalicfA—n 
o1'd—<=,17cwTes$g liability foi'_f$l1Jre to honor a levy is reviewable administr_ative1y unfi 
section 27OC.35, and ifiippealabfe to Tax Court under chapter 271. The amount 
assessed, fllfi intere—sta_t_tl; rzge specifi_ed_i:_n_section 270C.40, nfl l3E—colle—cTed by a_11y_ 
remedy available to th_e commissioner for the collection of taxes. The proceeds 
collected are applied first t_o the liability o_f—the-original taxpfier to the_e_xtent of the 
liability u1Td_er subdivigoii l 

p_l—-us interest,and_t—l1en to the penalty undasubdivisionj 
[270.7002] 

_" ‘T — “ “ —“ ‘ 

EFFECTIVE DATE. section effective August _1_, 2005. 

See. 77. [270C.7101] SALE OF SEIZED PROPERTY. 
Subdivision NOTICE OF SEIZURE. As soon § practicable after seizure o_f 

property, notice writing shall b_e given by me commissioner t_o fire owner o_f th_e 
property (or, in the case of personal property, gig possessor thereof), and shall be 
served in like mariner as agimmons in a civil action in the district court. If the owner 
cannot :Ee_r<Tadily loc.ate_d;_or has no dwelling or place of business within tl'T£_st—ate, me 
notice may be mailed t_o Eiehl-as:t——known address. TE notice shall specify the sum 
demanded a_nd shall contain, th_e case of PBISCFJJ property, an account-‘Q’ th_e 
property seized £151; gig case of property, a description with reasonable certainty 

o_f E12 property seized. 

Subd. 2. NOTICE OF SALE. The commissioner shall as soon as practicable after 
the sei_zEE_o_f the property give ncfige of sale of tl1e_-p§1?>p_erTy_t—o—the owner, in—the 
manner of servi_ce prescribed—i—1i subdivisifiorrl“. Tn the case of pe_r-scfiil properti t_hT. 
notice shall be served at le_a1st téfi d_ays toThe_-sat: Khefise of real property, 56 
notice shfi IE served at least fair weeks priE 5-tlE~s._atle~. Tibet‘)-mFi§iT)ner shall ag 
cause pdtfic notice oireacl-1-sa-le_to be IIIETIT HE —cTe -o‘f—personal propert—y,_n—oEe 
shall be posted at 1e_am_t§_H.dafi)rlor?o the sale-—:§tt_t—lTec<)—un—ty courthouse for the county 
Wierrfihe seizufir-e made,—:m_cl irfifot 1&3 F1rft—w_cTother public places.T:or_1;7urposes 
o_f @Tt?quirement, me Int%et_ i_s_—fpT1fiicfiac? §3_r posting th_e information. I_n th_e 
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case of real property, six weeks’ published notice shall be given prior to the sale, in a 
published (F generally circulated in theco.u_nt_y. fie~r1c)ti?o’f‘sE: E/Had 

in this subdivision sha_ll specify the property_to—b_e sold, an_d_the time:—plTe, manner, 
Eicfimditions of thege. Whenejer levy is m_ad?withou_tEgEit_o_me 30-day period 
Edvided in secti_t)n-§7.0T67, subdivismT3Tpublic notice of sale of theproperty seized 
shall not 53 made within the 30-day period unless sectioi1_IZ7().E.71E(relating to sale 
@e17is_haTfle goods) argicable. 

——1 
Subd. 3. SALE OF INDIVISIBLE PROPERTY. If E property liable to levy 

is notT\Iisible, so as to enable the commissioner by sale_ of a part thereoft_Trai—sefi1e 
whoTe amount pffle Ex E e)q)—enses, th_e who1e—c_):fE prdpfi gall EEK— 

Subd. 4. TIME AND PLACE OF SALE. The time of sale shall be after the 
expiratfiofthe notice periods prescribed in subdixjioni. The—pTac_e? sfieshallfi 
within the—courity in which the property E seized, exce—pt—by Facial $183" the 
commiss—ioner. 

— — _ — _ — 
Subd. 5. MANNER AND CONDITIONS OF SALE. (21) Before the sale the 

commissioner shall determine a minimum price for which theproperty .sh_all b?éo1T, 
and if no persor_1_offers<for the property at the sal?the amo1Tn‘t of the mfmifpfia 
t?prop7:rty shal1Tre—?lecTar—eE to be pura1a_sedTtth:n1inimum——p_ri—ce for the state of 
Wnnesota; ot—h.e_r_wEe the propertyshall be declarecm> be sold to the higlfegbifia I_n 
determining the minimmn price, thgmniissioner sl1_z1ll—tz1l<—e_irEoEcount the expense 
of making thfievy and sale. Thegmouncement offiiffimm price detTmined by 
t__l_ie commis§)r_EF@b:<:Eeh7:d t_h_e receifi 7)_-f_tl1_e highest

_ 
Q 'I_‘l1_e s_a_le shall n_ot E conducted E11 manner other than: 

Q by public auction; 
(2) by public sale under sealed bids; or 

(3) in the case of items which individually or in usually marketable units have a 
va1ue_E° $f5(7-c;1‘l—es—s,by public or private proceeding—s_as a unit or in parcels at anytime 
and pl;:e_a—1-1cl—ofi}Werms, bl? every aspect of the dEp_o§t—i_on——iEluding t1EFethT, 
rrjnfiima -Jacetand termsmust If comn—1erE1lly reasonable. '- 

(c) In the case of seizure of several items of property, the items may be offered 
separa—te1; i? gfiupst or in theaggregate, and shall be sold under whi(:—heve_r method 
produces thehighest a~g-gregfib amount, exrptfifat s—aleTncfiaragraph (b), clause 
(3), must produce a reasonable amount under gE1r”c1?1s%s,

— 
Q Payment f_1_1fl shall be required a_t the time g acceptance g 2_1 except E2 

3. pa_rt g the payment may E deferred b_y _t_11(3 commissioner fcg a period n_ot t_o exceed 
30 days. 

£e)_ Other methods (including advertising) addition to those prescribed 
subdivision 2 may be used giving notice pf E sale. 
Q E commissioner may adjourn th_e £13 from time t_o time Q a period n_ot to exceed Q days. 
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(g) If payment in full is required at the time of acceptance of a bid and ngt glen 
and thc:re_ paid, the coxnrnissioner shall_fo—rtliwi—thproceed to aga_in_s_<j E property in 
tlTeI—I1Eie_1'_EoW.'led in this section—.Tf the conditions of~th_e fie permit gt o_f t1; 
payment to be defeiredfafif the part 15 paid within th_e prescribed period, m__ay 

be institutecfigainst thepL_1rcl1z?er7f?r thagufiase price or that pit thereof Q IE n_ot 
Eon paid, together \v—il:h interest amierate specified in sectio—n 549.09 from the date Eefi; or, in the_cli-scretion of_tiE:_conTmissioner, the sale may be d<:Ea1~‘cec—l—b_yWe 
eorhTnEEn:e—rdt;b—e_fl and voicfiofiailure to make §1l_li>2uI—n1emTof~t:_l__1_e purchase price 
and the property may agfi Eefiach/—ertised aE sold § provided this section. in the 

Z=.En?3r a readvefisement aml sale, any na pEr-chaser sfi receiv/e_g1e property? 
Eéfi Eflproperty free anal-c1ca_z1-17_c)f_—aii3/:o:liirn_ or right of the former defaultirfi 
f>flas_en o_f :11 L"11?eVhats<>—<3Ve?£_d‘ £12 am<f3tv__a_i2 @2792 E9 rm 12 th_e 
defaulting purchaser @ b_e forfeited. 

Subd. 6. RIGHT TO REQUEST SALE OF SEIZED PROPERTY WITHIN 
60 DAT& The owner of property seized by levy may request that the commissioner 
offer to selrtlie proper—ty within 60 days a—fte17_t_lie—r_equest, or mifi longer period 
rmjegedbyfie owner. The 1'equ*e-stmlisthlgtcgplied with_unless the commissioner 
determinesandnotifies tlT:—()wne1'witlii—r_1_th71t period that_co_mpliance:—is' not in the best 
interests of Estate of finesota. A determ—iriation MW: commissionern—ott_c> E8m”pE 
with t:h_e appealable to @ E 993$ Eefianner providedbiizfl 

Subd. SALE OF SEIZED SECURITIES. (a) At the time of levy on securities, 
tln_e commissioner shall provide notice to me taxpayer th_at t_h_e securities m_a1y b_e@ 
after ten days from t_h_e % of seizure. 

(b) If the commissioner levies upon nonexempt publicly traded securities and the 
Efiffiihsecurities Es £1313 g Eel t_o me E obligation for which fly? 
done, after ten days th_e person who possesses or controls the secifities shall liquidate 
the secI_JFie—s~i_n?ommerciallyfisonable mamier. After liquidation, the—person shall 
tansfer the proceeds to the commissioner, less E11 applicable commisgns E@ 
both, which Q chargd E normal course o_f business. 

V 
(c) _I_f the commissioner levies upon nonexempt publicly traded securities and the 

value_of the securities exceeds the t_ot1l amount o_f tlg levy, the owner of the sec_u?itie_s ENE _SiV£3£ @ Eficeipt o_f the commissioner’s notice_-oflevy given 
Elrs-uant to subdivision 1, instruct the perstg who possesses or controlsThese<:ufities 
which sec_urities are to E% to saTsfy the ob—li§ation. If the—c—)wner does—not provide 
instructions for liquidation, t11_e_13e1‘son WTO possesses if ccmtrols theT:cu_rities shall 
liquidate fie securities Q amounthsu-fficient t_o By me obflation, flag 
applicable commissions or fees, or both, which are charged in the normal course of 
business, beginning _V1i_€_ll—l.E—IlO_I1_6)%t secu1it‘ie-s purchasefld most recently. Afte_r 
liquidation, the person who possesses g controls the securities shall transfer to the 
commissione_r_tl1_e amount o_f money needed t_o satisTy l:h_e ll 2%_.'701 _— 

EFFECTIVE DATE. This section effective E levies made o_n g after August 
1, 2005. 
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Sec. 78. ‘[270C.7102] SALE OF PERISHABLE GOODS. 
If the commissioner determines that any property seized is liable to perish or 

becorne_g-featly reduced in price or vafie mteeping, or that the property cannot SE 
kept without great expense, the co1—nmissio1Er shall appmisjhevalue of the proper; 
aTif the owner of the proper_t_y can be readilyfiid, the com—missioneTshT1l1 give the 
Ts/nerEtice of tl_1-ed—e:terII1inatiofift_l1e appraised val1_1e— of the property. E1-ofiehty 
shall be returned_t_o the owner wfihmthe time specified_irTH1e notice, fleowner (a) 
1)Tys_ {J the COIIIIIIESEIEI an amount equartcme appraised_valu—e, or (b) gives bond_i_n 
trfcgmfgwith the suretiesiand in the amoFnt—a1s the commjssione; prescribes to pay 
th—e zfiismundunt at the tfiediedommissioneiqatennines to be appropriate—i_nE 
Kcumstances. If the 0;/IE do: n—ot pay the amount or fumish E1e_bond in accorcErIc_e 
with this section,‘ t1? commis$1;sl-fem a?soon as practicable I-n—ake pubhc sale of the SEW accortfiwe sectior§)a7-T‘()l.T2.70,.702] 

Z —_— 
EFFECTIVE DATE. section effective E levies made on g @ August 

1, 2005. 

Sec, 79. [270C.7103] REDEMPTION OF PROPERTY. 
' Subdivision 1. BEFORE SALE. Any person whose property has been levied 

upon shall have tlTe right to pay the anfiht due, together with the ipemsa of the 
p1'ocewfig,—iTan3T_ofie—c;mEssE1er at any_ti_m-e prior to the—salThereof, andhifi 
payment the_co—n1—missi—one1' shall restore—th?pFpert—§I_to_the—p%)n, and al1—f1Jrther 
proceedingsdn connection with_the levy ofihe propeitfslfil cease frtgthe time of gym _ "j" **** _ T? —— 1 ‘_ — 1 _ 

Subd. 2. REDEMPTION OF REAL ESTATE AFTER SALE. The owners of 
any real prcfierty sold as provided in this section, their heirs, executors—,_or admini; 
t1a—tor—s:,—or any perstmhaving any inTer—esT therein, rrwien thereon, or anyperson in 
their beh—alE—s'hall be permittecE redeem the prope—rty s_old, or any pa_rtF11ar tract o_f 
ae~prop‘erty,—a—t_;ny_time within_six monthfor in case the reg 1)r—ope1’ty sold e@ads' 
t_e-n acres in sigefi any-time withih 12 months, aftythefiilyhereof. Thcfioperty or 
t1'—acEIE)13pWshafie_1)Ie?n1itted tcfie redeemed_upE Ement to tlfiurchaser (E 
frIc—>tTound in th$in_ty in which the—property to be redeemed is S_itlEBd, then to‘ the 
Eofinissionez E3; the usebf the pughaser, or tlg Eirchasefs hgirs or assighsj 6? th—e 
amount E lfl~£e_:Erfi1s—e_rFgether iifefest at th_e % o_f 29 pgcent E an_nuE 

Subd. 3. RECORD. When any lands sold are redeemed as provided in this 
secti(In:Ee_commissioner shall cage ER} Eiefiact to be made upon the ECDEI 
required?_y section 27OC.7fi £1 fie e1£y—sI;a_llE 5i$n@’ t—Le—1'ed—emption. 
[27o.7o3] 

_“ 
EFFECTIVE DATE. This section is effective for levies made on or after August LEE ‘ ’ “"“” 
Sec. 80. [270C.7104] CERTIFICATE OF SALE. 
In the case of property sold as provided in section 27007 101, the commissioner 

shallgix/?t<)Te—purchaser a—ce—rti_ficate of sale upon payment in fu1l—of the purchase 
1F(:6:.Fth—e—<:—2-use of real property the:e1'Fic—at_e_ shall set fo—rt11—t_h_e_ra property 
purchaEdE>rWos—e- ta)Tes E propefi w_as s_(% gtT_ep_11?(:l§r, ail me 
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price paid. If real property is declared purchased l_)_y fie §t_a_te g Minnesota,’ me 
commissioner shall within ten days from the sale cause the certificate of sale t_o E d1_11_y 
recorded by tl_1E?5unty recgrdgg’ coT1n_ty_ whicfthe rea_l property located. 

[27o.704]_ 

EFFECTIVE DATE. section effective f_o_r levies made E E after August 
1, 2005. 

See. 81. [270C.7105] EFFECT OF CERTIFICATE OF SALE. 
Subdivision 1. PERSONAL PROPERTY. (a) In all cases of sale pursuant to 

section 270C.7l01_of personal property, the certificEe_o_f s—aleEiv_en_puTsu_ant to secticm 
27OC.7104 shall be_prima facie evidenceTf the right of_tlEcommissioner tofnake the 
sale, and coFlusi\7e—evfie1_1E7e—c>f the regufirhy oftlifproe-eedings in malci~rTg—t-he—sale. 
T—l1<e—c§%ficate shall transfer to-th_e—purchaser ai ri—gl1t, 113 and interest of tEpaTty 
Ele—linquent a_n—_d_t_o th_e prop_erty—s2ki 

~_ H — —— 
(b) If the property consists of stocks, the certificate of sale shall be notice, when 

receixgdftcfimy corporation, cor-npany, gfassociation 6? tl1e_t§1n—s1°eE and £111 be 
authority tdtlaorporation, company, or association t_o recor—d7he transferori its boofi 
and recordsmthe same manner as if t_he stocks were transfergd or assig—nedby th_e 
pzifiy lioldirig-"the—sa1ne, §faT_137oEgi11al9r prior certificate, which shall bgvoid, 
whether canceled or nit. 

(L) the subject o_f sfi securities g other evidences of debt, th_e certificate of % shall E a good a_nd valid receipt to the person holding tfi same, as againstE 
person holding o_r claiming t_o hold possession g th_e securities g other evidences of 
debt. 

(1) If the property consists o_f a motor vehicle, the certificate of sale shall be 
notice, whenreceived, to the registrar of motor vehiclesofthis state of tdehransfi arfi 
_shal_l_ bf authority t_o the registrar to record the transfer E th—e b—o—o—1<‘s-andrecords inTE 
E1115 manner g th_e certificate‘ of Ltlewtog Q13 motor vehicle were transferralfi 
assigned by tlg pa_r_ty holding the s_ame, if lieu of any original Fprior certificate, 
which £13‘ be void, whether cfiefi n_‘9t—fl _~ -— _: 

Sid. 2. REAL PROPERTY. In the case of Q sale of real property pursuant to 
section 27067101, t_h_c certificate or§£?gEEH pursuaficfcficn 270c.71o4 shall b“c 
prima evidence o_f the therein stated, and shal1—be considered and 

op§t_e—a—s- 

a conveyance of all the fight, title, and interest the pgirtydelinquent hadi—n and to th_e 

real property th_E—~so1-_cl—_att£e‘ £;li_en o_f Minnesotaatdaare-cfiharfi 

Subd. 3. JUNIOR ENCUMBRANCES. A certificate of sale of personal property 
or property given pursuant to section 27OC.7104 shall <ficTarg—e the property from 
E1 liens, encumbrances, and titfis E which th_e lierrof the state ofivlinnesota with 
respect t_o which lg leyy was made E priority. —_ _ —— 

EFFECTIVE DATE. This section effective E levies made o_n 95 after August 
1, 2005. 
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Sec. 82. [270C.71.06] RECORDS OF SALE. 
The commissioner shall maintain a record of all sales of property under section 

2705701 and of redemnptifons of real property. Th—e—1-ecord E1311 set forth the tax for 
which the szHe_was made, the dat_es?seizure ancrsale, the nar_rTe_ofih;)ErtE1ss<;ssE 
and all—_prcE=.diTrgs in mal—dngE1e—sale, the EoWof_e)fies,fl1_eEn_es of the 
fifcli-fsers, and the date of the -tfitifillefi sale. A cgpy of the rec—ord, or any_pE 
thereof, ce11:i'f?db—y tl1—e7:c)—mn$ssioner shallbe%ie—nc_e_iTafi flirt of the Tr:uEof—tE 
fits therein state? E70706] 

—_"“—“_—__ ’_" 
EFFECTIVE DATE. This section effective E‘ levies made (_)n o_r after August 

1, 2005. 

Sec. 83. [270C.7107] EXPENSE OF LEVY AND SALE. E commissioner shall detennine th_e expenses to lg allowed a_ll cases o_fE E sale. [270.707] 
EFFECTIVE DATE. section effective 9' levies made 9 E a_t”t(3r' August 

1, 2005. 

See. 84. [270C.7108] APPLICATION OF PROCEEDS OF LEVY. 
Subdivision 1. COLLECTION OF LIABILITY. Any money realized by 

proceedings under_ this chapter, whether by seizure, by mrender under sectia 
27OC.67, by sale ofTeized property, by sag of properfy_redeemed by the state of 
Minnesota‘(—ifmir1_terest of 313 state cFME1e§>ta in the property wa-s_aTen’&i1§ 
under the pr—ovis—ions of seEon 2-7-65.6.8), or by agregmgt, a1rangeIr1?1t,_om1y other 
meansashall be applied as follows: 

_ — _— 
01) First, against E expenses o_f the proceedings; then 
Q) E” E property seized am_d_ Q subject t_o a tfi E IE n_ot been paid, th_e 

amount remaining after applying clause (_a2 shall next E applied against E tg 
liability (and, th_e tag w_as n_ot previously assessed, shall then E assessed); an_d Q 'I_‘lle amount, 37, remaining after applying clauses Q and 92 shall be 
applied against gig m_x liability respect o_f which me levy Lars made o_r t_hi=, s_ale was 
conducted. 

Subd. 2. SURPLUS PROCEEDS. Any surplus proceeds remaining after E 
application E" subdivision 1 shall, upon afyfl-ication a.n_d satisfactory proof support 
thereof, be credited pr refunded Q E commissioner t_o fire person o_r persons legally 
entitled thereto. [2.70.708]. 

EFFECTIVE DATE. This section effective @_r levies made o_n o_r‘ after August 
L 2005. 

Sec. 85. [270C.7109] AUTHORITY TO RELEASE LEVY AND RETURN 
PROPERTY. 

Subdivision RELEASE OF LEVY. E commissioner shall release 3 liy o_n 
a_ll E _pa_rt o_fg1e property o_r rights t_o property levied Q ail shall promptly notify £15 
person 93 whom t_l§ lly _v_vis made t_h_a_t th_e l_e\fl E been released Q t_h_e liability 
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for which the levy was made is satisfied or has become unenforceable by lapse of time; 
@Elt;aEebf—tl1:lTI§I will facilitate col—le_(_:Eon of the liability; (3) tfia taxpayer has 
Tltered into_an-inst—a_llTneE payment agreement u1—1der__section 270E5fsubdivision—2: 
unless tlFagr_eement provides otherwise, or unless release of the levy will jeopardiie 

the status of the department as a secured creditor; or (4) thei7ai_r Trkervalue of the 
property exceeds the liabilityftnd release of the leg <FaFarTf the p1‘ofi§nE 
made without hindgring collecfifn. In the c_as?of_t_an§ble pe—1s51—1afiroperty essentfil 
in carrying on the trade or business (F th_e:ta)Ea}7e1', the commissioner shall provide 5); 
E1 expedited dT:t<;m_ii1a_tion under—tliis— subdivisio_n._ A release of E under this 

subdivision dog no_t prevent a subseqT1ent lefl on geproperty released 
—_ 

Subd. 2. RETURN OF PROPERTY. If the commissioner determines that 

wrongfully levied @E lawful gar gig commissionefi 
return: 

Q The specific property levied upon, a_t any time; Q An amount o_f money equal to Q13 amount pf money levied upon, a_t Ely time 
before the expiration of nine months from tlg gag of t_h_e levy; g 

(c) An amount of money equal to the amount of money received by the state of 
Minne—so§from a sale of the property:at—any time beE)re the expiration cfnima 1~rEth_s 

§I7>_W£—s1_aT__°_fET;2E_ 
__“—__"_——_—_ 

For purposes of clause (c), if property is declared purchased by the state of 
Minn?s—ota at a sale—pursuant to_s—ec_tion 270C.7_10l, subdivision 5 (relaHng—to %ne—r 
and conditions ofsale), the st_a_te of Minnesota shall be treated as having re—eeived an 
aTnount of mon_<:y‘%1al*t5_t_he_~minimum pr—i5e‘<Etern1ined—‘pursuant to sectiE 
270C.710—1, subdivisic>1:15-1 0-17, ifitrger, the amount received by the state of Minnesota 

from me fie o_f fie property: [270.7(W — — ——"— 
EFFECTIVE DATE. This section is effective for levies made on or after August 

L 292.5; 
_ _ T‘ _ T— 

Sec. 86. [270C.711] ACQUISITION AND RESALE OF SEIZED PROP- 
ERTY. 

For the purpose of enabling the commissioner to purchase or redeem seized 
property in—\vhich the s_TLte of Minn<3s—c>ta has an interestarising from-‘a lien for unpaid 
taxes, 9rt__o p1'ovide7f£r thebperating cos?of_collection activities o_f_tlne_de-p—artment, 

there is appropriated t£_th‘e commissioner E1 amount representing tlgcost of such 
purchzfies, redemptions, o_Tcollection activities. Seized property acqui—red_l§tE Eta; 
of Minnesota to satisfy unpaid taxes shall be resold by the commis§)rlE 7% 
commissioner shall preserve the value of §:‘i—zed—p-roperty wfilebontrollin g it, includfg 
but not limitedT>_ the p1'oc111‘—ement ofinsurance. E3 the purpose of refimding the 
pmcgetls from thes_zE_e of levied or recgemed property wlgeh are in exc_ess of the acttfi 
tax liabilitrpltgbosts "Jr acquiri-rig the property, there is he17eby_created fie;/led and 
re_deemed pr31Terty refuxd account ilfthe agency fund. Ail amounts deposited into tin? 
account are appropriated to the comTnis-s-ioner. E comfissioner ill report qlyrttfiy 
on the statfi of prog1‘ain—to the chairs of the house Taxes and Ways and Means 
Coirhiittees and senate Taxes and_Tax Laws_andFinance Commifiees. [270.71] 

EFFECTIVE DATE. This section effective August L 2005. 
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Sec. 87. [2.70C.72] TAX CLEARANCE; ISSUANCE OF LICENSES. 
Subdivision 1. TAX CLEARANCE REQUIRED. E _sst21t_e or 2_1 political 

subdivision of the_state may not issue, transfer, or renew, and must revoke, a license E E conductofrprcgsssirr, Ecfimtion, trad—e, or busirsspfif the commissioner 
notifies the licen—sing authority grit the applicant owes the stat_e~c-lelinquent taxes 
payable t—_o— the commissioner, pena1ties,—()r interest. Tfiorfiiissijier E not noti—fy 
the licensin—g_authority unless the applicant taxpayer?/es $500 or more in clehnquent 
t_a:x‘es, penalties, g interest, orfis not filed returns. If E: applicant taxpaer does not 
Rdelinquent taxes, penalti_es~,-(Tr mt_er;st—, but E not filed returns, the comm?i—onTr E not notify the licensing aufiority unles—s the :?£pEy_er has been—,given 90 days’ 
fiten_—notice togle the returns or show that tlgretums a1'e_r;)trT;{1Ji.rec1—to—b__e 13?; 
A licensing aut—l1<)rTy_-that has 1'e:ceix?l71—Eti—ce from the-—coHmissioner may i§uT;, 
Eansfer, renew, or not reTokefi1e applicant’s_liEeirsecWy—if_(a) the commissiaier Fug 
a tax clearance cerTicate @3) the commissionefofthealafiicant forwards a copy 
o_f-tli-e clearance t_o th_e autho1ity—. ‘IE commissioner rnafissue 2_1 clearance certificate 
only—if the applicant does not owe the state any uncontfid delinquent taxes, penalties, g“mtz1?:f IE 

Subd. DEFINITIONS. E purposes o_f section, E following terms have 
tl;e meanings given. 

(_a_) “Delinquent taxes” do not include a tax liability if (i) an administrative or court 
action which contests the arT1oL1—r1t or validitfi the liab-i_li—t_y E15 E filed orgerved, 
(ii) th_e appeal period taontest thetax liability Es not expifi, or (iii)Te_applicant E entered i_n_t2 a payment agregeggid current—flt_h E payr_n%.—_ 

(b) “Applicant” means an individual, if the license issued to or in the name of 
an in<lT/idual, or the corporation or partnershi1:i_f the license is iss11edToo1‘iTtlie?rrE 
E a corporatitm or-partnership. TApplicant” also r_neans E cH‘ficer of_a Efporation, a 
member of a partnership, or an individual wh-oT_s liable Q delinquent taxes, either for 
the entity_fo_r which the hang: at issue—o_r—for another entity for which the liability $5 incung, or personally as a licensee. In thgcase o_f a license—transfer, 7‘_a—pplicant” 
EES means both the transferc->ra_nd the transwfer; (fie license. “Applicant” also means 
Wholder ST lfianse. —-— — — _— : 

(c) “License” means any permit, registration, certification, or other form of 
app1‘cw—21l authorized b_y statute—or rule to be issued by E state or a poh—‘tica1 subdivisi; 
pf the state as a condition of—d$g_bu_siness o1'~cond1n:Trig—a trade, profession, or 
occEatio—nin— Minnesota, specifically including,but not limitedto, a contract for spag 
rental at t_h_e-‘Minnesota state fair and authorizatifi t_o~operate concessions or—rides at 
county_an_d local fairs, fefi/2flT,g—events. 

— _ _ 

£d_) “Licensing authority” includes th_e Minnesota State FLir Board § county Ed 
local boards or governing bodies. 
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Subd. 3. NOTICE AND HEARING. (a) The commissioner, on notifying a 
licensinfiiuthority pursuant to subdivision 1 11?)? toissue, transfer, or r$ew a license: 
must send a copy of the notice to the appli—can_t. I_f the applicant re_quests, in writing, 
WitE11”~E5_()‘ claygof thedate of thermtice a hearing, ?contested case l1ea1‘ing must be 
held. Tl:l_1e2TngnTust—be_ h€1d~vt7ithin 45 _days of the date the corrmssioner refers the 
casTtme Office (3fAdn7inisTnttive HeEri,gT.N_otvWh?m1dE g any law to the—c_orFra7 
the-applicant must—be served with 20 days’ notice in writing sp—ec_if—yh1Eth__<;@ ad 
place of the he—ari1Tg2\—rid the al1<Tg-atiais against the applicant. The notice E lie served 
persorHll—y—g 

_b_y 

—— — — 
(b) Prior to notifying a licensing authority pursuant to subdivision 1 to revoke a 

license,‘ the commissioner must send a notice to the applicant of the commissionefs 
intent toiequire revocationcf_t—he_lEn_se and ofthe applicant’s n'_ght_tb a hearing under 
paragraph (a). A license is subieflct to revc§:a_ti<TnVhen 30 dayshave-passed following 
the date ofTn=,hotice in this paragraph without the app—1—icant_17efiting a hearing, or, 
if—a1Fe—a\~ring~is_timely requested, upon final deteim—ination of the hearing under sectio_n 
T4762, subdivision _1_. 1; license shall tflvoiced by the hlieifing authority within 30 
d_21}I_s_ aflcr receiving notice from_t_E c;mmissionc=,1_‘t_c1—revolce.

_ 
Q A hearing under subdivision lifl of 2_1n_y other hearing g proceeding 

provided by law arising from any action taken under subdivision 

Subd. LICENSING AUTHORITY; DUTIES. All licensing authorities must 
require th_e applicant to provide the applicant’s Social Se—cu_rity number and Minnema 
business identification number on all license applications. Upon request of the 
commissioner, the licensing autho1‘—ity—inust provide the commissioner with a list—ofTl1 
applicants, including t_h_e name, address, business ngne and address,Wda1.S-ec—uri—ty 
number, and business identification number of each applic_ant. The commissioner may 
request ffin a licensing authority a ofh-th—e_app1icants nmore than once éaéh 
calendar ga_1~.'[27o.72] 

" _ ‘" ” "‘" — —“ ‘“ 
EFFECTIVE DATE. section effective August _1_, 2005. 

See. 88. [270C.721] REVOCATION OF CERTIFICATES OF AUTHORITY 
TO DO BUSINESS IN THIS STATE. 

When a foreign corporation authorized to do business in this state under chapter 
§0_3_, Q a fofeign limited liability company orpartnership authimfzem tfibusiness in 
gis stat_e l1LIe_).: chapter 322B, fails to amply with a law admmifired by tlE 
commmoner that imposes a gag commissione—r_may_sc%e the secretary (E-stfe 
with a_ certified_g_o-p_y pl‘ gm order fin_dTng such failure t§—c5mply. Tfi secretary 5? {ate-, 
upon receipt o_f th_e order, s_h_a_.l_l_ revoke geTertificate o_f authorityfido businessflin this 
statg and Lw reinstate Q certificate under section 303.19 or 3fil§§60, subdivisfii 
Q only when the corporation gr limited liability company ofpa1‘tnership has obtained 
from the coir1—Ir1issioner an order finding that the corpoTation or limited liability 

company or partnership is} compliance with'_s_ucEaw. An order requiring revocation 
o_f a certificate shag _r£t_b_?issued unlesst~h_e comITi—ssiEe@es E corporation or 
limited liability company 9_r partnership gays’ written notice pf fire proposed order: 

New language is indicated by underline, deletions by

Copyright © 2005 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 151, Art. 1 LAWS of MINNESOTA for 2005 1422 

specifying Ere violations o_f l_a_wl E affording an opportunity t_o request a contested 
(xi hearing under chapter [270.721] 

EFFECTIVE DATE. section effective August L 2005. 
Sec. 89. [-270C.722] REVOCATION OF SALES TAX PERMITS. 
Subdivision 1. NOTICE OF REVOCATION; HEARINGS. (a) If: (1) a person 

fails to comply Wlfil chapter 297A or the sales and use tax provisior1s—of_<:lE3tTa1‘ 289A 
to sales tax, RE) any Eafir firchases for—fesa1e froirmm 

fi1ic—ensed seller more The? 2(7)00 <Ear—eTt_es or $500 or more—vvorE1—ofEbacE 
products, without reason-am, cause, the commissfimer may give the persoF3O days’ 
notice writing, specifying the violzfians, and stating tE£?B@ Sn‘ the violati_c)ns the 
commissioner intends to revog the person’sErmit issueTunder se5tk)—n 297A.84. The 
notice must also advise Q13 persfii of the right to contest the revocation under tl1—is 

subdivision. It must also explain th_eTgeEral proc—edures foracontested case hearing 
under chapte?1_41. Erotica m_a.y lg served personal1y_§_b_y mail manner ' 

prescribed for service of an order of assessment. 

(b) If the person does not request a hearing within 30 days after the date of the 
notic§f_inte§1t, the comfissfi-ner may serve a notice of r;oEsm7>rTofpe—nmTtT;;<;1 th—e 
person,_z—1nd the pgmit is revoked. I~f_afi1earing~is timely—requested, arfl held, the perrr-E 
is revokaafa‘ the coniinissioner s_er_ves an order of revocation of p?mit unde—f section 
171.62, subdivTsio—nL 

— ” - 
Subd. 2. NEW PERMITS AFTER REVOCATION. (a) The commissioner shall 

not iss?_a_new permit after revocation or reinstate a r_eWol?1 permit unlesswtfie 
axpayer appligfor a perm1—'t_and provides ifisonable evidence of intention to compfl—y 
with th_e sales anduse tax lawsfiid rules. The commissioner may_require thenapplicant 
tT)1‘ovicl—e:-Ecurftyfiijculd-itionfithat aufirized by sectiot1—2§7A.92, ifin amount 
Easonably necessa1y—to ensure cornfiiance with the_sales and use tax la'v7s—and rules. 
If the commissioner Tssues or reinstates fier_rf1_it:__n—<)tF<§)nfEnE: With the 
reqfiements of this subdivision or applicable rules, th¢T:onTmissioner may cafil the 
permit upon 15:17 to the pe1mit—holder. The notice Hist be served byTst class and 
certified mail at the:—pe?rnit ho1der’s lasfinown ad_¢Te§s._The cancalagnfiallfi 
effective fiediaay, subject to the riggfi of the permit holdao show that th$m_1i_t 
was issued in conformance wi—tl_1t—l1<:rTq1-1fe1Ents of this subdivisfiafi applicable 
SE5. UpOn~_S__L£ll showing, Epefiit must IE reissue? 

.- 
(b) If a taxpayer has had a permit or permits revoked three times in a five—year 

perioftlia commissiorg shall_not issue; new permit or reinstate the revoked permit 
until 24“r—nonths have elegsalfiter rev_o<?ion and the taxpayefias satisfied the 
Emlitians for rein—st2E:ment of ag/oked permit omsifice of a newfipermit imposed 
b_y sectioh apii rules adopted under section. 

_ _j 
(_c_)_ 135 purposes o_f subdivision, “taxpayer” means: 

(1) an individual, z_1 revoked permit was issued t_o E th_e name pf E 
individual, g a corporation g partnership, a revoked permit was issued t_o Q th_e 
name Q a corporation Q partnership; and 
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(2) an officer of a corporation, :1 member of a partnership, or an individual who 
is liablg For delinqueiif sales taxes, either for the_en—tity for which W1e_new or reinstaEd 
permit is_at issue, or for another entity foifwlfch a perfi was p1?\douslyTevoked, o_r 
pe1‘sona.Tly—§1_s_.§-1:er1_ni—t‘—l1olde1‘. [297A.85]_

_ 
EFFECTIVE DATE. section effective August L 2005. 
See. 90. [27oc.725] POSTING or TAX DELINQUENCY; SALE or L1- 

QUOR on BEER. 
Subdivision 1. POSTING, NOTICE. Pursuant to the authority to disclose under 

section 270B.l2,subdivision 4, the commissioner §_li_2_1l§—by the l5th_of each month, 
submit to the commissioner of_pu—bTic safety a of z_1l_l taxpa%_rs_vWo_areTequired to 

pay, withh—o‘ld, or collect tli, tax imposedfiby section 290.02, 79730922, 290.92: 
T019727, 290.9fi8, 290.9"/I29, oT297A.62, oirlocal sales and use tax payable to the 
commissioner, or a local optionfix administe_red and collegdby the commissiorfi E who go t_e_n__ci;.:L Q more deli—nquent either Fling a t_a_x_ retuTnE paying t_h_e egg; E commissioner under Q obligation to a_ taxpayer whose business 
inactive. Q least ten days before notifying the commissioner o_f public safety, th_e 

commissioner shall notify the taxpayer o_f the intended action. 

The commissioner o_f public safety shall po_st the list in the same manner as 
provided in section 340A.318, st1bdi—\Iisi—onfi‘he listEi£TroTniEnfiow the dag 
o_f posting If a taxpayer previously listed fiTes—al_l r_etums and pays all tgsfifia 
in subdfiision tli_er_1 due, the commissioneTs_Ea1l notifyT_h—_e cornmi_ssE)he—r of public 
Qifety within E3 business da—ys.

_ 
Subd. SALES PROHIBITED. Beginning me third business gay after th_e 

i_s posted, n_o wholesaler, manufacturer, or brewer E 311 Q deliver Q product to a 
taxpayer included o_n the posted 

Subd. PENALTY. A wholesaler, manufacturer, or brewer o_f intoxicating liquor 
g percent nlzfl liquor who violates subdivision 2 subject to die penalties 
provided section 340A.304. [270.73] 

EFFECTIVE DATE. section effective August L 2005. 
See. 91. [270C.728] PUBLICATION OF NAMES OF DELINQUENT TAX- 

PAYERS. 
Subdivision COMMISSIONER MAY PUBLISH. @ Notwithstanding aiy 

other law, t_h§_ commissioner may publish a g o_f taxpayers w_h_c_>_ E delinquent 
taxes, and who meet the requirements of paragraph (b). 

Q32 IE purposes g section, a taxpayer may 15 included E a 

Q t_ln:_ taxes owed remain unpaid _a_t least E9 days after th_e dates they were due; 
Q the taxpayer’s total liability for the taxes, including penalties, interest, g 

other charges, is at least $5,000; and 
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Q z_1 ta_x lie_n E15 been filed o_r a judgment Q t_h_e liability E been entered against 
the taxpayer before notice given under subdivision 

(c) In the case of listed taxpayers that are business entities, the commissioner may 
also 1Tstfi1e-T1a‘rn§sbf—rEonsible persEs_assessed pursuant tfiection 27OC.56fi 
EdTal_)Hities, who are not protected from publication by ElbdiViSi0h 2, and E 
whom the require_rr—ien?of—paragraph (b) are satisfied with regard to th;pe—1'sorE 
assessment. 

_ _ — _j Z __-— — —u _—i 
(d) Before any list is published under this section, th_e commissioner must certify 

in wrfing that 6:21:71? the conditions for fiblication as provided in this section has 
Keen satisfiE,—aTt_hatpEcedures werefifllowed to ensure the accur—?1cy—of the list a_n—d $6 vvis @§E affected taxpayers. _ — _ __ _—- 

Subd. 2. REQUIRED AND EXCLUDED TAXPAYERS. (a) The commissioner 
may pub1ish_lists of some or all of the taxpayers described in subdfvision 1. A list must 
Hfciude the tfia_x';Er'sW1TiE1Ta},c;e—si unpaid liabilities orThe kind usedTo‘ci'€r$iETiE 
E§&&ie_°£t_°t11_e1i_In1?t_LF9f2;aLm21£@an_d<_°f"——_— _ 
Q for tlg purposes o_f section, a tg n_ot delinquent 

Q a_n_ administrative E‘ court action contesting th_e amount o_r validity o_f th_e 
taxpayer’s liability E been filed E served E unresolved a_t Ere time when notice 
would E given under subdivision 

Q2 an appeal period t_o contest the liability @ mat expired; or 
(1) th_e liability subject to 2_1 payment agreement £1 there n_o delinquency 

tile payments required under th_e agreement. 

(_c)_ Unpaid liabilities are not subject t_o publication 

(_12 th_e commissioner E13 process of reviewing gr adjusting gig liability; 

Q_) th_e taxpayer a debtor a bankruptcy proceeding E fie automatic sta_y 
in effect; 

9 E commissioner E been notified grit E taxpayer deceased; g 
(4_) tlg time period E collecting E taxes E expired. 
Subd. 3. NOTICE TO TAXPAYER. (a) At least 30 days before publishing the 

name of a delinquent taxpayer, the comn1is§oE:r—sl—1z:1ll—mE"a written notice to th—e 
taxpaya‘, -detailing the amount anfiature of each liabifiygidthe intended publi(:_z1ti<)—n 
of the information fsted in sufiivision 4~re—la?d to the 1F)iliTy. The notice must be 
in-afld by first class and—certified mail _addressed—to_the last kn<Tn address_5f_tE 
taxpayer.—ThTnoticeH1st iIlC111dC——ill?01‘I1’1atiOI1 reg2i1"TiE1g—the exceptions listed_iri 
subdivisioifi and must state that the taxpayer’s information wfinot be published if th_e 
taxpayer paysutliegifiefifiligjation, enters into an agre:e::men—tto—pay, or provides 
infoimatioffesfialishing th_at subdivision g prcTh—ibi_t—s publication—o_f—@:e__taxpayer’s 
name. 
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(b) After a_t least 3_O days hfi elapsed since Q13 notice Es mailed any t_lie_ 

delinquent ta_x his n_ot been paid _a_r§ fie taxpayer EL n_ot proved t_o th_e commissioner 
that subdivision _2_ 

prohibits publication, the commissioner may publish in a list of 
delinquent taxpayers the information abourge taxpayer E listed subdivision:1__. 

Subd. FORM OF LIST. “Lin mg be published b_y E medium o_r method. E must contain gig name, address, E pf % % period for which payment E for each liability, including penalties, interest, arg other charges owed lg each 
listed delinquent taxpayer. 

Subd. REMOVAL FROM LIST. TE commissioner shall remove t_h_e name o_f 
_a taxpayer from me o_f delinquent taxpayers after t_he commissioner receives written 
notice o_f Ed verifies gig o_f the following facts about th_e liability question: 

Q2 Q9 taxpayer E contacted th_e commissioner and arranged resolution o_f Q13 
liability; 

(2) an active bankruptcy proceeding has been initiated for the liability; 

(3_) a bankruptcy proceeding concerning the liability hi resulted i_n discharge o_f E liability; g 
(4_) t_h_e commissioner has written 9i.‘_f fie liability. 
Subd. 6. NAMES PUBLISHED IN ERROR. If the commissioner publishes a 

namefiifs-ubdivision 1 in error, the taxpayer whosenafie was erroneously published 
l1_a_s_ a right t_o request ~g.—ret1‘acti<)? and, apology. If the E1x—;)ayer so requests, the 
comii1iE1e1‘_s_lia_Il publish a retractionfand apology ackhowledging tha the taxpaye—17’s 
name was published in eiror. The retrgion and apology must ai);):ea1‘—i11 th_e same 
mediurrld the same‘E>rrnat _as_t_lE original contained E name lisfed error. 

Subd. 7. PAYMENT OF DAMAGES. Actions against the commissioner or the 
state of Minnesota arising git of the implementation o_f this pr—c),gram must be braifl 
under section 270C.275. If an71ction results damage_s-awarded to a tafiayer, the 
damages must be p11_t—of the department’s operating budggt Iather than—in 
accordance_@ section 3.736,_s1Eivision [270.691] 

*_ — 
EFFECTIVE DATE. section effective August ll 2005. 

OVERSIGHT AND ADMINISTRATION OF PROPERTY TAX SYSTEM 
Sec. 92. [270C.85] ADMINISTRATION OF PROPERTY TAX LAWS; 

POWERS AND DUTIES. 
Subdivision GENERAL SUPERVISION. The commissioner shall have and 

exercise general supervision pier fie administrfign of tlr1_e propeTy_-tax-Ia%: 
assessors, town, county, and city boards of review andequalization, andfil oTr 
assessing oTf—'ice_rs in the pe:rfc)rEz1-rice of their duties, tofie end that all a@sHents of 
property E fllehrialatively _amc_l 231% compli2_m—c-e: @1Eel__avvs g tlg st_a_tE 
[270.06(1)] 
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Subd. POWERS AND DUTIES. E commissioner shall have @ exercise 
th_e following powers and duties administering me property ta_x laws. 

(1) Confer with, advise, @ give th_e necessary instructions @ directions t_o local 
assessors E local boards o_f review throughout th_e state §'t_o their duties under the 
laws o_f th_e state. [270.06(2)] 

(b) Direct proceedings, actions, and prosecutions to be instituted to enforce the 
laws Eating to th_e liability £1 punisment o_f public of_fi(:—<e1's and officas and agefi 
Enporatiorg E failure Q negligence to comply the proxions of the—prope1ty 
Ex laws, ar_1_d_ cause complaints t_o l_3_e_ macfi against local fiessors, membegof boards 
of equalization, members of boards of review, or a_n_y other assessing or taxing officer, 
to the proper authority, f_c_)_fiheir rem_o—val from office E misconduct g negligence o_f 
duty. [270.06(3)]

' 

Q Require -county attorneys t_o assist th_e commencement o_f prosecutions 
actions gr proceedings E removal, forfeiture, and punishment, for violation 91' the 
property tax laws in their respective districts or counties. [270.06(4)] 

Q Require town, city, county, and other public officers to report information Q 
t_o E assessment o_f property, an_d such other information Q may b_e needful th_e 

work of fig commissioner, such form § the commissioner mg prescribe. 
[270.06(5)] 

(e) Transmit to the governor, on or before the third Monday in December of each 
evemurnimbered yeangid to each member of thefigmfure, on orbefore November-1-5 
o_f each even-nifirgfygarhe report —o_f—tE=. department_foT the preceding year—s, 
showing, all the taxable propert_}-fsubject tc~>_the_property tax la_w_s—and the value of the SE i_n fiafiated E [270.06(12)] _ _ " " “" " i __ 

(_i2 Inquire ii E methods o_f assessment and taxation El ascertain whether th_e 
assessors faithfully discharge their duties. [270.06(13)] 

EFFECTIVE DATE. section effective August L 2005. 
See. 93. [270C.86] POWER TO ABATE; CORRECTION OF ERRORS. 
Subdivision POWERS OF COMMISSIONER; APPLICATION FOR 

ABATEMENT; ORDERS. (a) Except for matters delegated to the various boards of 
county commissioners unde1r—se:ction 3fil92, and except as’:-nherwise provided I; 
law, the commissioner shall have power to grant Eh reductiai or abatement of net tg 
cafafies, taxes imposfiyweproperty tax laxflr special assessments, and SEE 
costs, penaltT,or interest—t11%on as the $mmissio_ner may deem just ande—quEalT:, 
and to order therefundment, in whae_o_r‘ in part, of anyfafis or spgamsessments, 
Hi Estjermties, or interesTthereonTIlFc1mve_bE1 %1cbusly or unjustly paid. 

Caseanfig 
favorable recommendation of the county board or of the board of abatefirm ficfy 
where any such board exists,—,_an<Ttl1_e county aud_ifo_r‘of;;(Ent—y wherein suaffi VE 
levied 317155? E reductior1,—abatement, Q refunchnent of E special ?es“s?i5fiE 
made or_levied by E municipality E local improvementsishall be made unless it is 
also approved b_y_th_e board o_f review Q similar taxing authority g finunicipafityi 
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(_lg Th_e commissioner shall forward t_o th_e county auditor a copy g tl1_e order 
made b_y _th_e‘ commissioner all cases which th_e approval of tlg county board 
required. [270.07, subd. 1(c)] 

(c) An appeal may not be taken to the Tax Court from any order of the 
commfisibner made in__the e)E1'cise—<)fTlie dis<EticFa1'yTtli_o1Wy'gra—rEad—ifia1‘agreifh 
(a) with respect to th_e—reduction or—aFatement of real or personal propeTty taxes in 
Esp?-)—11_s.e to an afiflication for an_abatement, re_duE>n,_9r refund o_f taxes,_riF@ 
capacities,_co_sts, penalties, gfinfil-est. [270.07, subd. 1(1)] 

Subd. 2. EXAMINATION OF APPLICATION; REDUCTIONS; APPEALS. 
(a) Tfimmissioner shall examine all applications submitted by a county board 
p-ugrsfiit to section 375.192, subdivision—3. If the applicant has prexmmflsly submitted a 
claim for_property tax relief pursuant to—cha_p—ter 290A bard on the property taxes 
payable—prior to rTeiving th_e abateTnent, tl'1_e commission; ETQ approve-FE 
application @ amount reduced b_y th_e relief provided pursuant t_o chapter 290A. 
Q All appeal ma_y be taken t2 the :[‘_a_x Court from E order pf tl_1_e_ commissioner 

made pursuant t3 subdivision. [270.07, subd. la] 

Subd. 3. CORRECTION OF ERRORS. _O_n application of the county auditor 
with Fapp_roval of die county board, the commissioner may or_der—t—he correction of 
§1y‘a~d_rr—1inistrative and clerical errors in~the assessment, 1% and eifansion of taxg 
1Tder 35 property ta_x laws, other Ltn—v—al—uation. [270.05,“sT1bTa1.— 2] 

“T 
EFFECTIVE DATE. section effective August 1_, 2005. 

Sec. 94. [270C.87] REVISION OF MINNESOTA ASSESSORS’ MANUAL. 
In accordance with £13 provisions p_f section 270C.06, th_e commissioner shall 

periodically revise th_e Minnesota assessors’ manual. [270.068] 

EFFECTIVE DATE. section effective August L 2005. 
See. 95. [270C.88] ORDERS; DECISIONS. 
Subdivision 1. IN WRITING. Any order or decision of the commissioner 

increasing or decreasing any tax, assess—m_ent,o~TotEr obligatiorrbya sum exceeding 
$1,000 on 1:211 or personaEroTrty, or the net t_ax_cfi>_acity thereof,_c>1‘—ot—l1*e_i' obligation 
relating_tT1e1-'et~o,7he result of which is_tcm1c1"ea$£>r decrease the total amount payable 
under t_lE propefi t_ax laws, includin—g penalties ami interegfi sum exceeding 
$1,000, must bear the written signature Q facsimile signature ofE_e~ccE-nrissioner or 
the commissic§i§’s delegate. Written approval o_f [lg commissiaier or a delegate shafi E: be required respect to orders reducing pet £33 capacity of property by refi 
ofit? classification as a homestead. 

_ H E ONLY OFFICIAL ACTIONS OF COUNTY BOARD OR OTHER 
AGENCY ACTED UPON. No action requiring th_e recommendation or approval of 
any county board or other puma agency shall be taken by the commissioner, or arTy 
Eel‘ employees or agents of the departmefingssmigcgnmendation or ap—p_ro-V-3 
shall have been I_nade upo_nEficial action by such county board. or otlgr agency,
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entered upon me minutes g record o_f proceedings § a. public record, showingE 
names o_1’tli_e taxpayers E other persons concerned E th_e amounts involved, Eg 
certified Q E recording officer g such board g agency. [270.10] 

EFFECTIVE DATE. This section effective August L 2005. 
See. 96. [270C.89] COUNTY ASSESSOR’S REPORTS OF ASSESSMENT 

FILED VVITH COMMISSIONER. 
Subdivision INITIAL REPORT. Each county assessor shall fig by April 1 

with E commissioner a copy o_f th_e abstract E b_e acted upon by th_e local an_d 
countyiboards of review. The abstract must list the real and personal property in the 
"county itemized— by aSS6SSI—EI_1t districts. Theass<;s§o1r—<)f Joli county in the state_slTall 
file with the commissioner, within ten worfing days foiowjg final ac—tion—ofi 1<)Tal 
Ea1d&'_review or equalization and within fiVe—days followgfinal acafibf the 
county_board of finalization, anfiianges mg: Wthe local or Efihty boarcflie 
information mu—st be filed in thfinanner prescribed_by.th;o_m'missioner. It must—be 
accompanied_‘Ey_a‘1§nTr1_ted3rT37pew1itten copy of the_pi3Eeedings of the a—p5p-ro—;>ri21t—e 

board. [270.1fiEbd. 2] 
_ _ _ "“ 

Subd. 2. FINAL REPORT. The final abstract of assessments after adjustments by 
t_lE SWB_oard o_f Equalizatiorflfiiclusion o__f E omittecwiroperty @ b—_e 
submitted to th_e commissioner on or before September 1 of each calendar year. The 
final abstr§:t must separately Epgrt the captured tax_ apfiy of tax iEma 
fitcing distri_c;s_-under section 469.17—’7, subdivisioT2, the metfdpofitan revenue 
contribution value under section 473F.O7, and th_e value stEjc:c—tt_o th_e power E credit 
under section 273.42. [270.11, subd. 2]

— 
EFFECTIVE DATE. section effective August L 2005. 
Sec. 97. [270C.90] COUNTY AUDITOR TO CALCULATE TAX RATE. E county.auditor shall calculate E m_x %, necessary t_o raise th_e required 

amount of t_lE various taxes on the ne_t tag capacity of all property as returned b_y t_h§ 
commissioner and the State Board of Equalization. [270.14] 

EFFECTIVE DATE. This section effective August L 2005. 
Sec. 98. ,[270C.91] RECORD OF PROCEEDINGS CHANGING NET TAX 

CAPACITY; DUTIES OF COUNTY AUDITOR. 
A record of a_1l proceedings of the commissioner affecting any change in the net 

tax cgpacity of— any property, as rgvgd by the State Board of l-Tplalizationfslfilfi at by the ccgnfissioner andgcopy thefe;)i}—duly certified, shall be mailed cam 
tcfihtiufitor of each courw wherein such prop—erty is situatTon_or beforfifitej 
E Egg aftefsmnission o_f the abstmj required by section 27—0C739, whicl?\Ieri—_s 
later. This record shall specify tl_n_e amounts pr arnoufit-, E‘ both, added t_o o_r deducted 
from the net tax capacity of the real property of each of the several towns and cities, 

t_o gt deducted from th_e several classes o_f personal property each o_f th_e townsE 
cities, £1 also tl1_e amount added t_o g deducted from the assessment o_f EX person. 
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The county auditor shall add to or deduct from such tract or lot, or portion thereof, of 
at-iyreal property iiftgcfiitytlie requi1‘ed'percWomna1rfor—both, on the netQ 
c.a_pa_cit—y thereof a;it_sTood after—eq11a1ized by the county board,adding ihueghase a 
fractional sum of-55 cents ofrnore, and deduc-tjg in each fie any fra<Ti(Ei_o7f 
less than 5_57erEs,_soE11—5 n—et.t—a‘x"<?a_pacity of any-se—p§ate traanr lot shall contam W Wcti?£t"o1Hd?;"11a_r;’aEE1 Ed}, or deducf fjn, the sevff cE.s?,s_o_—f_personal 
property in thec_ounty tl1eE11Ed_per_<:_e11t or amount, or-both, on the net tax capacity 
thereof as—itTtc)od after~§1ua1ized by the cotnity board, _a_dding oTd?ucti—nEp manner 
afo1'esaidzTny fracmial sum so that no net tax capacity ofnany separate class of 
personal pifiaerty @ cfltin_a—f—rac_ti—c>t1__o_fTdo1la1‘, and_acEo or dedutff-E3 
assessment of any person, as they stood after equalizati<>T by the_<_:ounty board, the 
required amoufitp ag_1'_ee_gv_i__TgE assegnents § returne_d-_b?d1_e commissiorfi 
[270.13] 

EFFECTIVE DATE. section effective August L 2005. 
Sec. 99. [270C.92] IMPROPER OR NEGLIGENT ADMINISTRATION OF 

PROPERTY TAX LAWS. 
Subdivision EXAMINATION OF COMPLAINTS; PROCEEDINGS.E 

commissioner £111 receive complaints and examine all cases where it is" alleged that 
property subject to taxation has not beergsessed E @ been fraudu1_e1Ely g E55 
reason improperly E unequa_llya~s-saesse-cl‘, or the law in any_rEnner evaded or violated: 
and cause to be instituted such p1'oceedi'rig—s—_as—£E_1:e-rflnedy improper o_i'— negligent 
Eiinistrati—o‘n*§f the propeifitpg laws. [270.1T, subd. 5] 

Subd. 2. CHANGE OF MARKET VALUES. In administering the property tax 
laws, the ccgnmissioner shall raise or lower the marlcet value of any £11 or persofil 
13Fo1E1-7 including tlf po—v\7e-r t_c>__raisecmver7he markeT1lue—ofTeFtloi' personal 
property of any person; provided,-t—h'a—tl:>—eEe3ny_such asse—sW=,1it_a,§airTs—t—‘the property 
of any peficms so raised, notice 6511 intenti—o_n_traise such market valuand of the 
Fmand place_at_wl1ich a hearinfihereon will b71eTl—slWbe givenmiapgsa 
byTnail, address—ed to the_ person at the pla$—of—refin$1isEdfi1H1e_Eessment @ at least five fiyfiefore the:_da—y of such—hearing. __ 

All relevant _a_tic_1 material evidence concerning the market value of the real or 
perso-n—al property shall be submitted at the hearingiand the hearing shalT1(fie~a 
T<E€sIeE1'E1Ee‘”‘x§i't'1Fn_thETr1e%g_<>1f'EacTic§1“171.(T2T §.—T"he"§e?s"ofi 

notified of the hearing, ofiny other pgson having an interest in thepro—p_erty, may 
present efidace fl arg1nn§bearing upon th_e ma1‘ke_tvalue o_f thelfoperty. [27(W, 
subd. 6] 

Subd. 3. APPEARANCES BEFORE THE COMMISSIONER. A property 
owner, £37 tl_1zm a public utility gr mining. company, fir which th_e original 
assessments are determined by the commissioner, E E appearfiefore the 
commissionerTor the purpose? pr—o\Iided subdivision 1 g g unless a timfi 
appearance in pEsonTtLy counsel, or by written communication has b_e_e_n made before 
the county —board pf equalization_ 3? provided section 274.13, to appeal the 
assessment of the property, 3 E property owner gem establish no_t receivir1—g 
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notice of market value a_t least @ days before th_e local board o_f review meeting. 
The commissioner may refuse to hear an appeal that is within the jurisdiction of 

the SE31 Claims Divisitmfmaiamtas stated in_secTion 271.21, subdivision? 
fiepTperty owner shall begnotifiaiby the c—ommissi;ner of the right to appeal to ti; 
fiau Claims DivisiE6vHénevei _;3g?p§e"a1 59 3139 commiE§i3Hei_i_?d}?nied. [27_o.1_1, 
subd. 7] 

EFFECTIVE DATE. section effective August L 2005. 
Sec. 100. [270C.921] MUNICIPALITY MAY BE PARTY TO TAX HEAR- 

ING. 

Any city, town, school district, SE county gall p_f which governmental subdivisions 
shall be embraced in the word “municipality” as used in sections 270C.921 to 

commissioner under section 270C.92 held for the purpose of equalizing or assessing 
any real or personal property in the mWci[)—aliE or reducidg the net tax—capacity of E sljiproperty. For that purpogthe municipality_ may emploficfisaand disburse Wfor other eTpeEs in conrfition with themceedings, on dumtemized, 
verifiedfiaims, which shall be audited and—aE)vEd as now provicgd bydaw for the 
allowance Q claims aga—i—1§a——r_nunicipa1ity—.E shall befi1e:_d11—ty of the comm?icE:r,F 
the time of a hearing, to grant the municipality,T'c1tFsEq%,any—further reasonabfi 
fi16TSI1Tay_b6 necessay for tlgmunicipality to_pEpare for fmier hearing. Before 
Qfiiiigiifi Eduction in ngtgcapacity excee_ding $100,000, it shall be the duty of 
th_e comrrissioner, whefany tgpayer or property owner has a[E>li_e:dltcfihe—ccEni; 
sioner after June 30, 1983,Tor a reduction of the net tax capfity of any Eafir personal 
propert—y‘§aE1-m—cTurit_e§ce-eding $100,O00,_togi\/—ev_VHtten noticeTtcTthe_c>_fficia1s of the 
municipalit}I_whe1'e th_e property is locatecramzo permit th_e Ir-iunicipality when/—e 
reasonable opportunity Q Q heaEl a_t E 1?)ceedings concerning E recilcfi 
[270.19] 

Sec. 101. [270C.922] MUNICIPALITY MAY REQUEST TAX HEARING. 
Any municipality may, at any time within ten days after the final adjournment of 

the cfiy board of eqxmadofifhecounty ibri-which Ee—mEi-c—ipa_lity is located E 
%hin ten days afier the filing vfitlfihe auditor of such_Eounty of any order of tlg 
commiss—ior1t:?ech1'c§nfi1e$ t2%i11)e1—city of anfprfmrty in the—1—n1—1—rE:ir>2Tty,_file—a 
written request with theF>m—n1iEone1‘ for a_l1t=,e11—1’I1g under sectfii 270C.92 uponat-he 
equalization or ‘assess-rfient of any pro;—)e_rty within the municipality, specifying E 
property andThe name and_adTr_e_ss of the owner tligeof, as they appear from E 
assessmerfioas. The Enmissioner_slFl then order a hearigand mailfi>tic—e 
stating the time andfiace of the hearinfi tmntfipality and t<Ee~<Wne—r of the 
property’.-Itsha—1ll)e—tl—1e-d—uty‘o'm1e comrni§ic—>Fer, at the time dfalEa?ing, to grant E13 
municipafityxigfiufisuclfiurther reasonable tEe——as'_nEy_ be necessary?E 
municipality :3 prepare Q5 further hearing. [270.20] 

_ — T —— 
EFFECTIVE DATE. section effective August L 2005. 
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Sec. 102. [270C.923] WITNESSES SUMMONED. 
In any hearing before the commissioner under section 27OC.92, the commissioner 

shall,-ui>o—n the request of finunicipality or any other party to the pi7o_ceedings, issue 
subpoenas andsummonwitnesses to appeal? aEd_ give testimoifiand to produce books, 
records, pafis, and documents. Fo_r the pu1‘pc)—st=,Tf preparing fp:?1_-n:d participating 
a hearing the muifiipality sl1a1ll1—a\_Ie—aecess tfi aK_d E of, all die Q records, an_d 
files of the?>1nmissioner pei7t§nirTg_to the property que—sti$. Upon demand gE 
1§1‘r_t‘y'a re—cord shall be kept by the co~rnm*i_ssio11e1' o_f a_1l evidence offered or received at 
Z_{HéZuing, th_e E_T_s_Fc1TerE6F §1_a§‘p§i_d by th_e Lag making fin demand._[270.21] 

EFFECTIVE DATE. section effective August 13 2005. 

Sec. 103. [270C.924] FINDINGS OF FACT AND ORDER; APPEALS. 
Subdivision 1. FINDINGS OF FACT. For hearings held under section 27OC.92, 

the commissio11e1‘_sl1_all determine the contro—V-eTsy ‘upon tfividence produced at the 
firing and shall make and fi1_e wrfien findings of fact a1—11<i an order determinirg EH6 
controve—rsy.Tn.d1ecTaE1tion and determination <fi1e71x—ca;T:ities, the findirfi 
and net tax ca_paEies as given by—the assessor of the_1o—cal Esessment dist1_‘ict shall be 
Esicleiet-1‘ as priina fa_c-ie_cI)_1:1—‘ect. Copies of thepfier and findings shall be m%lt_o 
all parties zmpearing at the hearing gel EZTE audit<Fo_f the cou—n—ty—in_which the 
pifoperty located. 

_ —_ — _ —— — 
Subd. 2. APPEAL BY MUNICIPALITY. Any municipality which has appeared 

in the proceedings, % which is aggrieved by 33% of the commissiogr reducing 
the—net tax capacity of any of die property,Fr failing toh1<:1—‘ease the net tax capacity, 
may have the order o_f tlj commissioner reviewed by appeal to the Court of Appeals, 
E>Tféiu?o1-“_the following grounds: (1) that tlg deternination cfthecomnnsssioner was 
Etmaccgrtiance with the property_§x_1;vs, or that the commissgioner comnrittedfiy 
other error of law; or (2) that the findings of fact and determination of net tax capacity 
were LI1n.w‘a1EnE wT=,reE>ntra1y toThe—\—x/hei¢g—ht of the evidenc_e—.—- 

_— 

Subd. 3. APPEAL BY PROPERTY OWNER. Any owner of property who has 
appearedin_tl1e proceedings and who is aggrieved by_the order 5? the comnli_ss_i_oFer 
raising the_r1t3t—tax capacity of th—ep?5perIy, or failing Eraluce the n_etTax capacity, may 
have th;rde_1'—c>Tthe commTssioner reviewed on appeal to the _Cou—rt~ o_fTAppea1s inTiEe 
Enefand 11151171‘: same grounds as pro\7iIled for Eéfiw on the appeal 07 Zfify" 
municip:my.fi.E _— — _ — —— 

EFFECTIVE DATE. section effective August L 2005. 
See. 104. [270C.925] NOTICE OF APPEAL. 
E secure review of a determination made by the commissioner under section 

27oc.924, th_e municipality shall, within 30 93% Efier mailing of rm? of the 
determination, serve upon the commissioneranotice oi-appeal to theCourt of Afi3ea—ls 
from the order of th_e comn1i—ssioner E file the original, with p13of—of_s_<er_\/ic—e: with the 
clerk of the app_ellate courts, paying thefiingfl fee provide-:—d‘b37Ia-vv Tor appealsW:i\/—il 
action: E filing o_f the notice of apgal Wst the courtlwithgfiisdiction zEdTiE 
appeal shall b_e heardfl dispos_ed of § fir‘ Fifi.“ --I“ 
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The court shall reverse or affirm E order o_f E commissioner E remandE 
cause to the commissioner for a new hearing or further proceedings or for other 
disposition, with further directions as the court deems proper. [270.23] 

EFFECTIVE DATE. section effective August L 2005. 
Sec. 105. [270C.926] APPEAL DOES NOT STAY COLLECTION. 
The institution of any appeal under sections 270C.924 and 27OC.925 from t_he_ 

order_<)f the corrunissiamr does not stay E proceedings E the assessment or 
collectEn_o_f-taxes against the?o_pe?y imlved therein. Notwithstan—cling E appea_1, 
the commigsioner shall filavith the auditor of the county in which such property is 
situated. an order confirming, increasing, decreasing, Q determining E n_et tz1_x 

capacity thereof, and the county auditor shall extend £1 le_xry against s_1£:_h property, o_r 
th_e owner thereoffiefixes thereupon fcmch yeg according t_o E assessment, and 
all subsequent proceedings for the detefrirfim of the taxes and the collection thera 
shall be taken as if no appeaTfro_11-1 such order wergfiding. WTe1fi1e matter is finally 
d<§;n_ri1'_rie_ci_§_n—1'_e\7i<§ 

_a_. properly alliilljltlcatfid copy of the findings,-Eder, or jugdgment 
shall be filed with the auditor of the county in whichth—e land or property_referred to 
i—riEe—progdi‘rEs E'situated. Ifsuch order net tax capacity (Tr 
Eefind or property_referred Jam proceefiings, the comn1issi—o_ner_,_up-(Tn petition o_f E cmefapproved by th_e c<—>urit_vEard, shall abatgo much of the taxes against su$ 
Emerty as is attributable to the excessiveEax capa_city there—of_.Tf such tax has 1-);-eh 
paid, the E)1Tnty auditor, upbfietition of £50-vaier, approved b_y ti}: Qitfiogdm 
the co-nTmissioner, shall refund _s2 much of such payment as isgtributable to such 
acess net tax came? Upon such refundbeir?nade the ccmng auditor shall_ch-a-r-ge 
the sag to— the state and R various governmenm subdivisions thfiof that 
;;rtici1Tted_in fichyxessiye pa—yment, in proportion t_o E respective shares thergn, 
and deduct tiegie in the next tax apfirtionment. [270.24] A 

EFFECTIVE DATE. section effective August 5 2005. 
Sec. 106. [270C.927] INCREASE IN NET TAX CAPACITY; ADDITIONAL 

TAXES. 
L’ the final order @ judgment a hearing before th_e commissioner under section 

27OC.92, or any appeal thereof, result in raising the it ta_x capacity of the property 
affected by the proceedings, the county— officers —sE1l1, for the next erguing year, in 
addition 6 th—e regular taxes Eied for such ensuing y;1_r,Te_v)fi<tend, andyefi 
against sgclfiaroperty, if real proper—ty,?agajnst Ebwnerthereof, i_f—personal 
propertygax equal to thefiference betvEen me taxes actually levied arg extended 
against such—property,_g—owner, E th_e @ question E fie Exes should 
have been levied g extended against such property, pr owner, at % increased _ne_t tax 
capacity as finally determined. [270.25] 

EFFECTIVE DATE. section effective August L 2005. 
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Sec. 107. [270C.928] PROCEEDINGS TO DETERMINE NET TAX CAPAC- 
ITY. 

The proceedings provided in sections 270C.92 to 27OC.927 E for determining 
the net-tax capacity upon the basis of which taxes aE spread againstfioperty, or its 
W113; Fthe first instanc? The order of the com_1—n_issioner, or the fifitl fig 
judgmer_1tcfihe—Court of Apprls on it, Eiamlot be a Eu‘ to arIy deiense against the 
taxes inte1:pos—ed at thefime of the_p1'oceWn,<gTi‘cFjI1dgm§1tR them. All defeng 
which may be se?1Jp—a":§,r21i—nst'th_e_-proceedings f<)r—judgment upon the tags may be 
asse1‘te<l—ndtwitl1EarTding the deErmination of the commissioner ofiie gfljfié 
taxes are levied or extendedpending reviewbffie order of the cdfnn1—issioner by the 
court,-a‘_]7udg1nent_entered upon the taxes in the ta? delinqi-1.en_cy proceedings slag f1o—t 
be a bar to the spreading of furthgtaxes a7g—airTstTe property for that year, in the event 
ut-l1~e_net—t2I)I fimcity of thaaroperty is raised as hgein provide—d._In_tl1e proc?ed—ir1gs for 
E5 Elleaion o_f an_y7fiEs which in—élude an_additional ll 
me n_e_t ta_x capacity of an_y property, E owner E answer separately to th_e 

proceedings to gfl judgment Q th_e excess lcivy; [270.26] 
EFFECTIVE DATE. section effective August L 2005. 
REASSESSMENT OF OMITTED OR UNDERVALUED PROPERTIES 
Sec. 108. [270C.94] PROPERTY OMITTED OR UNDERVALUED; REAS- 

SESSMENT; APPOINTMENT OF SPECIAL ASSESSOR. 
Subdivision 1. PROPERTY OMITTED OR UNDERVALUED. When it shall 

be made to appeaT to the commissioner, by complaint or by the finding—of_a—c3u?t‘cE 
_3_ftl_1elegElatu1'e, gifeifier body o_f g1e1egTs1ature, or giicgmmittee o_f £_le_g@1-tT11%", 
9_1_' arfl council or county board, mat any considerable amount o_f property @E 
improperly omitted frc_)_m_ the tag list or assessment roll of any district or county for any E or, assessed, ma_t §1_e_ gn:_e~has been undermugdgovervalued, as con_Ea_r-e_d fl lfe property th_e saj county_5r%e state so that the assessment 5r such year 
in sucIIdist1'ict or county is grossly unE1iT2E EeH11Eab1e,—whether or not Esfiefi 
b-eefiequalizeclw by me _county board (T equalization or the E)rr_1_rr1i_s_s-idrfi We 
Endmissioner shalI examine into tTfacts-in the matter and, iflatisfied that it worfd 

commissioner £1111 appoint a special assessor a_nd sL_I(_:l_1 deputy assessors as may be 
necessary and cause a reassessment to be made of all or any of the real and personal 
property, or—e:ithe1', infiany such district Sifcountyiat-s_the_EoTn"‘1i1i—ss*,i6r'1"er—1Hay—deem best, 
to the end_that all fitififirtyfi such district or c5TJn_ty shall be assessed_equitab1y7I§ 
c_on$ar?i‘ IE property':n—s_u§l_1 district—i county.T).1_6, subd. 1|

_ 
Subd. 2. SPECIAL ASSESSORS, DEPUTIES; REASSESSMENTS. The 

commissionfi shall appoint a special assessor and deputies and cause to be mad% 
any year, a reafifisment ofuall or any real ancTpersonal pfieity, or_eitFer, in any Kesfint district, when_"in—"th—e— E>Tmfis_si3n_er’s judgment such_?:assessm?nt_i_§ 
desirable or necessary, to th75 end that any and all property in—sEh distiict shall be 
assessed equitably as cor_npHecWiflTIi‘l<§r6pTrtTin the cou1i_ty Vfirein such—<fs_trH 
i_s_ situated. [270.11K‘»ubd. 3] 

i 1 — —_ "— 
Subd. 3. FAILURE TO APPRAISE. When an assessor has failed to properly 

appraise a_t@ one—quarter 9:” th_e parcels o_t prfiaerty 1_n a—d1"str1ct g~county— as 
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provided section 273.01, th_e commissioner shall appoint a special assessor £1 
deputy assessor § necessary and cause a reappraisal t_o b_e made o_f th_e property _(lu_eE 
reassessment in accordance with law. [270.16, subd. 2] 

EFFECTIVE DATE. section effective August & 2005. 
Sec. 109. [270C.95] QUALIFICATION OFASSESSORS; REASSESSMENT, HOW MADE. 
Every special assessor and deputy appointed under the provisions of section 

270094 shall subscribe and ti? with the commissioner an o':EE to raithfuliylfnd fairly 
perform Wduties of HT}; $:l1—s{)ecial assessor,—a%ed by deputfi: shall 
thereupon—p_roceed tocarefully examine and reassess the property Etc be reassefi 
and prepare duplicag g such reassess—ment in sucl1—f<)rrn as theE>1T1-rfssioner may 
p-Fscribe, showing th_e propewg person g r§1ss—_e§ed, tl1e:_a.rn—c)unt of the origfal 
assessment thereof made in such year, and opposite the same—tl1e1‘eassess'r-r1er_1_t so made 
by such special assessor. 'Fl1;E:cLEas—sEso1' shall ffiboth co—pies of such list with the 
Enfiifisioner; and the cofiniissioner shall uE;fi ~e—)Ea_n1ine, ec1_1iaFce,a—ndHr§:—t E reassessme—tfso_as to substantiallyxnfonn with the assessment o_f lii?1;>rope1‘ty 
throughout the state and transmit to the auditor of the county wherein such 
reassessment was s_o made E copy o_f such reassessment lg Q13 commissioner g 
corrected and equalized. Such list shall for all purposes supersede and be in place of 

upon receipt thereof, shall extend and levy against such property so reassessed the 
taxes thereon for such?ar accordfi togich reasse—ss1_nent in »the_same mannerTs 
diagh such list—w$t_l1e—oT*iginal assessinenthst of such prop&yjny person feeliifi 
aggrievcfifi Fesgnent so made againstfipefi or upon awproperty at that 
time owned by the person, may appeal therefrofn to the disuict com of the county} Em E a—sseEment is 1&3. To render the appefieffective for aFy_pTJrpose, tlg 
appellant shall file a nouae of the afiaoal withlhe auditor of such cEmT;ithin 30 dafi 
after the ri1a—l<1'-n:g_o’F the assessRnt, whiclriofie shall specmhe ground uporfivlii$ 
thaifiaal was taiefand no other or different sefie shall bfiquired to perfect it. 
Won _th_e filxg 9f the r—1Ec?the county auditor shall maE:and_file in the office of :65 
court administratofif the dgiict court a cerHfEd copy of the notice and of the 
gficular assessment—appe_aled frommnotify the cou—n§ aFor—rEy of sucl1?)uFty_oi‘ 
the pendency of the appeal. Thereufi the distiict court shall be?<?md to hm; 
actluired jurisditiaof the matter and proged to hear and d§e—rr_ni—rTe it in like manrfi 
as other tax matters Eefied and determined ih Edgict courts of thimate. The 
E>unT1tE*ney of suJ1_c-ou—r1tyEall appear foifanfilefend the intere§s_5f~the stateid E matter. [27E17j_ ——w — : — _ — —— _ 

EFFECTIVE DATE. section effective August L 2005. 
Sec. 110. [270C.96] REASSESSMENT; COMPENSATION; REIMBURSE- 

MENT BY COUNTIES. E compensation o_f each special assessor ar_1c_l deputies, appointed under the 
provisions pf section 27OC.94 E E expenses g such, shall lg fixed Q tl1_e 
commissioner gig paid o_ut o_f money appropriated E operation 91’ go department. TIE 
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commissioner on August 1 shall notify the auditor of each affected county 9f the 
amount the1'eo1Fpaid on behalfdf such cfity since 1Ti1gFsT1 of the preceding yea_n 
whereupon the —cTnE auditor—shal—T—levy a t2E(—u—pon the tafibfiproperty ma 
assessment cftrict or districts wl?in$h—rea_sse§ent~was made sufficient E pa—y 
the same. One—half~o_f such tax shall be-1_ev_ied in the year mt/hich the commissioner 
E1ioTi’it3s the coumt)/Tud?)1‘mt—he—i7e_n1_e1i—i1iiE(Fe_-Ihfif shallbe levied in the 
following ye? The respective cou—r1ties—s—hal1 reimburse the stateTypEi1ig_<)Ee-lgtlffi 
the tax so_as‘se?3d on or before July_l_and the rema—ir1i~riE_o—1i-e—half on or befog 
-l-D_ecemb§1 in the year i? which th$x“is~p§y2He by owner, whether rfna the tax 
was co1lected_by_t—h<W)unty. The iEnbursement shalI_be credited to thegefiafiufi 
E_any county_I’aiE to reimbfise the state withif th_e time specified herein, the 
&>mirTissio11e1‘is$1npoVvered to ordeifvs/itEh—o‘1ding of stab}: (TEE or distributions to su__cE 
county equal §tl1_e amount <Elinquent. [270.18] 

_ _— “T T _ 
EFFECTIVE DATE. section effective August L 2005. 
Sec. 111. [270C.97] OMITTED PROPERTY. 
_T_‘l}e commissioner shall require the county auditor t_o place upon t_lE assessment 

rolls omitted property which may be discovered t_o have escaped assessment and 
taxation previous years. [270.11, subd. 4] 

EFFECTIVE DATE. section effective August _1_, 2005. 

Sec. 112. [270C.98] SENIOR ACCREDITATION. 
The legislature finds that the property tax system would be enhanced by requiring 

that eTe1y senior app1'aiser‘i_ri—th_e-Property TafDivision of thefiepartment (Wain senior 
agreditation Q the State_]$ard of Assegns. Eveiysefior appraiser, including the 
department’s regional representativE, and every county assessor within two years—o_f 
the first appointment under section 2731331, must obtain senior accreditatmn from the 
EtteT3I)ard of Assessors. The board shall proWde the necessary courses or training._I_f 
Elepartmerf senior appraiser or regmal represeifiative fails to obtain‘ or maintain 
senior accreditation, the failure_sl1all be grounds for dismifal, disciplinary‘ action, or 
corrective action. Excfit as p1’O\He_(i Esection 277061, subdivision 2, paragraph ((5, 
the commissioner must na approve the appointment of a county ass§sor who is hot 
Qiior accredited by tlE_State Boafi of Assessor; No employee hira_by'E 
commissioner as a§:nio—r appraiser or regional represengive shall attain pe1IFane—i1t 
status theemployee obtains serfor accreditation. [2.70.485r 

EFFECTIVE DATE. section effective August 13 2005. 

Sec. 113. [270C.99] CERTAIN TOWNSHIPS AND CITIES OPTION TO 
ELECT TO REINSTATE THE OFFICE OF ASSESSOR. 

Notwithstanding the provisions of section 273.05, subdivision 1, a city or 
township in which the mice of assessoi_'has been eliminated because of failI1re‘t_3 fil-1 
a vacancyTn the _o_f_f—i_c'e within-90 days pu?sT1e%> section 273.05, subdivision 1,_may 
elect, withfiieapproval of thec<_)m_r‘n-iflssioner, tohave the office of assessor reifitfiid 
b_y hiri-n—g‘a_certified g accfe-dited assessor. 'l‘h_i_F:ctE1@@ to Ramsey 
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county _o_r to cities @ townships located counties which have elected a county 
assessment system accordance with section 273.055. [270.494] 

EFFECTIVE DATE. section effective August L 2005. 
See. 114. RULES; EFFECT OF RECODIFICATION. 
Notwithstanding Minnesota Statutes, section 14.05, subdivision L Minnesota 

Rules, chapters 8001, 8002, 8007, 8009, 8017, 8019, 8020, 8031, 8034, 8038, 8043, 
8050, 8052, 8092, 8093, 8100, 8106, 8110, 8120, 8121, 8122, 8125, 8130, 8160, 8165, 
8170, and 8175, shall continue under the authoiity granted Minnesota Statutes, 
section—2'70C.06. Fulthermore, Minnesotfitatutes, section 14.125, E not apply, and 
the Department of Revenue may subsequently amend or repeal these rug from tifi 
Egg without Ziditional Ieflative authorization. _ — T‘ 

EFFECTIVE DATE. section effective August L 2005. 
Sec. 115. PURPOSE AND EFFECT. 
Subdivision PURPOSE. E is the intent of th_e legislature t_o simplify 

Minnesota’s tg lalvs b_y cons0lidath1g—and7c)dEying tax administration and 
compliance provisions now contained in Mi;n—esota Statutes, cfipter gig E seveQ 
other chapters of Minne—s<)ta Statutes. The provisions o_f a_ct E gt be t_o 

determine Ere la_w effect prior tg th_e effective dates in this act. 

Subd. 2.’ EFFECT. Due to the complexity of E recodification, prior provisions E repealed on the effegtiveh-daTe of the new provisions. E repezfi provisions, 
however, continue-to remain in?feE1m—tilFperseded by E analogous provision in 
the new law. 

_ _ __ _ 

EFFECTIVE DATE. section effective August 2005. 

Sec. 116. REVISOR INSTRUCTION. 

Q '2 @ extent practicable, Q revisor shall publish E statutoiy derivations o_f 
the laws repealed E recodified article Laws o_f Minnesota. 

(_b2 '_I‘l1_e revisor shall correct cross-references Minnesota Statutes gig Minnesota 
Rules to sections that are repealed and recodified by this article. 

(c_) Notwithstanding any law to the contrary, a provision of a section of 
Minnesota Statutes repealefibyfitlifiis-:11'tEe is amended or repealed «firing the sam_e 
legislative session, the amendhiegor repealer shall supersede th_e provisioxFo_f 
article, and the revgr shall codify_the amendmgt or repealer consistent with the 
recodificzjofif the affeg section IE/_this article. In—addition, the revisor sl'%:<)<:l—e 
new sections or—su—lJc1ivisions enacted the legislative sessidtrconsistetnfitlme 
Eidificatioif — 

_ —_ 
EFFECTIVE DATE. This section effective August L 2005. 
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Sec. 117. REPEALER. 
Minnesota Statutes 2004, sections 270.01; 270.02; 270.021; 270.022; 270.04; 

270.05; 270.052; 270.058; 270.059; 270.06; 270.0601; 270.0602; 270.0603; 270.0604; 
270.0605; 270.061; 270.062; 270.063; 270.064; 270.065; 270.066; 270.0665; 270.067; 
270.068; 270.0681; 270.0682; 270.069; 270.07; 270.084; 270.09; 270.10; 270.101; 
270.102; 270.11, subdivisions 2, 3, 4, 5, 6, and 7; 270.13; 270.14; 270.15; 270.16; 
270.17; 270.18; 270.19; 270.20‘; "270.fi;’27TiT22T270.23; 270.24; 270.25; 270.26; 
270.27; 270.271; 270.272; 270.273; 270.274; 270.275; 270.276; 270.277; 270.278; 
270.30; 270.485; 270494; 270.60; 270.65; 270.652; 270.66; 270.67; 270.68; 270.69; 
270.691; 270.70; 270.7001; 270.7002; 270.701; 270.702; 270.703; 270.704; 270.705; 
270.706; 270.707; 270.708; 270.709; 270.71; 270.72; 270.721; 270.73; 270.74; 
270.75; 270.76; 270.771; 270.78; 270.79; 287.39; 289A.O7; 289A.13; 289A.31, 
subdivisions 3, 4, and 6; 289A.36; 289A.37, subdivisions 1, 3, 4, and 5; 289A.38, 
subdivision 13“; 2"89E13_;289A.65; 290.48, subdivisions 3 and 4;‘2’9'0§‘2‘, subdivisions 
6b, 22, and'2'3'; 290.97; 296A.Z0; 296A.201; 296A.25; 29717.86; 297A.93; 29713.14; 
2®E.08;_297”ET09; 297E.12, subdivision 10; 29713.15; 2971115, subdivisions 1, 2, 3, 4, 
5, 6, 7, and 8; 297F.16; 2971222; 297GT17i, subdivisions 1, 2, 3, 4, 5, 6, 

"7", ‘End 8'; 
297"G."1‘5;"2”97"G.21; 2971.45; 2971.50; 2971.55; and 297I.95”,"_a§ 

i’-épEa1’o"d.' 
" —” ' 

EFFECTIVE DATE. section effective August _l_, 2005. 

ARTICLE 2 

CONFORMING PROVISIONS 

Section 1. Minnesota Statutes 2004, section l6D.08, subdivision 2, is amended to 
read: 

Subd. 2. POWERS. (a) In addition to the collection remedies available to private 
collection agencies in this state, the commissioner, with legal assistance from the 
attorney general, may utilize any statutory authority granted to a refening agency for 
purposes of collecting debt owed to that referring agency. The commissioner may also 
use the tax collection remedies in sections 2-70406; 2—70:66; 2—70£7—, 2 and 
4—, 2—70£9; ;.L70.—70, 2—70.—700l to 2-70.-7—2—, and 290.—9% 23 270C.O3, subdivi- 
sion L clause (8), 270C.31, 270C.32, 270C.52, subdivisions 2 and §, 270C.63, 
2.7:0C.65, and 2705.67 to 27OC.72. A debtor may take advantage ofany_administrative 
or appealfihts contained in» the listed sections. For administrative and appeal rights 
for nontax debts, references to administrative appeals or to the taxpayer rights advocate 
shall be construed to be references to the case reviewer, references to Tax Court shall 
be construed to mean district court, and offers in compromise shall be submitted to the 
referring agency. A debtor who qualifies for cancellation of collection costs under 
section 16D.11, subdivision 3, clause (1), can apply to the commissioner for reduction 
or release of a continuous wage levy, if the debtor establishes that the debtor needs all 
or a portion of the wages being levied upon to pay for essential living expenses, such 
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as food, 
' 

clothing, shelter, medical care, or expenses necessary for maintaining 
employment. The commissioner’s determination not to reduce or release a continuous 
wage levy is appealable to district court. The word “tax” or “taxes” when used in _the 
tax collection statutes listed in this subdivision also means debts referred under this 
chapter. 

(b) Before using the tax collection remedies listed in this subdivision, notice and 
demand for payment of the amount due must be given to the person liable for the 
payment or collection of the debt at least 30 days prior to the use of the remedies. The 
notice must be sent to the person’s last known address and must include a brief 
statement that sets forth in simple and nontechnical terms the amount and source of the. 
debt, the nature of the available collection remedies, and remedies available to the 
debtor. 

Sec. 2. Minnesota Statutes 2004, section 115B.49, subdivision 4, is amended to 
read: 

Subd. 4. REGISTRATION; FEES. (a) The owner or operator of a dry cleaning. 
facility shall register on or before October 1 of each year with the commissioner of 
revenue in a manner prescribed by the commissioner of revenue and pay a registration 
fee for the facility. The amount of the fee is: 

(1) $500, for facilities with a full-time equivalence of fewer than five; 
(2) $1,000, for facilities with a full-time equivalence of five to ten; and 
(3) $1,500, for facilities with a full-time equivalence of more than ten. 
(b) A person who sells dry cleaning solvents for use by dry cleaning facilities in 

the state shall collect and remit to the commissioner of revenue in a manner prescribed 
by the commissioner of revenue, on or before the 20th day of the month following the 
month in which the sales of dry cleaning solvents are made, a fee of: 

(1) $3.50 for each gallon of perchloroethylene sold for use by dry cleaning 
facilities in the state; 

(2) 70 cents for each gallon of hydrocarbon—based dry cleaning solvent sold for 
use by dry cleaning facilities in the state; and 

(3) 35 cents for each gallon of other nonaqueous solvents sold for use by dry 
cleaning facilities in the state. ‘

' 

(c) The audit, assessment, appeal, collection, enforcement, and administrative 
pi-ovision?Tf chapters 270C and 289A apply to the fee imposed by tl1is_s11bdivision. To 
enforce tliissubdivision, the Ermmissioner of_reWnT1emay assess 
and eel-leet fees; eenduet issue subpoenas; grant extensions to file 
retums and pay fees, impose penalties and interest on the annual registration fee under 
paragraph (a) and the monthly fee under paragraph (b), and abate penalties and interest; 
aad administer appeals, in the manner provided in chapters 2-79 270C and 289A. The 
penalties and interest imposed on taxes under chapter 297A apply to the fees imposed 
under this subdivision. Disclosure of data collected by the commissioner of revenue 
under this subdivision is governed by chapter 270B. 

EFFECTIVE DATE. section effective August L 2005. 
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Sec. 3. Minnesota Statutes 2004, section 239.785, subdivision 4, is amended to 
read: 

Subd. 4. AU111I=IOR-IiI3¥ ADMINISTRATION AND 
FORCEMENT. The provisions of chapter 296A relating to the 
authority to audit, assess; and collect the tax imposed by that chapter assessment, 
appeal, collection, and administrative provisions of chapters 270C and 296A, that 
apply to E taxes iingised by chapter 296A, applyto the fee imposedbythis section. 

EFFECTIVE DATE. section effective August 1, 2005. 

Sec. 4. Minnesota Statutes 2004, section 256.9657, subdivision 7, is amended to 
read: 

Subd. 7. COLLECTION; CIVIL PENALTIES. The provisions of sections 
270C.3l, except subdivisions 5 g 7; 27OC.32, except subdivisions 6 £19 
2700.33; 270C.61, subdivision 2?; E 2§9A.35 to 289A.50 relating to the authority to 
audit, assess, collect, and pay refunds of other state taxes may be implemented by the 
commissioner of human services with respect to the tax, penalty, and interest imposed 
by this section. The commissioner of human services shall impose civil penalties for 
violation of this section as provided in section 289A.60, and the tax and penalties are 
subject to interest at the rate provided in section 24045 270040. The commissioner 
of human services shall have the power to abate penalties and interest when 
discrepancies occur resulting from, but not limited to, circumstances of error and mail 
delivery. The commissioner of human services shall bring appropriate civil actions to 
collect provider payments due under this section.

' 

EFFECTIVE DATE. section effective August L 2005.
9 

Sec. 5. Minnesota Statutes 2004, section 256.9792, subdivision 8, is amended to 
read: 

Subd. 8. REMEDIES. (a) The commissioner of revenue is authorized to use the 
tax collection remedies in sections 27006; clause (17% 270=69 to %704% and 290927 

23 270C.32, subdivision L 270C.63, 27OC.67, 270C.68, 270C.69, 
270C.70 t_o 270C.72, and 270C.728, and tax return information to collect arrearages. 

(b) Liens arising under paragraph (a) shall be perfected under the provisions of 
section 2-’/l0£9 270C.63. The lien may be filed as long as the time period allowed by 
law for collecting the arrearages has not expired. The lien shall attach to all property 
of the debtor within the state, both real and personal under the provisions of section 
370£9 270C.63. The lien shall be enforced under the provisions in section 2770769 
270C.63 relating to state tax liens. 

EFFECTIVE DATE. section effective August & 2005. 
See. 6. Minnesota Statutes 2004, section 273.11, subdivision 5, is amended to 

read: 
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Subd. 5. BOARDS OF REVIEW AND EQUALIZATION. Notwithstanding 
any other provision of law to the contrary, the limitation contained in subdivisions 1‘ 

and 1a shall also apply to the authority of the local board of review as provided in 
section 274.01, the county board of equalization as provided in section 274.13, the 
State Board of Equalization and the commissioner of revenue as provided in sections 
270.11, subdivision 1_, 270.12, 270C.92, and 2-70-16 270C.94. 

EFFECTIVE DATE. section effective August § 2005. 
Sec. 7. Minnesota Statutes 2004, section 287.37, is amended to read: 
287.37 INVESTIGATIONS AND ASSESSMENTS. 
The commissioner of revenue may investigate and examine persons and transac- 

tions that are subject to this chapter using the powers and authorities granted in 
chapters 2-70 270C and 289A. The may issue erdess of assessment render 
ehapt%%%%§hden%we%He$m#m$afimxerpemlWmnew&mem&ng 
interest; under the authority ef ehapter 2-70: The audit, assessment, appeal, collection, 
enforcement, and administrative provisions Emapters 270C and 289A apply to the 
taxes imposed}? this chapter. All tax amoung collected by thec—omn1issioner mfit-be 
afimrtioned und'er§:tion 287.12. The commissioner’s expenses under this section are 
not expenses of administration under section 287.33. All data and information made 
available to the commissioner under this section is public except for investigative data 
covered by section 270B.03, subdivision 6. 

EFFECTIVE DATE. section effective August L 2005. 
Sec. 8. Minnesota Statutes 2004, section 289A.35, is amended to read: 
289A.35 ASSESSMENTS; FILED RETURNS. 
The has the authority te make detemrinat-iens; eerreetiens; and 

assessmenmwhhrespeetmstmemxefiineludingintereseaddifiensmtweegand 
assessable penalsiese The commissioner may audit and adjust the taxpayer’s compu- 
tation of federal taxable income, items of federal tax preferences, or federal credit 
amounts to make them conform with the provisions of chapter 290 or section 298.01. 
Ifataepayehfailsmfikarequhedremsmtheeemnnssieneafieminfennafienmthe 

thetaxpaye1a$hereturnwillhepiimafaeieeeHeetaadyalid:Ifaremmhas been filed, 
the commissioner shall enter the liability reported on the return and may make any 
audit or investigation that is considered necessary. The may use 

standards in examining returns or reeerds and making assessments: 

EFFECTIVE DATE. section effective August L 2005. 
Sec. 9. Minnesota Statutes 2004, section 289A.42, subdivision 1, is amended to 

read: 

Subdivision 1. EXTENSION AGREEMENT. If before the expiration of time 
prescribed in sections 270C.58, subdivision 13, 289A.38, and 289A.40 for the 
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assessment of tax or the filing of a claim for refund, both the commissioner and the 
taxpayer have consented in writing to the assessment or filing of a claim for refund 
after that time, the tax may be assessed or the claim for refund filed at any time before 
the expiration of the agreed upon period. The period may be extended by later 
agreements in writing before the expiration of the period previously agreed upon. The 
taxpayer and the commissioner may also agree to extend the period for collection of 
the tax. 

Sec. 10. Minnesota Statutes 2004, section 289A.60, subdivision 13, is amended to 
read: 

Subd. 13. PENALTIES FOR TAX RETURN PREPARERS. (a) If an under- 
statement of liability with respect to a return or claim for refund is due to a willful 
attempt in any manner to understate the liability for a tax by a person who is a tax 
return preparer with respect to the return or claim, the person shall pay to the 
commissioner a penalty of $500. If a part of a property tax refund claim is excessive 
due to a willful attempt in any manner to overstate the claim for relief allowed under 
chapter 290A by a person who is a tax refund or return preparer, the person shall pay 
to the commissioner a penalty of $500 with respect to the claim. These penalties may 
not be assessed against the employer of a tax "return preparer unless the employer was 
actively involved in the willful attempt to understate the liability for a tax or to 
overstate the claim for refund. These penalties are income tax liabilities and may be 
assessed at any time as provided in section 289A.38, subdivision 5. 

(b) A civil action in the name of the state of Minnesota may be commenced to 
enjoin any person who is a tax return preparer doing business in this state from further 
mgaginginanywnduetdeseribedmparagmphé<9=Anae§munderthisparagraph 
mustbe breughtbyt-heatterneygeneralinthedistrieteeurtferthejudieialdistizietef 
themxretmapmparafisresidcmeeerpréaeipalpkeeefbusinesgerinwhiehthe 
tmepayerwithmspe%tewh%emxre&mn%heaetienisbmughtmside&Theeeufimay 
meemkefisjuflsdietienevertheaeéenseparateaadapartfremanyetheraeéen 
bmugmbythestateefhfimewmagamstthemxretumprepaereranytmepayeras 
provided E section 270c.447.

_ 
(c) Inmacfienunderparagmphébfiiftheeeufifmdsthatatweremrnprepaeer 

has; 

61-)engagediaanyeenduetsubjeetteaeivflpenaltyunderseetien;l89A:60era 
penalty under section . ; 

é%misrepresemedtheprepare#seHgibflitytepmefieebeferetheDepmtmca%e£ 
or etherwise the expeiaienee er: eelueatien as a tax 

return prepares 

(ééguaranteedflaepaymentefanytaxrefundorthealbwaneeefanytaxeredie 
er 

Méengagedmanyetherfraudulemerdeeepéveeenduetthatsubstaafiafly 
mteiferesuéththepmperadnfimsaafienefstatetaxhveandhfianefivereliefis 
apprepriatetepreventthereeuereneeeftlaateenduee 
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theeeurtmayenjeinthepersenfremfurtherengaginginthateenduee 

(d)I£theeeurt£indsthatataxretumpreparerhaseontinuaHyorrepeatedly 
engagedmeonduadesaibedmpwagmphéefiandthaaninjunedonprehibifingthat 
eenduetweuldnetbesuffiéemmprevemdiepemenkintaiereneewiththepmper 
aénfinistrationofsmtetaxhwfitheeeunmayenjemthepermnfremaetmgasatwe 
remmpreparenTheeeuHmayHetenjemtheempleyere£ataxreturnpreparerfer 
eenduetdeseribedinparagraph{e)engagedinbyeneermoreeftheemploye#s 
empleyeesurdesstheemployerwasalseaetivelyinvelvedinthateenduee 

(e) For purposes of this subdivision, the term “understatement of liability” means 
an understatement of the net amount payable with respect to a tax imposed by state tax 
law, or an overstatement of the net amount creditable or refundable with respect to a 
tax. The determination of whether or not there is an understatement of liability must be 
made without regard to any administrative or judicial action involving the taxpayer. 
For purposes of this subdivision, the amount determined for underpayment of 
estimated tax under either section 289A.25 or 289A.26 is not considered an 
understatement of liability. 

63 (d) For purposes of this subdivision, the term “overstatement of claim” means 
an oversfiternent of the net amount refundable with respect to a claim for property tax 
relief provided by chapter 290A. The determination of whether or not there is an 
overstatement of a claim must be made without regard to administrative or judicial 
action involving the claimant. 

Gg) (e) For purposes of this section, the term “tax refund or return preparer” means 
an indivicl—ua1 who prepares for compensation, or who employs one or more individuals 
to prepare for compensation, a return of tax, or a claim for refund of tax. The 
preparation of a substantial part of a return or claim for refund is treated as if it were 

_ 

the preparation of the entire return or claim for refund. An individual is not considered 
a tax return preparer merely because the individual: 

(1) gives typing, reproducing, or other mechanical assistance; 

(2) prepares a return or claim for refund of the employer, or an officer or 
employee of the employer, by whom the individual is regularly and continuously 
employed; 

(3) prepares a return or claim for refund of any person as a fiduciary for that 
person; or 

(4) prepares a claim for refund for a taxpayer in response to a tax order issued to 
the taxpayer. 

EFFECTIVE DATE. section effective August _1_, 2005. 

Sec. 11. Minnesota Statutes 2004, section 295.57, subdivision 1, is amended to 
read: 

Subdivision 1. APPLICATION OF OTHER CHAPTERS. Unless specifically 
provided otherwise by sections 295.50 to 295.59, the enforcement; interest, appeal; 
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criminal penalties, and refunds provisions in chapter 289A, the civil penalty provisions 
applicable to withholding and sales taxes under section 2§97&.60, and oolieetion and 
rulemaleing provisions under chapter 2-70 the audit, assessment, appeal, collection, 

enforcement, and administrative provisions of_chapters 270C and 289A, apply to taxes 
imposed undefsections 295.50 to 295.59. 

" '“ 

EFFECTIVE DATE. section effective August L 2005. 
See. 12. Minnesota Statutes 2004, section 295.60, subdivision 7, is amended to 

read: 

Subd. 7. APPLICATION OF OTHER CHAPTERS. Unless specifically pro- 
vided otherwise by this section, the ehforeemeht; interest, appeal; criminal penalties, 
and refunds provisions in chapter 289A, the civil penalty provisions applicable to 
withholding and sales taxes under scction—2_89A.60, and eolleetion and rulemaleihg 
provisions under ehapteae 2-70 the audit, assessment, appeal, collection, enforcement, 
and administrative provisionsbof chapters 270C and 289A, apply to taxes imposed 
@er this section. _ -— 

EFFECTIVE DATE. section effective August 1, 2005. 

Sec. 13. Minnesota Statutes 2004, section 297A.64, subdivision 3, is amended to 
read: 

Subd. 3. ADMINISTRATION. The retailer shall report and pay the tax imposed 
in subdivision 1 to the commissioner of revenue with the taxes imposed in this chapter. 
The tax imposed in subdivision 1 and the fee imposed in subdivision 2 are subject to 
the same interest, penalty, and other provisions provided for sales and use taxes under 
this chapter and chapter 289A and this chapter. The has the same powers 
fissessanfeueameaxanareemamgwenmeeemmssienesmehapemaao 
and 289A and this ehapter to assess and eolleet sales and use tax-. The audit, 

assessment, appeal, collection, enforcement, and administrative provisiohs-of this 
chapter g1_d chapters 270C agl 289A, that apply_§ sales ail use Lflcefi §)_T_heTa_)E 

and fee. 

EFFECTIVE DATE. This section effective August L 2005. 
See. 14. Minnesota Statutes 2004, section 297B.11, is amended to read: 

297B.11 REGISTRAR AS AGENT OF COMMISSIONER OF REVENUE; 
POWERS. 

The state commissioner of revenue is charged with the administration of the sales 
tax on motor vehicles. The commissioner may prescribe all rules not inconsistent with 
the provisions of this chapter, necessary and advisable for the proper and efficient 
administration of the law. The collection of this sales tax on motor vehicles shall be 
carried out by the motor vehicle registrar who shall act as the agent of the 
commissioner and who shall be subject to all rules not inconsistent with the provisions 
of this chapter, that may be prescribed by the commissioner. 

The provisions of chapters 270C, 289A, and 297A relating to the commissioner’s 
authority to audit, assess, and collect the tax, and to issue refunds and to hear appeals, 
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are applicable to the sales tax on motor vehicles. The commissioner may impose civil 
penalties as provided in chapters 289A and 297A, and the additional tax and penalties 
are subject to interest at the rate provided in section 2-70-75 27OC.40. 

EFFECTIVE DATE. section effective August L 2005. 
Sec. 15. Minnesota Statutes 2004, section 297H.l0, subdivision 1, is amended to 

read: 

Subdivision 1. ADMINISTRATION AND ENFORCEMENT. The audit, as- 
sessment, appeal, collection, refund, penalty, interest, enforcement, eelleetion ren=1— 
edies; appeal, and administrative provisions of chapters 240 270C and 289A that are 
applicable to taxes imposed under by chapter 297A apply to this chapter. 

EFFECTIVE DATE. This section effective August L 2005. 
Sec. 16. Minnesota Statutes 2004, section 2971.10, is amended by adding a 

subdivision to read: 

Subd. COLLECTION AND ADMINISTRATION. E commissioner shall 
administer E surcharge imposed Q section tlg same manner § th_e taxes 
imposed b_y chapter. 

EFFECTIVE DATE. section effective August 1_, 2005. 

Sec. 17. REVISOR’S INSTRUCTION. 

E each section o_f Minnesota Statutes referred t_o column 5 t_h_e revisor g 
statutes shall delete E reference column E a_nd insert th_e reference column 

Column A Column B Column C 
13.4961, subd 2 270.062 

’ 
2700.05

‘ T" ' 
270.064 2700.055, subd 1 
270.21 2700.923 

T"‘ 
16D.11, subd 2 270.06, clause (7) 270C.32 T“ ‘ 

270.66 
— 

270C.65 
16D.13, subd 2 270.75 2700.40 
1150.09,‘s1Ed"1 270.75 2700.40 
1260.46 

"" " 
270.07 27OC.86 

1260.65, subd 4 270.13 2700.91 
127A.49, 5.71 2 270.07 270C.86 
144.1501,‘su_bd“5 270.75 2700.40 
144.1502, "sfi 3 270.75 2700.40 
239.785, S11Tl 5‘ 270.75 2700.40 
256.9657,—sf1Bd“7 270.75 2700.40 
2s6B.064,m1"1c 270.75 2700.40 
256B.43'1, SIE 51 270.75 2700.40 
270.072, sub"cT6_ 270.65 2700.62 — ” 

270.69 270C.63 
270.075, $139 2 270 75 2700.40 1. 

New language is indicated by underline, deletions by strikeeut:

Copyright © 2005 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



~~ 

~~~ 

~~~ 

~~ 

~~ 

~~ 

~~ 

~~ 

~~ 

1445 

270A.07, E1 5 
27OB.03, subdl 

270B.O8 
27OB.085, £139 1 

270B.O85, guy 2 
27013.07, subd 1 

27013.09 
—"' ‘ 

27013.12, subd 4 
27013.12, E7 
27013.12, Efitfi 10 
271.06, 6156-1

" 
271.09, £114 1 

271.12
" 

272.115, subd 1 

273.124, 5133 13 
273.16 

""— ”‘ 
273.372 

tofl 
Q-I‘__ 

as 

2 
E
2 

0-9-9. 

1»=1.1>-|:~>1zo1»—|°‘W'| 

U}E O" D- 

LAWS of MINNESOTA for 2005 

270.76 
0.102 (twice) [0 \1 

Ch. 151, Art. 2~ 
270C.405 
270C.57 (twice) 
2700.58, §El3(_1 1 

2700.722
‘ 

270C.67 
270C.63 
27OC.72 
270C.65 (twice) 
27OC.66 
270C.725 
270C.72 
270C.19 
270C.86 

2700.86 
2700.405 
2700.306 
2700.12 
2700.921 t_o 270C.928 
2700.92, subd 2 
2700.40 

—“ " 

270C.92, subds 1 

and 2
_ 

W689 
2700.89 
27OC.86 
2700.63 
2700.68, 270069, 
and 270C.70 
70067 to 2700.72 
2700,7101‘ to 2700.7109 
270C.7108

” 
2700.86 
270C.40 (twice) 
2700.86 
2700.42 
2700.42 
2700.40 
2700.40 
2700.40 
270C.58, subd 3 
2700.40 

‘ " 

2700.40 
2700.40 
270C.58, Egg 
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289A.31, subd § 
289A.31, subd § 

289A.31, subd. 7 
289A.38, subd 12 

289A.40, subd 1 

289A.50, subd 1 

289A.50, 61? 7 
289A.50, E158 § 
289A.55, s1? 1 
289A.55, ‘sfi 7 
289A.55, sufi § 
289A.56, 5T5 1 
289A.60, su—1x1‘ 4 
289A.60, E Q 
289A.60, subd 16 
289A.60, 5133E 
289A.63, @ '3" 
290.05, su‘bT8

" 

290.06, suTb& 23 
290.30 
1‘ 

290.92, g 413 
290.92, subd 9 
290.9201, subd 7 

29013.04, subd 5 
29013.07 

7‘ 7 

290C.08, subd 1 

295.55, sfi13d—2' 
295.55, E 7 
295.57, ME 1 
295.60, s"uT5fi 3 
295.60, % 7 
296A.02T§_5§g 

296A.13 
296A.21, subd 2 
296A.22, 'sT11T1 1 
296A.22, E? 2 

289A.38, subd 13 
270.101 

_"_ 
290.92, subd 22 
270.101— " 
289A.31, subd 4 
(twice) 

1 — 

289A.37, subd 1 

289A.65 
— " 

289A.35 
270.10, w 1 

s"c‘c'tion 270.06 
section 
270 101 
270 68 
70.75 
70 l\Jt0 
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2700.53, subd 3 
2700.56 

— “ 

2700.59 
2700.56 ~ 

270C.58, subd 2 
(twice) 

"" ' 

2700.33 
2700.35 
2700.33, subd 3 
2700.33 

— ‘ 

2700.35 
2700.64 
2700.40 
2700.40 
2700.40 
2700.405 
2700.40 

' 270C.34 
2700.722 
2700.34, subd 2 
2700.722’_ ‘ 

2700.35 
2700.405 
270C.58, subd 1 

2700.63 
— ‘ 

2700.67 
270C.33 (twice) 
2700.35 (twice) 
2700.02, gig 2 ‘@Q 
2700 (twice) W40 
2700.40 
2700.40 
2700.40 
2700 W40 
2700 
Tuner 2700 
chapter
1 

2700.56 
2700.61 
2700.40 
2700 
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296A.22, subd 3 
297A.72, ‘suTi 2 
297A.75, s_T_3_d 5 
297A.85 
297A.92, subd 2 
297D.12, LE 1 

29713.02, flag 51 
29713.02, flag 7 

29713.03, subd 7 

297E.O3, subd 
297E.11 sub9 

297E.12, sub 
ma. 

loxl-I:-loo 

297E.14, subd 
297E.14, su d 
297F.O2, su

I 
L:..|°‘ 

lN|o\11—a 

29713.04, s 

297F.08, su 
2971309, sub 
29711.09, s 

29717.18, s d 
297F.18,@ 
297F.185 
29713.19, fl g 

:5 5‘ cl 

0-D. 

|O\l)—*I\OlLnI-¥>-I10 

Q- |e 
E.‘ G‘ 

297G.02, subd 3 
0.. 

lcxloxlr-—*loo 

297G.17, s cl 

297G.17, subd 
297G.18, subd 

297G.09, sub 
ub 

2971.40, subd 
2971.60, E1 
2971.80, su 
2971.80, sub 
2971.85, 5133 
299L.07,E1 
32513.33, s 

C-9- 
[.7 l\1ll\>I>—*|l\>|-lk 

6' I71 :2. Iooloo 

270.75 
289A.07 
270.76 
297A.86 
289A.37, E 5 

270 (three times) 
270.75 (three 
times) 
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270C.40 
270C304 
27OC.405 
270C.722 
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270c.33, subd 8 
27OC.36 
_2_fl)E (twice) 
27OC.405 
270C.36 
270C (twice) 
27OC.36 
270C (twice) 
270c.055, subd 1 
270c.405 

270C.34 
270C.40 
270C.40 
chapter 270C 
chapter 
27OC.72 
270C. 19 
270C.40 
270C.40 
270C.40 
270C.40 
270C.722 

270C.34 
chapter 270C 
chapter 
270C.40 
270C.40 
270C.40 

270C.34 
270C.40 
27OC.35 
270C.40 
27OC.405 
270C.34, sub dz 
27OC.72 
270C (three times) 
270C.40 (three 
times) 
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3369-531 270.69, subd 2, para 
(b), c1au§e‘T2)_ 

— 
270c.63, subd 4 

349.155, subd 3 2_70.72 
— 

270c.72 
— " 

349A.06,m1'2 270.72 
’ 

2700.72 
357.18, subd—2 

“ 
270.69, subd 2, — ' 
para (c) 

‘“ — 
- 270c.63, subd 6 

559.21, subd 5 27‘cI69_,su d 7 270C.63, @ i1 
469.171,_s—ubd_10 270.76 

1 " 270c.405—.— 
469.1734,"‘sEd”6 270.76 27oc.405 
469.178, suT 7 270.75 (twice) 270c.40 (twice) 
469.319, ERIE Z 270 270C _“ ' W75 NTAO 
469.340, subd 4 270 270C "‘ ‘ 

27_0.75 W40 
580.15 270.69, subd 7 270C.63, subd 11 
588.21 289A.36T£_bd 3 270C.61, @ 2‘ 

ARTICLE 3 

PROPERTY TAXES 

Section 1. Minnesota Statutes 2004, section 272.02, subdivision 47, is amended 
to read: 

Subd. 47. POULTRY LITTER BIOMASS GENERATION FACILITY; PER- 
SONAL PROPERTY. Notwithstanding subdivision 9, clause (21), attached machinery 
and other personal property which is part of an electrical generating facility that meets 
the requirements of this subdivision is exempt. At the time of construction, the facility 
must: 

(1) be designed to utilize poultry litter as a primary fuel source; and 

(2) be constructed for the purpose of generating power at the facility that will be 
sold pursuant to a contract approved by the Public Utilities Commission in accordance 
with the biomass mandate imposed under section 216B.2424. 

Construction of the facility must be commenced after January 1, 2003, and before 
December 31, 2003 2005. Property eligible for this exemption does not include electric 
transmission lines anfinterconnections or gas pipelines and interconnections appur- 
tenant to the property or the facility. 

EFFECTIVE DATE. This section effective f_o_r taxes levied 2005, payable 
i_n 2006, Ed thereafter. 

Sec. 2. Minnesota Statutes 2004, section 272.02, subdivision 53, is amended to 
read: 
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Subd. 53. ELECTRIC GENERATION FACILITY; PERSONAL PROP- 
ERTY. Notwithstanding subdivision 9, clause (a), attached machinery and other 
personal property which is part of a 3.2 megawatt run-of-the—river hydroelectric 
generation facility and that meets the requirements of this subdivision is exempt. At the 
time of construction, the facility must: 

(1) utilize two turbine generators at a dam site existing on March 31, 1994; 

(2) be located on publicly owned land and within 1,500 feet of a 13.8 kilovolt 
distribution substation; and 

(3) be eligible to receive a renewable energy production incentive payment under 
section 216C.41. 

Construction of the facility must be commenced after Januaivy —1—, 2002 December 
31, 2004, and before January 1, 2005 2007. Property eligible for this exemption does E Tlude electric transmission linmjid interconnections or gas pipelines and 
interconnections appurtenant to the property or the facility. 

EFFECTIVE DATE. section effective Q taxes levied 2005, payable 
in 2006 and thereafter. 

Sec. 3. Minnesota Statutes 2004, section 272.02, subdivision 56, is amended to 
read: 

Subd. 56. ELECTRIC GENERATION FACILITY; PERSONAL PROP- 
ERTY. (a) Notwithstanding subdivision 9,. clause (a), attached machinery and other 
personal property which is part of a combined—cycle combustion-turbine electric 

generation facility that exceeds 550 300 megawatts of installed capacity and that meets 
the requirements of this subdivisionE3xempt. At the time of construction, the facility 
must: - 

(1) be designed to utilize natural gas as a primary fuel; 

(2) not be owned by a public utility as defined in section 216B.02, subdivision 4; 

(3) be located within five miles of an existing natural gas pipeline and within four 
miles of an existing electrical transmission substation; 

(4) be located outside the metropolitan area as defined under section 473.121, 
subdivision 2; and ' 

(5) be designed to provide energy and ancillary services and have received a 
certificate of need under section 216B.243. 

(b) Construction of the facility must be commenced after January 1, 2004, and 
before January 1, 2007, except that property eligible for this exemption includes any 
expansion of the facility that alsfiieets the requirements miaragraph (a), clausesm 
t_0 (5), witl{out_regard tfiirmlte thatzmstruction gf The expansiofiommenca 
Profity eligible for this_ex—emI)-tiE>~n—d<)_es not include eleaic transmission lines and 
interconnections or gas pipelines and interconnections appurtenant to the property or 
the facility. 
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EFFECTIVE DATE. section effective fg taxes levied 2005, payable 
E. 2006, El ‘thereafter. 

Sec. 4. Minnesota Statutes 2004, section 272.02, is amended by adding a 
subdivision to read: 

Subd. 68. ELECTRIC GENERATION FACILITY; PERSONAL PROP- 
ERTY. (a) Igtwithstanding subdivision 9, clause (a), attached machinery and other 
personalpropeity which is part of a simpE—cycle cncfibustion-turbine elect1ic—,g_enera— 
tion facility that exceedsgfi megawatts of installed capacity and that meets the 
fiuirementsgthis subdixfion is exempt._At the ffle o_f constrT:tio?1,_tl1_e facility 
must: 

Q E designed t_o utilize natural gas as _a primary fuel; 
(_2_) n_ot E owned by 2_1 public utility § defined section 2.1 6B.02, subdivision 

Q2 lg located within E miles g1_’§ existing natural E pipeline arm within fig 
miles o_f E existing electrical transmission substation; 
Q E located outside th_e metropolitan a_rE1 § defined under section 473.121, 

subdivision 

§5_) be designed to provide peaking capacity energy and ancillary services Ed 
have satisfied all of the requirements under section 216B.243; and 

(6,) have received, by resolution, E approval from the governing body o_fE 
count? and school district which ge proposed faciEt_y t_o E located fgE 
exemption o_f personal property under subdivision. 

(b) Construction of the facility must be commenced after January 1, 2005, and 
before—Janua1y 1, 200§PI;peny eligible fo—r this exemptiomws not inchide elecE*i-5 
transmission lines and interconnections or—gafiipelines andflrcohnections appur- 
tenant to the fiegfor the facility. — — — 

EFFECTIVE DATE. section effective £o_r assessment ygr 2006, taxes 
payable in 2007, and thereafter. 

Sec. 5. Minnesota Statutes 2004, section 272.02, is amended by adding a 
subdivision. to read: 

Subd. 69. ELECTRIC GENERATION FACILITY PERSONAL PROPERTY. 
(a) Notwithsfimding subdivision 9, clause (a), and section 453.54, subdivision 20, 
fiached machinery and other personal propefi vWch is part of an electric generatfin 
facility that exceedsfi0 megawatts of installed capaci?y_aEiTneets the requirements 
g si1_b_division isfiexempt. it §1eTin_e g construction,_E facility-‘flu 

(_1) ye designed to utilize natural gas § a primary fuel; 
£2_) be owned £1 operated Q a municipal power agency § defined section 

453.52, subdivision 

(3) have received the certificate of need under section 2l6B.243; 
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(_Q be located outside th_e metropolitan Ea as defined under section 473.121, 
subdivision a_nd_ 

£52 be designed t_o E a combined-cycle facility, although initially E facility E operated Q 3 simple—cycle combustion turbine. 
Q ‘I2 qualify under subdivision, an agreement must be negotiated between 

the municipal power agency aim th_e h_o_st for a payment _1ie_u of property taxes 
to the host city. 

(c) Construction of the facility must be commenced after January 1, 2004, and 
befo1?Janua1y 1, 2005._P_1bperty eligfifdr exemptiohfiies not inchide electfic 
transmission linzs and interconnections or_gas pipelines and—int—erconnections appur- 
tenant t_o the 1n—‘opeFty—g‘ th_e facility. 

_ —_ __ 

EFFECTIVE DATE. section effective E assessment E‘ 2005, taxes 
payable 2006, _zm_d thereafter. 

Sec. 6. Minnesota Statutes 2004, section 272.02, is amended by adding a 
subdivision to read: 

Subd. 70. ELECTRIC GENERATION FACILITY; PERSONAL PROP- 
ERT_l(Totwi_thstanding subdivision 9, clause (a), attached machinery and other 
personal property which is part of £1 existing—simple-cycle, combustic>r1——turbine 

electric generation facility Eiafiicééafioo megawatts of installed capacity and that 
meets the requirements of tgsubdivisidrfis exempt. At_the time of the const7u_cti”5h: 

t_h_e facility flit: 
_ — _ _ — 1 _— 

Q E designed 9 utilize natural @ as a primary fuel; 
Q E owned b_y 2_1 public utility as defined section 216B.02, subdivision 3 aid 

be located E o_r interconnected with g existing generating plant o_f tlg utility; 
Q lg designed to provide peaking, emergency backup, o_r contingency services; 
Q satisfy a resource need identified Q approved integrated resource & filed 

under section 216B.2422; £1 
(5) have received, by resolution, the approval from fire governing body of the counyfl fie for die exemption o_f personal property under subdivision.— 

Construction of the facility expansion must be commenced after January 1, 2004, g before January__1T2005. Property eligrlg Er this exemptfi does not-include 
electric transmission lines and interconnections or—ga—s‘pipelines and—i1?rc—or1nections 
appurtenant 9 me profifty-o_T gig facility. 

— —_ ——— 

EFFECTIVE DATE. section effective beginning with assessmentE 
2005, E taxes payable 2006 a_nd thereafter. 

Sec. 7. Minnesota Statutes 2004, section 272.02, is amended by adding a 
subdivision to read: 
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Subd. 71. ELECTRIC GENERATION FACILITY; PERSONAL PROP- ERTW lfitwithstanding subdivision 9, clause (a), attached machinery and other 
persona1_property which is part of a simpE—cycle ccEbustion—turbine elect1ic_g_enera- 
tion facility that exceeds_l%I—n—egawatts o_f installed capacity and that meets the 
fe_qI1irements subdixriqon exempt. it th_e E o_f const1$ti(fth__e_E:iliTy 
must: 

(_1) utilize natural gas as '51 primary fuel; 

Q be owned by an electric generation _an_d transmission cooperative; 
£32 be located within at miles o_f parallel existing 12-inch El 16-inch natural g pipelines an_d a 69~kilovolt high-voltage electric transmission line; 
Q be designed t_o provide peaking, emergency backup, o_r contingency services; 
(_52 have received a certificate o_f need under section 216B.Z43 demonstrating 

demand for its capacity; and 

(_6_) have received by resolution th_e approval from @ governing body o_fE 
county Ed township which tfi proposed facility t_o be located E E exemption 
o_f personal property under subdivision. 

(b) Construction of the facility must be commenced after July 1, 2005, and before 
Januar~—y 1, 2009. Prfiegy eligible for_this exemptio%e's—na fi1d_e_ electric 
transmission lines and interconnectioforfis pipelines an_d_iT1te?)nnections appur- 
tenant t_o E fiefior me facility. — — — 

EFFECTIVE DATE. This- section effective E assessment gr 2006 Ed 
thereafter, fir taxes payable 2007 and thereafter. 

Sec. 8. Minnesota Statutes 2004, section 272.02, is amended by adding a 
subdivision to read: 

Subd. 72. ELECTRIC GENERATION FACILITY PERSONAL PROPERTY. 
(a) Notwithstanding subdivision 9, clause (a), attached machinery and other personal 
1E)perty which is part of either asimple-cy_Je_, combustion-turbine e_Le_ctric generation 
facility, or a corHbi_ne_cl$yc1e, co—mbustion-turbine electric generation facility that does 
not exceai325 megawatts of installed capacity and that meets the requiremenE)fTh_i—s 
§u—bdivision—is—exempt. At the time of constructionfi flufitywfi ‘— 
tor ftfied by natural gas; 

Q E connected t_o E existing 115—ki1ovolt high—voltage electric transmission 
line that is within two miles of the facility; 

(1) utilize either a simple-cycle o_r 3 combined—cycle combustion-turbine genera- 

Q be located E E underground natural g_a's storage aquifer; 
Q E designed § either a peaking Q‘ intermediate lid facility; afii 
Q have received, Q -resolution, fie approval from _t_l_1E governing body o_fE 

county fpr E exemption o_f personal property under subdivision. A 
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Q Construction o_f fie facility must E commenced after January L 2006, E1 
before January L 2008. Property eligible gar exemption does _n;ot include electric 
transmission lines @ interconnections or Q pipelines aid interconnections appur- 
tenant t_o property or t_he facility. 

EFFECTIVE DATE. section effective E assessment E 2005, taxes 
payable 2006, an_d thereafter. 

Sec. 9. Minnesota Statutes 2004, section 272.0211, subdivision 1, is amended to 
read: 

Subdivision 1. EFFICIENCY DETERMINATION AND CERTIFICATION. 
An owner or operator of a new or existing electric power generation facility, excluding 
wind energy conversion systems, may apply to the commissioner of revenue for a 
market value exclusion on the property as provided for in this section. This exclusion 
shall apply only to the market value of the equipment of the facility, and shall not apply 
to the structures and the land upon which the facility is located. The commissioner of 
revenue shall prescribe the forms and procedures for this application. Upon receiving 
the application, the commissioner of revenue shall request the commissioner of 
commerce to make a determination of the efficiency of the app1icant’s electric power 
generation facility. In ealeu-lating the effieieney sf a faeilit-3L, The commissioner of 
commerce shall use a elefinitien ef calculate efficiency which ealeulates eff-ieiehey as 
the sum 

~—__ 
(-19 the useful pewer output; plus 

62-) the useful thermal energy output; plus 

(aathefuelenergyeftheusefulehemiealpreeluetsq 

all divided by the total energy input te the faei-l-ity; as a as the 
ratio of useful energy outputs to energy inputs, expressed as a percentage, based Sf; E3 
fibrfnance o_f the facility’? equipment during normaf full load operation.__Th_T3 

commissione1'musTinclt1de in this formula the energy used inflanfirsite preparation 
of materials necessary to convert the materials into the fuel used to generate electricity, 
such as a process to gasify petroleum coke. The commissioner shall use the high 
Higher Heating Value (HHV) for all substances in the commissioner’s efficiency 
calculations, except for wood for fuel in a biomass—eligible project under section 
216B.2424; for these instances, the commissioner shall adjust the heating value to 
allow for energy consumed for evaporation of the moisture in the wood. The applicant 
shall provide the commissioner of commerce with whatever information the commis- 
sioner deems necessary to make the determination. Within 30 days of the receipt of the 
necessary information, the commissioner of commerce shall certify the findings of the 
efficiency determination to the commissioner of revenue and to the applicant. The 
commissioner of commerce shall determine the efficiency of the facility and certify the 
findings of that determination to the commissioner of revenue every two years 
thereafter from the date of the original certification. 

EFFECTIVE DATE. This section effective fo_r assessment 3‘ 2005 El 
thereafter, fgr taxes payable 2006 El thereafter. 
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Sec. 10. Minnesota Statutes 2004, section 272.0211, subdivision 2, is amended to 
read: 

Subd. 2. SLIDING SCALE EXCLUSION. Based upon the efficiency determi- 
nation provided by the commissioner of commerce as described in subdivision 1, the 
commissioner of revenue shall subtract fi-ve eight percent of the taxable market value 
of the qualifying property for each percentage point that the efficiency of the specific 
facility, as determined by the commissioner of commerce, is above 35 40 percent. The 
reduction in taxable market value shall be reflected in the taxable marlgt value of the 
facility beginning with the assessment year immediately following the determination. 
For a facility that is assessed by the county in which the facility is located, the 
commissioner of revenue shall certify to the assessor of that county the percentage of 
the taxable market value of the facility to be excluded. 

EFFECTIVE DATE. This section effective E assessment Br 2005 and 
thereafter, fo_r taxes payable 2006 an_d thereafter. 

Sec. 11. Mirmesota Statutes 2004, section 273.124, subdivision 14, is amended to 
read: 

Subd. l4. AGRICULTURAL HOMESTEADS; SPECIAL PROVISIONS. (a) 
Real estate of less than ten acres that is the homestead of its owner must be classified 
as class 2a under section 273.13, subdivision 23, paragraph (a), if: 

(1) the parcel on which the house is located is contiguous on at least two sides to 
(i) agricultural land, (ii) land owned or administered by the United States Fish and 
Wildlife Service, or (iii) land administered by the Department of Natural Resources on 
which in lieu taxes are paid under sections 477A.ll to 477A.14; 

(2) its owner also owns a noncontiguous parcel of agricultural land that is at least 
20 acres; 

(3) the noncontiguous land is located not farther than four townships or cities, or 
a combination of townships or cities from the homestead; and 

(4) the agricultural use value of the noncontiguous land and farm buildings is 
equal to at least 50 percent of the market value of the house, garage, and one acre of 
land. 

Homesteads initially classified as class 2a under the provisions of this paragraph 
shall remain classified as class 2a, irrespective of subsequent changes in the use of 
adjoining properties, as long as the homestead remains under the same ownership, the 
owner owns a noncontiguous parcel of agricultural land that is at least 20 acres, and 
the agricultural use value qualifies under clause (4). Homestead classification under 
this paragraph is limited to property that qualified under this paragraph for the 1998 
assessment. 

(b)(i) Agricultural property consisting of at least 40 acres shall be classified as the 
owner’s homestead, to the same extent as other agricultural homestead property, if all 
of the following criteria are met: 
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(l) the owner, the owner’s spouse, er the son or daughter of the owner or owner’s 
spouse, or the grandson or granddaughter of the owner or the owner’s spouse, is 

actively -farfing the agricultural property, eithhe-r_on the p—e‘r‘s<_)-n_’s own behalf as an 
individual or on behalf of a partnership operating a family farm, family farm 
corporation, joint family farm venture, or limited liability company of which the 
person is a partner, shareholder, or member; 

(2) both the owner of the agricultural property and the person who is actively 
farming the agricultural property under clause (1), are Minnesota residents; 

(3) neither the owner nor the spouse of the owner claims another agricultural 
homestead in Minnesota; and 

(4) neither the owner nor the person actively farming the property lives farther 
than four townships or cities, or a combination of four townships or cities, from the 
agricultural property, except that if the owner or the owner’s spouse is required to live 
in employer-provided housing, the owner or owner’s spouse, whichever is actively 
farming the agricultural property, may live more than four townships or cities, or 
combination of four townships or cities from the agricultural property. 

The relationship under this paragraph may be either by blood or marriage. 

(ii) Real property held by a trustee under a trust is eligible for agricultural 
homestead classification under this paragraph if the qualifications in clause (i) are met, 
except that “owner” means the grantor of the trust. 

(iii) Property containing the residence of an owner who owns qualified property 
under clause (i) shall be classified as part of the owner’s agricultural homestead, if that 
property is also used for noncommercial storage or drying of agricultural crops. 

(c) Noncontiguous land shall be included as part of a homestead under section 
273.13, subdivision 23, paragraph (a), only if the homestead is classified as class 2a 
and the detached land is located in the same township or city, or not farther than four 
townships or cities or combination thereof from the homestead. Any taxpayer of these 
noncontiguous lands must notify the county assessor that the noncontiguous land is 
part of the taxpayer’s homestead, and, if the homestead is located in another county, the 
taxpayer must also notify the assessor of the other county. 

(d) Agricultural land used for purposes of a homestead and actively farmed by a 
person holding a vested remainder interest in it must be classified as a homestead under 
section 273.13, subdivision 23, paragraph (a). If agricultural land is classified class 2a, 
any other dwellings on the land used for purposes of a homestead by persons holding 
vested remainder interests who are actively engaged in farming the property, and up to 
one acre of the land surrounding each homestead and reasonably necessary for the use 
of the dwelling as a home, must also be assessed class 2a. 

(e) Agricultural land and buildings that were class 2a homestead property under 
section 273.13, subdivision 23, paragraph (a), for the 1997 assessment shall remain 
classified as agricultural homesteads for subsequent assessments if: 
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(1) the property owner abandoned the homestead dwelling located on the 
agricultural homestead as a result of the April 1997 floods; 

(2) the property is located in the county of Folk, Clay, Kittson, Marshall, Norman,. 
or Wilkin; 

(3) the agricultural land and buildings remain under the same ownership for the 
current assessment year as existed for the 1997 assessment year and continue to be 
used for agricultural purposes; 

(4) the dwelling occupied by the owner is located in Minnesota and is within 30 
miles of one of the parcels of agricultural land that is owned by the taxpayer; and 

(5) the owner notifies the county assessor that the relocation was due to the 1997 
floods, and the owner furnishes the assessor any information deemed necessary by the 
assessor in verifying ‘the change in dwelling. Further notifications to the assessor are 
not required if the property continues to meet all the requirements in this paragraph and 
any dwellings on the agricultural land remain uninhabited. 

(f) Agricultural land and buildings that were class 2a homestead property under 
section 273.13, subdivision 23, paragraph (a), for the 1998 assessment shall remain 
classified agricultural homesteads for subsequent assessments if: 

(1) the property owner abandoned the homestead dwelling located on the 
agricultural homestead as a result of damage caused by a March 29, 1998, tornado; 

(2) the property is located in the county of Blue Earth, Brown, Cottonwood, 
LeSueur, Nicollet, Nobles, or Rice; 

(3) the agricultural land and buildings remain under the same ownership for the 
current assessment year as existed for the 1998 assessment year; 

(4) the dwelling occupied by the owner is located in this state and is within 50 
miles of one of the parcels of agricultural land that is owned by the taxpayer; and 

(5) the owner notifies the county assessor that the relocation was due to a March 
29, 1998, tornado, and the owner furnishes the assessor any information deemed 
necessary by the assessor in verifying the change in homestead dwelling. For taxes 
payable in 1999, the owner must notify the assessor by December 1, 1998. Further 
notifications to the assessor are not required if the property continues to meet all the 
requirements in this paragraph and any dwellings on the agricultural land remain 
uninhabited. 

(g) Agricultural property consisting of at least 40 acres of a family farm 
corporation, joint family“farrn venture, family farm limited liability company, or 
partnership operating a family farm as described under subdivision 8 shall be classified 
homestead, to the same extent as other agricultural homestead property, if all of the 
following criteria are met: 

(1) a shareholder, ‘member, or partner of that entity is actively farming the 
agricultural property; 
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(2) that shareholder, member, or partner who is actively farming the agricultural 
property is a Minnesota resident; 

(3) neither that shareholder, member, or partner, nor the spouse of that share- 
holder, member, or partner claims another agricultural homestead in Minnesota; and 

(4) that shareholder, member, or partner does not live farther than four townships 
or cities, or a combination of four townships or cities, from the agricultural property. 

Homestead treatment applies under this paragraph for property leased to a family 
farm corporation, joint farm venture, limited liability company, or partnership 

operating a family farm if legal title to the property is in the name of an individual who 
is a member, shareholder, or partner in the entity. 

(h) To be eligible for the special agricultural homestead under this subdivision, an 
initial full application must be submitted to the county assessor where the property is 
located. Owners and the persons who are actively farming the property shall be 
required to complete only a one—page abbreviated version of the application in each 
subsequent year provided that none of the following items have changed since the 
initial application: 

(1) the day-to-day operation, administration, and financial risks remain the same; 

(2) the owners and the persons actively farming the property continue to live 
within the four townships or city criteria and are Minnesota residents; 

(3) the same operator of the agricultural property is listed with the Farm Service 
Agency; 

(4) a Schedule F or equivalent income tax form was filed for the most recent year; 

(5) the property’s acreage is unchanged; and 

(6) none of the property’s acres have been enrolled in a federal or state farm 
program since the initial application. 

The owners and any persons who are actively farming the property must include 
the appropriate Social Security numbers, and sign and date the application. If any of 
the specified information has changed since the full application was filed, the owner 
must notify the assessor, and must complete a new application to determine if the 
property continues to qualify for the special agricultural homestead. The commissioner 
of revenue shall prepare a standard reapplication form for use by the assessors. 

EFFECTIVE DATE. section effective fig assessment E 2005 arid 
thereafter, E taxes payable 2006 $1 thereafter. 

Sec. 12. Minnesota Statutes 2004, section 273.13, subdivision 25, is amended to 
read: 

Subd. 25. CLASS 4. (a) Class 4a is residential real. estate containing four or more 
units and used or held for use by the owner or by the tenants or lessees of the owner 
as a residence for rental periods of 30 days or more. Class 4a also includes hospitals 
licensed under sections 144.50 to 144.56, other than hospitals exempt under section 
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272.02, and contiguous property used for hospital purposes, without regard to whether 
the property has been platted or subdivided. The market value of class. 4a property has 
a class rate of4¢8pereentfertaxespayablein%0927,l:§pereent£ortaaeespayab1ein 
2903;and 1.25 percent£ertaaeespayablein20G4andthereafter';exeeptthatelass4a 
propergl%n§s&agefastmemre£orwhieheem&ueéencommeneeda£terJune39; 
29917hasaelassmtee£l4§pewemo£mafleetvaluefortwrespayablein2O03aad 
subsequent years. 

‘(b) Class 4b includes: 

(1) residential real estate containing less than four units that does not qualify as 
class 4bb, other than seasonal residential recreational property; 

(2) manufactured homes not classified under any other provision; 
(3) a dwelling, ‘garage, and surrounding one acre of property on a nonhomestead 

farm classified under subdivision 23, paragraph (b) containing two or three units; and 

(4) unimproved property that is classified residential as determined under 
subdivision 33. 

The market value of class 4b property has a class rate of 4% percent £er taxes 
payablein2092—,and 1.25 percent£ertaxespayab1ein2093andtherea€-ter. 

(c) Class 4bb includes: 

( 1) nonhomestead residential real estate containing one unit, other than seasonal 
residential recreational property; and 

(2) a single family dwelling, garage, and surrounding one acre of property on a 
nonhomestead farm classified under subdivision 23, paragraph (b). 

Class 4bb property has the same class rates as class la property under subdivision 
22. 

Property that has been classified as seasonal residential recreational property at 
any time during which it has been owned by the current owner or spouse of the current 
owner does not qualify for class 4bb. 

(d). Class 4:: property includes: 

( 1) except as provided in subdivision 22, paragraph (c), real property devoted to 
temporary and seasonal residential occupancy for recreation purposes, including real 
property devoted to temporary and seasonal residential occupancy for recreation 
purposes and not devoted to commercial purposes for more than 250 days in the year 
preceding the year of assessment. For purposes of this clause, property is devoted to 
a commercial purpose on a specific day if any portion of the property is used for 
residential occupancy, and a fee is charged for residential occupancy. In order for a 
property to be classified as class 4c, seasonal residential recreational for commercial 
purposes, at least 40 percent of the annual gross lodging receipts related to the property 
must be from business conducted during 90 consecutive days and either (i) at least 60 
percent of all paid bookings by lodging guests during the ‘year must be for periods of 
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at least two consecutive nights; or (ii) at least 20 percent of the annual gross receipts 
must be from charges for rental of fish houses, boats and motors, snowmobiles, 
downhill or cross-country ski equipment, or charges for marina services, launch 
services, and guide services, or the sale of bait and fishing tackle. For purposes of this 
determination, a paid booking of five or more nights shall be counted as two bookings. 
Class 4c also includes commercial use real property used exclusively for recreational 
purposes in conjunction with class 4c property devoted to temporary and seasonal 
residential occupancy for recreational purposes, up to a total of two acres, provided the 
property is not devoted to commercial recreational use for more than 250 days in the 
year preceding the year of assessment and is located within two miles of the class 4c 
property with which it is used. Class 4c property classified in this clause also includes 
the remainder of class lc resorts provided that the entire property including that portion 
of the property classified as class 1c also meets the requirements for class 4c under this 
clause; otherwise the entire property is classified as class 3. Owners of real property 
devoted to temporary and seasonal residential occupancy for recreation purposes and 
all or a portion of which was devoted to commercial purposes for not more than 250 
days in the year preceding the year of assessment desiring classification as class 1c or 
40, must submit a declaration to the assessor designating the cabins or units occupied 
for 250 days or less in the year preceding the year of assessment by January 15 of the 
assessment year. Those cabins or units and a proportionate share of the land on which 
they are located will be designated class 1c or 4c as otherwise provided. The remainder 
of the cabins or units and a proportionate share of the land on which they are located 
will be designated as class 3a. The owner of property desiring designation as class lc 
or 4c property must provide guest registers or other records demonstrating that the 
units for which class lc or 4c designation is sought were not occupied for more than 
250 days in the year preceding the assessment if so requested. The portion of a property 
operated as a (1) restaurant, (2) bar, (3) gift shop, and (4) other nonresidential facility 
operated on a commercial basis not directly related to temporary and seasonal 
residential occupancy for recreation purposes shall not qualify for class 1c or 4c; 

(2) qualified property used as a golf course if: 

(i) it is open to the public on a daily fee basis. It may charge membership fees or 
dues, but a membership fee may not be required in order to use the property for golfing, 
and its green fees for golfing must be comparable to green fees typically charged by 
municipal courses; and 

(ii) it meets the requirements of section 273.112, subdivision 3, paragraph (d). 

A structure used as a clubhouse, restaurant, or place of refreshment in conjunction 
with the golf course is classified as class 3a property; 

(3) real property up to a maximum of one acre of land owned by a nonprofit 
community service oriented organization; provided that the property is not used for a 
revenue—producing activity for more than six days in the calendar year preceding the 
year of assessment and the property is not used for residential purposes on either a 
temporary or permanent basis. For purposes of this clause, a “nonprofit community 
service oriented organization” means any corporation, society, association, foundation, 
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or institution organized and operated exclusively for charitable, religious, fraternal, 
civic, or educational purposes, and which is exempt from federal income taxation 
pursuant to section 501(c)(3), (10), or (19) of the Internal Revenue Code of 1986, as 
amended through December 31, 1990. For purposes of this clause, “revenue—producing 
activities” shall include but not be limited to property or that portion of the property 
that is used as an on-sale intoxicating liquor or 3.2 percent malt liquor establishment 
licensed under chapter 340A, a restaurant open to the public, bowling alley, a retail 
store‘, gambling conducted by organizations licensed under chapter 349, an insurance 
business, or office or other space leased or rented to a lessee who conducts‘ a for-profit 
enterprise on the premises. Any portion of the property which is used for revenue- 
producing activities for more than six days in the calendar year preceding the year of 
assessment shall be assessed as class 3a. The use of the property for social events open 
exclusively to members and their guests for periods of less than 24 hours, when an 
admission is not charged nor any revenues are received by the organization shall not 
be considered a revenue—producing activity; 

p 
(4) postsecondary student housing of not more than one acre of land that is owned 

by a nonprofit corporation organized under chapter 317A and is used exclusively by a 
student cooperative, sorority, or fraternity for on-campus housing or housing located 
within two miles of the border of a college campus; 

(5) manufactured home parks as defined in section 327.14, subdivision 3; 
(6) real property that is actively and exclusively devoted to indoor fitness, health, 

social, recreational, and related uses, is owned and operated by a not-for-profit 
corporation, and is located within‘ the metropolitan area as defined in section 473.121, 
subdivision 2; 

(7) a leased or privately owned noncommercial aircraft storage hangar not exempt 
under section 272.01, subdivision 2, and the land on which it is located, provided that: 

(i) the land is on an airport owned or operated by a city, town, county, 
Metropolitan Airports Commission, or group thereof; and 

(ii) the land lease, or any ordinance or signed agreement restricting the use of the 
leased premise, prohibits commercial activity performed at the hangar. 

If a hangar classified under this clause is sold after June 30, 2000, a bill of sale 
must be filed by the new owner with the assessor of the county where the property is 
located within 60 days of the sale; and 

(8) a privately owned noncommercial aircraft storage hangar n_ot exempt under 
section 272.01, subdivision 5 Ed fie land o_n which located, provided that: 

(i) the land abuts a public airport; and 

(E) the owner ‘o_f t_h§ aircraft storage hangar provides me assessor with a‘ signed 
agreement restricting th_e fie o_f th_e premises, prohibiting commercial use 9_r activity 
performed at the hangar; and 

(9) residential real estate, a portion of which is used by the owner for homestead 
purposes, and that is also a place of lodging, if all of the following criteria are met: 
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(i) rooms are provided for rent to transient guests that generally stay for periods 
of 14 or fewer days; 

(ii) meals are provided to persons who rent rooms, the cost of which is 

incorporated in the basic room rate; 
(iii) meals are not provided to the general public except for special events on 

fewer than seven days in the calendar year preceding the year of the assessment; and 

(iv) the owner is the operator of the property. 
The market value subject to the 4c classification under this clause is limited to five 
rental units. Any rental units on the property in excess of five, must be valued and 
assessed as class 3a. The portion of the property used for purposes of a homestead by 
the owner must be classified as class la property under subdivision 22. 

Class 4c property has a class rate of 1.5 percent of market value, except that (i) 
each parcel of seasonal residential recreational property not used for commercial 
purposes has the same class rates as class 4bb property, (ii) manufactured home parks 
assessed under clause (5) have the same class rate as class 4b property, (iii) 

commercial—use seasonal residential recreational property has a class rate of one 
percent for the first $500,000 of market value, which includes any market value 
receiving the one percent rate under subdivision 22, and 1.25 percent for the remaining 
market value, (iv) the market value of property described in clause (4) has a class rate 
of one percent, (v) the market valueiof property described in clauses (2) and (6) has a 

class rate of 1.25 percent, and (vi) that portion of the market value of property in clause 
(8) qualifying for class 40 property has a class rate of 1.25 percent. 

EFFECTIVE DATE. section effective Q taxes payable 2006E 
subsequent years. 

Sec. 13. Minnesota Statutes 2004, section 290A.O7, is amended by adding a 
subdivision to read: 

Subd. EARLY PAYMENT; E-FILE CLAIMS. E commissioner may pay a 
claim Q to _3_0 day earlier tg th_e permitted dag under subdivision at gr § fire 
claim submitted by electronic means. 

EFFECTIVE DATE. This section is effective the day following final enactment. 
Sec. 14. Minnesota Statutes 2004, section 365.43, subdivision 1, is amended to 

read: 

Subdivision 1. LEVIED A-MGUNT IS SPENDING LIM-I111 TOTAL REV- 
ENUE DEFINED. A town must not eentraet debts or spend more money in a year than 
the taxes levied for the year its total revenue without a favorable vote of a majority of 
the town’s electors. I_n this s-e_ction, “total revenue” means property taxes payable in 
that gag as w_el_l § a%nts received from all other sources and amounts carried 
fo1_ward from the last year. 

_-I‘ M — 
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Sec. .15. Minnesota Statutes 2004, section 365.431, is amended to read: 
365.431 AMOUNT VOTED AT MEETING IS TAX LIMIT. 
Except a_s otherwise authorized by law, the tax for town purposes must not be 

more than the amount voted to be raised at the annual town meeting. 
Sec. 16. Minnesota Statutes 2004, section 366.011, is amended to read: 
366.011 CHARGES FOR EMERGENCY SERVICES; COLLECTION. 
A town may impose a reasonable service charge for emergency services, including 

fire, rescue, medical, and related services provided by the town or contracted for by the 
town. If the service charge remains unpaid 30 days after a notice of delinquency is sent 
to the recipient of the service or the recipient’s representative or estate, the town or its 
contractor on behalf of the town may use any lawful means allowed to a private party 
for the collection of an unsecured delinquent debt. The town may also use the authority 
of section 366.012 to collect unpaid service charges of this kind from delinquent 
recipients of services who are owners of taxable real property in the town E. 

The powers conferred by this section are in addition and supplemental to the 
powers conferred by any other law for a town to impose a service charge or assessment 
for a service provided by the town or contracted for by the town. 

EFFECTIVE DATE. section effective me E following final enactment. 
Sec. 17. Minnesota Statutes 2004, section 366.012, is amended to read: 
366.012 COLLECTION OF UNPAID SERVICE CHARGES. 
If a town is authorized to impose a service charge on the owner; lessee, or 

eeeupant ef property; or any of them; for a governmental service provided by the town, 
the town board may certify to the county auditor of the county in which the recipient 
of the services owns real property, on or before O?:toTr 15 for Qtch year,_a_ny unpaid 
Erfle charges_vv_l1_icfiha11 then be collected together with property taxes levied 
against the property. The county auditor shall remit to the town all service charges 
collected by the audito—r_(?n behalf of the towTA charge—m§ be certi—fied to -the auditor 
only if, on—oJWefore Se1)—tember 15% town has given written notice to the property 
owner of its intention to certify the charge to the auditor. The service charges shall be 
subject to the same penalties, interest, and other conditions provided for the collection 
of property taxes. This section is in addition to other law authorizing the collection of 
unpaid costs and service charges. 

EFFECTIVE DATE. section effective th_e day following final enactment. 
Sec. 18. Laws 1998, chapter 389, article 3, section 42, subdivision 2, as amended 

by Laws 2002, chapter 377, article 4, section 24, is amended to read: 
Subd. 2. RECAPTURE. (a) Property or any portion thereof qualifying under 

section 38 is subject to additional taxes if: 

(1) ownership of the property is transferred to anyone other than the spouse or 
child of the current owner; 

(2) the current owner or the spouse or child of the current owner has not conveyed 
or entered into a contract before July 1, 2007, to convey E ownership o_r public 
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easement rights, (i) a portion of the property to a one or more nonprofit foundation 
foundations or eegefat-ien ope?ating corporations; 2% a—p3ftion of the property to 
one or more local governments; and those entities shafilsepafately or jo-inTy operate tlE 
property as arart park providingfie services included in section 38, clauses (2) to (5), 
and’ may also use some of the property for other public purposes as determined byE 
lo_TalEv§rl‘me&r1tS—;-F 

~_ — _ 
(3) the nonprofit foundation or corporation to which a portion of the property was 

transferred ceases to provide the services included in section 38, clauses (2) to (5), 
earlier than ten years following the effective date of the conveyance conveyances or of 
the execution of the eentraet contracts to convey. 

(b) The additional taxes are imposed at the earlier of (1) the year following 
transfer of ownership to anyone other than the spouse or child of the current owner or 
a nonprofit foundation or corporation or local government operating the property as an 
art park and used for other public pur;)_omi)r (2) for taxes payable in 2008, or (3) in 
the evenfieT1$ipro1’fiToundation or corporation to which a portion of the profirty 
was conveyed ceases to provide the required services within ten years after the 
conveyance, for taxes payable in the year following the year when it ceased to do so. 

[lg county board, with the approval p_f_ th_e city council, shall determine the 
amount of the on the portion? property WHE11 is no longer 
utilized a_s an_art park; pl'0Vlded,EW?\/GTE the acfiitional taxes are e§uaTte must 
not be difference between the taxes determined on that portion of_tE 
fiB;E~ty utilized as ‘an art park under sections 39 and 40 and thyafint determine-d 
under subdivisiori‘1_for_z1l1—S/‘tears that the property qualified under section 38. The 
addit-ienaltaxesmustbeextendedagainsttheprepertyenthetaaelistfertheeurrent 
year—; provided; heweveie that No interest or penalties may be levied on the additional 
taxes if timely paid amount provided @a_t pg within §_(_) @ o_f t_h_e county’s 
notice. 

EFFECTIVE DATE. section effective March _1_, 2005. 

Sec. 19. Laws 2001, First Special Session chapter 5, article 3, section 8, the 
effective date, is amended to read: 

EFFECTIVE DATE. This section is effective for taxes levied in 2002, payable 
in 2003, through taxes levied in 2001 2009, payable in 2008 2010. 

See. 20. Laws 2005, chapter 43, section 1, the effective date, is amended to read: 

EFFECTIVE DATE. This section is effective for taxes levied in 2005 2004, 
payable in 2006 2005, and thereafter. 

EFFECTIVE DATE. section effective the da_y following final enactment. 

Sec. 21. SCHOOL PROPERTY; EXEMPTION 2005 ONLY. 
Notwithstanding Minnesota Statutes, section 272.02, subdivision Z_’:_§, paragraph Q Q3 following property exempt from taxation fig assessment year 2004, E taxes 

payable 2005, meets all _tE following criteria: 
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Q used t_o provide direct educational instruction for grades Z through Q located a g th_e class t_ha_t his _a population greater E 250,000 
an_d ea 35L_7°.°°4 

(_3_) was purchased after J_ul_3_I L 2004, by 2_1 nonprofit E exempt from federal 
income ta_x under section 501(c)(3) o_f th_e Internal Revenue Code; Ed 
Q leased a§d_ operated b_y tfi nonprofit corporations organized under 

Minnesota Statutes, chapter 317A. 

EFFECTIVE DATE. effective the E following finad enactment. 
Sec. 22. REPEALER. 
Laws 1998, chapter E article § section iii repealed. 

EFFECTIVE DATE. This section is effective the day following final enactment. 

ARTICLE 4 

PROPERTY TAX AIDS AND CREDITS 

Section 1. Minnesota Statutes 2004, section 4A.O2, is amended to read: 
4A.02 STATE DEMOGRAPHER. 
(a) The director shall appoint a state demographer. The demographer must be 

professionally competent in demography and must possess demonstrated ability based 
upon past performance. 

(b) The demographer shall: 

(1) continuously gather and develop demographic data relevant to the state; 

(2) design and test methods of research and data collection; 

(3) periodically prepare population projections for the state and designated 
regions and periodically prepare projections for each county or other political 
subdivision of the state as necessary to carry out the purposes of this section; 

_ 
(4) review, comment on, and prepare analysis of population estimates and 

projections made by state agencies, political subdivisions, other states, federal 
agencies, or nongovernmental persons, institutions, or commissions; 

(S) serve as the state liaison with the United States Bureau of the Census, 
coordinate state and federal demographic activities to the fullest extent possible, and 
aid the legislature in preparing a census data plan and form for each decennial census; 

(6) compile an annual study of population estimates on the basis of county, 
regional, or other political or geographical subdivisions as necessary to carry out the 
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purposes of this section and section 4A.03; 

(7) by January 1 of each year, issue a report to the legislature containing an 
analysis of the demographic implications of the annual population study and 
population projections; 

(8) prepare maps for all counties in the state, all municipalities with a population 
of 10,000 or more, and other municipalities as needed for census purposes, according 
to scale and detail recommended by the United States Bureau of the Census, with the 
maps of cities showing precinct boundaries; 

(9) prepare an estimate of population and of the number of households for each 
governmental subdivision for which the Metropolitan Council does not prepare an 
annual estimate, and convey the estimates to the governing body of each political 
subdivision by May ]_u_r§ 1 of each year; 

(10) direct, under section 414.01, subdivision 14, and certify population and 
household estimates of annexed or detached areas of municipalities or towns after 
being notified of the order or letter of approval by the director; 

(11) prepare, for any purpose for which a population estimate is required by law 
or needed to implement a law, a population estimate of a municipality or town whose 
population is affected by action under section 379.02 or 414.01, subdivision 14; and 

(12) prepare an estimate of average household size for each statutory or home rule 
charter city with a population of 2,500 or more by May June 1 of each year. 

(c) A governing body may challenge an estimate made under paragraph (b) by 
filing their specific objections in writing with the state demographer by June 10 24. If 
the challenge does not result i11 an acceptable estimate by June 24, the governingfidy 
may have a special census conducted by the United States Bureau of the Census. The 
political subdivision must notify the state demographer by July 1 of its intent to have 
the special census conducted. The political subdivision must bear all costs of the 
special census. Results of the special census must be received by the state demographer 
by the next April 15 to be used in that year’s May June 1 estimate to the political 
subdivision under paragraph (b). 

—— 
(d) The state demographer shall certify the estimates of population and household 

size tghfiorn_n_1_issioner o_f reve1m:e by Itfl fieach yeanhicluding anye—stimates still 
Eggéfiction. 

T _—‘_—__'T‘?— 
EFFECTIVE DATE. section effective tl;e (lg following final enactment. 

Sec. 2. Minnesota Statutes 2004, section 273.1384, subdivision 1, is amended to 
read: 

Subdivision 1. RESIDENTIAL HOMESTEAD MARKET VALUE CREDIT. 
Each county auditor shall determine a homestead credit for each class la, 1b, 1c, and 
2a homestead property within the county equal to 0.4 percent of the first $76,000 of 
market value of the property: The amends ef hemestead eredit fer a may H35 
exceed $394 and is reduced by minus .09 percent of the market value in excess of 
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$76,000. The credit amount may not be less than zero. In the case of an agricultural or 
resort hom:e:stc:m,__ only the—Fark—e:t Tafie The house, garage, and immediately 
surrounding one acre of land is eligible in determining the property’s homestead credit. 
In the case of a property which is classified as part homestead and part nonhomestead, 
(i) the credit shall apply only to the homestead portion of the property.-, but (ii) if a 
Ertion of a property is classified as nonhomestead solely because not aIl?h—e owrfers 
occupy th—e_property, o_r solely becalse both spouses do not occupy_tIleT)r$elty, the 
credit anmunt shall beinitially computem if that nonhofistead portion were also} 
the homesteacijcflelss and then prorated‘ {B We owner-occupant’s pCI—(:_6—I-lfitiig? of 
Wnership o_r pl'c;r—ale_<i t_fi>n;ha1f E spousgdo not occupy tlg property. — 

EFFECTIVE DATE. This section effective for taxes payable 2006 E29 
thereafter. 

Sec. 3. Minnesota Statutes 2004, section 276A.0l, subdivision 7, is amended to 
read: 

Subd. 7. POPULATION. “Population” means the most recent estimate of the 
population of a municipality made by the state demographer and filed with the 
commissioner of revenue as of July 1- 15 of the year in which a municipa1ity’s 
distlibution net tax capacity is calculate?-1-." The state demographer shall annually 
estimate the population of each municipality and, in the case of a municipality which 
is located partly within and partly without the area, the proportion of the total which 
resides within the area, and shall file the estimates with the commissioner of revenue. 

EFFECTIVE DATE. This section is effective the day following final enactment. 
Sec. 4. [473.24] POPULATION ESTIMATES. 
(a) The Metropolitan Council shall annually prepare an estimate of population for 

each c—ouI1E, city, and town in the nfiopolitan area and 5 estimate 6? the numberof 
lfiiseholds a1El_av_e'rag_eE\EeTld size for eacfityj the metropol_iteE1— area with_a 
population o?2—,500 or more, and an Emfifiogfiififiver age 65 for ea? fity 
in the metr_cIpolitan_area, anfionvey the estimates to the_g—E>v§nhl_g—b<3-(F of each 
cou_nt—y, city, or townlfiugl each yeaTIn the case&fiity or town that is REES 
partly w—itlEland'p.a—rtTy wTlTouttTnIe:—tr—c_>p_oliE1_21-rE1,—th—e Menopofianauncil shall 
estimate the PFPOITIOD of the totaTpopulation E_tlI<=,—2w—erage size of householdshthfi 
reside wi—thin the area. TI‘l1?l\EaEopolitan Council_?nay prepag-ax estimate of _th—e 
fifiation andFftlEi?»eE{g‘e household size for any ofir political s_ubdivision Rafi 
in th_e metr@1i_t-alrg 

1 — _— 
(b) A governing body may challenge an estimate made under this section by filing 

its sfiacific objections in wTiting with the_Metropo1itan CouncilT3/ June 21'.‘ If the 
Eallenge does not result in an acceEal3l—e estimate, the govelningbowlgnghava 
special cells? cc-)?1d%l byfile United States Burefi of §l_e Census. ThT13<§it—iczi_1 
subdivision must notify the—Me—tropolitan Council on or before July 1 of_it_s intent to 
have the special census conducted. The political sufiixdsion musmaar El costfithe 
§e_cia1—census. Results of the specficensus must be received b_3_/—tE_MeTop—(fiim—n 
Council _b_y th_e it April-_ET_obe used tllzg year’s Ju_ne 1 estimate under section. 
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E Metropolitan Council shall certify t_lE estimates o_f population any E average 
household to the state deinographer arid to tl_1e_: commissioner Q revenue b_yQ 
15 each year, including any estimates under objection. 

EFFECTIVE DATE. section effective tE cbfl following final enactment. 
Sec. 5. Minnesota Statutes 2004, section 473F.O2, subdivision 7, is amended to 

read: 

Subd. 7. POPULATION. “Population” means the most recent estimate of the 
population of a municipality made by the Metropolitan Council under section 473.24 
and filed with the commissioner of revenue as of July 1 15 of—the-year in which a 
municipality’s distribution net tax capacity is calculated. The council shall annual-ly 
estimatethepepulatienefeaehmunieipalityasefadatewhiehitdeterminesandyin 
theeawefamuniépahtywhiehisbeawdparflywfihinandpasdywitheutthearea; 
thepwperdenefthemmlwhiehresidesvéthmthearemmdshaflpmmpdythereafier 
file its estimates with the commissioner e£revenue= 

EFFECTIVE DATE. section effective the E following @111 enactment. 
Sec. 6. Minnesota Statutes 2004, section 477A.0ll, subdivision 3, is amended to 

read: 

Subd. 3. POPULATION. “Population” means the population estimated or 
established as of July -1 15 in an aid calculation year by the most recent federal censu_s_, 
by a special census conducted under contract with the United States Bureau of the 
Census, by a population estimate made by the Metropolitan Council pursuant to section 
473 .24, or by a population estimate of the state demographer made pursuant 5 section 
4A.02, whichever is the most recent as to the stated date of the count or estimate for 
the preceding calendar year, and which has been certified to the commissioner of 
revenue on or before July 15 cfthe aid caEla@ year. TheTerin—“pe1'capita” refers 
to population as defi1Hb?th—is.-subtfivision. A revigm of an estimate or count is 
effective for these purposes only if it is certified—to the comn_1issioner on or Eefore July 
15 of the Edmulation year._C_le?ic_a1_errors in th_e certification or useofihe estimate_s 
Ed-ccnihtgstablished as of July 15 in the aid—ca?1lation year ar_e_sub]e~ctHco1rection 
Wain gig rig pen‘ods71m@ Efi&ErE%n 477A.o14.—' _ “ 

EFFECTIVE DATE. section effective fie day following final enactment. 
Sec. 7. Minnesota Statutes 2004, section 477A.011, subdivision 34, is amended to 

read: 

Subd. 34. CITY REVENUE NEED. (a) For a city with a population equal to or 
greater than 2,500, “city revenue need” is the sum of (1) 5.0734098 times the pre-1940 
housing percentage; plus (2) 19.141678 times the population decline percentage; plus 
(3) 250406334 times the road accidents factor; plus (4) 355.0547; minus (5) the 
metropolitan area factor; minus (6) 49.10638 times the household size. 

(b) For a city with a population less than 2,500, “city revenue need” is the sum 
of (1) 2.387 times the pre-1940 housing percentage; plus (2) 2.67591 times the 
commercial industrial percentage; plus (3) 3.16042 times the population decline 
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percentage; plus (4) 1.206 times the transformed population; minus (5) 62.772. 

(c) For a city with a population of 2,500 or more and a population in one of the 
most rec;t-137 MIEE five years that—was less—than 2,500, ‘_‘city revenue_neTd"’-i_s th—e 
sum of (1) its city revenue needT1lcEte?un—cl<;r paragr$li—(a) multim 
—tr~2E1-siFor1__t'actor;:p1us (2) itsjy revenue need calculated under the formlfi E 
paragraph (b) mulE>-lied_byfi1e?i—fference one and its transiddn factor. FE 
purposes oi‘—tl1is paragraplraayk “transition factor’%_eqE1l?) 0.2 multiplied bytlie 
number o_f_§?ars that the city’s population estimate has been 2,—500 or moreT_Tg 
provisior:)rfi)p_li—es fo—r afiayable in calendar yea17s_2()(76to_2T)8 tociti?wit:_ha 
2002 popufifim of 1ess“tT1zm—2,50o. It ap—plies to any city for aid_s payable in 2069315 therea_fF——1*—j__: ———— _—j—_:__ 

£d_) The city revenue need cannot be less than zero. 

€61} (e) For calendar year 2005 and subsequent years, the city revenue need for a 
city, as de—te:rrnined in paragraphs (a) to (69 (d), is multiplied by the ratio of the annual 
implicit price deflator for government consumption expenditures and gross investment 
for state and local governments as prepared by the United States Department of 
Commerce, for the most recently available year to the 2003 implicit price deflator for 
state and local government purchases. 

EFFECTIVE DATE. This section effective beginning with Lds. payable 
2006. 

Sec. 8. Minnesota Statutes 2004, section 477A.011, subdivision 36, as amended 
by Laws 2005, chapter 38, section 1, is amended to read: 

Subd. 36. CITY AID BASE. (a) Except as otherwise provided in this subdivision, 
“city aid base” is zero. 

(b) The city aid base for any city with a population less than 500 is increased by 
$40,000 for aids payable in calendar year 1995 and thereafter, and the maximum 
amount of total aid it may receive under section 477A.013, subdivision 9, paragraph 
(c), is also increased by $40,000 for aids payable in calendar year 1995 only, provided 
that: — 

(i) the average total tax capacity rate for taxes payable in 1995 exceeds 200 
percent; 

(ii) the city portion of the tax capacity rate exceeds 100 percent; and 

(iii) its city aid base is less than $60 per capita. 

(c) The city aid base for a city is increased by $20,000 in 1998 and thereafter and 
the maximum amount of total‘ aid it may receive under section 477A.013, subdivision 
9, paragraph (c), is also increased by $20,000 in calendar year 1998 only, provided that: 

(i) the city has a population in 1994 of 2,500 or more; 

(ii) the city is located in a county, outside of the metropolitan area, which contains 
a city of the first class; 
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(iii) the city’s net tax capacity used in calculating its 1996 aid under section 
477A.013 is less than $400 per capita; and 

(iv) at least four percent of the total net tax capacity, for taxes payable in 1996, 
of property located in the city is classified as railroad property. 

((1) The city aid base for a city is increased by $200,000 in 1999 and thereafter and 
the maximum amount of total aid it may receive under section 477A.013, subdivision 
9, paragraph (c), is also increased by $200,000 in calendar year 1999 only, provided 
that: 

(i) the city was incorporated as a statutory city after December 1, 1993; 

(ii) its city aid base does not exceed $5,600; and
1 

(iii) the city had a population in 1996 of 5,000 or more. 

(e) The city aid base for a city is increased by $450,000 in 1999 to 2008 and the 
maximum amount of total aid it may receive under section 477A.013, subdivision 9, 
paragraph (c), is also increased by $450,000 in calendar year 1999 only, provided that: 

(i) the city had a population in 1996 of at least 50,000; 

(ii) its population had increased by at least 40 percent in the ten-year period 
ending in 1996; and 

(iii) its city’s net tax capacity for aids payable in 1998 is less than $700 per capita. 

(f) The city aid base for a city is increased by $150,000 for aids payable in 2000 
and thereafter, and the maximum amount of total aid it may receive under section 
477A.013, subdivision 9, paragraph (c), is also increased by $150,000 in calendar year 
2000 only, provided that: 

(1) the city has a population that is greater than 1,000 and less than 2,500; 

(2) its commercial and industrial percentage for aids payable in 1999 is greater 
than 45 percent; and 

(3) the total market value of all commercial and industrial property in the city for 
assessment year 1999 is at least 15 percent less than the total market value of all 
commercial and industrial property in the city for assessment year 1998. 

(g) The city aid base for a city is increased by $200,000 in 2000 and thereafter, 
and the maximum amount of total aid it may receive under section 477A.013, 
subdivision 9, paragraph (c), is also increased by $200,000 in calendar year 2000 only, 
provided that: 

(1) the city had a population in 1997 of 2,500 or more; 

(2) the net tax capacity of the city used in calculating its 1999 aid under section 
477A.013 is less than $650 per capita; 

(3) the pre-1940 housing percentage of the city used in calculating 1999 aid under 
section 477A.013 is greater than 12 percent; 
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(4) the 1999 local government aid of the city under section 477A.Ol3 is less than 
20 percent of the amount that the formula aid of the city would have been if the need 
increase percentage was 100 percent; and 

(5) the city aid base of the city used in calculating aid under section 477A.0l3 is 
less than $7 per capita. 

(h) The city aid base for a city is increased by $102,000 in 2000 and thereafter, 
and the maximum amount of total aid it may receive under section 477A.013, 
subdivision 9, paragraph (c), is also increased by $102,000 in calendar year 2000 only, 
provided that: 

(1) the city has a population in 1997 of 2,000 or more; 

(2) the net tax capacity of the city used in calculating its 1999 aid under section 
477A.013 is less than $455 per capita; ’ 

‘ 
(3) the net levy of the city used in calculating 1999 aid under section 477A.013 

is greater than $195 per capita; and 

(4) the 1999 local government aid of the city under section 477A.Ol3 is less than 
38 percent of the amount that the formula aid of the city would have been if the need 
increase percentage was 100 percent. 

(i) The city aid base for a city is increased by $32,000 in 2001 and thereafter, and 
the. maximum amount of total aid it may receive under section 477A.0l3, subdivision 
9, paragraph (c), is also increased by $32,000 in calendar year 2001 only, provided that: 

(1) the city has a population in 1998 that is greater than 200 but less than 500; 
(2) the city’s revenue need used in calculating aids payable in 2000 was greater 

than $200 per capita; 

(3) the city net tax capacity for the city used in calculating aids available‘ in‘ 2000 
was equal to or less than $200 per capita; 

(4) the city aid base of the city used in calculating aid under section 477A.0l3 is 
less than $65 per capita; and 

(5) the city’s formula aid for aids payable in 2000 was greater than zero. 
(1') The city aid base for a city is. increased by $7,200 in 2001 and thereafter, and 

the maximum amount of total aid it may receive under section 477A.0l3, subdivision 
9, paragraph (c), is also increased by $7,200 in calendar year 2001 only, provided that: 

(1) the city had a population in 1998 that is greater than 200 but less than 500; 
(2) the city’s commercial industrial percentage used in calculating aids payable in 

2000 was less than ten percent; 

(3) more than 25 percent of the city’s population was 60 years old or older 
according to the 1990 census; 

(4)>the city aid base of the city used in calculating aid under section 477A.0l3 is 
less than $15 per capita; and 

New language is indicated by underline, deletions by str-ikeeut-.

Copyright © 2005 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



1471 LAWS of MINNESOTA for 2005 Ch. 151, Art. 4 

(5) the city’s formula aid for aids payable in 2000 was greater than zero. 

(lc) The city aid base for a city is increased by $45,000 in 2001 and thereafter and 
by an additional $50,000 in calendar years 2002 to 2011, and the maximum amount of 
total aid it may receive under section 477A.013, subdivision 9, paragraph (c), is also 
increased by $45,000 in calendar year 2001 only, and by $50,000 in calendar year 2002 
only, provided that: 

(1) the "net tax capacity of the city used in calculating its 2000 aid under section 
477A.0l3 is less than $810 per capita; 

(2) the population of the city declined more than two percent between 1988 and 
1998; 

(3) the net levy of the city used in calculating 2000 aid under section 477A.013 
is greater than $240 per capita; and 

(4) the city received less than $36 per capita in aid under section 477A.0l3, 
subdivision 9, for aids payable in 2000. 

(1) The city aid base for a city with apopulation of 10,000 or more which is 
located outside of the seven-county metropolitan area is increased in 2002 and 
thereafter, and the maximum amount of total aid it may receive under section 
477A.013, subdivision 9, paragraph (b) or (c), is also increased in calendar year 2002 
only, by an amount equal to the lesser of: 

(l)(i) the total population of the city, as determined by the United States Bureau 
of the Census, in the 2000 census, (ii) minus 5,000, (iii) times 60; or 

(2) $2,500,000. 

(m) The city aid base is increased by $50,000 in 2002 and thereafter, and the 
maximum amount of total aid it may receive under section 477A.013, subdivision 9, 
paragraph (c), is also increased by $50,000 in calendar year 2002 only, provided that: 

(1) the city is located in the seven-county metropolitan area; 

(2) its population in 2000 is between 10,000 and 20,000; and 

(3) its commercial industrial percentage, as calculated for city aid payable in 
2001, was greater than 25 percent. 

(11) The city aid base for a city is increased by $150,000 in calendar years 2002 
to 2011 and the maximum amount of total aid it may receive under section 477A.0l3, 
subdivision 9, paragraph (c), is also increased by $150,000 in calendar year 2002 only, 
provided that: 

(1) the city had a population of at least 3,000 but no more than 4,000 in 1999; 

(2) its home county is located within the seven-county metropolitan area; 

(3) its pre—194O housing percentage is less than 15 percent; and 

(4) its city net tax capacity per capita for taxes payable in 2000 is less than $900 
per capita. 
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(o)‘ The city aid base for a city is increased by $200,000 beginning in calendar 
year 2003 and the maximum amount of total aid it may receive under section 
477A.013, subdivision 9, paragraph (c), is also increased by $200,000 in calendar year 
2003 only, provided that the city qualified for an increase in homestead and agricultural 
credit aid under Laws 1995, chapter 264, article 8, section 18. 

(p) The city aid base for a city is increased by $200,000 in 2004 only and the 
maximum amount of total aid it may receive under section 477A.013, subdivision 9, 
is also increased by $200,000 in calendar year 2004 only, if the city is the site of a 
nuclear dry cask storage‘ facility. 

(q) The city aid base for a city is increased by $10,000 in 2004 and thereafter and 
the maximum total aid it may receive under section 477A.013, subdivision 9, is also 
increased by $10,000 in calendar year 2004 only, if the city was included in a federal 
major disaster designation issued on April 1, 1998, and its pre-1940 housing stock was 
decreased by more than 40 percent between 1990 and 2000. 

(r) The city aid base for a city is increased by $25,000 in. 2006 only and the 
maxiE1n1:totjaI—aid_itEyTac_e:iv—e_under section 477A.013, shbd—i_visioT9,iTa-15 
increased bT$25fi)0_irE1endar year 2006 only if the city had a populationirT2fi 
of at leastT,000 and has a state pmfor whfilfz c—ityE)\El—es_,rescue serviceszm 
WhiEh—cFm§Ei§€dTt1¢?aEtia?p_a.;?:Fof_the tota1‘§ec,gEphic area included withinfiaé a_ro~mWesi_n‘2o"_or““‘““”_—*—“* 

EFFECTIVE DATE. section effective fir @ payable 2006 a_r1d_ 

thereafter. 

Sec. 9. Minnesota Statutes 2004, section 477A.01l, subdivision 38, is amended to 
read: 

Subd. 38. HOUSEHOLD SIZE. “Household size” means the average number of 
persons per household in the jurisdiction asnmost recently estimated and reported by 
the state demographer and Metropolitan Council as of July 1 15 of the aid calculation 
year. A revision to an eflnate or enumeration is effective forfiese purposes only if it 
is cerfified to tlE bbmnfissioner on gr before? July 15 of—the aid calculatiorryean 
Eleiical error—s inthe certification 0? use of estimfiaml Eulfi e_sE1blished as ofJTbI 
15 in the aid cal_culation year are subj?tE) correctionfithin the time periods'a1_lo% %Ecti_on4W7j.Ai.()171.—_"_‘—_"”:'_—"_’—_—._— 

EFFECTIVE DATE. This section is effective the day following final enactment. 
Sec. 10. Minnesota Statutes 2004, section 477A.0124, subdivision 2, is amended 

to read: 

Subd. 2. DEFINITIONS. (a) For the purposes of this section, the following terms 
have the meanings given them. 

(b) “County program aid” means the sum of “county need aid,” “county tax base 
equalization aid,” and “county transition aid.” 

(c) “Age-adjusted population” means a county’s population multiplied by the 
county age index. 
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((1) “County age index” means the percentage of the population over age 65 within 
the county divided by the percentage of the population over age 65 within the state, 
except that the age index for any county may not be greater than 1.8 nor less than 0.8. 

(e) “Population over age 65” means the population over age 65 established as of 
July -1 15 in an aid calculation year by the most recent federal census, by a special 
census c_onducted under contract with the United States Bureau of the Census, by a 
population estimate made by the Metropolitan Council, or by a population estimate of 
the state demographer made pursuant to section 4A.02, whichever is the most recent 
as to the stated date of the count or estimate for the preceding calendar year and which 
has been certified to the commissioner of revenue on or before July 15 Elbe aid 
E:1lc1Kfic>n year. A revgon to an estimatepbr count is §fe_ctive for fig, firfisgofly 
if certified tome EbmmissioEr_on or before_Iuly 153_f the aid cz1l—culation year. Clefitl 
errors in the—ceftification o_r useb-festimatesaiid c3unt§»ta\—blished as pf JTy_1_5 the 
aid calFuKion year § subj_ect_to correctio§vithin ge Eng perials alllfi/ed@ 
Elton 477A.o17f.”‘

” 

(f) “Part I crimes” means the three-year average annual number of Part I crimes 
reported for each county by the Department of Public Safety for the most recent years 
available. By July 1 of each year, the commissioner of public safety shall certify to the 
commissioner of revenue the number of Part I crimes reported for each county for the 
three most recent calendar years available. 

(g) “Households receiving food stamps” means the average monthly number of 
households receiving food stamps for the three most recent years for which data is 
available. By July 1 of each year, the commissioner of human services must certify to 
the commissioner of revenue the average monthly number of households in the state 
and in each county that receive food stamps, for the three most recent calendar years 
available. 

(h) “County net tax capacity” means the net tax capacity of the county, computed 
analogously to city net tax capacity under section 477A.01l, subdivision 20. 

EFFECTIVE DATE. This section is effective the day following final enactment. 
Sec. 11. Minnesota Statutes 2004, section 477A.0l24, subdivision 4, is amended 

to read: 

Subd. 4. COUNTY TAX-BASE EQUALIZATION AID. (a) For 2095 2006 and 
subsequent years, the money appropriated to county tax—base equalization aid each 
calendar year, after the payment under paragraph (0, shall be apportioned among the 
counties according to each county’s tax-base equalization aid factor. 

(b) A county’s tax-base equalization aid factor is equal to the amount by which (i) 
$185 times the county’s population, exceeds (ii) 9.45 percent of the county’s net tax 
capacity. 

(c) In the case of a county with a population less than 10,000, the factor 
determined in paragraph (b) shall be multiplied by a factor of three. 
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(d) In the case of a county with a population greater than or equal to 10,000, but 
less than 12,500, the factor determined in paragraph (b) shall be multiplied by a factor 
of two. 

(e) In the case of a county with a population greater than 500,000, the factor 
determined in paragraph (b) shall be multiplied by a factor of 0.25. 

(f) Before the money appropriated to county base equalization aid is apportioned 
amon_g—the counti—es as provided in paragaph (a), armnount up to $7‘3_,25‘9 is allocated 
annually/—t_o Anoka Eounty and_up to $59,6@is_annua1lyallocated to Washington 
County for the county to pafiogredrement cos_ts of health insurance_premiums for 
court emfiofis. The all_oc—a—ti_on. under this paragraph is in addition to the allocatifi 

paragraphs Etc (e). ‘ 

_‘_ _ _ _— 
EFFECTIVE DATE. section effective E payable 2006 a_n_d 

thereafter. 

Sec. 12. Minnesota Statutes 2004, section 477A.03, subdivision 2b, is amended to 
read: 

Subd. 2b. COUNTIES. (a) For aids payable in calendar year 2005 and thereafter, 
the total aids paid to counties under section 477A.O124, subdivision 3, are limited to 
$100,500,000. Each calendar year, $500,000 shall be retained by the commissioner of 
revenue to make reimbursements to the commissioner of finance for payments made 
under section 611.27. For calendar year 2004, the amount shall be in addition to the 
payments authorized under section 477A.O124, subdivision 1. For calendar year 2005 
and subsequent years, the amount shall be deducted from the appropriation under this 
paragraph. The reimbursements" shall be to defray the additional costs ‘associated with 
court-ordered counsel under section 611.27. Any retained amounts not used for 
reimbursement in a year shall be included in the next distribution of county need aid 
that is certified to the county auditors for the purpose of property tax reduction for the 
next taxes payable year. 

(b) For aids payable in 2005 and thereafter 2006, the total aids under section 
477A.O124, subdivision 4, are limited to $105,000,000. For payable 2007 Ed 
thereafter, the total aid under section 477A.O124, subdivision 4, is limited to 
$105,132,92—3‘.'I‘lY§c‘om_ir-iissioner of finance shall bill the commissioner df revenue ft} 
the cost of preparation of local impact notes as required by section 3.987, not to exceed 
$207,000 in fiscal year ‘2004 and thereafter. The commissioner of education shall bill 
the commissioner of revenue for the cost of preparation of local impact notes for school 
districts as required by section 3.987, not to exceed $7,000 in fiscal year 2004 and 
thereafter. The commissioner of revenue shall deduct the amounts billed under this 
paragraph from the appropriation under this paragraph. The amounts deducted are 
appropriated to the commissioner of finance and the commissioner of education for the 
preparation of local impact notes. 

EFFECTIVE DATE. section effective E payable 2007 El 
thereafter. 

Sec. 13. Laws 2003, First Special Session chapter 21, article 5, section 13, is 

amended to read: ‘ 
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Sec. 13. 2004 CITY AID REDUCTIONS. 
The commissioner of revenue shall compute an aid reduction amount for 2004 for 

each city as provided in this section. 

The initial aid reduction amount for each city is the amount by which the city’s 
aid distribution under Minnesota Statutes, section 477A.013, and related provisions 
payable in 2003 exceeds the city’s 2004 distribution under those provisions. 

The minimum aid reduction amount for a city is the amount of its reduction in 
2003 under section 12. If a city receives an increase to its city aid base under 
Minnesota Statutes, section 477A.011, subdivision 36, its minimum aid reduction is 
reduced by an equal amount. 

The maximum aid reduction amount for a city is an amount equal to 14 percent 
of the city’s total 2004 levy plus aid revenue base, except that if the city has a city net 
tax capacity for aids payable in 2004, as defined in Minnesota Statutes, section 
477A.011, subdivision 20, of $700 per capita or less, the maximum aid reduction shall 
not exceed an amount equal to 13 percent of the city’s total 2004 levy plus aid revenue 
base. 

If the initial aid reduction amount for a city is less than the minimum aid reduction 
amount for that city, the final aid reduction amount for the city is the sum of the initial 
aid reduction amount and the lesser of the amount of the city’s payable 2004 
reimbursement under Minnesota Statutes, section 273.1384, or the difference between 
the minimum and initial aid reduction amounts for the city, and the amount of the final E reduction in excess of the initial aid reduction is‘ de:itI—<:ted fromThe_cWs 
reimbursements_ pursuant t_o_l\mnesota Sfiites, section_273.1384. 

—— 

If the initial aid reduction amount for a city is greater than the maximum aid 
reduction amount for the city, the city receives an additional distribution under this 
section equal to the result of subtracting the maximum aid reduction amount from the 
initial aid reduction amount. This distribution shall be paid in equal installments in 
2004 on the dates specified in Minnesota Statutes, section 477A.0l5. The amount 
necessary for these additional distributions is appropriated to the commissioner of 
revenue from the general fund in fiscal year 2005. 

Theinifialaidreéuefienisappfiedwtheeityisdisaébufienpurwantwkfinnesem 
Smmte&seefien47%%0l3;andanyaidwdueéenmewesse£theiaifialaidreduefien 
isappliedmtheeigllsreimbumemenmpurwamwhfimesemstatuteaseefien 
2—7—3.—l—384—. 

To the extent that sufficient information is available on each payment date in 
2004, the commissioner of revenue shall pay the reimbursements reduced under this 
section in equal installments on the payment dates provided in law. 

EFFECTIVE DATE. This section is effective for aids payable in 2004. 
Sec. 14. Laws 2003, First Special Session chapter 21, article 6, section 9, is 

amended to read: 
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Sec. 9. DEFINITIONS. 

(a) For purposes of sections 9 to 15, the following terms have the meanings given 
them in this section. 

(b) The 2003 and 2004 “levy plus aid revenue base” for a county is the sum of that 
county’s certified property tax levy for taxes payable in 2003, plus the sum of the 
amounts the county was certified to receive in the designated calendar year as: 

(1) homestead and agricultural credit "aid under Minnesota Statutes, section 
273.1398, subdivision 2, plus any additional aid under section 16, minus the amount 
calculated under section 273.1398, subdivision 4a, paragraph (b), for counties in 
judicial districts one, three, six, and ten, and 25 percent of the amount calculated under 
section 273.1398, subdivision 4a, paragraph (b), for counties in judicial districts two 
and four; ‘ 

, (2) the amount of county manufactured home homestead and agricultural credit 
aid computed for the county for payment in 2003 under section 273.166; 

(3) criminal justice aid under Minnesota Statutes, section 477A.O12l; 

(4) family preservation aid under Minnesota Statutes, section 477A.0l22; 

(5) taconite aids under Minnesota Statutes, sections 298.28 and 298.282, 
including any aid which was required to be placed in a special fund for expenditure in 
the next succeeding year; and 

(6) county program aid under section 477A.‘0l24, exclusive of the attached 
machinery aid component. 

EFFECTIVE DATE. section effective E‘ E payable 2004. 

Sec. 15. COURT AID ADJUSTMENT. 
13 @ payable 2005 only, fire amount o_f court Q Lid t_o Anoka County 

under Minnesota Statutes, section 273.1398, subdivision 45 increased Q $36,630 E a_i_c_l§ payable 2005 only E @ amount @ t_o Washington County under 
Minnesota Statutes, section 273.1398, subdivision fig increased by $29,832 E% 
payable 2005 only. 

EFFECTIVE DATE. section effective E E payable 2005 only. 

Sec. 16. DISTRICT COURTS BUDGET. 
TIE district courts general fund appropriation reduced by $66,462 fiscalE 

2006 ad $132,923 beginning fiscal E 2007.t_o fund th_e amount transferred t_o 
county tax base equalization aid to fund the payments under Minnesota Statutes, 
section 477A.O124, subdivision 5 paragraph 9 an_d section 

EFFECTIVE DATE. This section is effective the day following final enactment. 
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ARTICLE 5 

DEPARTMENT OF REVENUE PROPERTY TAXES 

Section 1. Minnesota Statutes 2004, section 168A.05, subdivisionla, is amended 
to read: 

Subd. la. MANUFACTURED HOME; STATEMENT OF PROPERTY TAX 
PAYMENT. In the case of a manufactured home as defined in section 327.31, 
subdivision 6, the department shall 11ot issue a certificate of title unless the application 
under section 168A.04 is accompanied with a statement from the county auditor or 
county treasurer where the manufactured home is presentlyvlocated, stating that all 
manufactured home personal property taxes levied on the unit in the name of the 
current owner at the time of transfer have been paid. For this purpose, manufactured 
home personal property taxes g treated as levied g‘J5InEfy 1 o_f tlfi payable yeg 

EFFECTIVE DATE. This section is effective the day following final enactment. 
Sec. 2. Minnesota Statutes 2004, section 270.11, subdivision 2, is amended to 

read: 

Subd. 2. COUNTY ASSESSOR’S REPORTS OF ASSESSMENT FILED 
WITH COMMISSIONER. Each county assessor shall file by April 1 with the 
commissioner of revenue a copy of the abstract that will be acted upon by the local and 
county boards of review. The abstract must list the real and personal property in the 
county itemized by assessment districts. The assessor of each county in the state shall 
file with the commissioner, within ten working days following final action of the local 
board of review or equalization and within five days following final action of the 
county board of equalization, any changes made by the local or county board. The 
information must be filed in the manner prescribed by the commissioner. It must be 
accompanied by a printed or typewritten copy of the proceedings of the appropriate 
board. 

The final abstract of assessments after adjustments by the State Board of 
Equalization and inclusion of any omitted property shall be submitted to the 
commissioner of revenue on or before September 1 of each calendar year. The final 
abstract must separately report the captured tax capacity of tax increment financing 
districts under section 469.177, subdivision 2, the metropolitan revenue areawide net 
tarp capacity contribution value values determined under section sections 276AE 
subdivision 1, Ed 473F.O7, subdivision 1, and the value subject to the power line credit 
under sectiofi 273.42. 

'- 

EFFECTIVE DATE. This section is effective the day following final enactment. 
Sec. 3. Minnesota Statutes 2004, section 270.16, subdivision 2, is amended to 

read: 

Subd. 2. FAILURE TO APPRAISE. When an assessor has failed to properly 
appraise at least one-quarter one—fifth of the parcels of property in a district or county 
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as provided in section 273.0l, the commissioner of revenue shall appoint a special 
assessor and deputy assessor as necessary and cause a reappraisal to be made of the 
property due for reassessment in accordance with law. 

EFFECTIVE DATE. This section is effective the day following final enactment. 
Sec. 4. Minnesota Statutes 2004, section 272.01, subdivision 2, is amended to 

read: 

Subd. 2. EXEMPT PROPERTY USED BY PRIVATE ENTITY FOR 
PROFIT. (a) When any real or personal property which is exempt from ad valorem 
taxes, and taxes in lieu thereof, is leased, loaned, or otherwise made available and used 
by a private individual’, association, or corporation in connection with a business 
conducted for profit, there shall be imposed a tax, for the privilege of so using or 
possessing such real or personal property, in the same amount and to the same extent 
as though the lessee or user was the owner of such property. 

(b) The tax imposed by this subdivision shall not apply to: 

(1) property leased or used as a concession in or relative to the use in whole or 
part of a public park, market, fairgrounds, port authority, economic development 
authority established under chapter 469, municipal auditorium, municipal parking 
facility, municipal museum, or municipal stadium; 

(2) property of an airport owned by a city, town, county, or group thereof which 
is:

’ 

(i) leased to or used by any person or entity including a fixed base operator; and 

(ii) used as a hangar for the storage or repair of aircraft or to provide aviation 
goods, services, or facilities to the airport or general public; 

the exception from taxation provided in this clause does not apply to: 

(i) property located at an airport owned or operated by the Metropolitan Airports 
Commission or by a city of over 50,000 population according to the most recent federal 
census or such a city’s airport authority; 

(ii) hangars leased by a private individual, association, or corporation in 
connection with a business conducted for profit other than an aviation-related business; 
or 

(iii) facilities leased by a private individual, association, or corporation in 
connection with a business for profit, that consists of a major jet engine repair facility 
financed, in whole or part, with the proceeds of state bonds and located in a tax 
increment financing district; 

(3) property constituting or used as a public pedestrian ramp or concourse in 
connection with a public airport; or 

(4) property constituting or used as a passenger check—in area or ticket sale 
counter, boarding area, or luggage claim area in connection with a public airport but 
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not the airports owned or operated by the Metropolitan Airports Commission or cities 
of over 50,000 population or an airport authority therein. Real estate owned by a 
municipality in connection with the operation of a public airport and leased or used for 
agricultural purposes is not exempti 

Q2 property leased, loaned, g otherwise made available t_o a private individual, 
corporation, gr association under 2_1 cooperative farming agreement made pursuant t_o 
section 97A.l35; o_r 

§§)_ property leased, loaned, o_r otherwise made available tg at private individual, 
corporation, g association under section 272.68, subdivision 

(c) Taxes imposed by this subdivision are payable as in the case of personal 
property taxes and shall be assessed to the lessees or users of real or personal property 
in the same manner as taxes assessed to owners of real or personal property, except that 
such taxes shall not become a lien against the property. When due, the taxes shall 
constitute a debt due from the lessee or user to the state, township, city, county, and 
school district for which the taxes were assessed and shall be collected in the same 
manner as personal property taxes. If property subject to the tax imposed by this 
subdivision is leased or used jointly by two or more persons, each lessee or user shall 
be jointly and severally liable for payment of the tax. 

(cl) The tax on real property of the state or any of its political subdivisions that is 
leased by a private individual, association, or corporation and becomes taxable under 
this subdivision or other provision of law must be assessed and collected as a personal 
property assessment. The taxes do not become a lien against the real property. 

EFFECTIVE DATE. This section is effective the day following final enactment. 
Sec. 5. Minnesota Statutes 2004, section 272.02, subdivision 1a, is amended to 

read: 

Subd. la. LIMITATIONS ON EXEMPTIONS. The exemptions granted by 
subdivision 1 are subject to the limits contained in the other subdivisions of this 
section, section 272.025, er 2-7-3-.«lé’>; subdiyisien 25; paragraph (6); clause (-19 or 62-); er 
paragraph (31); clause Q9 and all other provisions 9:“ applicable law. 

EFFECTIVE DATE. This section is effective the day following final enactment. 
Sec. 6. Minnesota Statutes 2004, section 272.02, is amended by adding a 

subdivision to read: 

Subd. PROPERTY SUBJECT TO TACONITE PRODUCTION TAX OR 
NET PROCEEDS TAX. (a) Real and personal property described in section 298.25 
is exempt t9_ the extent theTax—o-Infinite and iron sulphides undersection 298.24 is 
described section 298.2571s-being in lie-1.7% taxes fich property. Thfi 
exemption applies fgr taxes payable ineaclfizcfr that the—ta)-i Edersection 298.2T1s 
payable respect t_o E property—. _* __ —7 __ —— —__ T 

gal Deposits 31:‘ mineral, metal, gr energy resources th_e mining o_f which subject 

tg taxation under section 298.015 am exempt. This exemption applies E taxes payable 
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i_n each E E th_e tfl under section 298.015 payable with respect t_o such property. 

EFFECTIVE DATE. This section is effective the day following final enactment. 
Sec. 7. Minnesota Statutes 2004, section 272.02, is amended’ by adding a 

subdivision to read: 

Subd. RELIGIOUS CORPORATIONS. Personal apd £11 property M a 
religious corporation, formed under section 317A.909, necessarily E Q a religious 
purpose exempt t_o E extent provided section 317A.909, subdivision 

EFFECTIVE DATE. section effective gig gal following final enactment. 

Sec. 8. Minnesota Statutes 2004, section 272.02, is amended by ‘adding a 
subdivision to read: 

Subd. CHILDREN’S HOMES. Personal an_d @ property owned ll a 
corporation formed under section 317A.907 exempt to the extent provided section 
317A.907, subdivision 

EFFECTIVE DATE. This section is effective the day following final enactment. 
Sec. 9. Minnesota Statutes 2004, section 272.02, is amended by adding a 

subdivision to read: 

Subd. 76. HOUSING AND REDEVELOPMENT AUTHORITY AND 
TR‘IB_AITH(Wsn\JG AUTHORITY PROPERTY. Property owned by a housing and 
redevelopment authority described in chapter 469, or by a designated lgusing authofi 
described section 469.040, subdivision i i_s_e3<en_1p@_the extent provided chapter 
469. 

EFFECTIVE DATE. This section is effective the day following final enactment. 
Sec, 10. Minnesota Statutes 2004, section 272.02, is amended by adding a 

subdivision to read: ‘ 

Subd. PROPERTY OF HOUSING AND REDEVELOPMENT AU- 
THORITIES. Property o_f projects o_f housing an_d redevelopment authorities are 
exempt t_o th_e extent permitted lg sections 469.042, subdivision L _an_d 469.043, 
subdivisions _2_. Ed 

EFFECTIVE DATE. This section is effective the day following final enactment. 
Sec. 11. Minnesota Statutes 2004, section 272.02, is amended by adding a 

subdivision to read: 

Subd. PROPERTY OF REGIONAL RAIL AUTHORITY. Property 9_f a 
regional rail authority as defined chapter 398A exempt t_o E extent permitted by 
section 398A.05. 

'2 

EFFECTIVE DATE. This section is effective the day following final enactment. 
Sec. 12. Minnesota Statutes 2004, section 272.02, is amended by adding 

subdivision to read: « 
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Subd. 79. SPIRIT MOUNTAIN RECREATION AREA AUTHORITY. Prop- 
erty ownedWthe Spirit Mountain Recreation Area Authority exempt from taxation 
f_5_d1_e extent-prdvided Laws 1973, chapter §27_, section 

Sec. 13. Minnesota Statutes 2004, section 272.02, is amended by adding a 
subdivision to read: 

Subd. INSTALLED CAPACITY DEFINED. PE purposes o_f section, 

fie term “installed capacity” means generator nameplate capacity. 
EFFECTIVE DATE. This section is effective the day following final enactment. 
Sec. 14. Minnesota Statutes 2004, section 272.029, subdivision 4, is amended to 

read: 

Subd.. 4. REPORTS. (a) An owner of a wind energy conversion system subject 
to tax under subdivision 3 shall file a report with the commissioner of revenue annually 
on or before March February 1 detailing the amount of electricity in kilowatt-hours that 
was produced by the wind energy conversion system for the previous calendar year. 
The commissioner shall prescribe the form of the report. The report must contain the 
information required by the commissioner to determine the tax due to each county 
under this section for the current year. If an owner of a wind energy conversion system 
subject to taxation under this section fails to file the report by the due date, the 
commissioner of revenue shall determine the tax based upon the nameplate capacity of 
the system multiplied by a capacity factor of 40 percent. 

(b) On or before March 34 February 28, the commissioner of revenue shall notify 
the owner of the wind energy conversion systems of the tax due to each county for the 
current year and shall certify to the county auditor of each county in which the systems 
are located the tax due from each owner for the current year. 

EFFECTIVE DATE. This section effective E reports and certifications due 
in 10.0.6. 2:12

’ 

Sec. 15. Minnesota Statutes 2004, section 272.029, subdivision 6, is amended to 
read: 

Subd. 6. DISTRIBUTION OF REVENUES. Revenues from the taxes imposed 
under subdivision 5 must be part of the settlement between the county treasurer and the 
county auditor under section 276.09. The revenue must be distributed‘ by the county 
auditor or the county treasurer to all local taxing jurisdictions in which the wind energy 
conversion system is located; as fo—ll‘c>_\_>vs: beginning with distributions in 2006, 80 
percent to counties; 14 percenrto cities and townships? and six percenf to schofi 
districtsfand for distributions occ~u'rring in TO()4 and 2005 in—the~s_ame propofiion that 
each of tl1_e~lp_?l taxing jurisdiction’s cuffent years net tax capacity based tax rate is 
to the current year’s total l_o_c_a_l net tax capacity based rate. 

EFFECTIVE DATE.‘ This section is effective the day following final enactment. 
Sec. 16. Minnesota Statutes 2004, section 273.11, subdivision 8, is amended to 

read: 
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Subd. 8. LHVIITED EQUITY COOPERATIVE APARTMENTS. For the 
purposes of this subdivision, the terms defined in this subdivision have the meanings 
given them. 

A “limited equity cooperative” is a corporation organized under chapter 308A or E, which has as its primary purpose the provision of housing and related servica 
to its members which meets one of the following criteria with respect to the income of 
its members: (1) a minimum of 75 percent of members must have incomes at or less 
than 90 percent of area median income, (2) a minimum of -40 percent of members must 
have incomes at or less than 60 percent of area median income, or (3) a minimum of 
20 percent of members must have incomes at or less than 50 percent of area median 
income. For purposes of this clause, “member income” shall mean the income of a 
member existing at the time the member acquires cooperative membership, and median 
income shall mean the St. Paul-Minneapolis metropolitan area median income as 
determined by the United States Department of Housing and Urban Development. It 
must also meet the following requirements: 

(a) The articles of incorporation set the sale price of occupancy entitling 
cooperative shares or memberships at no more than a transfer value determined as 
provided in the articles. That value may not exceed the sum of the following: 

(1) the consideration paid for the membership or shares by the first occupant of 
the unit, as shown in the records of the corporation; 

(2) the fair market value, as shown in the records of the corporation, of any 
improvements to the real property that were installed at the sole expense of the member 
with the prior approval of the board of directors; 

(3) accumulated interest, or an inflation allowance not to exceed the greater of a 
ten percent annual noncompounded increase on the consideration paid for the 
membership or share by the first occupant of the unit, or the amount that would have 
been paid on that consideration if interest had been paid on it at the rate of the 
percentage increase in the revised Consumer Price Index for All Urban Consumers for 
the Minneapolis-St. Paul metropolitan area prepared by the United States Department 
of Labor, provided that the amount determined pursuant to this clause may not exceed 
$500 for each year or fraction of a year the membership or share was owned; plus 

(4) real property capital contributions shown in the records of the corporation to 
have been paid by the transferor member and previous holders of the same 
membership, or of separate memberships that had entitled occupancy to the unit of the 
member involved. These contributions include contributions to a corporate reserve 
account the use of which is restricted to real property improvements or acquisitions, 
contributions to the corporation which are used for real property improvements or 
acquisitions, and the amount of principal amortized by the corporation on its 

indebtedness due to the financing of real property acquisition or improvement or the 
averaging of principal paid by the corporation over the term of its real property—related 
indebtedness. 

(b) The articles of incorporation require that the board of directors limit the 
purchase price of stock or membership interests for new member-occupants or resident 
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shareholders to an amount which does not exceed the transfer value for the 
membership or stock as defined in clause (a). 

(c) The articles of incorporation require that the total distribution out of capital to 
a member shall not exceed that transfer value. 

((1) The articles of incorporation require that upon liquidation of the corporation 
any assets remaining after retirement of corporate debts and distribution to members 
will be conveyed to a charitable organization described in section 501(c)(3) of the 
Internal Revenue Code of 1986, as amended through December 31, 1992, or a public 
agency. 

A “limited equity cooperative apartment” is a dwelling unit owned by a limited 
equity cooperative. 

“Occupancy entitling cooperative share or membership” is the ownership interest 
in a cooperative organization which entitles the holder to an exclusive right to occupy 
a dwelling unit owned or leased by the cooperative. 

For purposes of taxation, the assessor shall value a unit owned by a limited equity 
cooperative at the lesser of its market value or the value determined by capitalizing the 
net operating income of a comparable apartment operated on a rental basis at the 
capitalization rate used in valuing comparable buildings that are not limited equity 
cooperatives. If a cooperative fails to operate in accordance with the provisions of 
clauses (a) to (d), the property shall be subject to additional property taxes in the 
amount of the ‘difference between ‘the taxes determined in accordance with this 

subdivision for the last ten years that the property had been assessed pursuant to this 
subdivision and the amount that would have been paid if the provisions of this 
subdivision had not applied to it. The additional taxes, plus interest at the rate specified 
in section 549.09, shall be extended against the property on the tax list for the current 
year. 

EFFECTIVE DATE. section effective fo_r taxes payable 2004 Ed 
thereafter. 

Sec. 17. Minnesota Statutes 2004, section 273.124, subdivision 3, is amended to 
read: 

Subd. 3. COOPERATIV ES AND CHARITABLE CORPORATIONS; 
HOMESTEAD AND OTHER PROPERTY. (a) When property is owned by a 
corporation or association organized under chapter 308A or 308B, and each person 
who owns a share or shares in the corporation or association is entitled to occupy a 
building on the property, or a unit within a building on the property, the corporation or 
association may claim homestead treatment for each dwelling, or for each unit in the 
case of a building containing several dwelling units, or for the part of the value of the 
building occupied by a shareholder. Each building or unit must be designated by legal 
description or number. The net tax capacity of each building or unit that qualifies for 
assessment as a homestead under this subdivision must include not more than one—half 
acre of land, if platted, nor more than 80 acres if unplatted. The net tax capacity of the 
property is the sum of the net tax capacities of each of the respective buildings or units 
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comprising the property, including the net tax capacity of each unit’s or building’s 
proportionate share of the land and any common buildings. To qualify for the treatment 
provided by this subdivision, the corporation or association must be wholly owned by 
persons having a right to occupy a building or unit owned by the corporation or 
association. A charitable corporation organized underithe laws of Minnesota and not 
otherwise exempt thereunder with no outstanding stock qualifies for homestead 
treatment with. respect to member residents of the dwelling units who have purchased 
and hold residential participation warrants entitling them to occupy the units. 

(b) To the extent provided in paragraph (a), a cooperative or corporation organized 
under chapter 308A may obtain separate assessment and valuation, and separate 
property tax statements for each residential homestead, residential nonhomestead, or 
for each seasonal residential recreational building or unit not used for commercial 
purposes. The appropriate class rates under section 273.13 shall be applicable as if each 
building or unit were a separate tax parcel; provided, however, that the tax parcel 
which exists at the time the cooperative or corporation makes application under this 
subdivision shall be a single parcel for purposes of property taxes or the enforcement 
and collection thereof, other than as provided in paragraph (a) or this paragraph. 

(c) A member of a corporation or association may initially obtain the separate 
assessment and valuation and separate property tax statements, as provided in 
paragraph (b), by applying to the assessor by June 30 of the assessment year. 

((1) When a building, or dwelling units within a building, no longer qualify under 
paragraph (a) or (b), the current owner must notify theassessor within 30 days. Failure 
to notify the assessor within 30 days shall result in the loss of benefits under paragraph 
(a) or (b) for taxes payable in the year that the failure is discovered. For these purposes, 
“benefits under paragraph (a) or (b)” means the difference in the net tax capacity of the 
building or units which no longer qualify as computed under paragraph (a) or (b) and 
as computed under the otherwise applicable law, times the local tax rate applicable to 
the building for that taxes payable year. Upon discovery of a failure to notify, the 
assessor shall inform the auditor of the difference in net tax capacity for the building 
or buildings in which units no longer qualify, and the auditor shall calculate the 
benefits under paragraph (a). or (b). Such amount, plus a penalty equal to 100 percent 
of that amount, shall then be demanded of the building’s owner. The property owner 
may appeal the county’s determination by serving copies of a petition for review with 
county officials as provided in section 278.01 and filing a proof of service as provided 
in section 278.01 with the Minnesota Tax Court within 60 days. of the date of the notice 
from the county. The appeal shall be governed by the Tax Court procedures provided 
in chapter 271, for cases relating to the tax laws as defined in section 271.01, 
subdivision 5; disregarding sections 273.125, subdivision 5, and 278.03, but including 
section 278.05, subdivision 2. If the amount of the benefits under paragraph (a) or (b) 
and penalty are not paid within 60 days, and if no appeal has been filed, the county 
auditor shall certify the amount of the benefit and penalty to the succeeding year’s tax 
list to be collected as part of the property taxes on the affected property. 

EFFECTIVE DATE. section effective _fg taxes payable 2004 E 
thereafter. 
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Sec. 18. Minnesota Statutes 2004, section 273.124, subdivision 6, is amended to 
read: 

Subd. 6. LEASEHOLD COOPERATIVES. When one or more dwellings or one 
or more buildings which each contain several dwelling units is owned by a nonprofit 
corporation subject to the provisions of chapter 317A and qualifying under section 
501(c)(3) or 501(c)(4) of the Internal Revenue Code of 1986, as amended through 
December 31, 1990, or a limited partnership which corporation or partnership operates 
the property in conjunction with a cooperative association, and has received public 
financing, homestead treatment may be claimed by the cooperative association on 
behalf of the members of the cooperative for each dwelling unit occupied by a member 
of the cooperative. The cooperative association must provide the assessor with the 
Social Security numbers of those members. To qualify for the treatment provided by 
this subdivision, the following conditions must be met: 

(a) the cooperative association must be organized under chapter 308A o_r 308B 
and all voting members of the board of directors must be resident tenants of the 
cooperative and must be elected by the resident tenants of the cooperative; 

(b) the cooperative association must have a lease for occupancy of the property for 
a term of at least 20 years, which permits the cooperative association, while not in 
default on the lease, to participate materially in the management of the property, 
including material participation in establishing budgets, setting rent levels, and hiring 
and supervising a management agent; 

(c) to the extent permitted under state or federal law, the cooperative association 
must have a right under a written agreement with the owner to purchase the property 
if the owner proposes to sell it; if the cooperative association does not purchase the 
property it is offered for sale, the owner may not subsequently sell the property to 
another purchaser at a price lower than the price at which it was offered for sale to the 
cooperative association unless the cooperative association approves the sale; 

(cl) a minimum of 40 percent of the cooperative association’s members must have 
incomes at or less than 60 percent of area median gross income as determined by the 
United States Secretary of Housing and Urban Development under section 

142(d)(2)(B) of the Internal Revenue Code of 1986, as amended through December 31, 
1991. For purposes of this clause, “member income” means the income of a member 
existing at the time the member acquires cooperative membership; 

(e) if a limited partnership owns the property, it must include as the managing 
general partner a nonprofit organization operating under the provisions of chapter 
317A and qualifying under section 501(c)(3) or 501(c)(4) of the Internal Revenue Code 
of 1986, as amended through December 31, 1990, and the limited partnership 
agreement must provide that the managing general partner have sufficient powers so 
that it materially participates in the management and control of the limited partnership; 

(1') prior to becoming a member of a leasehold cooperative described in this 
subdivision, a person must have received notice that (1) describes leasehold coopera- 
tive property in plain language, including but not limited to the effects of classification 
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under this subdivision on rents, property taxes and tax credits or refunds, and operating 
expenses, and (2) states that copies of the articles of incorporation and bylaws of the 
cooperative association, the lease between the owner and the cooperative association, 
a sample sublease between the cooperative association and a tenant, and, if the owner 
is a partnership, a copy of the limited partnership agreement, can be obtained upon 
written request at no charge from the owner, and the owner must send or deliver the 
materials within seven days after receiving any request; 

(g) if a dwelling unit of a building was occupied on the 60th day prior to the date 
on which the unit became leasehold cooperative property described in this subdivision, 
the notice described in paragraph (f) must have been sent. by first class mail to the 
occupant of the unit at least 60 days prior to the date on which the unit became 
leasehold cooperative property. For purposes of the notice under this paragraph, the 
copies of the documents referred to in paragraph (i) may be in proposed version, 
provided that any subsequent material alteration of those documents made after the 
occupant has requested a copy shall be disclosed to any occupant who has requested 
a copy of the document. Copies of the articles of incorporation and certificate of 
limited partnership shall be filed with the secretary of state after the expiration of the 
60-day period unless the change to leasehold cooperative status does not proceed; 

(h) ‘the county attorney of the county in which the property is located must certify 
to the assessor that the property meets the requirements of this subdivision; 

(i). the public financing received must be from at least one of the following 
sources: 

(1) tax increment financing proceeds used for the acquisition or rehabilitation of 
the building or interest rate write—downs relating to the acquisition of the building; 

(2) government issued bonds exempt from taxes under section 103 of the Internal 
Revenue Code of 1986, as amended through December 31, 1991, the proceeds of 
which are used for the acquisition or rehabilitation of the ‘building; " 

(3) programs under section 22l(d)(3), 202, or 236, of Title ll of the National 
Housing Act; 

(4) rental housing program funds under Section 8 of the United States Housing 
Act of 1937 or the market rate family graduated payment mortgage program funds 
administered by the Minnesota Housing Finance Agency that are used for the 
acquisition or rehabilitation of the building; 

(5) low-income housing credit under section 42 of the Internal Revenue Code of 
1986, as amended through December 31, 1991; 

(6) public financing provided by a local government used for the acquisition or 
rehabilitation of the building, including grants or loans from (i) federal community 
development block grants; (ii), HOME block grants; or (iii) residential rental bonds 
issued under chapter 474A; or 

(7) other rental housing program funds provided by the Minnesota Housing 
Finance Agency for the acquisition or rehabilitation of the building; 
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(j) at the time of the initial request for homestead classification or of any transfer 
of ownership of the property, the governing body of the municipality in which the 
property is located must hold a public hearing and make the following findings: 

(1) that the granting of the homestead treatment of the apartment’s units will 
facilitate safe, clean, affordable housing for the cooperative members that would 
otherwise not be available absent the homestead designation; 

(2) that the owner has presented information satisfactory to the governing body 
showing that the savings garnered from the homestead designation of the units will be 
used to reduce tenant’s rents or provide a level of furnishing or maintenance not 
possible absent the designation; and 

(3) that the requirements of paragraphs (b), (d), and (i) have been met. 

Homestead treatment must be afforded to units occupied by members of the 
cooperative association and the units must be assessed as provided in subdivision 3, 
provided that any unit not so occupied shall be classified and assessed pursuant to the 
appropriate class. No more than three acres of land may, for assessment purposes, be 
included with each dwelling unit that qualifies for homestead treatment under this 
subdivision. 

When dwelling units no longer qualify under this subdivision, the current owner 
must notify the assessor within 60 days. Failure to notify the assessor within 60 days 
shall result in the loss of benefits under this subdivision for taxes payable in the year 
that the failure is discovered. For these purposes, “benefits under this subdivision” 
means the difference in the net tax capacity of the units which no longer qualify as 
computed under this subdivision and as computed under the otherwise applicable law, 
times the local tax rate applicable to the building for that taxes payable year. Upon 
discovery of a failure to notify, the assessor shall inform the auditor of the difference 
in net tax capacity for the building or buildings in which units no longer qualify, and 
the auditor shall calculate the benefits under this subdivision. Such amount, plus a 
penalty equal to 100 percent of that amount, shall then he demanded of the buildings 
owner. The property owner may appeal the county’s determination by serving copies 
of a petition for review with county officials as provided in section 278.01 and filing 
a proof of service as provided in section 278.01 with the Minnesota Tax Court within 
60 days of the date of the notice from the county. The appeal shall be governed by the 
Tax Court procedures provided in chapter 271, for cases relating to the tax laws as 
defined in section 271.01, subdivision 5; disregarding sections 273.125, subdivision 5, 
and 278.03, but including section 278.05, subdivision 2. If the amount of the benefits 
under this subdivision and penalty are not paid within 60 days, and if no appeal has 
been filed, the county auditor shall certify the amount of the benefit and penalty to the 
succeeding year’s tax list to be collected as part of the property taxes on the affected 
buildings. 

EFFECTIVE DATE. This section is effective for taxes payable in 2004 and 
thereafter. 

_* _ — — - 
Sec. 19. Minnesota Statutes 2004, section 273.124, subdivision 8, is amended to 

read: 
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Subd. 8. HOMESTEAD OWNED BY OR LEASED TO FAMILY FARM 
CORPORATION, JOINT FARM VENTURE, LIMITED LIABILITY COM- 
PANY, OR PARTNERSHIP. (a) Each family farm corporation; eaeh; each joint 
family farm venture;; and each limited liability company; and eaeh or‘p?t'n‘ership 
operating which operatga family farm; is entitled to class lb under se—ction 273.13, 
subdivision 22, paragraph (b), or class 2a assessment for one homestead occupied by 
a shareholder, member, or partner thereof who is residing on the land, and actively 
engaged in fanning of the land owned by the family farm corporation, joint family 
farm venture, limited liability company, or partnership operating a family farm. 
Homestead treatment applies even if legal title to the property is in the name of the 
family farm corporation, joint family farm venture, limited liability company, or 
partnership operating the family farm, and not in the name of the person residing on 
it. 

“Family farm corporation,” “family farm,” and “partnership operating a family 
farm” have the meanings given in section 500.24, except that the number of allowable 
shareholders, members, or partners under this subdivision shall not exceed. 12. 
“Limited liability company” has the meaning contained in sections 322B.O3, subdivi- 
sion 28, and 500.24, subdivision 2, paragraphs (1) and (in). “Joint family farm venture” 
means a cooperative agreement among two or more farm enterprises authorized to 
operate a family farm under section 500.24. 

(b) In addition to property specified in paragraph (a), any other residences owned 
by family farm corporations, joint family farm ventures, limited liability companies, or 
partnerships operating a family farm described in paragraph (a). which are located on 
agricultural land and occupied as homesteads by its shareholders, members, or partners 
who are actively engaged in farming on behalf of that corporation, joint farm venture, 
limited liability company, or partnership must also be assessed as class 2a property or 
as class lib property under section 273.13. 

(c) Agricultural property that is owned by a member, partner, or shareholder of a 
family farm corporation or joint family farm venture, limited liability company 
operating a family farm, or by a partnership operating a family farm and leased to the 
family farm comormjii, limited liability company, or partnership eperating a family 
farm, or joint farm venture, as defined in paragraph (a), is eligible for classification as 
class lb or class 2a under section 273.13, if the owner is actually residing on the 
property, and is actually engaged in farming the land on behalf of that corporation, joint 
farm venture, limited liability company, or partnership. This paragraphhapplies without 
regard to any legal possession rights of the family farm corporation, joint family farm 
venture, limited liability company, or partnership operating a family farm under the 
lease.

‘ 

EFFECTIVE DATE. section effective E E following final enactment. 
Sec. 20. Minnesota Statutes 2004, section 273.124, subdivision 13, is amended to 

read: 

Subd. 13. HOMESTEAD APPLICATION. (a) A person who meets the 
homestead requirements under subdivision 1 must file a homestead application with 
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the county assessor to initially obtain homestead classification. 

(b) On or before January 2, 1993, each county assessor shall mail a homestead 
application to the owner of each parcel of property within the county which was 
classified as homestead for the 1992 assessment year. The format and contents of a 

uniform homestead application shall be prescribed by the commissioner of revenue. 
The commissioner shall consult with the chairs of the house and senate tax committees 
on the contents of the homestead application form. The application must clearly inform 
the taxpayer that this application must be signed by all owners who occupy the 
property or by the qualifying relative and returned to the county assessor in order for 
the property to continue receiving homestead treatment. The envelope containing the 
homestead application shall clearly identify its contents and alert the taxpayer of its 
necessary immediate response. 

(c) Every property owner applying for homestead classification must furnish to 
the county assessor the Social Security number of each occupant who is listed as an 
owner of the property on the deed of record, the name and address of each owner who 
does not occupy the property, and the name and Social Security number of each 
owner’s spouse who occupies the property. The application must be signed by each 
owner who occupies the property and by each owner’s spouse who occupies the 
property, or, in the case of property that qualifies as a homestead under subdivision 1, 
paragraph (c), by the qualifying relative. 

If a property owner occupies a homestead, the property owner’s spouse may not 
claim another property as a homestead unless the property owner and the property 
owner’s spouse file with the assessor an affidavit or other proof required by the 
assessor stating that the property qualifies as a homestead under subdivision 1, 

paragraph (c). 

Owners or spouses occupying residences owned by their spouses and previously 
occupied with the other spouse, either of whom fail to include the other spouse’s name 
and Social Security number on the homestead application or provide the affidavits or 
other proof requested, will be deemed to have elected to receive only partial homestead 
treatment of their residence. The remainder of the residence will be classified as 
nonhomestead residential. When an owner or spouse’s name and Social Security 
number appear on homestead applications for two separate residences and only one 
application is signed, the owner or spouse will be deemed to have elected to homestead 
the residence for which the application was signed. 

The Social Security numbers or affidavits or other proofs of the property owners 
and spouses are private data on individuals as defined by section 13.02, subdivision 12, 
but, notwithstanding that section, the private data may be disclosed to the commis- 
sioner of revenue, or, for purposes of proceeding under the Revenue Recapture Act to 
recover personal property taxes owing, to the county treasurer. 

(d) If residential real estate is occupied and used for purposes of a homestead by 
a relative of the owner and qualifies for a homestead under subdivision 1, paragraph 
(c), in order for the property to receive homestead status, a homestead application must 
be filed with the assessor. The Social Security number of each relative occupying the 
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property and the Social Security number of each owner who is related to an occupant 
of the property shall be required on the homestead application filed under this 
subdivision. If a different relative of the owner subsequently occupies the property, the 
owner of the property must notify the assessor within 30 days of the change in 
occupancy. The Social Security number of a relative occupying the property is private 
data on individuals as defined by section 13.02, subdivision 12, but may be disclosed 
to the commissioner of revenue. 

(e) The homestead application shall also notify the property owners that the 
application filed under this section will not be mailed annually and that if the property 
is granted homestead status for the 1993 assessment, or any assessment year thereafter, 
that same property shall remain classified as homestead until the property is sold or 
transferred to another person, or the owners, the spouse of the owner, or the relatives 
no longer use the property as their homestead. Upon the sale or transfer of the 
homestead property, a certificate of value must be timely filed with the county auditor 
as_provided under section 272.115. Failure to notify the assessor within 30 days that the 
property has been sold, transferred, or that the owner, the spouse of the owner, or the 
relative is no longer occupying the property as a homestead, shall result in the penalty 
provided under this subdivision and the property will lose its current homestead status. 

(f) If the homestead application is not returned within 30 days, the county will 
send a second application to the present owners of record. The notice of proposed 
property taxes prepared under section 275.065, subdivision 3, shall reflect the 
property’s classification. Beginning with assessment year 1993 for all properties, if a 
homestead application has not been filed with the county by December 15, the assessor 
shall classify the property as nonhomestead for the current assessment year for taxes 
payable in the following year, provided that the owner may be entitled to receive the 
homestead classification by proper application under section 375.192. 

(g) At the request of the commissioner, each county must give the commissioner 
a list that includes the name and Social Security number of each property owner and 
the property owner’s spouse occupying the property, or relative of a property owner, 
applying for homestead classification under this subdivision. The commissioner shall 
use the information provided on the lists as appropriate under the law, including for the 
detection of improper claims by owners, or relatives of owners, under chapter 290A. 

(h) If the commissioner finds that a property owner may be claiming a fraudulent 
homestead, the commissioner shall notify the appropriate counties. Within 90 days of 
the notification, the county assessor shall investigate to determine if the homestead 
classification was properly claimed. If the property owner does not qualify, the county 
assessor shall notify the county auditor who will determine the amount of homestead 
benefits that had been improperly allowed. For the purpose of this section, “homestead 
benefits” means the tax reduction resulting from the classification as a homestead 
under section 273.13, the taconite homestead credit under section 273.135, the 
residential homestead and agricultural homestead credits under section 273.1384, and 
the supplemental homestead credit under section 273.1391. 

The county auditor shall send a notice to the person who owned the affected 
property at the time the homestead application related to the improper homestead was 
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filed, demanding reimbursement of the homestead benefits plus a penalty equal to 100 
percent of the homestead benefits. The person notified may appeal the county’s 
determination by serving copies of a petition for review with county officials as 
provided in section 278.01 and filing proof of service as provided in section 278.01 
with the Minnesota Tax Court within 60 days of the date of the notice from the county. 
Procedurally, the appeal is governed by the provisions in chapter 271 which apply to 
the appeal of a property tax assessment or levy, but without requiring any prepayment 
of the amount in controversy. If the amount of homestead benefits and penalty is not 
paid within 60 days, and if no appeal has been filed, the county auditor shall certify the 
amount of taxes and penalty to the county treasurer. The county treasurer will add 
interest to the unpaid homestead benefits and penalty amounts at the rate provided in 
section 279.03 for real property taxes becoming delinquent in the calendar year during 
which the amount remains unpaid. Interest may be assessed for the period beginning 
60 days after demand for payment was made. 

If the person notified is the current owner of the property, the treasurer may add 
the total amount of homestead benefits, penalty, interest, and costs to the ad valorem 
taxes otherwise payable on the property by including the amounts on the property tax 
statements under section 276.04, subdivision 3. The amounts added under this 

paragraph to the ad valorem taxes shall include interest accrued through December 31 
of the year preceding the taxes payable year for which the amounts are first added. 
These amounts, when added to the property tax statement, become subject to all the 
laws for the enforcement of real or personal property taxes for that year, and for any. 
subsequent year. 

If the person notified is not the current owner of the property, the treasurer may 
collect the amounts due under the Revenue Recapture Act in chapter 270A, or use any 
of the powers granted in sections 277.20 and 277.21 without exclusion, to enforce 
payment of the homestead benefits, penalty, interest, and costs, as if those amounts 
were delinquent tax obligations of the person who owned the property at the time the 
application related to the improperly allowed homestead was filed. The treasurer may 
relieve a prior owner of personal liability for the homestead benefits, penalty, interest, 
and costs, and instead extend those amounts on the tax lists against the property as 
provided in this paragraph to the extent that the current owner agrees in writing. On all 
demands, billings, property tax statements, and related correspondence, the county 
must list and state separately the amounts of homestead benefits, penalty, interest and 
costs being demanded, billed or assessed. 

(i) Any amount of homestead benefits recovered by the county from the property 
owner shall be distributed to the county, city or town, and school district where the 
property is located in the same proportion that each taxing district’s levy was to the 
total of the three taxing districts’ levy for the current year. Any amount recovered 
attributable to taconite homestead credit shall be transmitted to the St. Louis County 
auditor to be deposited in the taconite property tax relief account. Any amount 
recovered that is attributable to supplemental homestead credit is to be transmitted to 
the commissioner of revenue for deposit in the general fund of the state treasury. The 
total amount of penalty collected must be deposited in the county general fund. 
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(j) If a property owner has applied for more than one homestead and the-county 
assessors cannot determine which property should be classified as homestead, the 
county assessors will refer the information to the commissioner. The commissioner 
shall make the determination and notify the counties within 60 days. 

(k) In addition to lists of homestead properties, the commissioner may ask the 
counties to furnish lists of all properties and the record owners. The Social Security 
numbers and federal identification numbers that are maintained by a county or city 
assessor for property tax administration purposes, and that may appear on the lists 
retain their classification as private or nonpublic data; but may be viewed, accessed, 
and used by the county auditor or treasurer of the same county for the limited purpose 
of assisting the commissioner in the preparation of microdata samples under section 
270.0681. 

Q2 9_r_r E before April :59 each Er beginning 2007, each county must ‘provide 
Ere commissioner with th_e following deir for each parcel o_f homestead property H 
electronic means as defined section 289A.02, subdivision 

(_i) the property identification number assigned t_o t_he parcel for purposes o_f taxes 
payable in the current year;

1 

gig die name £1 Social Security number o_f each property owner Ed property 
owner’s spouse, _a§ shown o_n E tax rolls fir the current an_d E prior assessment year; 

th_e classification pf th_e property under section 273.13 E taxes payable £13 
current year and in the prior year;

' 

§i_v_) a_n indication o_f whether E property was classified § 2_r homestead fp_r taxes 
payable Ere current year gr fg taxes payable the prior y_ea_r because 5:" occupancy Q a relative pf tlg owner gr b_y 2_1 spouse o_f a relative; 

I 
Q the property taxes payable a_s defined section 29OA.03, subdivision E,E 

me current E th_e prior year; 
i ' 

(vi) E market value o_f improvements 9 E property assessed fir E 
purposes f_or taxes payable £3 current year; 

(vii) E assessor’s estimated market value assigned t_o this property fir taxes 
"payable E current year § me prior year; 

(viii) tile taxable market value assigned to E. property fcg taxes payable tlf 
current year and the prior year; 

@ whether there a1_e delinquent property taxes owing Q E homestead; 
V Q<_) t_h3 unique taxing district which E property located; Ed 
(Li) such other information as tfi commissioner decides necessary. E commissioner shall E the irrforrrration provided o_n E lists § appropriate 

under the law, including for the detection o_f improper claims Q owners, o_r relatives 
of owners, under chapter79(K 
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Sec. 21. Minnesota Statutes 2004, section 273.124, subdivision 21, is amended to 
read: 

Subd. 21. TRUST PROPERTY; HOMESTEAD. Real property held by a trustee 
under a trust is eligible for classification as homestead property if:

‘ 

(1) the grantor or surviving spouse of the grantor of the trust occupies and uses 
the property as a homestead; 

(2) a relative or surviving relative of the grantor who meets the requirements of 
subdivision 1, paragraph (c), in the case of residential real estate; or subdivision 1, 

paragraph (d), in the case of agricultural property, occupies and uses the property as a 
homestead; 

(3) a family farm corporation, joint farm venture, limited liability company, or 
partnership operating a family farm rents the property held by a trustee under a trust, 
and the grantor, the spouse of the grantor, or the son or daughter of the grantor, who 
is ails? a shareholder, member: cfioartner oftl_1eE>1:p-o~ra—tion, joint f2?m7enture, liniited 
l_ia—bil_ity company, or partnership occupies and uses the property as a homestead, and 

E is actively farming the property on behalf of the corporation, joint farm venture, 
limited liability company, or partnership; or 

(4) a person who has received homestead classification for property taxes payable 
in 2000 on the basis of an unqualified legal right under the terms of the trust agreement 
to occupy the property as that person’s homestead and who continues to use the 
property as a homestead or a person who received the homestead classification for 
taxes payable in 2005 unde_r c_lause (3)W1i6 §pe_s not qmtlify under clause (3) for tafe_s 
payable in 2006_orthereafte1‘ but who—coTm1ues tfiialify under clause (3% it_existed 
for taxes_pa}Tle‘im—__‘ _ '“__”“— 

For purposes of this subdivision, “grantor” is defined as the person creating or 
establishing a testamentary, inter Vivos, revocable or irrevocable trust by written 
instrument or through the exercise of a power of appointment. 

EFFECTIVE DATE. section effective fir taxes payable 2006 a£l 
thereafter. 

Sec. 22. Minnesota Statutes 2004, section 273.1315, is amended to read: 

273.1315 CERTIFICATION OF 1B PROPERTY. 
Any property owner seeking classification and assessment of the owner's 

homestead as class lb property pursuant to section 273.13, subdivision 22, paragraph 
(b), shall file with the commissioner of revenue a lb homestead declaration, on a form 
prescribed by the commissioner. The declaration shall contain the following informa- 
tion: 

(a) the information necessary to verify that Q g before June Q pf E filing year, 
the property owner or the owner’s spouse satisfies the requirements of section 273.13, 
subdivision 22, paragraph (b), for lb classification; and 

(b) any additional information prescribed by the commissioner. 

New language is indicated by underline, deletions by strikeeut:

Copyright © 2005 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 151, Art. 5 LAWS of MINNESOTA for 2005 1494 

The declaration must be filed on or before October 1 to be effective for property 
taxes payable during the succeeding calendar year. The declaration and any supple- 
mentary information received from the property owner pursuant to this section shall be 
subject to chapter 270B. If approved by the commissioner, the declaration remains in 
effect until the property no longer qualifies under section 273.13, subdivision 22, 
paragraph (b). Failure to notify the commissioner within 30 days that the property no 
longer qualifies under that paragraph because of a sale, change in occupancy, or change 
in the status or condition of an occupant shall result in the penalty provided in section 
273.124, subdivision 13, computed on the basis of the class lb benefits for the 
property, and the property shall lose its current class lb classification. 

The commissioner shall provide to the assessor on or before November 1 a listing 
of the parcels of property qualifying for lb classification. 

EFFECTIVE DATE. This section is effective the day following final enactment. 
Sec. 23. Minnesota Statutes 2004, section 273.19, subdivision la, is amended to 

read: 

Subd. la. For purposes of this section, a lease includes any agreement, except a 
cooperative farming agreement pursuant to section '97A.135, subdivision 3, -or a lease 
executed pursuant to section 272.68, subcfvision 4, permitting a nonexempt Eefson or 
entity to use the p17)perty, regardless of whetherThe agreement is characterized as a 
lease. A lease has a “term of at least one year” if the term is for a period of less than 
one year and the lease permits the parties to renew the lease without requiring that 
similar terms for leasing the property will be offered to other applicants or bidders 
through a competitive bidding or other form of offer to potential lessees or users. 

EFFECTIVE DATE. section effective E guy following final enactment. 
Sec. 24. Minnesota Statutes 2004, section 273.372, is amended to read: 
273.372 PROCEEDINGS AND APPEALS; UTILITY OR RAILROAD 

VALUATIONS. 
Subdivision 1. SCOPE. (a) As provided in this section, an appeal by a utility or § elassifieatien of property for 

which the commissioner of revenue has provided the city or county assessor with 
valuations by order, or for which the commissioner has recommended values to the city 
or county assessor, must be brought against the commissioner in Tax Court or in 
district e-curt of the eeunty where the property is located, and not against the county or 
taxing district where the property is located. ‘ 

(b) This section govems administrative appeals and appeals to court of a claim 
that 1Elit37_or railroad operating property has been paftially, unfairly, orunequally 
Escessed, orassessed at a valuation greater Enmeal or actual value, flsclassified, 
or that the—property E; exempt. This section—a1r$1ies_o-11_l}fi>roperty described in 
§c%Bs770.s1, subdivision 1, 27T33, 273.35, 273.3E,_anEz73.37, and only wfi 
regard to taxable net tax capaci_ties that have been providedfiy city or—§§unTy_by_t1E 
commi§ioner fld—I/I-fich IE; n£t@E‘an_gE Q o_r_coun—ty—.—§—E taxabfiE 
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tax capacity appealed is n_o_t th_e taxable net ti capacity established _b_y E9 
commissioner, or if the appeal claims that the tax rate applied against the parcel is 
incorrect, LT 113 Eat my ” — " 

Subd. 2. CONTENTS AND FILING OF PETITION. (a) In all appeals to court 
that arfequired to be brought against the commissioner unde—r—thiss-ection, the 

the appearmust be served onthe commissioner ar_1_cl?_u_st be fileid‘ the 
Tax Cour@ Ramsey County, § p1'ov_id—<:’c1_ip paragraph (1) o_r

y 
(b) If the appeal to court is from an order of the commissioner, it must be brought 

under:-hapter 271, except that when the provisions of this section conflict with chapter 
271, this section-prevailrln addiiibn, the petiti_orWnust include alldie parcels 
enc_om1Tassed by that order wfich the petitiener claims have been partial_ly,T1nfair1y, or 
unequally assessfiassessed at awvaluation greater tlfitliefreal or actual value, 
misclassified, or are exempt. F_or_this purpose, an order—of t—l1e_c<)FI1i?si311.e?-is either 
(1) a certificati_r)r1—o1* notice oivafi by the property descfibed in 
s—Lfl)division 1, or _(2) the fi_naTeteriniiiation by the conjmissioner of either £1 
administrative appei cEifel7en_ce or informal a—dnu—‘1—1istrative appeal d~<asc1'iT<acl in 

subdivision 
_ “ 

(c) If the appeal is from the exemption; valuation; er tax that results 
fromirmplementation of the commissioner’s order, certification, or recommendation, it 
must be brought under chapter 278, and the provisions in that chapter apply, except that 
service shall be on the commissioner only and not on the county local officials 

specified in section 278.01, subdivision 1, and if any other provision o_f—$is section 
conflicts with chapter 278, this section the petitionumii-st include 
either all t—meTitility paraefi 61711 the railroad parcels in the stagin which the petitioner 

and whi<;h_the—1)etitioner c1aims—l_1a_1W:H=,—r=._I1_partially,_unfairly, or 
unequal1_y assessed:a_ssessed an valuation greaterfin EEH real or actual value, 
misclassified, or are exempt.~i13his previsiea apphcsfitc _th?pre—per_t§z described in 
seeaensaveeaifieseaeaaandzlscabueeniyrrmeappeaiedvaiueshave 
remained unchanged iircm «these ppcvided t9 the city or ceunty by she 
Iitheexempdemwluademmdassificafienbeingappealedhasbeenchangedbythe 
cityerceuncy;thentheacticnrnustbebrcughtanderehapter2§l8inthcccuntywhere 
sheprepertyislecatedandprepecsernvicemustbemadeupentheceuntyefliicialsas 
specified in sect-icn 2-7-8:01-, suhdivisien -1—. 

Subd. 3. NOTICE. Upon filing of any appeal in court by a utility company or 
railroad agahist the commissioner pursuant to this secdon, the commissioner shall give 
notice by first class mail to the county audit3rFeach county which would be affected 
by the appeal where prope1?y_included thepetition located. 

Subd. 4. ADMINISTRATIVE APPEALS. (at) Companies that submit the reports 
underT_ectio_n 270.82 or 273.371 by the date speafied in that section, or by the date 
specified by the commissioner in an extension, may appeal administratively to the 
commissioner under the preeedures in sect-ien 240.-1—1—, 6, prior to bringing 
an action in Tax Gcurt er in district court ; hcwevec, an appeal 
by submitting a written request with the commissioner dees net change er medifiy {or 
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a conference within ten days after the date of the con1missioner’s valuation certifica- 
fion or notice to the EmWy,—;by—MW—15_,Vv—hichever is earlier. The commissioner 
sTlfconducttl1_eEnference upE1—the_¢FmrEsioner’s entife files andfecords and such 
Efifler informahon as may be offe:r—ed. The conference must—be~lEEl no 1aterThat—1—2_0 
days after the date"of_tK=. E)mmissiorEr_’s valuation %fiE1ti_cFoTn~o‘ti‘c—e?the 
co_nTp;H37,“o1Tl7y tl1—e'dz;tIe sficified by the commissioner in an extension_._ Within 65d21}I—s 
after the c&n?réfiEeTe commjssiE1&“sha11 make a firEl_determination of che=Tn'a’t?e’r 
mshfil notify the <:()—r11pany prompt1y_<)fThe_die‘t—efIruEtion. The confer§1<:—is not a 
mjtcfifl fig heT~ing. — _ — _ — T 

(b) In addition to the opportunity for a conference under paragraph (a), the 
commfisioner shall al§> pfovide the railr()21—d and utility comfis the opportu—nTtyTo 
discuss any quesfioimjor conce1ns—relating toThe values establishefiay the commi; 
sioner th—r-o—ugh certificafion or notice in a less fo_r1.na1 manner. This doe?no—tchange or 
modify the deadline for reqfiesting acohf—<er—ence under paragr'a1fiQTthe_c1eadline in 
section 971.06 for appalling an ordef of the commissioner in Tax Ge1:s, or the deadline 
in section 273.01 for filing a property tax eiaam or objection in Tax Court or district 
appealing property tflg couit. 

EFFECTIVE DATE. section effective September L 2005, g thereafter. 
Sec. 25. Minnesota Statutes 2004, section 274.014, subdivision 2, is amended to 

read: 

Subd. 2. APPEALS AND EQUALIZATION COURSE. By no later than 
January 1-, Beginning in 2006, and each year thereafter, there must be at least one 
member at each meeting of a local board of appeal and equalization who has attended 
an appeals and equalization course developed or approved by the commissioner within 
the last four years, as certified by the commissioner. The course may be offered in 
conjunction with a meeting of the Minnesota League of Cities or the Minnesota 
Association of Townships. The course content must include, but need not be limited to, 
a review of the handbook developed by the commissioner under subdivision 1. 

EFFECTIVE DATE. This section effective th_e dg following final enactment. 
Sec. 26. Minnesota Statutes 2004, section 274.014, subdivision 3, is amended to 

read: 

Subd. 3. PROOF OF COMPLIANCE; TRANSFER OF DUTIES. (a) _Any city 
or town that does not conducts local boards of appeal and equalization me-e—tings must 
provide proof to the county assesgr by Decgmber 1, filfi, and each year thereafter, 
that it is in compliance with the requirements of subdivision 2; and that it had. 
Begimiing in 2006, this notice must also verify that there was a quorum of voting 
members at—eaclHe%g of theboardgappeal andefifizfin in the current 
year;. A city or town that does not comply with these requirements is deemed to have 
transf<eTre—d-its—lx;17d 3Fap17.17§1d equalii7c1t1‘—onWve1's to the county under section 
2—74~.0«1—, 3; for beginning with the following year’s assessment and 
continuing unless _tE powers are remstaue—d71nder paragraph 

".- 

gbl The county shall notify the taxpayers when the board of appeal and 
equalization‘ for a city or town has been transferred to the county under this subdivision 
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and, prior to the meeting time of the county board of equalization, the county shall 
make available to those taxpayers a procedure for a review of the ‘assessments, 
including, but not limited to, open book meetings. This alternate review process shall 
take place in April and May. 

(c) A local board whose powers are transferred to the county under this 

subdmsion may be reinstated by resolution of the governing body of the city or town 
and upon proof of compliance with the requirements of subdivision 2. The resolution 
and proofs must be provided to the county assessor by December 1 in order to be 
effective for the following year’s assessment. 

EFFECTIVE DATE. section effective tl1_e E following final enactment. 
Sec. 27. Minnesota Statutes 2004, section 274.14, is amended to read: 

274.14 LENGTH OF SESSION; RECORD. 
The county board of equalization or the special board of equalization appointed 

byfishaHmeetdufingthelasttenmeetmgdaysinJun&Forthispurpose;3meeéng 
day-sflaredcfinedasanyclay oft—heweeleeaecludingSaturdayandSandayeThe board 
may meet on any ten consecutive meeting days in June, after the second Friday in June, 
if. The actual meeting dates are must be contained on the valuation notices mailed to 
each property owner in the county_u;7ier as provided in section 273.121. For this 
purpose, “meeting days” is defined as any day of the week excluding Saturfiz Ed 
Sunday. No action taken 13/ the count_y F021-33f 71%/_i-e*w_W=,r June 30 is valid, exc-e—;)t 
for corrections permitted in sections 273.01 and 274.01. The county auditor shall keep 
an accurate record of the proceedings and orders of the board. The record must be 
published like other proceedings of county commissioners. A copy of the published 
record must be sent to the commissioner of revenue, with the abstract of assessment 
required by section 274.16. 

EFFECTIVE DATE. This section effective the El! following final enactment. 

Sec. 28. Minnesota Statutes 2004, section 275.07, subdivision 1, is amended to 
read: 

Subdivision 1. CERTIFICATION OF LEVY. (a) Except as provided under 
paragraph (b), the taxes voted by cities, counties, school districts, and special districts 
shall be certified by the proper authorities to the county auditor on or before five 
working days after December 20 in each year. A town must certify the levy adopted by 
the town board to the county auditor by September 15 each year. If the town board 
modifies the levy at a special town meeting after September 15, the town board must 
recertify its levy to the county auditor on or before five working days after December 
20. Thotmwsccrfifiedshallbereducedbythecwntyaudkorbytheaidreeewedunder 
section 21Z3.—1%98; subdivision 3: If a city, town, county, school district, or special 
district fails to certify its levy by that date, its levy shall be the amount levied by it for 
the preceding year. 

(b)(i) The taxes voted by counties under sections 103B.241, 103B.245, and 
103B .251 shall be separately certified by the county to the county auditor on or before 

New language is indicated by underline, deletions by strikeout:

Copyright © 2005 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 151, Art. 5 LAWS of MINNESOTA for 2005 ' 1498 

five working days after December 20 in each year. The taxes certified shall not be 
reduced by the county auditor by the aid received under section 273.1398, subdivision 
3. If a county fails to certify its levy by that date, its levy shall be the amount levied 
by it for the preceding year. v 

(ii) For purposes of the proposed property tax notice under section 275.065 and 
the property tax statement under section 276.04, for the first year in which the county 
implements the provisions of this paragraph, the county auditor shall reduce the 
county’s levy for the preceding year to reflect any amount levied for water 
management purposes under clause (i) included in the county’s levy. 

EFFECTIVE DATE. This section is effective the day following final enactment. 
Sec. 29. Minnesota. Statutes 2004, section 275.07, subdivision 4, is amended to 

read: 

Subd. 4. REPORT TO COMIVIISSIONER. (a) On or before October 8 of each 
year, the county auditor shall report to the commissioner of revenue the proposed levy 
certified by local units of government under section 275.065, subdivision 1. If any 
taxing authorities have notified the county auditor that they are in the process of 
negotiating an agreement for sharing, merging, or consolidating services but that when 
the proposed levy Was certified under section 275.065, subdivision 1c, the agreement 
was not yet finalized, the county auditor shall supply that information to the 
commissioner when filing the report under this section and shall recertify the affected 
levies as soon as practical after October 10. 

(b). On or before January 15 of each year, the county auditor shall report to the 
commissioner of revenue the final levy certified by local units of government under 
subdivision 1. 

(c) The levies must be reported in the manner prescribed by the commissioner. 
Therepertsmustshewatetallevyandtheamountefeaehspeeiallevy 

EFFECTIVE DATE. This section is effective the day following final enactment. 
Sec. 30. Minnesota Statutes 2004, section 276.112, is amended to read: 

276.112 STATE PROPERTY TAXES; COUNTY TREASURER. 
On or before January 25 each year, for the period ending December 31 of the prior 

year, and on or before June 29 28 each year, for. the period ending on the most recent 
settlement day determined in seEon 276.09, and on or before December 2 each year, 
for the period ending November 20, the county treasurer must make full settlement 
with the county auditor according to sections 276.09, 276.10, and 276.111 for all 
receipts of state property taxes levied under section 275.025, and must transmit ‘those 
receipts to the commissioner of revenue by electronic means. 

EFFECTIVE DATE. section effective the day following fin_al enactment. 

Sec. 31. Minnesota Statutes 2004, section 282.016, is amended to read: 

282.016 PROHIBITED PURCHASERS. 

New language is indicated by underline, deletions by
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No (a) A county auditor, county treasurer, county attorney, court administrator of 
the district court, or county assessor or, supervisor of assessments, or deputy or clerk 
or an employee of such officer, and no a commissioner for tax—fo1feited lands or an 
assistant to such commissioner may, must not become a purchaser, either personallyor 
as an agent or attorney for another MET? the properties offered for sale under the 
fiovisions 61? this chapter} either personally; or as agent or attorney for any other 
person; except that in the county for which the person performs duties. A person 
prohibited from purchasing property_under thisgction must not directly or indirectly 
have al’i0th6l?l'SOl’l purchase it on behalf ofhthe prohibited pufiaser for th_e:prohibited 
p1Ec_haser’s benefit or g_a_in_. 

T __ _ — _ __ 
(b) Notwithstanding paragraph (a), such officer, deputy, court clerk, 

or emfioyee or commissioner for tax:§)rfeited lands or assistant to such commissioner 
may (1) purchase lands owned by that official at the time the state became the absolute 
owner thereof or (2) bid upon and purchase forfeited property offered for sale under the 
alternate sale procedure described in section 282.01, subdivision 7a. 

EFFECTIVE DATE. section effective E day following fir1_al enactment. 
Sec. 32. Minnesota Statutes 2004, section 282.08, is amended to read: 

282.08 APPORTIONMENT OF PROCEEDS T0 TAXING DISTRICTS. 
The net proceeds from the sale or rental of any parcel of forfeited land, or from 

the sale of products from the forfeited land, must be apportioned by the county auditor 
to the taxing districts interested in the land, as follows: 

(1)theamountsneeessaiytopaythestategeneraltaxleyyagainstthepareelfor 
taxospayableintheyearforwhiohthemxjudgmentwasentered;andforeaeh 
subwquempayableyearupmmdinoludtngtheyewoffoifefiwemufibeappornoned 
tethestateg 

€29 the portion required to pay any amounts included in the appraised value under 
section 282.01, subdivision 3, as representing increased value due to any public 
improvement made after forfeiture of the parcel to the state, but not exceeding the 
amount certified by the clerk of the municipality must be apportioned to the municipal 
subdivision entitled to it; 

(3) (2 the portion required to pay any amount included in the appraised value 
under section 282.019, subdivision 5, representing increased value due to response 
actions taken after forfeiture of the parcel to the state, but not exceeding the amount 
of expenses certified by the Pollution Control Agency or the commissioner of 
agriculture, must be apportioned to the agency or the commissioner of agriculture and 
deposited in the fund from which the expenses were paid; 

(4-) Q the portion of the remainder required to discharge any special assessment 
chargeable against the parcel for drainage or other purpose whether due or deferred at 
the time of forfeiture, must be apportioned to the municipal subdivision entitled to it; 
and 

(5) Q any balance must be apportioned as follows: 
New language is indicated by underline, deletions by strikeeutr
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(i) The county board may annually by resolution set aside no more than 30 percent 
of the receipts remaining to be used for timber development on tax-forfeited land and 
dedicated memorial forests, to be expended under the supervision of the county board. 
It must be expended only on projects approved by the commissioner of natural 
resources. 

(ii) The county board may annually by resolution set aside no more than 20 
percent of the receipts remaining to be used for the acquisition and maintenance of 
county parks or recreational areas as defined in sections 398.31 to 398.36, to be 
expended under the supervision of the county board. 

(iii) Any balance remaining must be apportioned as follows: county, 40 percent; 
town or city, 20 percent; and school district, 40 percent, provided, however, that in 
unorganized territory that portion which would have accrued to the township must be 
administered by the county board of commissioners. 

EFFECTIVE DATE. This section is effective the day following final enactment 
_fpr state general ta_x ll amounts payable 2004 E1 thereafter. 

Sec. 33. Minnesota Statutes 2004, section 282.15, is amended to read: 

282.15 SALES OF FORFEITED AGRICULTURAL LANDS. 
The sale shall be conducted‘ by the auditor of the county in which the parcels lie. 

The parcels shall be sold to the highest bidder but not for less than the appraised value. 
The sales shall be for cash or on the following terms: The appraised -value of all 
merchantable timber on agricultural lands shall be paid for in full at the date of sale. 
At least 15 percent of the purchase price of the land shall be paid in cash at the time 
of purchase. The balance shall be paid in not more than 20 equal annual installments, 
with interest at a rate equal to the rate in effect at the time under section 549.09 on the 
unpaid balance each year. Both principal and interest are due and payable on December 
31 each year following that in which the purchase was made. The purchaser may pay 
any number of installments of principal and interest on or before their due date. When 
the sale is on terms other than for cash in full, the purchaser shall receive from the 
county auditor a contract for deed, in a form prescribed by the attorney general. The 
county auditor shall make a report to the commissioner of natural resources not more 
than 30 days after each public sale showing the lands sold at the sales, and submit a 
copy of each contract of sale. 

All lands sold‘-pursuant to this section shall; en the seeend day ef January 
following the date of the sale, must be restored to the tax rolls and become subject to 
taxation in the same manner zfiey were assessed and taxed before becoming the 
absolute property of the state E‘ the assessment year determined under section 272.02, 
subdivision § paragraph — : 

EFFECTIVE DATE. section effective fcg sales occurring E o_r afterQ 
1, 2005. 

New language is indicated by underline, deletions by S'H‘l‘k66H{-.
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Sec. 34. Minnesota Statutes 2004, section 282.21, is amended to read: 
* 282.21 FORM OF CONVEYANCE. 
When any sale has been made under sections 282.14 to 282.22, upon payment in 

full o—tW1Ep_L1-roll-as~e_Eice,_appropriate conveyance in fee_in such form as may be 
prescribed by the attorney general shall be issued by the commissioner of finance 
natural resources to the purchaser or the purchaser’s assigns and this conveyance shall 
have the force and effect of a patent from the state. 

EFFECTIVE DATE. This section is effective the day following final enactment, 
Sec. 35. Minnesota Statutes 2004, section 282.224, is amended to read: 
282.224 FORM OF CONVEYANCE. 
When any sale has been made under sections 282.221 to 282.226, upon payment 

in ful~1—<f~th—e_pufcl~1ase-price, appropriate conveyance in fee: in such form as may be 
prescribed by the attorney general, shall be issued by the commissioner of natural 
resources to the purchaser or the purchaser’s assignee, and the conveyance shall have 
the force and effect of a patent from the state. 

EFFECTIVE DATE. This section is effective the day following final enactment. 
Sec. 36. Minnesota Statutes 2004, section 282.301, is amended to read: 
282.301 RECEIPTS FOR PAYMENTS. 
When any sale E been made under sections 282.012 and 282.241 to 282.324, the 

purchaser sl—1a1lre_ceive f_r3m the county auditor at the timeE repurchas_e a receipt, in 
such form as may be prescribed by the attorney general. When the purchase price of 
a parcel of land shall be paid in full, the following facts shall be certified by the county 
auditor to the commissioner of revenue of the state of Minnesota: the description of 
land, the date of sale, the name of the purchaser or the purchaser’s assignee, and the 
date when the final installment of the purchase price was paid. Upon payment in full 
of the purchase price, the purchaser or the assignee shall receive a quitclaim deed from 
the state, to be executed by the commissioner of revenue. The deed must be sent to the 
county auditor who shall have it recorded before it is forwarded to the purchaser. 
Failure to make any payment herein required shall constitute default and upon such 
default and cancellation in accord with section 282.40, the right, title and interest of the 
purchaser or the purchaser’s heirs, representatives, or assigns in such parcel shall 
terminate. 

EFFECTIVE DATE. section effective @ dfl following final enactment. 
Sec. 37. Minnesota Statutes 2004, section 290B.05, subdivision 3, is amended to 

read: 

Subd. 3. CALCULATION OF DEFERRED PROPERTY TAX AMOUNT. 
When final property tax amounts for the following year have been determined, the 
county auditor shall calculate the “deferred property tax amount.” The deferred 
property tax amount is equal to the lesser of (1) the maximum allowable deferral for 
the year; or (2) the difference between (i) the total amount of property taxes and special 
assessments levied upon the qualifyinghomestead by all taxing jurisdicticmsfi and (ii) 
the maximum property tax amount. Any special rnents levied by any leeal agile 

New language is indicated by underline, deletions by etrikeeut-.
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efgovemmemmustnetbemeludedmthemtaltmeasedwealeulatethedefefiedtme 
ameun/t—. For this purpose “special assessments” includes any assessment, fee, or other 
charge th?mTyby law, and which does, appear on the pfierty tax staterfiifior the 
propeity“f'o1r—cTll—§ti—(~)n_1I1~1'ti_er the laws applicable—to_the enforcement of reafestzfi 
taxes. Any—tax attzibutabwna ifmovements mac? the property afirma initial 
afiication has been approved under section 290B.04, subdivision 2, must be excluded 
when determining any subsequent deferred property tax amount. The county auditor 
shall annually, on or before April 15, certify to the commissioner of revenue the 
property tax deferral amounts determined under this subdivision by property and by 
OWIIBI‘. 

EFFECTIVE DATE. section effective for amounts deferred 2006 El 
thereafter. 

Sec. 38. Minnesota Statutes 2004, section 290C.05, is amended to read: 
290C.05 ANNUAL CERTIFICATION. 
On or before July 1 of each year, beginning with the year after the claimant has 

received an approved application, the commissioner shall send each claimant enrolled 
under the sustainable forest incentive program a certification form. The claimant must 
sign the certification, attesting that the requirements and conditions for continued 
enrollment in the program are currently being met, and must return the signed 
certification form to the commissioner by August 15 of that same year. Failure to If the 
claimant does not return an armual certification form by the due date shall restTlt'—+n 
mm:e;flfef:thela—ndsfiemthepmvfimmefdaesmtaimblefere§m%navepregram; 
and the of aay applicable removal penalty, the provisions in section 
2900.11 apply. $196 claimant may appeal the removal ZaneTaay asseeiaeefi penalty 

EFFECTIVE DATE. section effective th_e diy following final enactment. 

Sec. 39. [290C.055] LENGTH OF COVENANT. 
Lire covenant remains effect E a minimum o_f eight years. E land removed 

from the program before it has been emolled for four years, the covenant remains in 

I_f land E E been enrolled Q four years g more removed from th_e program 
for E reason, there a waiting period before th_e covenant terminates. E covenant 
terminates on January 1 of the fifth calendar year that begins after the date that: 

(_1_) E commissioner receives notification from E claimant E th_e claimant 
wishes t_o remove the land from E program under section 290C.10; pr 

_(_2_2 _tE @ tl_1_a_t th_e land removed from die program under section 290C.11. 

Notwithstanding th_e other provisions o_f section, t_l§ covenant terminated at 
th_e same time E E land removed from E program ge t_o acquisition o_f Etle pr 
possession fpr a public purpose under section 290C.10. 

EFFECTIVE DATE. This section is effective the day following final enactment. 

New language is indicated by underline, deletions by stékeeut-.
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Sec. 40. Minnesota Statutes 2004, section 290C.l0, is amended to read: 

290C.10 WITHDRAWAL PROCEDURES. 
An approved claimant under the sustainable forest incentive program for a 

minimum of four years may notify the commissioner of the intent to terminate 
enrollment. Within 90 days of receipt of notice to terminate enrollment, the commis- 
sioner shall inform the claimant in writing, acknowledging receipt of this notice and 
indicating the effective date of termination from the sustainable forest incentive 
program. Termination of enrollment in the sustainable forest incentive program occurs 
on January 1 of the fifth calendar year that begins after receipt by the commissioner of 
the termination notice. After the commissioner issues an effective date of termination, 
a claimant wishing to continue the land’s enrollment in the sustainable forest incentive 
program beyond the termination date must apply for enrollment as prescribed in 
section 290C.04. A claimant who withdraws a parcel of land from this program may 
not reenroll the parcel for a period of three years. Within 90 days after the termination 
date, the commissioner shall execute and acknowledge a document releasing the land 
from the covenant required under this chapter. The document must be mailed to the 
claimant and is entitled to be recorded. The commissioner may allow early withdrawal 
from the Sustainable Forest Incentive Act without penalty in cases of eonelemnation 
when the state of Minnesota, any local government unit, or any other entity which has 

domain amfiires title or possessicmo_th§mcTora1Tlic p111po—s,e 
H:\W1standing the provisions of tl1iTsEtion. In the—c:E Tsuch acquisition, the 
commissioner shah execute £1 acknowledge a c1—ocu—rn—e—nt'releash‘1g.g1e lan_d acquig 
by the state, local government unit, or other entity from the covenant. All other enrolled 
laifinfrefii in the progim — __ — 

Sec. 41. Minnesota Statutes 2004, section 373.45, subdivision 7, is amended to 
read: 

Subd. 7. AID REDUCTION FOR REPAYMENT. (a) Except as provided in 
paragraph (b), the commissioner may reduce, by the amount paid by the state under 
this section on behalf of the county, plus the interest due on the state payments, the 
following aids payable to the eount»y—: . 

under section 2-7-3-1398: 

(—2—)eountyoriminaljustioeaiépayableanderseetion41Z7Ar0l—24—. ;and 

(—3) family preservation aid payable under section 4—7—7aA—.0l% county programQ 
under section 477A.Ol24. 
The amount of any aid reduction reverts from the appropriate account to the state 
general fund. 

(b) If, after review of the financial situation of the county, the authority advises 
the commissioner that a total reduction of the aids would cause an undue hardship on 
the county, the authority, with the approval of the commissioner, may establish a 

New language is indicated by underline, deletions by stsileeoat:
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different schedule for reduction of aids to repay the state. The amount of aids to be 
reduced are decreased by any amounts repaid to the state by the county from other 
revenue sources. 

EFFECTIVE DATE. section effective E E payable 2005 and 
thereafter. 

Sec. 42. Minnesota Statutes 2004, section 469.1735, subdivision 3, is amended to 
read: 

Subd. 3. TRANSFER AUTHORITY FOR PROPERTY TAX. (a)_ A city may 
elect to use all or part of its allocation under subdivision 2‘to reimburse the city or 
county or both for property tax reductions under section 272.0212. To elect this option, 
the city must notify the commissioner of revenue by October 1 of each calendar year 
of the amount of the property tax reductions for which it" seeks reimbursements for 
taxes payable during the fellewing current year_and the governmental units to which 
the amounts will be paid. The commissioner may require the city to provide 
information substantiating the amount of the reductions granted or any other 
information necessary to administer this provision. The commissioner shall pay the 
reimbursements by December 26 g die tires payable year. Any amount transferred 
under this authority reduces the amount of tax credit certificates available under 
subdivisions 1 and 2. 

(b) The amount elected by the city under paragraph (a) is appropriated to the 
commissioner of revenue from the general fund to reimburse the city or county for tax 
reductions under section 272.0212. The amount appropriated may not exceed the 
maximum amounts allocated to a city under subdivision 2, paragraph (b), less the 
amount of certificates issued by the city under subdivision 1, and is available until 
expended. 

EFFECTIVE DATE. section effective Q5 reimbursements g taxes 
payable in 2005 and thereafter. 

Sec. 43. Laws 2003, chapter 127, article 5, section 27, the effective date, is 

amended to read: 

EFFECTIVE DATE. This section is effective for taxes payable in 2004 and 
thereafter distributions occurring E g after June E 2003. 

Sec. 44. Laws 2003, chapter 127, article 5, section 28, the effective date, is 

amended to read: 

EFFECTIVE DATE. This section is effective for taxes payable in 2004 and 
thereafter distributions occurring 93 gr after June 1_()_, 2003. 

Sec. 45. LINCOLN AND PIPESTONE COUNTIES; TOWN LEVY ADJUST- 
MENT FOR WIND ENERGY PRODUCTION TAX. 

Notwithstanding th_e deadlines Minnesota Statutes, section 275.07, towns 
located Lincoln E Pipestone County & authorized t_o adjust their payable 2004E E a_11 o_r z_1 portion o_f their estimated wind energy production E amounts fir 2004,g 

New language is indicated by underline, deletions by st=1=ikeeut—.
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computed b_y Q13 commissioner of revenue from reports filed under Minnesota Statutes, 
section 272.029, subdivision The Lincoln and Pipestone County auditors E adjust 
the payable 2004 lefl certifications under Minnesota Statutes, section 275.07, 
subdivision _l_, based upon E towns @ have recertified their levies under section 

b_y March 13 2004. 
EFFECTIVE DATE. section effective for taxes payable 2004. 

Sec. 46. REPEALER. - 

@ Minnesota Statutes 2004, sections 273.19, subdivision 274.05; 275.15; 
275.61, subdivision 3131 283.07, are repealed effective tlfi dbfl following final 
enactment. 

Q Laws 1975, chapter 28_7_, section E g Laws 2003, chapter 1_2L article g 
section a subdivision 3 are repealed effective without local approval E taxes payable 
in 2006 and thereafter. 

(_c2 Minnesota Statutes 2004, sections 270.85; 270.88; £1 273.37, subdivision 3, 
are repealed effective September L 2005. 

. 

ARTICLE 6 

INCOME, CORPORATE FRANCHISE, AND ESTATE TAXES 

Section 1. Minnesota Statutes 2004, section 289A.08, subdivision 3, is amended 
to read: .

' 

Subd. 3. CORPORATIONS. A corporation that is subject to the state’s 

jurisdiction to tax under section 290.014, subdivision 5, must file a retum, except that 
a foreign operating corporation as defined in section 290.01, subdivision 6b, is not 
required to file a return. The commissioner shall adopt rules for the filing of one return 
on behalf of the members of an affiliated group of coiporations that are required to file 
a combined report. All members of an affiliated group that are required to file a 
combined report must file one return on behalf of the members of the group under rules 
adopted by the commissioner. If a corporation claims on a return E it has paid tax 
in excess (_)_f_ t_h_e_ amount of taxeslawfully due, that cofiofation must iHc%efit@ 
Eturn information necess_a—ry_f_o_rT payment o~fEeTx in excess ofmTamount lfifm 
%b_y electronic means. 

— _—_:~~——~~—_—:_-‘i 
EFFECTIVE DATE. section effective E returns filed after December 

31, 2005. 

Sec. 2. Minnesota Statutes 2004, section 289A.l8, subdivision 1, is amended to 
read: - 

New language is indicated by underline, deletions by etrileeeut:
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Subdivision 1. INDIVIDUAL INCOME, FIDUCIARY INCOME, CORPO- 
RATE FRANCHISE, AND ENTERTAINMENT TAXES; PARTNERSHIP AND S 
CORPORATION RETURNS; INFORMATION RETURNS; MINING COM- 
PANY RETURNS. The returns required to be made under sections 289A.O8 and 
289A.l2 must be filed at the following times:

' 

(1) returns made on the basis of the calendar year must be filed on April 15 
following the close of the calendar year, except that returns of corporations must be 
filed on March 15 following the close of the calendar year; 

(2) returns made on the basis of the fiscal year must be filed on the 15th day of 
the fourth month following the close of the fiscal year, except that returns of 
corporations must be filed on the 15th day of the third month following the close of the 
fiscal year; 

(3) returns‘ for a fractional part of a year must be filed on the 15th day of the fourth 
month following the end of the month in which falls the last day of the period for which 
the return is made, except that the returns of corporations must be filed on the 15th day 
of the third month following the end of the month tax year of the unitary in 
which falls the last day of the period for which the return is made; 

(4) in the case of a final return of a decedent for a fractional part of a year, the 
return must be filed on the 15th day of the fourth month following the close of the 
12-month period that began with the first day of that fractional part of a year; 

(5) in the case of the return of a cooperative association, returns must be filed on 
or before the 15th day of the ninth month following the close of the taxable year; 

(6) if a corporation has been divested from a unitary group and files a return for 
a fractional part of a year in which it was a member of a unitary business that files a 
combined report under section 290.34, subdivision 2, the divested corporation’s retum 
must be filed on the 15th day of the third -month following the close of the common 
accounting period that includes the fractional year; 

(7) returns of entertainment entities must be filed on April 15 following the close 
of the calendar year; 

(8) returns required to be filed under section 289A.08, subdivision 4, must be filed 
on the 15th day of the fifth month following the close of the taxable year; 

(9) returns of mining companies must be filed on May 1 following the close of the 
calendar year; and 

(10) returns required to be filed with the commissioner under section 289A.12, 
subdivision 2, 4 to 10, or 14, must be filed within 30 days after being demanded by the 
commissioner. 

EFFECTIVE DATE. This section effective E fractional years closing after 
December E, 2004. 

Sec. 3. Minnesota Statutes 2004, section 289A.l9, subdivision 4_, is amended to 
read: 

Subd. 4. ESTATE TAX RETURNS. when in the good 
eauseeaéstgtheeemnéssmnermayaéendthefimeforfifinganefifietmtremmfer 
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not more than six months: When an extension to file the federal estate tax return has 
been granted under section 6081 of the Internal Revenue Code, the time for filing the 
estate tax return is extended for thatperiod. If the estate requests E extension t_o fig 9 efl t_ax Eetfl within E £l_II_lE pi~ovide&'i_n”‘sé<%fi 289A.18, subdivision g th_e 
commissioner flail extend fie tiff E filing th_e estate ta1_x return E‘ months. 

EFFECTIVE DATE. This section is effective for estates of decedents dying 3&1: 
PEEEIJPE & 20.01 W‘ — _ _ 

Sec. 4. Minnesota Statutes 2004, section 289A.31, subdivision 2, is amended to 
read: 

Subd. 2. JOINT INCOME TAX RETURNS. (a) If a joint income tax return is 
made by a husband and wife, the liability for the tax is joint and several. A spouse who 
qualifies for relief from a liability attributable to an underpayment under section 
6015(b) of the Internal Revenue Code is relieved of the state income tax liability on the 
underpayment. 

(b) In the case of individuals who were a husband and wife prior to the dissolution 
of their marriage or their legal separation, or prior to the death of one of the individuals, 
for tax liabilities reported on a joint or combined return, the liability of each person is 
limited to the proportion of the tax due on the return that equals that person’s 
proportion of the total tax due if the husband and wife filed separate returns for the 
taxable year. This provision is effective only when the commissioner receives written 
notice of the marriage dissolution, legal separation, or death of a spouse from the 
husband or wife. No refund may be claimed by an ex-spouse, legally separated or 
widowed spouse for any taxes paid more than 60 days before receipt by the 
commissioner of the written notice. 

Q A request Q calculation of separate liability pursuant to paragraph (b) for 
taxes rep_orted on 3 return must be_ made within six years after_the due dateof E 
return. E calcglation g separagliability E tax—e,s assesseT33/—tl1e_E>mfis§orTei' 
under section 289A.35 or 289A.37, the request must be made withi_n—s-i7: years after the 
date of assessment. T_l_1_e_comrnissiorEr is not re_q-u_i?edto calculate sefirate liafifii-tyfi 
@“reTnaining unpaid liability £91; which re—ca1cu1atien§ requested is $100 o_r 13¢

“ 

EFFECTIVE DATE. This section effective fir requests fpr relief made Q _o_r 
after the day following final enactment. 

Sec. 5. Minnesota Statutes 2004, section 289A.38, subdivision 7, is amended to 
read: 

Subd. 7. FEDERAL TAX CHANGES. If the amount of income, items of tax 
preference, deductions, or credits for any year of a/taxpayer as reported to the Internal 
Revenue Service is changed or corrected by the commissioner of Internal Revenue or 
other officer of the United States or other competent authority, or where a renegotiation 
of a contract or subcontract with the United States results in a change in income, items 
of tax preference, deductions, credits, or withholding tax, or, in the case of estate tax, 
where there are adjustments to the taxable estate resulting in a change to the credit for 
state death taxes, the taxpayer shall report the change or correction or renegotiation 
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results in writing to the commissioner. The report must be submitted within 180 days 
after the final determination and must be in the form of either an amended Minnesota 
estate, withholding tax, corporate franchise tax, or income tax return conceding the 
accuracy of the federal determination or a letttfletailing how the federal determination 
is incorrect or does not change the Minnesota tax. An amended Minnesota income tax 
return must be accompanied by an amended property tax refund return, if necessary. A 
taxpayer filing an amended federal tax return must also file a copy of the amended 
return with the commissioner of revenue within 180 days after filing the amended 
return. 

EFFECTIVE DATE. This section is effective the day following final enactment. 
Sec. 6. Minnesota Statutes 2004, section 289A.39, subdivision 1, is amended to 

read: 

Subdivision 1. EXTENSIONS FOR SERVICE MEMBERS. (a) The limitations 
of time provided by this chapter, chapter 290 relating to income taxes, chapter 271 
relating to the Tax Court for filing returns, paying taxes, claiming refunds, commenc- 
ing action thereon, appealing to the Tax Court from orders relating to income taxes, and 
the filing of petitions under chapter 278 that would otherwise be due May 15; -1996 E to May 1 of the year in which the taxes are payable, and appealing to the Supreme 
Cou1t_f131T de?isi—or1sfi Ere Tax aiurfiefiing to income taxes are extended, as 
provided in section 7508 of the Internal Revenue Code. 

(b) If a member of the National Guard or reserves is called to active duty in the 
armed forces, the limitations of time provided by this chapter and chapters 290 and 
290A relating to income taxes and claims for property tax refunds are extended‘ by the 
following period of time: 

(1) in the case of an individual whose active service is in the United States, six 
months; or 

(2) in the case of an individual whose active service includes service abroad, the 
period of initial service plus six months. 

Nothing in this paragraph reduces the time within which an act is required or 
permitted under paragraph (a).

4 

(c) If an individual entitled to the benefit of paragraph (a) files a return during the 
period disregarded under paragraph (a), interest must be paid on an overpayment or 
refundable credit from the due date of the return, notwithstanding section 289A.56, 
subdivision 2. 

(d) The provisions of this subdivision apply to the spouse of an individual entitled 
to the benefits of this subdivision with respect to a joint return filed by the spouses. 

EFFECTIVE DATE. section effective Q taxable years beginning after 
December g 2002, and for property taxes payable after 2003. 

Sec. 7. Minnesota Statutes 2004, section 289A.50, subdivision la, is amended to 
read: 
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Subd. la. REFUND FORM. On or before J anuary 1, 2000, the commissioner of 
revenue shall prepare and make available to taxpayers a form for filing claims for 
refund of taxes paid in excess of the amount due. If the eommissiener fails to prepare 
afermunderdiissubdivisienby}anumyl72000,mydaimsfermfunémadeafter 
Januai=yl—,§LQ00,anduptetendaysafterthefermismadeavailabletetaxpayersare 
deemed to be made in eemplianee with the requirement ef the farm: The commissioner 
may require corporate franchise taxpayers claiming a refund of cEp_orate franchise 
tTu-js paid in excess of the‘ amount lawfully due to include on tlne claim for refund or 
K=,r_1clEre_t-urn info1'_ir_iaTon necessary for pay}-Iiefi pf tl'_ie ta§s—p—ai(_i excess o_f t_a)_(:a_s 
lawfully E by electronic means. — 

EFFECTIVE DATE. section effective Q claims gr refund filed after 
December _3:_1_, 2005. 

Sec. 8. Minnesota Statutes 2004, section 289A.60, subdivision 6, is amended to 
read: 

Subd. 6. PENALTY FOR FALSE OR FRAUDULENT RETURN, EVASION. 
(a) If a person files a false or fraudulent return, or attempts in any manner to evade or 
defeat a tax or payment of tax, there is imposed on the person a penalty equal to 50 
percent of the tax, less amounts paid by the person on the basis of the false or 
fraudulent return, due for the period to which the return related. 

(b) If a person files a false or fraudulent return that includes a claim for refund, 
therei—s imposed on the §eTs$ a_penalty equal t_o 5Tpercent of The portfih of any 
FefEicl_ claimed th_a_t i_;:1ttributable to fraud.—The penalty under_th_is—paragraplTis—Tn 
addition tg E penalty imposed under paragifih Q —— _ _ 

EFFECTIVE DATE. section effective f9i_: returns filed @ December 
31, 2005. 

See. 9. Minnesota Statutes 2004, section 289A.60, subdivision 12, is amended to 
read: 

Subd. 12. PENALTIES RELATING TO PROPERTY TAX REFUNDS. (a) If 
theeemmissienerdaemunesmatapmpertywxrefundehimiserwasexeesmwand 
wasffledwithfiaudulemimenatheelaimmustbedisaflewedinfialkfithedaimhas 
beenpaidfiheamemndisallewedmaybereeeveredbyassesmnentandeefleeéem 

(la) If it is determined that a property tax refund claim is excessive and was 
negligently prepared, ten percent of the corrected claim must be disallowed. If the 
claim has been paid, the amount disallowed must be recovered by assessment and 
collection. . 

(6) Q3) An owner who without reasonable cause fails to give a certificate of rent 
constituting property tax to a renter, as required by section 290A.l9, paragraph (a), is 
liable to the commissioner for a penalty of $100 for each failure. 

éd) (c_) If the owner or managing agent knowingly gives rent certificates that report 
total rent constituting property taxes in excess of the amount of actual rent constituting 
property taxes paid on the rented part of a property, the owner or managing agent is 
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liable for a penalty equal to the greater of (1) $100 or (2) 50 percent of the excess that 
is reported. An overstatement of rent constituting property taxes is presumed to be 
knowingly made if it exceeds by ten percent or more the actual rent constituting 
property taxes. 

EFFECTIVE DATE. section effective Er returns filed after December 
31, 2005. 

Sec. 10. Minnesota Statutes .2004, section 289A.60, subdivision 13, is. amended to 
read: 

Subd. 13. PENALTIES FOR TAX RETURN PREPARERS. (a) If an under- 
statement of liability with respect to a return or claim for refund is due to a reckless 
disregard of laws and rules or willful attempt in any manner to understate the liability 
for a tax by apersEvW)—is‘a tax return preparer with respect to the return or claim, 
the person shall pay to the commissioner a penalty of $500. If a part of a property tax 
refund claim is excessive due to a reckless disregard or willful attempt in any manner 
to overstate the claim for relief allowed under chapter—290A by a person who is a tax 
refund or return preparer, the person shall pay to the commissioner a penalty of $500 
with respect to the claim. These penalties -may not be assessed against the employer of 
a tax retum preparer unless the employer was actively’ involved in the reckless 
disregard or willful attempt to understate the liability for a tax or to overstate the claim 
for refund._These penalties are income tax liabilities and may be assessed at any time 
as provided in section 289A.38, subdivision 5. 

(b) A civil action in the name of the state of Minnesota may be commenced to 
enjoin any person who is a tax return preparer doing business in this state from further 
engaging in any conduct described in paragraph (c). An action under this paragraph 
must be brought by the attorney general in the district court for the judicial district of 
the tax return preparer’s residence or principal place of business, or in which the 
taxpayer with respect to whose tax retum the action is brought resides. The court may 
exercise its jurisdiction over the action separate and apart from any other action 
brought by the state of Minnesota against the tax return preparer or any taxpayer. 

(c) In an action under paragraph (b), if the court finds that a tax return preparer 
has: 

(1) engaged in any conduct subject to a civil penalty under section 289A.60 or a 
criminal penalty under section 289A.63; ' 

(2) misrepresented the preparer’s eligibility to practice before the Department of 
Revenue, or otherwise misrepresented the preparer’s experience or education as a tax 
return preparer; ~ V 

(3) guaranteed the payment of any tax refund or the allowance of any tax credit; 
or 

(4) engaged in any other fraudulent or deceptive conduct that substantially 
interferes with the proper administration of state tax law, and injunctive relief is 
appropriate to prevent the recurrence of that conduct, 
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the court may enjoin the person from further engaging in that conduct. 

((1) If the court finds that a tax return preparer has continually or repeatedly 
engaged in conduct described in paragraph (c), and that an injunction prohibiting that 
conduct would not be sufficient to prevent the person’s interference with the proper 
administration of state tax laws, the court may enjoin the person from acting as a tax 
return preparer. The court may not enjoin the employer of a tax return preparer for 
conduct described in paragraph (c) engaged in by one or more of the employer’s 
employees unless the employer was also actively involved in that conduct. 

(e) For purposes of this subdivision, the term “understatement of liability” means 
an understatement of the net amount payable with respect to a tax imposed by state tax 
law, or'an overstatement of the net amount creditable or refundable with respect to a 
tax. The determination of whether or not there is an understatement of liability must be 
made without regard to any administrative or judicial action involving the taxpayer. 
For purposes of this subdivision, the amount determined for underpayment of 
estimated tax under either section 289A.25 or 289A.26 is not considered an 
understatement of liability. 

(t) For purposes of this subdivision, the term “overstatement of claim” means an 
overstatement of the net amount refundable with respect to a claim for property tax 
relief provided by chapter 290A. The determination of whether or not there is an 
overstatement of a claim must be made without regard to administrative or judicial 
action involving the claimant. 

(g) For purposes of this section, the term “tax refund or return preparer” means 
an individual who prepares for compensation, or who employs one or more individuals 
to prepare for compensation, a return of tax, or a claim for refund of tax. The 
preparation of a substantial part of a return or claim for refund is treated as if it were 
the preparation of the entire return or claim for refund. An individual is not considered 
a tax return preparer merely because the individual: 

(1) gives typing, reproducing, or other mechanical assistance; 

(2) prepares a return or claim for refund of the employer, or an officer or 
employee of the employer, by whom the individual is regularly and continuously 
employed; 

(3) prepares a return or claim for refund of any person as a fiduciary for that 
person; or 

(4) prepares a claim for refund for a taxpayer in response to a tax order issued to 
the taxpayer. 

EFFECTIVE DATE. This section effective fo_r returns filed after December 
31, 2005. 

Sec. 11. Minnesota Statutes 2004, section 290.01, subdivision‘ 7b, is amended to 
read: 

Subd. 7b. RESIDENT TRUST. (a_) Resident trust means a trust, except a grantor 
type trust, which either (1) was created by a will of a decedent who at death was 
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domiciled in this state or (2) is an irrevocable trust, the grantor of which was domiciled 
in this state at the time the trust became irrevocable. For the purpose of this 
subdivision, a trust is considered irrevocable to the extent the grantor is not treated as 
the owner thereof under sections 671 to 678 of the Internal Revenue Code. The term 
“grantor type trust” means a trust where the income or gains of the trust are taxable to 
the grantor or others treated as substantial owners under sections 671 to 678 of the 
Internal Revenue Code. This paragraph applies to trusts, except grantor type trusts, that 
became irrevocable afterfiecember 31, 1995, or are first administerecfi1'MinnescE @ December gi — _ — Z _ 

Q2 This paragraph applies t_o trusts, except grantor type trusts, ga_t a_re E 
governed under paragraph El A trust, except a grantor type trust, a resident trust 
only if two E more of l:h_e following conditions E satisfied: 

(i) a majority of the discretionary decisions of the trustees relative to the 

distributions pf trust income a_n_d principal age. made Minnesota; 

fire official books an_d records o_f th_e trust, consisting o_ft_l1_e original minutes 
o_r‘ trustee meetings @ the original trust instruments, E located Minnesota. 

Q E purposes of paragraph Q), the trustees delegate decisions fld actions t_o 
an agent er custodian, th_e actions El decisions g th_e agent g custodian must EE 
taken into account in determining whether E trust administered Minnesota, 

Q2 th_e delegation was permitted under th_e trust agreement; 

gi_) th_e trustees retain E power t_o revoke tl1_<e delegation gr reasonable notice; 
and 

K ' 

fie trustees monitor an_d evaluate fie performance g tlg agent o_r custodian E 3 regular basis Q reasonably determined Q the trustees. 
EFFECTIVE DATE. section effective fir taxable years beginning after 

December g 2004. 
Sec. 12. Minnesota Statutes 2004, section 290.01, subdivision 19a, is amended to 

read: 

Subd. 19a. ADDITIONS T0 FEDERAL TAXABLE INCOME. For individu- 
als, estates, and trusts, there shall be added to federal taxable income: 

(1)(i) interest income on obligations of any state other than Minnesota or a 
political or governmental subdivision, municipality, or governmental agency or 
instrumentality of any state other than Minnesota exempt from federal income taxes 
under the Internal Revenue Code or any other federal statute; and 

(ii) exempt-interest dividends as defined in section 852(b)(5) of the Internal 
Revenue Code, except the portion of the exempt-interest dividends derived from 
interest income on obligations of the state of Minnesota or its political or governmental 

New language is indicated by underline, deletions by strikeeut:

Copyright © 2005 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



1513 LAWS of MINNESOTA for 2005 Ch. 151, Art. 6 

subdivisions, municipalities, governmental agencies or instnimentalities, but only if 
the portion of the exempt—interest dividends from such Minnesota sources paid to all 
shareholders represents 95 percent or more of the exempt—interest dividends that are 
paid by the regulated investment company as defined in section 851(a) of the Internal 
Revenue Code, or the fund of the regulated investment company as defined in section 
851(g) of the Internal Revenue Code, making the payment; and 

(iii) for the purposes of items (i) and (ii), interest on obligations of an Indian tribal 
government described in section 7871(c) of the Internal Revenue Code shall be treated 
as interest income on ‘obligations of the state in which the tribe is located; 

(2) the amount of income taxes paid or accrued within the taxable year under this 
chapter and income the amount of taxes based on net income paid to any other state 
or to any province or—territory o&anada, to theT=.xt_ent allowed as a deduction under 
section 63(d) of the Internal Revenue Code, but the addition may not be more than the 
amount by which the itemized deductions as allowed under section 63(d) of the 
Internal Revenue Code exceeds the amount of the standard deduction as defined in 
section 63(c) of the Internal Revenue Code. For the purpose of this paragraph, the 
disallowance of itemized deductions under section 68 of the Internal Revenue Code of 
1986, income tax is the last itemized deduction disallowed; 

(3) the capital gain amount of a lump sum distribution to which the special tax 
under section 1122(h)(3)(B)(ii) of the Tax Reform Act of 1986, Public Law 99-514, 
applies; 

(4) the amount of income taxes paid or accrued within the taxable year under this 
chapter and income taxes based 9n n_e.t income paid to any other state or any province 
or territory of Canada, to the extent allowed as a deduction in determining federal 
adjusted gross income. For the purpose of this paragraph, income taxes do not include 
the taxes imposed by sections 290.0922, subdivision 1, paragraph (b), 290.9727, 
290.9728, and 290.9729; 

(5) the amount of expense, interest, or taxes disallowed pursuant to section 290.10 
other than expenses or interest used computing E interest income for E 
subtraction allowed under subdivision 19b, clause (_1_); 

(6) the amount of a partner’s pro rata share of net income which does not flow 
through to the partner because the partnership elected to pay the tax on the income 
under section 6242(a)(2) of the Internal Revenue Code; and 

(7) 80 percent of the depreciation deduction allowed under section 168(k) of “the 
Internal Revenue Code. For purposes of this clause, if the taxpayer has an activity that 
in the taxable year generates a deduction for depreciation under section 168(k) and the 
activity generates a loss for the taxable year that the taxpayer is not allowed to claim 
for the taxable year, “the depreciation allowed under section 168(k)” for the taxable 
year is limited to excess of the depreciation claimed by the activity under section 
168(k) over the amount of the loss from the activity that is not allowed in the taxable 
year. In succeeding taxable years when the losses not allowed in the taxable year are 
allowed, the depreciation under section 168(k) is allowed. 
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EFFECTIVE DATE. This section effective for tfi years beginning after 
December §l_, 2004. 

Sec. 13. Minnesota Statutes 2004, section 290.01, subdivision 19b, is amended to 
read: 

Subd. 19b. SUBTRACTIONS FROM FEDERAL TAXABLE INCOME. For 
individuals, estates, and trusts, there shall be subtracted from federal taxable income: 

(1) E interest income on obligations of any authority, commission, or instru- 
mentality of the United States to the extent includable in taxable income for federal 
income tax purposes but exempt from state income tax under the laws of the United 
States; 

(2) if included in federal taxable income, the amount of any overpayment of 
income tax to Minnesota or to any other state, for any previous taxable year, whether 
the amount is received as a refund or as a credit to another taxable year’s income tax 
liability; 

(3) the amount paid to others, less the amount used to claim the credit allowed 
'under section 290.0674, not to exceed $1,625 for each qualifying -child in grades 
kindergarten to 6 and $2,500 for each qualifying child in grades 7 to 12, for tuition, 
textbooks, and transportation of each qualifying child in attending an elementary or 
secondary school situated in Minnesota, North Dakota, South Dakota, Iowa, or 
Wisconsin, wherein a resident of this state may legally fulfill the state's compulsory 
attendance laws, which is not operated for profit, and which adheres to the provisions 
of the Civil Rights Act of 1964 and chapter 363A. For the purposes of this clause, 
“tuition” includes fees or tuition as defined in section 290.0674, subdivision 1, clause 
(1). As used in this clause, “textbooks” includes books and other instructional materials 
and equipment purchased or leased for use in elementary and secondary schools in 
teaching only those subjects legally and commonly taught in public elementary and 
secondary schools in this state. Equipment expenses qualifying for deduction includes 
expenses as defined and limited in section 290.0674, subdivision 1, clause (3). 
“Textbooks” does not include instructional books and materials used in the teaching of 
religious tenets, doctrines, or worship, the purpose of which is to instill such tenets, 
doctrines, or worship, nor does it include books or materials for, or transportation to, 
extracunicular activities including sporting events, musical or dramatic events, speech 
activities, driver’s education, or similar programs. For purposes of the subtraction 
provided by this clause, “qualifying child” has the meaning given in section 32(c)(3) 
of the Internal Revenue Code; 

(4) income as provided under section 290.0802; 

(5) to the extent included in federal adjusted gross income, income realized on 
disposition of property exempt from tax under section 290.491; 

(6)mthee)&emmeludedmfederalmxablemeeme;pestseH4eebenef#s£eryeuth 

Geele;tit1le42—,seet-ions-l2'Z60~1te~4l%604—; 
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G7—) to the extent not deducted in determining federal taxable income by an 
individual who does not itemize deductions for federal income tax purposes for the 
taxable year, an amount equal to 50 percent of the excess of charitable contributions 
allowable as a deduction for the taxable year under section 170(a) of the Internal 
Revenue Code over $500 ; 

(8) (7) for taxable years beginning before January 1, 2008, the amount of the 
federal small ethanol producer credit allowed under section 40(a)(3) of the Internal 
Revenue Code which is included in gross income under section 87 of the Internal 
Revenue Code; 

(9) (8) for individuals who are allowed a federal foreign tax credit for taxes that 
do not qualify for a credit under section 290.06, subdivision 22, an amount equal to the 
carryover of subnational foreign taxes for the taxable year, but not to exceed the total 
subnational foreign taxes reported in claiming the foreign tax credit. For purposes of 
this clause, “federal foreign tax credit” means the credit allowed under section 27 of 
the Internal Revenue Code, and “carryover of subnational foreign taxes” equals the 
carryover allowed under section 904(c) of the Internal Revenue Code minus national 
level foreign taxes to the extent they exceed the federal foreign tax credit; 

(-10) Q in each of the five tax years immediately following the tax year in which 
an addition is required under subdivision 19a, clause (7), or 19c, clause (15), in the case 
of a shareholder of a corporation mat is Q S corporationEuTa'hount ec1_1f1l—to~oE—%_1 
o_f the delayed depreciation. For purposes of this clause, “delayed depreciation” means 
the amount of the addition made by the taxpayer under subdivision 19a, clause (7), or 
subdivision 19c, clause (15), in th_e gag of a shareholder of an S corporation, minu—s 
the positive Val_ue of any_n&—cEerating loss under section 172_5ffhe Internal Revenue 
Code generated for the tax year of the addition. The resulting delayed depreciation 
cannot be less than zero; and 

(-14-) Q job opportunity building zone income as provided under section 
469.316. 

EFFECTIVE DATE. T_h_e amendment t_o clause Q effective retroactivelyE 
ta_x years beginning after December §_1_, 2001. E it o_f section effective fo_r_ 
th_e ta_x years beginning after December 35 2004. 

See. 14. Minnesota Statutes 2004, section 290.01, subdivision 19c, is amended to 
read: 

Subd. 19c. CORPORATIONS; ADDITIONS TO FEDERAL TAXABLE 
INCOME. For corporations, there shall be added to federal taxable income: 

(1) the amount of any deduction taken for federal income tax purposes for income, 
excise, or franchise taxes based on net income or related minimum taxes, including but 
not limited to the tax imposed under section 290.0922, paid by the corporation to 
Minnesota, another state, a political subdivision of another state, the District of 
Columbia, or any foreign country or possession of the United States; 

(2) interest not subject to federal tax upon obligations of: the United States, its 
possessions, its agencies, or its instrumentalities; the state of Minnesota or any other 
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state, any of its political or governmental subdivisions, any of its municipalities, or any 
of its governmental agencies or instrumentalities; the District of Columbia; or Indian 
tribal governments; "

' 

(3) exempt-interest dividends received as defined in section 852(b)(5) of the 
Internal Revenue Code; 

(4) the amount of any net operating loss deduction taken for federal income tax 
purposes under section 172 or 832(c)(10) of the Internal Revenue Code or operations 
loss deduction under section 810 of the Internal Revenue Code; 

(5) the amount of any special deductions taken for federal income tax purposes 
under sections 241 to 247 of the Internal Revenue Code; 

(6) losses from the business of mining, as defined in section 290.05, subdivision 
1, clause (a), that are not subject to Minnesota income tax; 

(7) the amount of any capital losses deducted for federal income tax purposes 
under sections 1211 and 1212 of the Internal Revenue Code; 

(8) the exempt foreign trade income of a foreign sales corporation under sections 
921(a) and 291 of the Internal Revenue Code; 

(9) the amount of percentage depletion deducted under sections 611 through 614 
and 291 of the Internal Revenue Code; 

(10) for certified pollution control facilities placed in service in a taxable year 
beginning before December 31, 1986, and for which amortization deductions were 
elected under section 169 of the Internal Revenue Code of 1954, as amended through 
December 31, 1985, the amount of the amortization deduction allowed in computing 
federal taxable income for those facilities; 

(11) the amount of any deemed dividend from a foreign operating corporation 
determined pursuant to section 290.17, subdivision 4, paragraph (g);

" 

(12)themneumefanyenv#mmentaltwe,paidunderseefien59éa)e£theIntemal 
Revenue Geele; 

613) the amount of a partner’s pro rata share of net income which does not flow 
through to the partner because the partnership elected to pay the tax on the income 
under section 6242(a)(2) of the Internal Revenue Code; 

614) (_1i) the amount of net income excluded under section 114 of the-Internal 
Revenue Code; 

615) (_1@ any increase in subpart F income, as defined in section 952(a) of the 
Internal Revenue Code, for the taxable year‘ when subpart F income is calculated 
without regard to the provisions of section 614 of Public Law 107-147; and 

616) (15) 80 percent of the depreciation deduction allowed under section 
l68(k)(1)(mnd (k)(4)(A) of the Internal Revenue Code. For purposes of this clause, 
if the taxpaye_r_has an activity that in the taxable year generates a deduction for 
depreciation under section 168(k)(1)(A) @ (k)(4)(A) and the activity generates a loss 
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for the taxable year that the taxpayer is not allowed to claim for the taxable year, “the 
depreciation allowed under section 168(k)(1)(A) and (k)(4)(A)” for the taxable year is 
limited to excess of the depreciation claimed by the—activity under section 168(k)(1)(A) 
and (k)(4)(A) over the amount of the loss from the activity that is not allowed in the 
Exable year. In succeeding taxable years when the losses not allowed in the taxable 
year are allowed, the depreciation under section 168(l<)(1)(A) ag (k)(4)(A) is allowed. 

EFFECTIVE DATE. section effective t_'11c_ Qty following final enactment. 

Sec. 15. Minnesota Statutes 2004, section 290.06, subdivision 22, is amended to 
read: 

Subd. 22. CREDIT FOR TAXES PAID TO ANOTHER STATE. (a) A taxpayer 
who is liable for taxes based on or measured by net income to another state, as 

provided in paragraphs (b) through (f), upon income allocated or apportioned to 
Minnesota, is entitled to a credit for the tax paid to another state if the tax is actually 
paid in the taxable year or a subsequent taxable year. A taxpayer who is a resident of 
this state pursuant to section 290.01, subdivision 7, clause (2) paragraph (b), and who 
is subject to income tax as a resident in the state of the individual’s doficile is not 
allowed this credit unless the state of domicile does not allow a similar credit. 

(b) For an individual, estate, or trust, the credit is determined by multiplying the 
tax payable under this chapter by the ratio derived by dividing the income subject to 
tax in the other state that is also subject to tax in Minnesota while a resident of 
Minnesota by the taxpayer’s federal adjusted gross income, as defined in section 62 of 
the Internal Revenue Code, modified by the addition required by section 290.01, 
subdivision 19a, clause (1), and the subtraction allowed by section 290.01, subdivision 
19b, clause (1), to the extent the income is allocated or assigned to Minnesota under 
sections 290.081 and 290.17. 

(c) If the taxpayer is an athletic team that apportions all of its income under 
section 290.17, subdivision 5, the credit is determined by multiplying the tax payable 
under this chapter by the ratio derived from dividing the total net income subject to tax 
in the other state by the taxpayer’s Minnesota taxable income. 

(d) The credit determined under paragraph (b) or (c) shall not exceed the amount 
of tax so paid to the other state on the gross income earned within the other state 
subject to tax under this chapter, nor shall the allowance of the credit reduce the taxes 
paid under this chapter to an amount less than what would be assessed if such income 
amount was excluded from taxable net income. 

(e) In the case of the tax assessed on a lump sum distribution under section 
290.032, the credit allowed under paragraph (a) is the tax assessed by the other state 
on the lump sum distribution that is also subject to tax under section 290.032, and shall 
not exceed the tax assessed under section 290.032. To the extent the total lump sum 
distribution defined in section 290.032, subdivision 1, includes lump sum distributions 
received in prior years or is all or in part an annuity contract, the reduction to the tax 
on the lump sum distribution allowed under section 290.032, subdivision 2, includes 
tax paid to another state that is properly apportioned to that distribution. 
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(f) If a Minnesota resident reported an item of income to Minnesota and is 

assessed tax in such other state on that same income after the Minnesota statute of 
limitations has expired, the taxpayer shall receive a credit for that year under paragraph 
(a), notwithstanding any statute of limitations to the contrary. The claim for the credit 
must be submitted within one year from the date the taxes were paid to the other state. 
The taxpayer must submit sufficient proof to show entitlement to a credit. 

(g) For the purposes of this subdivision, a resident shareholder of a corporation 
treated as an “S” corporation under section 290.9725, must be considered to have paid 
a tax imposed on the shareholder in an amount equal to the shareholder’s pro rata share 
of any net income tax paid by the S corporation to another state. For the purposes of 
the -preceding sentence, the term “net income tax” means any tax imposed on or 
measured by a corpora'tion’s net income. 

(h) For the purposes of this subdivision, a resident partner of an entity taxed as a 
partnership under the Internal Revenue Code must be considered to have paid a tax 
imposed on the partner in an amount equal to the partner’s pro rata share of any net 
income tax paid by the partnership to another state. For purposes of the preceding 
sentence, the term “net income” tax means any tax imposed on or measured by a 
pa1tnership’s net income. 

(i) For the purposes of this subdivision, “another state”: 

(1) includes: 
I 

(i) the District of Columbia; and 

(ii) a province or territory of Canada; but 

(2) excludes Puerto Rico and the several territories organized by Congress. 

(1') The limitations on the credit in paragraphs (b), (c), and (d), are imposed on a 
state by state basis. 

(k) For a tax imposed by a province or territory of Canada, the tax for purposes 
of this subdivision is the excess of the tax over the amount of the foreign tax credit 
allowed under section 27 of the Internal Revenue Code. In determining the amount of 
the foreign tax credit allowed, the net income taxes imposed by Canada on the income 
are deducted first. Any remaining amount of the allowable foreign tax credit reduces 
the provincial or territorial tax that qualifies for the credit under this subdivision. 

EFFECTIVE DATE. This section effective Q ta_x years beginning after 
December 2004. 

, 
Sec. 16. Minnesota Statutes 2004, section 290.0671, subdivision la, is amended 

to read: 

Subd. la. DEFINITIONS. For purposes of this section, the terms “qualifying 
child,” E “earned income,” and fladjusted gross ineemefl have the meanings given in 
section 32(0) of the Internal Revenue Code, and the term “adjusted gross income” has 
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“Earned income 9f the lesser—earning spouse” 13 E meaning given section 

290.0675, subdivision L paragraph ' 

EFFECTIVE DATE. section effective f_or taxable years beginning after 
December all 2004. 

See. 17. Minnesota Statutes 2004, section 290.0674, subdivision 1, is amended to 
read: 

Subdivision 1. CREDIT ALLOWED. An individual is allowed a credit against 
the tax imposed by this chapter in an amount equal to 75 percent of the amount paid 
for education~re1ated expenses for a qualifying child in kindergarten through grade 12. 
For purposes of this section, “education-related expenses” means: 

(1) fees or tuition for instruction by an instructor under section 120A.22, 
subdivision 10, clause (1), (2), (3), (4), or (5), or a member of the Minnesota Music 
Teachers Association, and who is not a lineal ancestor or sibling of the dependent for 
instruction outside the regular school day or school year, including tutoring, driver’s 
education offered as part of school curriculum, regardless of whether it is taken from 
a public or private entity or summer camps, in grade or age appropriate curricula that 
supplement curricula and instruction available during the regular school year, that 
assists a dependent to improve knowledge of core curriculum areas or to expand 
knowledge and skills under the graduation rule under section -1—20B=02; paragraph (e); 
clauses (-1-) to (4% (9), and (10) required academic standards under section 12OB.021, 
subdivision 1, and the elective standard under section l20B.022,' subdivision 1, clause 
(2), and that_dcm)t_iT1c1ude the teaching of religious tenets, doctiines, or worship, the 
1J—urpose of which is to instill such tenets, doctrines, or worship; 

(2) expenses for textbooks, including books and other instructional materials and 
equipment purchased or leased for use in elementary and secondaiy schools in teaching 
only those subjects legally and commonly taught in public elementary and secondary 
schools in this state. “Textbooks” does not include instructional books and materials 
used in the teaching of religious tenets, doctrines, or worship, the purpose of which is 
to instill such tenets, doctrines, or worship, nor does it include books or materials for 
extracurricular activities including sporting events, musical or dramatic events, speech 
activities, driver’s education, or similar programs; 

(3) a maximum expense of $200 per family for personal computer hardware, 
excluding single purpose processors, and educational software that assists a dependent 
to improve knowledge of core curriculum areas or to expand knowledge and skills 
under the graduation rule under seetien l20B¢02 required academic standards under 
section 120B.02l, subdivision 1, and the elective standard under section 120B.022, 
subdivision 1, clause Q), purchasedfofise in the taxpayer's home and not used in a 
trade or busmess regardless of whether the computer is required by the dependent’s 
school; and 

(4) the amount paid to others for transportation of a qualifying child attending an 
elementary or secondary school situated in Minnesota, North Dakota, South Dakota, 
Iowa, or Wisconsin, wherein a resident of this state may legally fulfill the state’s 
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compulsory attendance laws, which is not operated for profit, and which adheres to the 
provisions of the Civil Rights Act of 1964 and chapter 363A. 

For purposes of this section, “qualifying child" has the meaning given in section 
32(c)(3) of the Internal Revenue Code. 

EFFECTIVE DATE. section effective 9 ta_x years beginning after 
December 3_1, 2004. 

Sec. 18. Minnesota Statutes 2004, section 290.92, subdivision 4b, is amended to 
read: 

Subd. 4b. WITHHOLDING BY PARTNERSHIPS. (a) A partnership shall 
deduct and withhold a tax as provided in paragraph (b) for nonresident individual 
partners based on their distributive shares of partnership income for a taxable year of 
the partnership. 

(b) The amount of tax withheld is determined by multiplying the partner’s 
distributive share allocable to Minnesota under section 290.17, paid or credited during 
the taxable year by the highest rate used to determine the income tax liability for an 
individual under section 290.06, subdivision 2c, except that the amount of tax withheld 
may be determined by the commissioner if the partner submits a withholding 
exemption certificate under subdivision 5. 

(c) The commissioner may reduce or abate the tax withheld under this subdivision 
if the partnership had reasonable cause to believe that no tax was due under this 
section. 

(d) Notwithstanding paragraph (a), a partnership is not required to deduct and 
withhold tax for a nonresident partner if: 

(1) the partner elects to have the tax due paid as part of the partnership’s 
composite return under section 289A.O8, subdivision 7; 

(2) the partner has Minnesota assignable federal adjusted gross income from the 
partnership of less than $1,000; or 

(3) the partnership is liquidated or terminated, the income was generated by a 
transaction related to the termination or liquidation, and no cash or other property was 
distributed in the current or prior taxable year; or 

(4) the distributive shares of partnership income are attributable to: 

(i) income required to be recognized because of discharge of indebtedness; 

(ii) income recognized because of a sale, exchange, or other disposition of real 
estate, depreciable property, or property described in section 179 of the Internal 
Revenue Code; or 

(iii) income recognized on the sale, exchange, or other disposition of any property 
that has been the subject of a basis reduction pursuant to section 108, 734, 743, 754, 
or 1017 of the Internal Revenue Code 
to the extent that the income does not include cash received or receivable or, if there 
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is cash received or receivable, to the extent that thecash is required to be used to pay 
indebtedness by the partnership or a secured debt on partnership property; g 

Q) the partnership a publicly traded partnership, § defined section 7704(b) 
of the Internal Revenue Code. 

(e) For purposes of subdivision 6a, and sections 289A.09, subdivision 2, 289A.20, 
subdivision 2, paragraph (c), 289A.50, 289A.56, 289A.60, and 289A.63, a partnership 
is considered an employer. 

(f) To the extent that income is exempt from withholding under paragraph (d), 
clause (4), the commissioner has a lien in an amount up to the amount that would be 
required to be withheld with respect to the income of the partner attributable to the 
partnership interest, but for the application of paragraph (d), clause (4). The lien arises 
under section 270.69 from the date of assessment of the tax against the partner, and 
attaches to that partner’s share of the profits and any other money due or to become due 
to that partner in respect of the partnership. Notice of the lien may be sent by mail to 
the partnership, without the necessity for recording the lien. The notice has the force 
and effect of a levy under section 270.70, and is enforceable against the partnership in 
the manner provided by that section. Upon payment in full of the liability subsequent 
to the notice of lien, the partnership must be notified that the lien has been satisfied. 

EFFECTIVE DATE. section effective fg taxable years beginning after 
December gl, 2004. i

- 

Sec. 19. Minnesota Statutes 2004, section 291.005, subdivision 1, is amended to 
read: 

Subdivision 1. SCOPE. Unless the context otherwise clearly requires, the 
following terms used in this chapter shall have the following meanings: 

(1) “Federal gross estate” means the gross estate of a decedent as valued and 
otherwise determined for federal estate tax purposes by federal taxing authorities 
pursuant to the provisions of the Internal Revenue Code. 

(2) “Minnesota gross estate” means the federal gross estate of a decedent after (a) 
excluding therefrom any property included therein which has its situs outside 
Minnesota, and (b)including therein any property omitted from the federal gross estate 
which is includable therein, has its situs in Minnesota, and was not disclosed to federal 
taxing authorities. 

(3) “Personal representative” means the executor, administrator or other person 
appointed by the court to administer and dispose of the property of the decedent. If 
there is no executor, administrator or other person appointed, qualified, and acting 
within this state, then any person in actual or constructive possession of any property 
having a situs in this state which is included in the federal gross estate of the decedent 
shall be deemed to be a personal representative to the extent of the property and the 
Minnesota estate tax due with respect to the property. ' 

(4) “Resident decedent” means an individual whose domicile at the time of death 
was in Minnesota. 
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(5) “Nonresident decedent” means an individual whose domicile at the time of 
death was not in Minnesota. 

(6) “Situs of property” means, with respect to real property, the state or country 
in which it is located; with respect to tangible personal property, the state or country 
in which it was normally kept or located at the time of the decedent’s death; and with 
respect to intangible personal property, the state or country in which the decedent was 
domiciled at death. 

(7) “Commissioner” means the commissioner of revenue or any person to whom 
the commissioner has delegated functions under this chapter. 

(8) “Intemal Revenue Code” means the United States Internal Revenue Code of 
1986, as amended through Deeember 3-1-, 200?: April 2005. 

Q “Minnesota adjusted taxable estate” means federal adjusted taxable estate g 
defined 13 section 2011(b)(3) o_f E Internal Revenue Code, increased lg th_e amount 
of deduction E state death taxes allowed under section 2058 o_1"tl1_e Internal Revenue 
Code. 

EFFECTIVE DATE. fie change t_o clause Q effective E estates o_f 

decedents dying after January 3_1, 2003, Ed die flew clause Q effective E estates 
o_f decedents dying after December 3L 2004. 

Sec. 20. Minnesota Statutes 2004, section 291.03, subdivision 1, is amended to 
read: 

Subdivision 1. TAX AMOUNT. The tax imposed shall be an amount equal to the 
proportion of the maximum credit for state death taxes computed under section 2011 
of the Internal Revenue Code, as angicgfthrough December 31, 2000, fee state death 
taxes but using Minnesota adjusted taxable estate instead pf federal adjusted taxable 
estatefas the Minnesota gross estate bears to the value of the federal gross estate. The 
tax determined under this paragraph shall not be greater than the federal estate tax 
amount computed by applying g1_e r_at§ E brackets under section 2001(c) of the 
Internal Revenue Code #ter the allewanee ef to the Minnesota adjusted @s 
Ed subtracting the federal eredits cfiadit allowedpmider section 2010 of the Internal 
Revenue Code of 1986, as amended through December 31, 2000. For the purposes of 
this section, expenses which are deducted for federal income tax purposes under 
section 642(g) of the Internal Revenue Code as amended through December 31, 2002, 
are not allowable in computing the tax under this chapter. 

EFFECTIVE DATE. This section effective E estates o_f decedents dying after 
December 3_1_, 2004. 

Sec. 21. REPEALER. 
Minnesota Rules, parts 80932000; a_nd 8093.3000, g repealed effective EE 

following final enactment. 
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ARTICLE 7 

SALES AND USE TAXES 

Section 1. Minnesota Statutes 2004, section 289A.38, subdivision 6, is amended 
to read: ~ 

Subd. 6. OMISSION IN EXCESS OF 25 PERCENT. Additional taxes may be 
assessed within 6-1/2 years after the due date of the return or the date the return was 
filed, whichever is later, if: 

(1) the taxpayer omits from gross income an amount properly includable in it that 
is in excess of 25 percent of the amount of gross income stated in the return; 

(2) the taxpayer omits from a sales, Big or withholding tax return an amount of 
taxes in excess of 25 percent of the taxes reported in the return; or 

(3) the taxpayer omits from the gross estate assets in excess of 25 percent of the 
gross estate reported in the return. 

EFFECTIVE DATE. This section is effective the day following final enactment. 
Sec. 2. Minnesota Statutes 2004, section 289A.38, is amended by adding a 

subdivision to read: 

Subd. 15. PURCHASER FILED REFUND CLAIMS. If a purchaser refund 
claim is filefinder section 289A.50, subdivision 2a, and the basis for the claim is that 
th_e WEE‘ E improperly charged tax on an imficn/—emEtEz1l—prEe% ;n_tl1T, 
purchase of nontaxable services, sale—s_oTu_se tax may be Esgsed for the_cEt_R 
materials used t_o the real prope1‘t3/_irrfiov—emRofio perform-aeEnE1bTe 
service. Tfisessment Em made against the person-mgking the irn—pn'ovement to 
real propefiy or the salT;3f—nontaxab1e servfis, within the peE)d prescribed E 
fidivision 1, E Vfihifinejiear after the date of the refundfider, whichever is late; 

EFFECTIVE DATE. This section effective Q purchaser refund claims filed 
on or after July 1, 2005. 

See. 3. Minnesota Statutes 2004, section 289A.40, subdivision 2, is amended to 
read: 

Subd. 2. BAD DEBT LOSS. If a claim relates to an overpayment because of a 
failure to deduct a loss due to a bad debt or to a security becoming worthless, the claim 
is considered timely if filed within seven years from the date prescribed for the filing 
of the return. A claim relating to an overpayment of taxes under chapter 297A must be 
filed within 3-1/2 years from the date prescribed for filing the return, plus any 
extensions granted for filing the return, but only if filed within the extended time. The 
refund or credit is limited to the amount of overpayment attributable to the loss. “Bad 
debt” for purposes of this subdivision, has the same meaning as that term is used in 
United States Code, title 26, section 166, except that for a @113 relating to an 
overpayment o_f taxes under chapter 297A the followifig are excluded from“ the 
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calculation of bad debt: financing charges or interest; sales or use taxes charged on the 
purchase price; uncollectible amounts on property that remain in the possession of the 
seller until the full purchase price is paid; expenses incurred in attempting to collect 
any debt; and repossessed property. 

EFFECTIVE DATE. E“ claims relating t_o an overpayment _o_f taxes under 
chapter 297A, this section is effective for sales and purchases made on or after January 
1, 2004; £35 gfiiher gag debts g eiafis, @?e?;:ion i_s effective g g after _J_11l_y L 
2003. 

Sec. 4. Minnesota Statutes 2004, section 289A.40, is amended by adding a 
subdivision to read: 

Subd. PURCHASER FILED REFUND CLAIMS. A claim Q refund pf taxes 
paid on a transaction E subject 9 tax under chapter 297A, where the purchaser mg 
apply directly t_o tlf commissioner under section 289A.50, subdivi_sion E must 5 
filed within 3-1/2 years from the 20th day of the month following the month of the 
invoice date for the purchase. 

EFFECTIVE DATE. This section effective E claims filed E Q after EE 
following final enactment. 

Sec. 5. Minnesota Statutes 2004, section 289A.40, is amended by adding a 
subdivision to read: - 

Subd. CAPITAL EQUIPMENT REFUND CLAIMS. A claim E refund for 
taxes Bid under chapter 297A 31 capital equipment must be filed within 3-1/2 years 
from tl'1_e 20th dfl o_f th_e month following E month o_f ‘t_lE invoice % for fire 
purchase pf t_l'E capital equipment. A claim Q refund E taxes imposed Q capital 
equipment under section 297A.63 must be filed within 3-1/2 years from the date 

under section 289A.37, subdivision L upon payment fu_ll o_f E § penalties, and 
interest shown E the order, whichever period‘ expires later. 

EFFECTIVE DATE. This section effective E claims filed E} Q‘ after t_lEE 
following final enactment. 

Sec. 6. Minnesota Statutes 2004, section 297A.6l, subdivision 3, is amended to 
read: 

Subd. 3. SALE AND PURCHASE. (a) ‘‘Sale’’ and “purchase” include, but are 
not limited to, each of the transactions listed in this subdivision. 

(b) Sale and purchase include: 

(1) any transfer of title or possession, or both, of tangible personal property, 
whether absolutely or conditionally, for a conside1'ation in money or by exchange or 
barter; and 

(2) the leasing of or the granting of a license to use or consume, for a 
consideration in money or by exchange or barter, tangible personal property, other than 
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a manufactured home used for residential purposes for a continuous period of 30 days 
or more. ' 

(c) Sale and purchase include the production, fabrication, printing, or processing 
of tangible personal property for -a consideration for consumers who furnish either 
directly or indirectly the materials used in the production, fabrication, «printing, or 
processing. 

(d) Sale and purchase include the preparing for a consideration of food. 
Notwithstanding section 297A.67, subdivision 2, taxable food includes, but is not 
limited to, the following: 

(1) prepared food sold by the retailer; 

(2) soft drinks; 

(3) candy; and 

(4) Qty supplements; and 
Q all food sold through vending machines. 
(e) A sale and a purchase includes the furnishing for a consideration of electricity, 

gas, water, or steam for use or consumption within this state. 

(f) A sale and a purchase includes the transfer for a consideration of pr'ewrltten 
computer software whether delivered electronically, by load and leave, or otherwise. 

(g) A sale and a purchase includes the furnishing for a consideration of the 
following services: 

(1) the privilege of admission to places of amusement, recreational areas, or 
athletic events, and the making available of amusement devices, tanning facilities, 
reducing salons, steam baths, turkish baths, health clubs, and spas or athletic facilities; 

(2) lodging and related services by a hotel, rooming house, resort, campground, 
motel, or trailer camp and the granting of any similar license to use real property in a 
specific facility, other than the renting or leasing of it for a continuous period of-—35 
days or more under‘ an enforceable written agreement that may not be terminated 
without E n_t)t_i£:§; “ — — _ — 

(3) nonresidential parking services, whether on a contractual, hourly, or other 
periodic basis, except for parking at a meter; 

(4) the granting of membership in a club, association, or other organization if: 

(i) the club, association, or other organization makes available for the use of its 
members sports and athletic facilities, without regard to whether a separate charge is 
assessed for use of the facilities; and 

(ii) use of the sports and athletic facility is not made available to the general public 
on the same basis as it is made available to members. 

Granting of membership means both onetime initiation fees and periodic membership 
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dues. Sports and athletic facilities include golf courses; tennis, racquetball, handball, 
and squash courts; basketball and volleyball facilities; running tracks; exercise 
equipment; swimming pools; and other similar athletic or sports facilities; 

(5) delivery of aggregate materials and concrete block by a third party if the 
delivery would be subject to the sales tax if provided by the seller of the aggregate 
material or concrete block; and 

(6) services as provided in this clause: 

(i) laundry and dry cleaning services including cleaning, pressing, repairing, 
altering, and storing clothes, linen services and supply, cleaning and blocking hats, and 
carpet, drapery, upholstery, and industrial cleaning. Laundry and dry cleaning services 
do not include services provided by coin operated facilities operated by the customer; 

(ii) motor vehicle washing, waxing, and cleaning services, including services 
provided by coin operated facilities operated by the customer, and rustproofing, 
undercoating, and towing of motor vehicles; 

(iii) building and residential cleaning, maintenance, and disinfecting and exter- 
minating services; 

(iv) detective, security, burglar, fire alarm, and armored car services; but not 
including services performed within the jurisdiction they serve by off-duty licensed 
peace officers as defined in section 626.84, subdivision 1, or services provided by a 
nonprofit organization for monitoring and electronic surveillance of persons placed on 
in-home detention pursuant to court order or under the direction of the Minnesota 
Department of Corrections; 

(V) pet grooming services; 

(vi) lawn care, fertilizing, mowing, spraying and sprigging services; garden 
planting and maintenance; tree, bush, and shrub pruning, bracing, spraying, and 
surgery; indoor plant care; tree, bush, shrub, and stump removal; and tree trimming for 
public utility lines. Services performed under a construction contract for the installa- 
tion of shrubbery, plants, sod, trees, bushes, and similar items are not taxable; 

(vii) massages, except when provided by a licensed health care facility or 
professional or upon written referral from a licensed health care facility or professional 
for treatment of illness, injury, or disease; and 

(viii) the furnishing of lodging, board, and care services for animals in kennels 
and other similar arrangements, but excluding veterinary and horse boarding services. 

In applying the provisions of this chapter, the terms “tangible personal property” 
and “sales at retail” include taxable services listed in clause (6), items (i) to (vi) and 
(viii), and the provision of these taxable services, unless specifically provided

, 

otherwise. Services performed by an employee for an employer are not taxable. 
Services performed by a partnership or association for another partnership or 
association are not taxable if one of the entities owns or controls more than 80 percent 
of the voting power of the equity interest in the other entity. Services performed 
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between members of an affiliated group of corporations are not taxable. For purposes 
of the preceding sentence, “affiliated group of corporations” includes those entities that 
would be classified as members of an affiliated group under United States Code, title 
26, section 1504, and that are eligible to file a consolidated tax return for federal 
income tax purposes. 

(h) A sale and a purchase includes the furnishing for a consideration of tangible 
personal property or taxable services by the United States or any of its agencies or 
instrumentalities, or the state of Minnesota, its agencies, instrumentalities, or political 
subdivisions. 

(i) A sale and a purchase includes the furnishing for a consideration of 
telecommunications services, including cable television services and direct satellite 
services. Telecommunications services are taxed to the extent allowed under federal 
law. 

(j) A sale and a purchase includes the furnishing for a consideration of installation 
if the installation charges would be subject to the sales tax if the installation were 
provided by the seller of the item being installed. 

(k) A sale and a purchase includes the rental of a vehicle by a motor vehicle dealer 
to a customer when (1) the vehicle is rented by the customer for a consideration, or (2) 
the motor vehicle dealer is reimbursed pursuant to a service contract as defined in 
section 65B.29, subdivision 1, clause (1).

' 

EFFECTIVE DATE. This section is effective the day following final enactment. 
Sec. 7. Minnesota Statutes 2004, section 297A.6l, subdivision 4, is amended to 

read: 

Subd. 4. RETAIL SALE. (a) A “retail sale” means any sale, lease, or rental for 
any purpose, other than resale, sublease, or subrent o_f items by t_h_e_ purchaser me 
normal course pf business § defined subdivision 

(b) A sale of property used by the owner only by leasing it to others or by holding 
it in an effort to lease it, and put to no use by the owner other than resale after the lease 
or effort to lease, is a sale of property for resale. 

(c) A sale of master computer software that is purchased and used to make copies 
for sale or lease is a sale of property for resale. 

(d) A sale of building materials, supplies, and equipment to owners, contractors, 
subcontractors, or builders for the erection of buildings or the alteration, repair, or 
improvement of real property is a retail sale in whatever quantity sold, whether the sale 
is for purposes of resale in the form of real property or otherwise. 

(e) A sale of carpeting, linoleum, or similar floor covering to a person who 
provides for installation of the floor covering is a retail sale and not a sale for resale 
since a sale of floor covering which includes installation is a contract for the 
improvement of real property. 
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(f) A sale of shrubbery, plants, sod, trees, and similar items to a person who 
provides for installation of the items is a retail sale and not a sale for resale since a sale 
of shrubbery, plants, sod, trees, and‘ similar items that includes installation is a contract 
for the improvement of real property. 

(g) A sale of tangible personal property that is awarded as prizes is a retail sale and 
is not considered a sale of property for resale. 

(h) A sale of tangible personal property utilized or employed in the furnishing or 
providing of services under subdivision 3, paragraph (g), clause (1), including, but not 
limited to, property given as promotional items, is a retail sale and is not considered 
a sale ofproperty for resale.

‘ 

(i) A sale of tangible personal property used in conducting lawful gambling under 
chapter 349 or the state lottery under chapter 349A, including, but not limited to, 
property given as promotional items, is a retail sale and is not considered a sale of 
property for resale. 

(j) A sale of machines, equipment, or devices that are used to fumish, provide, or 
dispense goods or services, including, but not limited to, coin-operated devices, is a 
retail sale and is not considered a sale of property for resale. 

(k) In the case of a lease, a retail sale occurs when an obligation to make a lease 
payment becomes due under the terms of the agreement or the trade practices of the 
lessor. 

(1) In the case of a conditional sales contract, a retail sale occurs upon the transfer 
of title or possession of the tangible personal property. 

EFFECTIVE DATE. This section is effective the day following final enactment. 
Sec. 8. Minnesota Statutes 2004, section 297A.64, subdivision 4, is amended to 

read: 

Subd. 4. EXEMPTIONS. (a) The tax and the fee imposed by this section do not 
apply to a lease or rental of (1) a vehicle to be used by the lessee to provide a licensed 
taxi service; (2) a hearse or limousine used in connection with a burial or funeral 
service; or (3) a van designed or adapted primarily for transporting property rather than 
passengers. The tax and the fee imposed under this section do not apply when the lease 
or rental 017 Ehfi is Erempt frorffithe T532 i1nposeil—1_1”r1~dt;r'$ction—@iATZ 
§bdivision—L_ 

‘ " _ 
(b) The lessor may elect not to charge the fee imposed in subdivision 2 if in the 

previous calendar year the lessor had no more than 20 vehicles available for lease that 
would have been subject to tax under this section, or no more than $50,000 in gross 
receipts that would have been subject to tax under this section. 

EFFECTIVE DATE. This section is effective the day following final enactment. 
Sec. 9. Minnesota Statutes 2004, section 297A.668, subdivision 1, is amended to 

read: 

New language is indicated by underline, deletions by sfi=ileeeat—.

Copyright © 2005 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



1529 LAWS of MINNESOTA for 2005 Ch. 151, Art. 7 

Subdivision 1. APPLICABILITY. The provisions of this section apply regard- 
less of the characterization of a product as tangible personal property, a digital good, 
or a service; but do not apply to telecommunications services; or the sales of motor 
vehicles; watercraft; modular homes; manufactured homes-, or mobile homes. 
These provisions only apply to determine a seller’s obligation to pay or collect and 
remit a sales or use tax with respect to the seller’s sale of a product. These provisions 
do not affect the obligation of a seller as purchaser to remit tax on the use of the 
product. 

EFFECTIVE DATE. This section is effective the day following final enactment. 
Sec. 10. Minnesota Statutes 2004, section 297A.668, subdivision 5, is amended to 

read: 

Subd. 5. TRANSPORTATION EQUIPMENT. (a) The retail sale, including 
lease or rental, of transportation equipment shall be sourced the same as a retail sale 
in accordance with the provisions of subdivision 2, notwithstanding the exclusion of 
lease or rental in subdivision 2. 

(b) “Transportation equipment” means any of the following: 

(1) locomotives and railcars that are utilized for the carriage of persons or 
property in interstate commerce; anetlor 

(2)t1ucks and truck-tractors with a gross vehicle weight rating (GVWR) of 10,001 
pounds or greater, trailers, semitrailers, or passenger buses that are: 

(i) registered through the international registration plan; and 

(ii) operated under authority of a carrier authorized and certified by the United 
States Department of Transportation or another federal authority to engage in the 
carriage of persons or property in interstate commercei 

Q2 aircraft Q E operated b_y an carriers authorized :am_d certificated b_y th_e 
United States Department 9_f_ Transportation g another federal Q a foreign authority t_o 
engage th_e carriage of persons gr property interstate commerce; or 

Q containers designed gar IE on yd component parts attached or secured g t_lE 
transportation equipment described items Q through 

EFFECTIVE DATE. section effective E sales £1 purchases made on 
or after January 1, 2004. 

Sec. 11. Minnesota Statutes 2004, section 297A.67, subdivision 2, is amended to 
read: 

Subd. 2. FOOD AND FOOD INGREDIENTS. Except as otherwise provided in 
this subdivision, food and food ingredients are exempt._For purposes of thE 
Edivision, “food” and “food ingredients” mean substances, whether in liquid, 
concentrated, solid, frozen, dried, or dehydrated form, that are sold for ingestion or 
chewing by humans and are consumed for their taste or nutritional value. Food and 
food ingredients exempt under this subdivision do not include candy, soft drinks, food 
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sold through vending machines, dietary supplements, and prepared foods. Food and 
food ingredients do not include alcoholic beverages; dietaiey supplements; and tobacco. 
For purposes of this subdivision, “alcoholic. beverages” means beverages that are 
suitable for human consumption and contain one—half of one percent or more of alcohol 
by volume. For purposes of this subdivision, “tobacco” means cigarettes, cigars, 
chewing or pipe tobacco, or any other item that contains tobacco. For purposes of this 
subdivision, “dietary supplements” means any product, other than tobacco, intended to 
supplement the diet that: 

(1) contains one or more of the following dietary ingredients: 

(i) a vitamin; 

(ii) a mineral; 

(iii), an herb or other botanical; 

(iv) an amino acid; 

(V) a dietary substance for use by humans to supplement the diet by increasing the 
total dietary intake; and 

(vi) a concentrate, metabolite, constituent, extract, or combination of any 
ingredient described in items (i) to (v); 

(2) is intended for ingestion in tablet, capsule, powder, softgel, _gelcap, or liquid 
form, or if not intended for ingestion in such form, is not represented as conventional 
food and is not represented for use as a sole item of a meal or of the diet; and 

(3) is required to be labeled as a dietaly supplement, identifiable by the 
supplement facts box found on the label and as required pursuant to Code of Federal 
Regulations, title 21, section 101.36. 

EFFECTIVE DATE. This section effective fog sales made g o_r after EE 
‘following final enactment.‘ 

Sec. 12. Minnesota Statutes 2004, section 297A.67, subdivision 7, is amended to 
read: 

Subd. 7. MEDIGBNES DRUGS; MEDICAL DEVICES. (a) Preseribed Sales o_f 
die following drugs aid medical devices E exempt: 

Qdmgsandmediemaandinwfimimendeéformtemalerextemalusemthe 
w+e',mifigafien;eeatmen&erprevenéenefflhesse£diseaseinhummbeingsare 
exempt: ‘—‘Prese1=ibed drugs and meéieine’—’ ineludes use, including over-the-counter 
d1ugsea=medieinepreseH'l9edbyalieensedhealthea£eprefess1enal~ 

€e)Presei4ptienglasses;hespitalbeds7fevertheHnemetePs;reusable; 
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Q single-use finger-pricking devices for the extraction of blood; bleed glucose 
monitering maelaines; and other single—use devices and single—use diagnostic agents 
used in diagnosing, monitoring, or treating diabetes; and therapeutic and; 

Q insulin gig medical oxygen Q human u_s& regardless o_f whether prescribed 
or sold over the counter; 

(4) prosthetic devices are exempt: ‘illherapeutie elevieesfl means deviees that are 
atmeheelerappfiedtethehumanbedyteeure;laeal7erallextiateinjuiay;illness,er 
elisease—,eithe1=elireetlyei=byadmimsteHng" " aeur-at-iJveagent:‘—‘P1¢esthetieelev«iees3 
meansd&éeesthatreph%mjuwd;dise%ed;ernnssmgpMmefmehumaabedy;e#her 
temperatily er pemaanentlyi 

Q durable medical equipment E home g only; 
(_6)_ mobility enhancing equipment; 151 

£72 prescription corrective eyeglasses. 

(b) For purposes of this subdivision: 

§_l_) 
“Drug” means 

_a 
compound, substance, o_r preparation, £1 an_y component o_f 

a compound, substance, o_r preparation, other than food an_d food ingredients, dietary 
supplements, or alcoholic beverages th_at 

(_i2 recognized th_e official United States Pharmacopoeia, official Homeopathic 
Pharmacopoeia of Q13 United States, lg official National Formulary, fl supplement t_o 
apy _o_f them; 

(ii) intended for use in the diagnosis, cure, mitigation, treatment, or prevention of 
disease; or 

intended t_o affect th_e structure o_r E function o_f E body. 
_(g)_ “Durable medical equipment” means equipment, including repair arii replace- 

ment parts, but not including mobility enhancing equipment, that: 

(i) can withstand repeated use; 

generally Qt useful t_o 3 person fire absence o_f illness or injury;@ 
Q1). is E Worn i2 °_r 92 we b.__°dY- 
Q2 “Mobility enhancing equipment” means equipment, including repair an_d 

replacement parts, b_t1t n_oI; including durable medical equipment, that: 

gi_) primarily E customarily used t3 provide gr increase the ability t_o move 
from gig place t_o another arg tfi appropriate for E either a home p_r 2_1 motor 
vehicle; . 

(ii) is not generally used by persons with normal mobility; and 

does net include fly motor vehicle g equipment Q a motor vehicle normally 
provided by a motor vehicle manufacturer. 

New language is indicated by underline, deletions by strikeeut:

Copyright © 2005 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 151, Art. 7 LAWS of MINNESOTA for 2005 1532 

(4) “Over-the-counter drug” means a drug that contains a label that identifies the 
prodlfi as a drug as requireWCode oi“~l3'ed§a-l’R_<=,gu1ations,—tE_21—,?e,ction 201.5 
The labe-l—niu—sT§1-cmde a “d1u,<;—facts” pa_nel or a statement of thefiigingredients with 
zrist of rose ingredients contained in tl-1e—compound,—-s—1Ib-stance, or preparafi 

drugs do not include groo—nnng and hygiene product-sf regardless of 
whether they otherwiseTneet— the definition. “Grafning and hygiene products” aE 
soaps, clejing solutions, shflpoo, toothpaste, mouth\@h, antiperspirants, E 
suntan lotions and sunscreens. 

(5_) “Prescribed” and “prescription” means a direction th_e form o_f E order, 
fonnula, E recipe issued E form if oral, written, electronic, 53 other means of 
transmission lg a duly licensed health care professional. 

_(_6_2 
“Prosthetic device” means a replacement, corrective, E supportive device, 

including repair arid replacement parts, worn § g E bodyE 
Q artificially replace a missing portion .o_f th_e body; 
gig prevent g correct physical deformity E malfunction; Q 

support a weak g deformed portion o_f ’th_e body. 
Prosthetic device does not include corrective eyeglasses. 

EFFECTIVE DATE. This section effective E sales E purchases made after 
June 3_0_, 2005. 

Sec. 13. Minnesota Statutes 2004, section 297A.67, subdivision 9, is amended to 
read: 

Subd. 9. BABY PRODUCTS. Ga) Products such as lotion; creams; ointment-s; oil; 
pewdaeershampeewndethermfiéesdeagnedferappkeatienmthehakorslénef 

(la) Baby bottles and nipples, pacifiers, teething rings, thumb sucking preventa- 
tive-s; and infant syringes are exempt. 

EFFECTIVE DATE. section effective Q sales E purchases made after 
June _3& 2005. 

Sec. 14. Minnesota Statutes 2004, section 297A.68, subdivision 2, is amended to 
read:

‘ 

Subd. 2. MATERIALS CONSUMED IN INDUSTRIAL PRODUCTION. (a) 
Materials stored, used, or consumed in industrial production of personal property 
intended to be sold ultimately at retail are exempt, whether or not the item so used 
becomes an ingredient or constituent part of the property produced. Materials that 
qualify for this exemption include, but are not limited to, the following: 

(1) chemicals, including chemicals used for cleaning food processing machinery 
and equipment; 

(2) materials, including chemicals, fuels, and electricity purchased by persons 
engaged in industrial production to treat waste generated as a result of the production 
process; 
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(3) fuels, electricity, gas, and steam used or consumed in the production process, 
except that electricity, gas, or steam used for space heating, cooling, or lighting is 
exempt if (i) it is in excess of the average climate control or lighting for the production 
area, and (ii) it is necessary to produce that particular product; 

(4) petroleum products and lubricants; 

(5) packaging materials, including returnable containers used in packaging food 
and beverage products; 

(6) accessory tools, equipment, and other items that are separate detachable units 
with an ordinary useful life of less than 12 months used in producing a direct effect 
upon the product; and 

(7) the following materials, tools, and equipment used in metalcasting: crucibles, 
thermocouple protection sheaths and tubes, stalk tubes, refractory materials, molten 
metal filters and filter boxes, degassing lances, and base blocks. 

(b) This exemption does not include: 

(1) machinery, equipment, implements, tools, accessories, appliances, contriv- 
ances and furniture and fixtures, except those listed in paragraph (a), clause (6); and 

(2) petroleum and special fuels used in producing or generating power for 
propelling ready—mixed concrete trucks on the public highways of this state. 

'(c) Industrial production includes, but is not limited to, research, development, 
design or production of any tangible personal property, manufacturing, processing 
(other than by restaurants and consumers) of agricultural products (whether vegetable 
or animal), commercial fishing, refining, smelting, reducing, brewing, distilling, 

printing, mining, quarrying, lumbering, generating electricity, the production of road 
building materials, and the research, development, design, or production of computer 
software. Industrial production does not include painting, cleaning, repairing or similar 
processing of property except as part of the original manufacturing process. 

(d_) Industrial production does not include fire furnishing of services listed 
section 297A.61, subdivision §_, paragraph (vi clause Q items t_o Ed (viii). 

EFFECTIVE DATE. This section is effective the day following final enactment. 
Sec. 15. Minnesota Statutes 2004, section 297A.68, subdivision 5 , is amended to 

read: 

Subd. 5. CAPITAL EQUIPMENT. (a) Capital equipment is exempt. The tax 
must be imposed and collected as if the rate under section 297A.62, subdivision 1, 

applied, and then refunded in the manner provided in section 297A.75. 

“Capital equipment” means machinery and equipment purchased or leased, and 
used in this state by the purchaser or lessee primarily for manufacturing, fabricating, 
mining, or refining tangible personal property to be sold ultimately at retail if the 
machinery and equipment are essential to the integrated ‘production process of 
manufacturing, fabricating, mining, or refining. Capital equipment also includes 
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machinery and equipment used (primarily to electronically transmit results retrieved by 
a customer of an on-line computerized data retrieval system. 

(b) Capital equipment includes, but is not limited to: 

(1) machinery and equipment used to operate, control, or regulate the production 
equipment; 

(2) machinery and equipment used for research and development, design, quality 
control, and testing activities; 

(3) environmental control devices that are used to maintain conditions such as 
temperature, humidity, light, or air pressure when those conditions are essential to and 
are part of the production process; 

(4) materials and supplies used to construct and install machinery or equipment; 

(5) repair and replacement parts, including accessories, whether purchased as 
spare parts, repair parts, or as upgrades or modifications to machinery or equipment; 

(6) materials used for foundations that support machinery or equipment; 

(7) materials used to construct and install special purpose buildings used in the 
production process; 

(8) ready-mixed concrete equipment in which the ready—mixed concrete is mixed 
as part of the delivery process regardless if mounted on a chassis, repair parts for 
ready—mixed concrete trucks, and leases of ready-mixed concrete trucks; and 

(9) machinery or equipment used for research, development, design, or production 
of computer software.

: 

(c) Capital equipment does not include the following: 

(1) motor vehicles taxed under chapter 297B; 

(2) machinery or equipment used to receive or store raw materials; 

(3) building materials, except for materials included in paragraph (b), clauses (6) 
and (7); 

(4) machinery or equipment used for nonproduction purposes, including, but not 
limited to, the following: plant security, fire prevention, first aid, and hospital stations; 
support operations or administration; pollution control; and plant cleaning, disposal of 
scrap and waste, plant communications, space heating, cooling, lighting, or safety; 

(5') farm machinery and aquaculture production equipment as defined by section 
297A.61, subdivisions 12 and 13; 

(6) machinery or equipment purchased and installed by a ‘contractor as part of an 
improvement to real property; or 

(7) machinery Ed equipment used Q restaurants E furnishing, preparing, o_r 
serving 5% prepared foods § defined section 297A.61, subdivision 
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(8_) machinery E equipment uil to furnish E services listed section 
297A.61, subdivision §_, paragraph (g_), clause (_6), items t_o and (viii); pr 

(9) any other item that is not essential to the integrated process of manufacturing, 
fabricating, mining, or refining. 

(d) For purposes of this subdivision: 

(1) “Equipment” means independent devices or tools separate from machinery but 
essential to an integrated production process, including computers and computer 
software, used in operating, controlling, or regulating machinery and equipment; and 
any subunit-or assembly comprising a component of any machinery or accessory or 
attachment parts of machinery, such as tools, dies, jigs, patterns, and molds. 

(2) “Fabricating” means to make, build, create, produce, or assemble components 
or property to work in a new or different manner. 

(3) “Integrated production process” means a process or series of operations 
through which tangible personal property is manufactured, fabricated, mined, or 
refined. For purposes of this clause, (i) manufacturing begins with the removal of raw 
materials from inventory and ends when the last process prior to loading for shipment 
has been completed; (ii) fabricating begins with the removal from storage or inventory 
of the property to be assembled, processed, altered, or modified and ends with the 
creation or production of the new or changed product; (iii) mining begins with the 
removal of overburden from the site of the ores, minerals, stone, peat deposit, or 
surface materials and ends when the last process before stockpiling is completed; and 
(iv) refining begins with the removal from inventory or storage of a natural resource 
and ends with the conversion of the item to its completed form. 

(4) “Machinery” means mechanical, electronic, or electrical devices, including 
computers and computer software, that are purchased or constructed to be used for the 
activities set forth in paragraph (a), beginning with the removal of raw materials from 
inventory through completion of the product, including packaging of the product. 

(5) “Machinery and equipment used for pollution control” means machinery and 
equipment used solely to eliminate, prevent, or reduce pollution resulting from an 
activity described in paragraph (a). 

(6) “Manufacturing” means an operation or series of operations where raw 
materials are changed in form, composition, or condition by machinery and equipment 
and which results in the production of a new article of tangible personal property. For 
purposes of this subdivision, “manufacturing” includes the generation of electricity or 
steam to be sold at retail. 

(7) “Mining” means the extraction of minerals, ores, stone, or peat. 

(8) “On-line data retrieval system” means a system whose cumulation of 
information is equally available and accessible to all its customers. 

(9) “Primarily” means machinery and equipment used 50 percent or more of the 
time in an activity described in paragraph (a). 
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(10) “Refining” means the process of converting a natural resource to an 
intermediate or finished product, including the treatment of water to be‘ sold at retail. 

EFFECTIVE DATE. This section is effective the day following final enactment. 
Sec. 16. Minnesota Statutes 2004, section 297A.68, subdivision 28, is amended to 

read: 

Subd. 28. MEDICAL SUPPLIES. Medical supplies purchased by a licensed 
health care facility or licensed health care professional to provide medical treatment to 
residents or patients are exempt. The exemption does not apply to durable medical 
equipment or components of durable medical equipment, laboratory supplies, radio- 
logical supplies, and other items used in providing medical services. For purposes of 
this subdivision, “medical supplies” means adhesive and nonadhesive bandages, gauze 
pads and strips, cotton applicators, antiseptics, nonprescription drugs; eye solution, and 
other similar supplies used directly on the resident or patient in providing medical‘ 
services. 

EFFECTIVE DATE. This section effective for sales 31 purchases made after 
June E), 2005. 

Sec. 17. Minnesota Statutes 2004, section 297A.68, subdivision 39, is amended to 
read: 

Subd. 39. PREEXISTING BIDS OR CONTRACTS. (a) The sale of tangible 
personal property or services is exempt from tax E a ta_x E increase for a period of 
six months from the effective date of the law change that results in the imposition of 
the tax or the tax rate increase under this chapter if: 

(1) the act imposing the tax pr increasing E E % does not have transitional 
effective date language for existing construction contracts and construction bids; and 

(2) the requirements of paragraph (b) are met. 

(b) A sale is tax exempt under paragraph (a) if it meets the requirements of either . 

clause (1) or (2): 

(1) For a construction contract: 

(i) the goods or services sold must be used for the performance of a bona fide 
written lump sum or fixed price construction contract; 

(ii) the contract must be entered into before the date the goods or services become 
subject to the sales tax or the tax rate was increased; 

(iii) the contract must not provide for allocation of future taxes; and 

(iv) for each qualifying contract the contractor must give the seller documentation 
of the contract on which an exemption is to be claimed. 

(2) For a construction bid: 

(i) the goods or services sold must be used pursuant to an obligation of a bid or 
bids; 

New language is indicated by underline, deletions by strir-leeeat-.

Copyright © 2005 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



1537 LAWS of MINNESOTA for 2005 Ch. 151, Art. 7 

(ii) the bid or bids must be submitted and accepted before the date the goods or 
services became subject to the sales tax g t_h_e ta_x rat_e was increased; 

(iii) the bid or bids must not be able to be withdrawn, modified, or changed 
without forfeiting a bond; and 

(iv) for each qualifying bid, the contractor must give the seller documentation of 
the bid on which an exemption is to be claimed. 

EFFECTIVE DATE. section effective file E following final enactment. 
Sec. 18. Minnesota Statutes 2004, section 297A.71, subdivision 12, is amended to 

read: 

Subd. 12. CHAIR LIFTS, RAMPS, ELEVATORS. Ghair lifts, ramps; and 
Elevators and building materials used to install or construct them chair lifts, ramps, and 
elevators are exempt, if they are authorized by a physician and ii1sEed—i1i or attacfiad 
to the owner’s homestead. The tax must be imposed and collected as if the rate under 
section 297A.62, subdivision 1, applied and then refunded in the manner provided in 
section 297A.75. 

EFFECTIVE DATE. section effective E sales gig purchases made a_ft<e_r 
lung _3& 2005. 

Sec. 19. Minnesota Statutes 2004, section 297A.75, subdivision 1, is amended to 
read: 

Subdivision 1. TAX COLLECTED. The tax on the gross receipts from the sale 
of the following exempt items must be imposed and collected as if the sale were 
taxable and the rate under section 297A.62, subdivision 1, applied. The exempt items 
include: ' 

(1) capital equipment exempt under section 297A.68, subdivision 5; 

(2) building materials for an agricultural processing facility exempt under section 
297A.71, subdivision 13; 

(3) building materials for mineral production facilities exempt under section 
297A.7l, subdivision 14; 

(4) building materials for coirectional facilities under section 297A.71, subdivi- 
sion 3; 

(5) building materials used in a residence for disabled veterans exempt under 
section 297A.71, subdivision 11; 

(.6) ehaii-‘ lifts; ramps; elevators; and associated building materials exempt under 
section 297A.7l, subdivision 12; 

(7) building materials for the Long Lake Conservation Center exempt under 
section 297A.71, subdivision 17; 

(8)- materials, supplies, fixtures, furnishings, and equipment for a county law 
enforcement and family service center under section 297A.7l, subdivision 26; and 
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(9) materials and supplies for qualified low-income housing under section 
297A.7l, subdivision 23. 

EFFECTIVE DATE. section effective E sales and purchases made after 
June _3g 2005. 

Sec. 20. Minnesota Statutes 2004, section 297A.87, subdivision 2, is amended to 
read: 

Subd. 2. SELLER’S PERMIT OR ALTERNATE STATEMENT; (a) The 
operator of an event under subdivision 1 shall obtain one of the following from a 
person who wishes to do business as a seller at the event: 

(1) evidence that the person holds a valid seller’s permit under section 297A.84; 
or 

(2) a written statement that the person is not offering for sale any item that is 
taxable under this chapter; or 

(3) a written statement that this is the only selling event that the person will be 
particTpating E git calenfl y.ear,TlLT@ person lg pa?cip—ziting 

_f_(_)_r 
th-ree.o_} 

fewer days, and that the person will make less than $500 in total sales in the calendar 
year. E written statement shall include th_e person’s name, address, ail telephone 
number.

‘ 

(b) The operator shall require the evidence or statement as a prerequisite to 
participating in the event as a seller. 

EFFECTIVE DATE. section effective for selling events occurring after 
June _1_5_, 2005. ' 

Sec. 21. Minnesota Statutes 2004, section 297A.87, subdivision 3, is amended to 
read: 

Subd. 3. OCCASIONAL SALE PROVISIONS N911? APPLICABLE UNDER 
LIMITED CIRCUMSTANCES. The isolated and occasional sale provi- 
sion under section 297A.67, subdivision 23, or applies, provided that the seller only 
Wicipates for three or fewer days in one event per calendar year, —nE1_kE%—%rE 
in sales in the-caT1cl-a? y$,.a1ndp—17oI\/—i(E the written statement required in subdiv“-i% 
2, pafigfilf (a), clause (3). The isolated 51171 occasional sales provisionhnder section 
2§7A.68, subdfiision 25,—deEfi not apfi to a seller at? event under this section. 

EFFECTIVE DATE. section effective E‘ selling events occurring after 
June E 2005. 1

' 

Sec. 22. Minnesota Statutes 2004, section 297A.99, subdivision 4, is amended to 
read: 

Subd. 4. TAX BASE. (a) The tax applies to sales taxable under this chapter that 
occur within the political subdivision. 

(b) Takable goods or services are subject to a political subdivision’s sales tax, if 
they are peirfeirmed 
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‘€19 within the political suladi-vision; or 

élapardywithinandparflywithoutthepolitiealsubdivisienandmereofthe 
wrfieefiperformedwfihinthepefifiealwbdivisiembasedenthewstofperfermmw 
sourced t_o ge political subdivision pursuant t_o section 297A.668. 

EFFECTIVE DATE. section effective fg sales made E g after January 
1, 2004. 

Sec. 23. REPEALER. 
Minnesota Rules, parts 81300110, subpart 4; 81300200, subparts 5 and 6; 

81300400, subpart g 8130.1200, subparts 5 and 081302900; 81303100, sI1bp_ar1 T; 
8130.4000, subparts 1 aid 2; 81304200, suiagfic T; 81304400, subpart §_-, 81305200; 
81305600, subpart 3‘; 81305800, subpart 5 81507300, subpart 5; and 8130.8800, 
subpart 5 E repealed. _- 

EFFECTIVE DATE. section effective th_e E following final enactment. 

ARTICLE 8 

SPECIAL TAXES 

Section 1. Minnesota Statutes 2004, section 287.04, is amended to read: 

287.04 EXEMPTIONS. 
The tax imposed by section 287.035 does not apply to: 

(a) A decree of marriage dissolution or an instrument made pursuant to it. 
(b) A mortgage given to correct a misdescription of the mortgaged property. 
(c) A mortgage or other instrument that adds additional security for the same debt 

for which mortgage registry tax has been paid. 

((1) A contract for the conveyance of any interest in real property, including a 
contract for deed. 

(e) A mortgage secured by real property subject to the minerals production tax of 
sections 298.24 to 298.28. 

(f) The principal amount of a mortgage loan made under a low and moderate 
income or other affordable housing program, if the mortgagee is a federal, state, or 
local government agency. 

(g) Mortgages granted by fraternal benefit societies subject to section 64B.24. 

(h) A mortgage amendment or extension, as defined in section 287.01. 
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(i) An agricultural mortgage if the proceeds of the loan secured by the mortgage 
are used to acquire or improve real property classified under section 273.13, 
subdivision 23, paragraph (a), or (b), clause (1), (2), or (3). 

(j) A mortgage on an armory building as set forth in section 193.147. 

Sec. 2. Minnesota Statutes 2004, section 295.60, subdivision 3, is amended to 
read: 

Subd. 3. PAYMENT. (a) Each fuirier shall make estimated payments of the taxes 
for the calendar year in quarterly installments to the commissioner by April 15, July 15, 
October 15, and January 15 of the following calendar year. 

(b) Estimated tax payments are not required if: 

(1) the tax for the current calendar year is less than $500; or 

(2) the tax for the previous calendar year is less than $500, if the taxpayer had a 
tax liability and was doing business the entire year. 

(c) Underpayment of estimated installments bear interest at the rate specified in 
section 270.75, from the due date of the payment until paid or until the due date of the 
annual return, whichever comes first. An underpayment of an estimated installment is 
the difference between the amount paid and the lesser of ( 1) 90 percent of enequarter 
of the tax for the ealenelar year th_e ta_x E35 me actual gross revenues received during the 
quarter, or (2) one-quarter of the total tax for the previous calendar year if the taxpafir 
had a tax liability and was doing business the entire year. 

EFFECTIVE DATE. section effective Q gross revenues received after 
December 3_1, 2004. 

Sec. 3. Minnesota Statutes 2004, section 296A.22, is amended by adding a 
subdivision to read: 

Subd. ABATEMENT OF PENALTY. Q E commissioner _rn_a13/ Q written 
order abate any penalty imposed under section, th_e com1nissioner’s opinion 
there is reasonable cause to do so. 

Q é request fo_r abatement g penalty must b_e filed with th_e commissioner within 
60 days of the date the notice -stating that a penalty has been imposed was mailed to 

(c) If the commissioner issues an order denying a request for abatement of 
penal? the Etpayer may file an adnnnistrative appeal as provided irfiection 296A.2§ 
or appeafio Tax Co11wrt'as.pro-vided in section 27l.06._If the comniissioner does not 
Esue an oi7cle_r-on the ab_atement reqliest within 60 days‘frofn the date the rtfifiesfl 
received, @ taxpayer may appeal t_o E Court § provided section 271.06. 

EFFECTIVE DATE. section effective 9 penalties imposed E o_r after 
the day following final enactment. 
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Sec. 4. Minnesota Statutes 2004, section 297E.01, subdivision 5, is amended to 
read: 

Subd. 5. DISTRIBUTOR. “Distributor” means a distributor as defined in section 
349.12, subdivision 11, or a person 95 linked bingo game provider who markets, sells, 
or provides gambling product to a person or entity for resale or use at the retail level. 

EFFECTIVE DATE. This section is effective the day following final enactment. 
Sec. 5. Minnesota Statutes 2004, section 297E.01, subdivision 7, is amended to 

read: 

Subd. 7. GAMBLING PRODUCT. “Gambling product” means bingo hard 
cards, bingo paper; or sheets, or linked bingo paper sheets; pull-tabs; tipbo2uTs; 
paddletir-3%» and paddletickefcfids; rflefifitfiarmer ticket, card, board, 
placard, device, or token that represents a chance, for which consideration is paid, to 
win a prize. 

EFFECTIVE DATE. This section is effective the day following final enactment. 
Sec. 6. Minnesota Statutes 2004, section 297E.01, is amended by adding a 

subdivision to read: 

Subd. 9a. LINKED BINGO GAME. “Linked bingo game” means a bingo game 
played at twoor more locations where licensed organizations are authorized to conduct 
bingo, whgthere a common prize pool a_nd a commons—<a1ection of nu_mbers or 

at one location, 3171‘ when the results of the_selection aE 
transmitted to all pargcilfing locationsTy sate11it<;te1ephone,—or o—tl'1er means 13573 
linked biiigwfi provider. 

—“ — * _ 

EFFECTIVE DATE. This section is effective the day following final enactment. 
Sec. 7. Minnesota Statutes 2004, section 297E.01, is amended by adding a 

subdivision to read: 

Subd. 9b. LINKED BINGO GAME PROVIDER. “Linked bingo game pro- 
vide1"_’E1ns—21_ny person who provides the means to link bingo prizes in a linked bfi 
game, who pr3v—i—des linketfiingo paper_sheets to Thc$1rtTmting organizations, who 
provide_sTnked bingo prize management, an_dTsiTprovides th_e linked bingo gait} 
system. 

EFFECTIVE DATE. This section is effective the day following final enactment. 
Sec. 8. Minnesota Statutes 2004, section 297E.06, subdivision 2, is amended to 

read: 

Subd. 2. BUSINESS RECORDS. An organization shall maintain records 
supporting the gambling activity reported to the commissioner. Records include, but 
are not limited to, the following items: 

(1) all winning and unsold tickets, cards, or stubs for pull-tab, tipboard, 
paddlewheel, and raffle games; 

New language is indicated by underline, deletions by s~&=ikee&t-.

Copyright © 2005 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 151, Art. 8 LAWS of MINNESOTA for 2005 1542 

(2) all reports and statements, including checker’s records, for each bingo 
occasion; 

(3) all cash journals and ledgers, deposit slips, register tapes, and bank statements 
supporting gambling activity receipts; 

(4) all invoices that represent purchases of gambling product; 

(5) all canceled checks _o_r_ copies o_f substitute checks Q defined Public Law 
108-100, section §, check recorders, journals and ledgers, vouchers, invoices, bank 
statements, and other documents supporting gambling activity expenditures; and 

(6) all organizational meeting minutes. 

All records ‘required’ to be kept by this section must be preserved by the 
organization for at least 3-1/2 years and may be inspected by the commissioner of 
revenue at any reasonable time without notice or a search warrant. 

EFFECTIVE DATE. section effective E L 2005. 
See. 9. Minnesota Statutes 2004, section 297E.07, is amended to read: 

297E.O7 INSPECTION RIGHTS. 
At any reasonable time, without notice and without a search warrant, the 

commissioner may 
' 

enter a place of business of a manufacturer, distributor, or 
organization, or linked bingo game provider; any site from which pull-tabs or tipboards 
or other ganibhng equififorgambling product are being manufactured, stored, or 
sold; or any site at which lawful gambling is being conducted, and inspect the 
premises, books, records, and other documents required to be kept under this chapter 
to determine whether or not this chapter is being fully complied with. If the 
commissioner is denied free access to or is hindered or interfered with in making an 
inspection of the place of business, books, or records, the permit of the distributor may 
be revoked by the commissioner, and the license of the manufacturer, the distributor, 
or the organization, o_r linked lnipgo inn: provider may be revoked by the board. 

EFFECTIVE DATE. section effective fie gy following final enactment. 
Sec. 10. Minnesota Statutes 2004, section 297F.08, subdivision 12, is amended to 

read: 

Subd. 12. CIGARETTES IN INTERSTATE COMMERCE. (a) A person may 
not transport or cause to be transported from this state cigarettes for sale in another 
state without first affixing to the cigarettes the stamp required by the state in which the 
cigarettes are to be sold or paying any other excise tax on the cigarettes imposed by the 
state in which the cigarettes are to be sold. 

(b) A person may not affix to cigarettes the stamp required by another state or pay 
any other excise tax on the cigarettes imposed by another state if the other state 
prohibits stamps from being affixed to the cigarettes, prohibits the payment of any 
other excise tax on the cigarettes, or prohibits the sale of the cigarettes. 
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(0) Not later than 15 days after the end of each calendar quarter, a person who 
transports or causes to be transported from this state cigarettes for sale in another state 
shall submit to the commissioner a report identifying the quantity and style of each 
brand of the cigarettes transported or caused to be transported in the preceding calendar 
quarter, and the name and address of each recipient of the cigarettes. This reporting 
requirement only applies to cigarettes manufactured by companies that a1T_e-not original 
or subsequerfparticipatirfi manufacturers in tl1_e Mgter Settlement_Agreement with 
Eher states. 

_- —_ 
(d) For purposes of this section, “person” has the meaning given in section 

297F.O1, subdivision 12. Person does not include any common or contract carrier, or 
public warehouse that is not owned, in whole or in part, directly or indirectly by such 
person, and does not include a manufacturer that has entered into is an original or 
subsequent participating manufacturer the Master Settlement Agreemgit with other 
states. 

EFFECTIVE DATE. section effective the d_a_y following fi_1Lal enactment. 

Sec. 11. Minnesota Statutes 2004, section 297F.08, is amended by adding a 
subdivision to read: 

Subd. 13. BOND. The commissioner may require the furnishing of a corporate 
surety bondir a certifiemieck in a11 amourfiiitable t_og1iarantee payment of the tax 
stamps purchased by a distributcg filfi bond or certified check may be requiEdTvlE 
the comn1issioner_d_ete1'n1ines that a—dist1ibu5r is (1) delinquer_1tE1t_he filing of any 
rgurn required under chapfe1—‘,—o_r (2) delinque_r1ti—n the payment_ofE1y uncon—tesH1 

tag liability under Q chapter. The—distributor shall E1-Tsh the boncfofil-rifled check E a period of two years, irvnch, the disfiautor hasEt beendelinquent in the 
filing o_f E retuTns required under this chapter, or delinE1_eErE paying of afiE 
under chapter, a bond or certifiecrcheck is n—o_1onger requEed._The comE1i_ss_ioE 
at any time may apply the bond or certified checlfio any unpaid taxesxr fees, including 
interest :_in_d penalties, owed to th_e department b_y th_e distributor. 

EFFECTIVE DATE. This section effective tfi d_a_y following final enactment. 
Sec. 12. Minnesota Statutes 2004, section 297F.O9, subdivision 1, is amended to 

read: 

Subdivision 1. MONTHLY RETURN; CIGARETTE DISTRIBUTOR. On or 
before the 18th day of each calendar month, a distributor with a place of business in 
this state shall file a return with the commissioner showing the quantity of cigarettes 
manufactured or brought in from outside the state or purchased during the preceding 
calendar month and the quantity of cigarettes sold or otherwise disposed of in this state 
and outside this state during that month. A licensed distributor outside this state shall 
in like manner file a return showing the quantity of cigarettes shipped or transported 
into this state during the preceding calendar month. Returns must be made in the form 
and manner prescribed by the commissioner and must contain any other information 
required by the commissioner. The return must be accompanied by a remittance for the 
full unpaid tax liability shown by it. The return fer the May and 85 percent of 
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theestimateelluneliabilityiselueenthedatepayrnentefthetaxiseluaficgdistributors 
subject t_o E accelerated fig payment .requirements subdivision & E return _fo_r 
the May liability is due two business days before June 30th of the year and the return 
fg Q; June liability g1_e on gr before August of E year. 

EFFECTIVE DATE. This section is effective the day following final enactment. 
Sec. 13. Minnesota Statutes 2004, section 297F.09, subdivision 2, is amended to 

read: 

Subd. 2. MONTHLY RETURN; TOBACCO PRODUCTS DISTRIBUTOR. 
On or before the 18th day of each calendar month, a distributor with a place of business 
in this state shall file a return with the commissioner showing the quantity and 
wholesale sales price of each tobacco product: 

(1) brought, or caused to be brought, into this state for sale; and 

(2) made, manufactured, or fabricated in this state for sale in this state, during the 
preceding calendar month. - 

Every licensed distributor outside this state shall in like manner file a return showing 
the quantity and wholesale sales price of each tobacco product shipped or transported 
to retailers in this state to be sold by those retailers, during the preceding calendar 
month. Returns must be made in the form and manner prescribed by the commissioner 
and must contain any other information required by the commissioner. The return must 
be accompanied by a remittance for the full tax liability shown. The return for the May 
Habflitymd8§pewemeftheesfimMedJuneHabfliwisdueenflaedatepaymemefthe 
tax is due: For distributors subject to the accelerated tax payment requirements in 
subdivision T0, the return for the M5 li—2rl‘)ility is due tw—o business days before Jurg 
30th of the y-ez§r—§1riTre:tu—r‘r1—fc>rfi June 1iabT1i?is_due on or be$AugustW 5_??§r7£_"__—____*____"—”1_ 

EFFECTIVE DATE. This section is effective the day following final enactment. 
Sec. 14. Minnesota Statutes 2004, section 297F.14, subdivision 4, is amended to 

read: 

Subd. 4. BAD DEBT.Iheeemmissienerrnayadeptrulesprevidingare£undef 
themxpaidunderdusehapterifthetmepaidquahfiesasabaddebtunderseeéen 
16699 of the Internal Revenue G945: For any reporting period, a taxpayer may offset 
against taxes payable under this chapte~r_t—he“ar—nount of taxes previously paidmler this 
chapter @ i_s attributable Fa bad defi The taxa must have beenfiruded ifi 
transaction the consideratiorrfdr_whi%afidel§7)\x7e<fio—tlE_ tfgraryer and wfich 
became unco_—1lectible, but on? in proprmohvtfimrfiofof debt thmsecame 
uncollectible. To qualify?>r—o‘ffs—et_under this subd_ivisi—on, the debTmWhav§ qualified 
as a bad debt Eider sectiar 166(a) of thfintemal Revengécfliefiefiayer may 
Halxffiefiet within the time perfii pT-escribed in section 297F.17,T1bdivision fir 
the taxfiyer is no longe_rTizm for taxes imposed rmder this chapter, the commissic;re_r @ refund tT).—th_e taxpayer the—amount o_f the taxes attri-biltable to Ebid debt. Any 
recovery of th—eWx claimed 21?; refund or credit must be reported to the cormnissioner
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on the tax return for the month in which the recovery made. I_f th_e taxpayer no 
longer required to file returns under this chapter, the taxpayer must reimburse E 
commissioner for tax recovered in the month following the recovery. 

EFFECTIVE DATE. section effective for claims filgl E or fit Jul L 
2005. 

See. 15. Minnesota Statutes 2004, section 297G.09, is amended by adding a 
subdivision to read: 

Subd. 10. QUARTERLY AND ANNUAL PAYMENTS AND RETURNS. (a) I_f 
a manufactu—rer, wholesaler, brewer, or importer has an average liquor E liabiiity 
equal to or less than $500 per monm in any qtfiterof a calendafirear, and l_1z§ 
s1EsTa1TiaEy?§m—pl—ied with We state ta; 1E»Vs during Ee_preceding E1? (Ended 
quarters, the manufactu1W;vlEle§alc_r, b1—'evv_erT or importgmay requestanthorization 
to file anclpay the taxes quarterly in subsequenr calendar qiffiers. The authorization 
Erifinfinfifea during the pe1’i_0d in which the manufacturer’—s,_ whc1esaler’s, 
brewer’s,3r importer’s quargrly returns Eflect liquorfltax liabilities of less than $1,500 E tlire‘ continued compliance fife ta_x l2_1w_s.— 

~—_—.~ 

(b) If a manufacturer, wholesaler, brewer, o_r importer has an average liquor tax 
liability equal to or less than $100 per month during afilaidar year, and HS 
substantially cornpliedflwitlrtlie state tglaws during that_period, the~n_1‘a-nuffauztugr, 

wholesaler, brewer, g F13c>1rt_er mi r?qu?st_authorizatiFn t_o @ E pay the taxes 
annually in subsequent years. The authorization remains in effect duringThe Eiriodm 
which the_manufacturer’s, wh<Ea1er’s, brewer’s, or impUrter’s annual retdms reflec_t @ iii liabilities gr le_s_s_ @ $1,200 31 there E continued compliance 31113 state 
tax laws. 

(c) The commissioner may also grant quarterly or annual filing and payment 
authcfizztfiohs to manufactu17—er_s: v\7l1_()lesalers, brewers,_or importers if E; commis- 
sioner concludeg that E manufacturer’s, wholesaler’s, brewer’s, or inTp(Fer’s future 
tax liabilities willgless than the monthly totals identified in para—graphs (a) and (b). 
XE authorizati_oKgEtn_tE 1merThis paragraph is subject to the same condHorE% 
a—11thorization granted under parafiiphs Q z_1nc_1_@ ~ — __ 

(d) The annual tax return and payments must be filed and paid on or before the 
18th d_ayTfJanua1y f—t)llowing tlEcalendar ye£7l‘l—1-e‘ r_e—t11r1§ and payments 
fitbeflffied and paid on or bcfire April l8—fo_r Egquarter ending Mam 31, on or 
bafc)-re7uF1—8_for“ t_l_1—e_>—quart?r endinfi 50,33 31-‘ before October 18 for tlfifita 
ending _SEte_n1ber gag and E 93 beforel?u§‘y—_1—§f31: Q13 quarter endfig—D_ece—mber 

EFFECTIVE DATE. section effective fg § returns and payments gig 
on or after January 1, 2006. 

Sec. 16., Minnesota Statutes 2004, section 2971.01, is amended by adding a 
subdivision to read: 

Subd. 13a. REINSURANCE. “Reinsurance” is insurance whereby E insurance 
company, for a consideration, agrees to indemnify another insurance company against 
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all g pa_rt o_f tl1_e loss which t_lE latter may sustain under the policy E policies which 
E h_as_ issued. 

EFFECTIVE DATE. This section effective E Qty following final enactment. 
Sec. 17. Minnesota Statutes 2004, section 2971.05, subdivision 5, is amended to 

read: 

Subd. 5. HEALTH MAINTENANCE ORGANIZATIONS, NONPROFIT 
HEALTH SERVICE PLAN CORPORATIONS, AND COMMUNITY INTE- 
GRATED SERVICE NETWORKS. (a) Health maintenanee eemmw 

areaeemptfiemthetmehnp%edunderthEs%fienferpren&umsreeewedmealendar 
years .1200} te 2003: 

G9) For ealenelaa years after 2003; A tax is imposed on health maintenance 
organizations, community integrated service networks, and nonprofit health care 
service plan corporations. The rate of tax is equal to one percent of gross premiums less 
return premiums on all direct business received by the organization, network, or 
corporation o_r agerfs Minnesota, gs_l_1 o_r oEer—w_ise, in the calendar year.

_ 

rate: 

(d) (b) The commissioner shall deposit all revenues, including penalties and 
interest, c—o—llected under this chapter from health maintenance organizations, commu— 
nity integrated service networks, and nonprofit health service plan corporations in the 
health care access fund. Refunds of overpayments of tax imposed by this subdivision 
must be paid from the health care access fund. There is annually appropriated from the 
health care access fund to the commissioner the amount necessary to make any refunds 
of the tax imposed under this subdivision. 

EFFECTIVE DATE. section effective January L 2005. 
Sec. 18. Minnesota Statutes 2004, section 298.24, subdivision 1, is amended to 

read: 

Subdivision 1. (a) For concentrate produced in 2001, 2002, and 2003, there is 
imposed upon taconite and iron sulphides, and upon the mining and quarrying thereof, 
and upon the production of iron ore concentrate therefrom, and upon the concentrate 
so produced, a tax of $2.103 per gross ton of merchantable iron ore concentrate 
produced therefrom. 

(b) For concentrates produced in 2004 and subsequent years, the tax rate shall be 
equal to the preceding year’s tax rate plus an amount equal to the preceding year’s tax 
rate multiplied by the percentage increase in the implicit price deflator from the fourth 
quarter of the second preceding year to the fourth quarter of the preceding year. 
“Implicit price deflator” means the implicit price deflator for the gross domestic 
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product prepared by the Bureau of Economic Analysis of the United States Department 
of Commerce. 

(c) On concentrates produced in 1997 and thereafter, an additional tax is imposed 
equal to three cents per gross ton of merchantable iron ore concentrate for each one 
percent that the iron content of the product exceeds 72 percent, when dried at 212 
degrees Fahrenheit. 

(cl) The tax shall beimposed on the average of the production for the current year 
and the previous two years. The rate of the tax imposed will be the cu1rentyear’s tax 
rate. This clause shall not apply in the case of the closing of a taconite facility if the 
property taxes on the facility would be higher if this clause and section 298.25 were 
not applicable. 

(e) If the tax or any part of the tax imposed by this subdivision is held to be 
unconstitutional, a tax of $2.103 per gross ton of merchantable iron ore concentrate 
produced shall be imposed. 

(f) Consistent with the intent of this subdivision to impose a tax based upon the 
weight of merchantable iron ore concentrate, the commissioner of revenue may 
indirectly determine the weight of merchantable iron ore concentrate included in 
fluxed pellets by subtracting the weight of the limestone, dolomite, or olivine 
derivatives or other basic flux additives included in the pellets from the weight of the 
pellets. For purposes of this paragraph, “fluxed pellets” are pellets produced in a 
process in which limestone, dolomite, olivine, or other basic flux additives are 
combined with merchantable iron ore concentrate. No subtraction from the weight of 
the pellets shall be allowed for binders, mineral and chemical additives other than basic 
flux additives, or moisture. 

(g)(l) Notwithstanding any other provision of this subdivision, for the first two 
years of a plant’s commercial production of direct reduced ore, no tax is imposed under 
this section. As used in this paragraph, “commercial production” is production of more 
than 50,000 tons of d_irec_t reduced ore in the current year or in any pm}? year, 
§1'o~r1commerJa_l~p1oduction” is produ<?t$n—o_f5—0,000 t3n_s Wess_of—clir—ec§ r_edEedor7e' 

in any year, and “direct reducTed ore” is ore that results irfiamficxfit has an ifi 
Emtenfofitgst 75 percent. For the third year of a plant’s commercial production of 
direct reduced ore, the rate to be applied to direct reduced ore is 25 percent of the rate 
otherwise determined under this subdivision. For the fourth such commercial produc- 
tion year, the rate is 50 percent of the rate otherwise determined under this subdivision; 
for the fifth such commercial production year, the rate is 75 percent of the rate 
otherwise determined under this subdivision; and for all subsequent commercial 
production years, the full rate is imposed. 

(2) Subject to clause (1), production of direct reduced ore in this state is subject 
to the tax imposed by this section, but if that production is not produced by a producer 
of taconite or iron sulfides, the production of taconite or iron sulfides consumed in the 
production of direct reduced iron in this state is not subject to the tax imposed by this 
section on taconite or iron sulfides. 
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(3) Notwithstanding any other provision of this subdivision, no tax is imposed on 
direcmzduced ore under th_i-sgsection during the—fzFlity’s noncomm_erm'—al—production3f 
direct reducedae. The te1—conite or iron sulphides consumed in the noncommercial 
production of <T1Ect_reduced 0re_ism)ject to the tax impose—d b—y this section on 
taconite and_iron sulphides. ThE~37ear averagepr—od13ction of dire<:t—redu—ced ore doe_s 
notiincludgpfiduction of direct reduced ore in any noncommercial year. Thgefi 
garage production for fllirect reduced orEcEityd1at has noncommerT1l production 
is the average of thc:—coinmercial producfim of dir€?re—ddced ore for the current year 
anfihe previous We commercial _ — — — _— 

EFFECTIVE DATE. This section effective E’ direct reduced § produced 
after the day following final enactment. 

Sec. 19. Minnesota Statutes 2004, section 473.843, subdivision 5, is amended to 
read: 

Subd. 5. PENALTIES; ENFORCEMENT. The audit, penalty, and enforcement 
provisions applicable to coiporate franchise taxes imposed under chapter 290 apply to 
the fees imposed under this section. The commissioner of revenue shall administer the 
provisions. 

EEFECTIVE DATE. section effective E dz! following final enactment. 
Sec. 20. REPEALER. 
Minnesota Statutes 2004, section 297E.12, subdivision 1_O, repealed effective 

the day following final enactment. 

ARTICLE 9 

MISCELLANEOUS 

Section 1. Minnesota Statutes 2004, section 16D.10, is amended to read: 
l6D.l0 CASE REVIEWER. 
Subdivision 1. DUTIES. The commissioner shall make a case reviewer available 

to debtors. The reviewer must be available to answer a debtor’s questions concerning 
the collection process and to review the collection activity taken. If the reviewer 
reasonably believes that the particular action being taken is unreasonable or unfair, the 
reviewer may make recommendations to the commissioner in regard to the collection 
action. 

Subd. 2. AUTHORITY TO ISSUE DEBTOR ASSISTANCE ORDER. On 
application filed Q a debtor with _tlE case reviewer, the form, manner, gl E 
time prescribed the commissioner, and after thorough investigation, fie case 
reviewer may issue a debtor assistance order E13 determination of tlg: case 
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reviewer, the manne1' in which the state debt collection laws are being administered is 
creating ofwill createan unjustfiidhieqfible result for_tlEdebE)fi)ebtor assistance 
orders are gcwerned by t_lE prcWi_sions relating to taX—pa§e_r assistance orders under 
section270.273.

- 
Subd. TRANSFER OF DUTIES TO TAXPAYER RIGHTS ADVOCATE. 

Ag duties aid authority o_f me E reviewer under subdivisions 1 and 2 ac transferred 
t_o fie taxpayer rights advocate. 

EFFECTIVE DATE. This section is effective the day following final enactment. 
Sec. 2. Minnesota Statutes 2004, section 270.30, subdivision 1, is amended to 

read: 

Subdivision 1. SCOPE. (:9 This section applies to a person who ofifers-, provides; 
orfiaéfimtesthopmviaonofiefundanfiépafimloaneaspmtoformeonneefionwith 
the provision of tax preparation services. 

(l3)313his section does not apply toe 

Qnamxprepaterwhopmvidesmxprepaeafioasesvieesfiorfewerthansixefients 
inaealendaayeae; 

é29theprovisionbyapersono£taxprepara§onserviees'toaspouse;paren& 
grandparentgehildwrsiblinggand 

(3) the provision of ser-vices by an employee ¥oi= an employee 

Sec. 3. Minnesota Statutes 2004, section 270.30, subdivision 5, is amended to 
read: 

Subd. 5. ITEMIZED BILL REQUIRED. A tax preparer must provide an 
itemized statement of the charges for services, at least separately stating the charges 
for: 

(1) return preparation; aid 

(2) eleotionie and 

9) providing or facilitating a refund anticipation loan. 
Sec. 4. Minnesota Statutes 2004, section 270.30, subdivision 6, is amended to 

read: 

Subd. 6. ENFORCEMENT; PENALTIES. The commissioner may impose an 
administrative penalty of not more than $1,000 per violation of subdivision 3, 4, or 5. 
The commissioner may terminate a tax preparer’s authority to transmit returns 
electronically to the state, if the commissioner determines the tax preparer engaged in 
a pattern and practice of violating this section. Imposition of a penalty under this 
subdivision is subject to the contested case procedure under chapter 14. The 
commissioner shall collect the penalty in the same manner as the income tax. Penalties 
imposed under subdivision Q public dg 
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Sec. 5. Minnesota Statutes 2004, section 270.30, is amended by adding a 
subdivision to read: 

Subd. 6a. EXCHANGE OF DATA; STATE BOARD OF ACCOUNTANCY. 
The State Board of Accountancy shall refer to the commissioner complaints it receives 
z1‘bTouT~5.;t preparers who are nombjegto We jurisdiction of the State_Board of 
Accoufiancy an_d EE megfi t_o iflg vTo1Et'éd 33 provisions p_Tsubdivisions gE 
5. 

Sec. 6. Minnesota Statutes 2004, section 270.30, is amended by adding a 
subdivision to read: 

Subd. EXCHANGE OF DATA; LAWYERS BOARD OF PROFES- 
SIONAL RESPONSIBILITY. TIE Lawyers Board o_'f Professional Responsibility 
may refer to the commissioner complaints it receives about tax preparers who are not 
subject t_o it_s_ji11isdiction and w_l1o_ are alIeged t_o have vioTated th_e provisions o_f 
subdivisions 3 t_o 

Sec. 7. Minnesota Statutes 2004, section 270.30, is amended by adding a 
subdivision to read: 

Subd. EXCHANGE OF DATA; COMMISSIONER. E commissioner 
shall refer complaints about £35 preparers L110 are alleged t_o have violated E 
provisions o_f subdivisions 3 t_o §E 

(_1) ye State Board g Accountancy, the E preparer under jurisdiction; 
and - 

£2) E Lawyers Board g Professional Responsibility, the tix preparer under 

Sec. 8. Minnesota Statutes 2004, section 270.30, is amended by adding a 
subdivision. to read: 

Subd. DATA PRIVATE. Information exchanged 9r_1 individuals under 
subdivisions Q t_o Q E private d_ag under section 13.02, subdivision 12, until such 
time as a penalty imposed Q provided section 326A.08 or lg fie Lawyers Board 
of Professional Responsibility. 

Sec. 9. Minnesota Statutes 2004, section 270.30, subdivision 8, is amended to 
read: 

Subd. 8. EXEMPTIONS‘; ENFORCEMENT PROVISIONS. L) The provi- 
sions of 6 and -7 section, except fg subdivision 5, do not apply to: 

(1) an attorney admitted to practice under section 481.01; 

(2) a certified public accountant hclding a certificate under seetien -31..26A—.04 er a 
person issued a permit to practice under section 326A—.0§ or other person who is subject 
to _tE jurisdiction o_f E State Board o_f Accountancy; __— -".- 

Rule$part140%6600;eraregisteredaccemiéngpmcufiener£hmissuedapeHmt 
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(4) an enrolled agent who has passed the special enrollment examination 
administered by the Internal Revenue Service; and 

(—5) Q any fiduciary, or the regular employees of a fiduciary, while acting on 
behalf of the fiduciary estate, the testator, trustor, grantor, or beneficiaries of themi 

(5) a tax preparer who provides t_a§ preparation services E‘ fewer than clients 

in a calendar year; 

Q E preparation services t_o a spouse, parent, grandparent, child, pr sibling o_f 
me tart preparer; and 
Q die preparation by an employee of E mg return pf die emp1oyee’s employer. 
Sec. 10. [270.301] PUBLICATION OF NAMES OF TAX PREPARERS 

SUBJECT TO PENALTIES. 
Subdivision PUBLICATION OF LIST. Notwithstanding E other §E 

commissioner must publish as provided section a E pf t_a_25 preparers 
subject t_o penalties. 

Subd. REQUIRED AND EXCLUDED TAX PREPARERS. §a_) Subject t_o th_e 
limitations of paragraph Q E commissioner must publish g ta_x preparers _v_v_l£ 
have been convicted under section 289A.63. 

Q El‘ lg purposes o_f section, ta_x preparers ag no_t subject to publication 
£1_) Q administrative pr court action contesting E penalty Es been filed 2* 

served an_d umesolved a_t tlfi time when notice would be given under subdivision 

Q an appeal period t_o contest the penalty lag E expired; Q 
92 Q commissioner his been notified t1i_z1t me 325 preparer deceased. 

Subd. 3. NOTICE TO TAX PREPARER. (a) At least 30 days before publishing 
the of—a tax preparer subject to penalty, tlgcomflsfintgfiiall mail a written 
n—c>tice to tT1‘e—tax_preparer, detailingflthe amoulifimd nature of e:H1—perTalty— and the 
intended filication of the informatiaflisted sTbdivisionZr$ed to the flaw 
The notice must be m§led- by first class and certified mail addfessed to thefist known 
address of_th€ E_x prepar-e’1:._’ITlie notice_must include information r—ega1Eing the 
exceptio1§listed subdivisio11_2Tparagraph7_3_Z agl must state that the tax preparers. 
information will not be publishedif the tax preparer p?c)T/ides?1f3rn1aTk)Establishing @ subdivision g_, pgagraph gl3)iI)rc)—hilTs publication o_f th_e tag preparer’s name. 
Q Thirty Q after the notice is mailed and if the tax preparer has not proved to 

the commissioner thafiufivision 2—., paragrapli (T))Tp17>h-ibits public—z1tio—r1, the cor; 
mis sioner may publfi in a list of tax_preparers sub3'e—a to penalty the informaticni about 
gig tai preparer tfi subdivision 

— — 
Subd. 4. FORM OF LIST. The list may lie published by any medium or method. 

The list-inust contain the name,~as_soci_ated business naine—or names, Eldress or 
eiclidrehsses,-‘zm—cl violation—or violations for which a penalty was—imposed of each ta? 
preparer sufiect t_o penalt_y_. 

— T —— _ i— 
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Subd. REMOVAL FROM LIST. TE commissioner shall remove E name o_f 
2_1 ta_x preparer from fire o_f E13 preparers published under section: 

£1_) when E commissioner determines that me name was included E the 
error; 

(2) within 90 days after the preparer has fully paid all fines imposed, served any 
‘suspension, andderndnsgdfi the satisfaEoho_f that the prepag 
has successfuT}I completed any rgnedial actions_rce—quired by the co_n1—Iru's?oner, the 
State Board o_f Accountancy,—§_FE Lawyers Board o_f Profe§io_naI Responsibility;—o_E 

Q when E commissioner E been notified t_hL1t E E preparer deceased. 

Subd. 6. NAMES PUBLISHED IN ERROR. If the commissioner publishes a 
name under_ subdivision 1 in error, the tax preparer_vWose name was erroneously 
published has a right to rekiugt a retra<E)rE1d apology. If the tax preparer so requests, 
the comnu'_s§o_n;sha~ll publish—a retraction_a—nd apology aTknTw1edging Eat the tax 
1_)r—eparer’s name waspublished in error. The reTraction and apology must app—ear—i1'1 TE 
same medium an‘d—t-he same format as the_original listfirt contained the name ‘ESE i_fE1-cE”'_——"'_jT—?""T—“‘—_":: 

Subd. 7. PAYMENT OF DAMAGES. Actions against the commissioner of 
revenue or the state of Minnesota arising out of the implementfibn of this program 
must be b_roEg_hfir1—dE section 270.276. 

— _ — _— 
EFFECTIVE DATE. E provision g section requiring gs commissioner t_o 

publish me names pf tax preparers applies only to publishing E names o_f thoseE 
preparers L110 commit a crime under section 289A.63 § E‘ after August L 2005. 

Sec. 11. Minnesota Statutes 2004, section 270.65, is amended to read: 
270.65 DATE OF ASSESSMENT; DEFINITION. 
For purposes of taxes administered by the commissioner, the term “date of 

assessment” means the date a liability reported on a return was entered into the records 
of the commissioner or the date a return should have been filed, whichever is later; or, 
in the case of taxes determined by the commissioner, “date of assessment” means the 
date of the order assessing taxes or date of the return made by the commissioner; or, 
in the case of an amended return filed by the taxpayer, the assessment date is the date 
additional liability reported on the return, if any, was entered into the records of the 
commissioner; or, in the case of a consent agreement signed by the taxpayer under 
section 270.67,§1b_divi_sicfi,E1e_ assessment date is the notice dfie shown on the 
agreement; or, in the case ofach—eck from a taxpayefthgis dishon—ored and resftfl 
an erroneous refund being given to the taxpayer, remittance of the check is deemed to 
be an assessment and the “date of assessment” is the date the check was received by 
the commissioner. 

EFFECTIVE DATE. This section is effective the day following final enactment. 
Sec. 12. Minnesota Statutes 2004, section 270.67, subdivision 4, is amended to 

read: 
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Subd. 4. OFFER-IN-COMPROMISE AND INSTALLMENT PAYMENT 
PROGRAM. (a) In implementing the authority provided in subdivision 2 or in 
sections 8.30 and 16D.15 to accept offers of installment payments or offers—in— 
compromise of tax liabilities, the commissioner of revenue shall prescribe guidelines 
for employees of the Department of Revenue to determine whether an offer~in— 
compromise or an offer to make installment payments is adequate and should be 
accepted to resolve a dispute. In prescribing the guidelines, the commissioner shall 
develop and publish schedules of national and local allowances designed to provide 
that taxpayers entering into a compromise or payment agreement have an adequate 
means to provide for basic living expenses. The guidelines must provide that the 
taxpayer’s ownership interest in a motor vehicle, to the extent of the value allowed in 
section 550.37, will not be considered as an asset; in the case of an offer related to a 
joint tax liability of spouses, that value of two motor vehicles must be excluded. The 
guidelines must provide that employees of the department shall determine, on the basis 
of the facts and circumstances of each taxpayer, whether the use of the schedules is 
appropriate and that employees must not use the schedules to the extent the use would 
result in the taxpayer not having adequate means to provide for basic living expenses. 
The guidelines must provide that: 

(1) an employee of the department shall not reject an offer-in~compromise or an 
offer to make installment payments from a low-income taxpayer solely on the basis of 
the amount of the offer; and 

(2) in the case of an offer—in—compromise which relates only to issues of liability 
of the taxpayer: 

(i) the offer must not be rejected solely because the commissioner is unable to 
locate the taxpayer’s return or return information for verification of the liability; and 

(ii) the taxpayer shall not be required to provide an audited, reviewed, or compiled 
financial statement. 

(b) The commissioner shall establish procedures: 

(1) that require presentation of a counteroffer or a written rejection of the offer by 
the commissioner if the amount offered by the taxpayer in an offer—in—comprornise or 
an offer to make installment payments is not accepted by the commissioner; 

(2) for an administrative review of any written rejection of a proposed offer-in- 
compromise or installment agreement made by a taxpayer under this section before the 
rejection is communicated to the taxpayer; 

(3) that allow a taxpayer to request reconsideration of any written rejection of the 
offer or agreement to the commissioner of revenue to determine whether the rejection 
is reasonable and appropriate under the circumstances; and 

(4) that provide for notification to the taxpayer when an offer~in-compromise has 
been accepted, and issuance of certificates of release of any liens imposed under 
section 270.69 related to the liability which is the subject of the compromise. 
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(c) Each compromise proposal must be accompanied by a nonrefundable payment 
of $250. If the compromise proposal is accepted, the payrfift must be applied to the 
accepted cofiaromise amount. If the_compron1ist=,—is rejected,tlTpErment mlistbe 
applied to the outstanding tax d_eb?of the taxpayerpursuant tdsection 270.652. E 
cases of?1n_a-Iicial hardship,T1pon presE1t21—tion of information esbablishing an inability- 
t_o malg th_e $250 payment, £15 commissioner-gig waive requirement.— 

EFFECTIVE DATE. This section effective f_or offers mucompromise submit- 
ted after August 31, 2005. 

Sec. 13. Minnesota Statutes 2004, section 270.69, subdivision 4, is amended to 
read: 

Subd. 4. PERIOD OF LIMITATIONS. The lien imposed by this section shall, 
notwithstanding any other provision of law to the contrary, be enforceable from the 
time the lien arises and for ten years from the date of filing the notice of lien, which 
must be filed by the commissioner within five years after the date of assessment of the 
tax or final administrative or judicial determination of the assessment. A notice of lien 
filed in one county may be transcribed to the secretary of state or to any other county 
within ten years after the date of its filing, but the transcfionshall not extend the 
period during which the lien is enforceable. A notice of lien may be renewed by the 
commissioner before the expiration of the ten-year period for an additional ten years. 
The taxpayer must receive written notice of the renewal. 

EFFECTIVE DATE. This section is effective the day following final enactment. 
Sec. 14. Minnesota Statutes 2004, section 270A.03, subdivision 5, is amended to 

read:
' 

Subd. 5 . DEBT. “Debt” means a legal obligation of a natural person to pay a fixed 
and certain amount of money, which equals or exceeds $25 and which is due and 
payable to a claimant agency. The term includes criminal fines imposed under section 
609.10 or 609.125, fines imposed for petty misdemeanors as defined in section 609.02, 
subdivision 4a, and restitution. file term also includes the co-payment for the 
appointment ofa district public defender imposed under section 611.17, paragraph (c). A debt may arise under a contractual or statutory obligation, a court order, or other 
legal obligation, but need not have been reduced to judgment. 

A debt includes any legal obligation of a current recipient of assistance which is 
based on overpayment of an assistance grant where that payment is based on a client 
waiver or an administrative or judicial finding of an intentional program violation; or 
where the debt is owed to a program wherein the debtor is not a client at the time 
notification is provided to initiate recovery under this chapter and the debtor is not a 
current recipient of food support, transitional child care, or transitional’ medical 
assistance. 

A debt does not include any legal obligation to pay a claimant agency for medical 
care, including hospitalization if the income of the debtor at the time when the medical 
care was rendered does not exceed the following amount: 
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(1) for an unmarried debtor, an income of $8,800 or less; 

(2) for a debtor with one dependent, an income of $11,270 or less; 

(3) for a debtor with two dependents, an income of $13,330 or less; 

(4) for a debtor with three dependents, an income of $15,120 or less; 

(5) for a debtor with four dependents, an income of $15,950 or less; and 

(6) for a debtor with five or more dependents, an income of $16,630 or less. 

The income amounts in this subdivision shall be adjusted for inflation for debts 
incurred in calendar years 2001 and thereafter. The dollar amount of each income level 
that applied to debts incurred in the prior year shall be increased in the same manner 
as provided in section l(t) of the Internal Revenue Code of 1986, as amended through 
December 31, 2000, except that for the purposes of this subdivision the percentage 
increase shall be determined from the year starting September 1, 1999, and ending 
August 31, 2000, as the base year for adjusting for inflation for debts incurred after 
December 31, 2000. 

Debt also includes an agreement to pay a MinnesotaCare premium, regardless of 
the dollar amount of the premium authorized under section 256L.15, subdivision la. 

Sec. 15. Minnesota Statutes 2004, section 289A.08, subdivision 16, is amended to 
read: 

Subd. 16. TAX REFUND OR RETURN PREPARERS; ELECTRONIC 
FILING; PAPER FILING FEE IMPOSED. (a) A “tax refund or return preparer,” as 
defined in section 289A.60, subdivision 13, paragraph (g9 (h), who prepared more than 
500 100 Minnesota individual income tax returns for the prior‘ calendar year must file 
all Mmesota individual income tax returns prepared for the current calendar year by 
electronic means. 

(b)Ferta;ereuarnsprepared£erthetaxyea¥beginningin2001,thei5003in 
paragr=aph(a)isreelueedto%0= 

(e)Fertaxremmspreparedformxyearsbegmninga£terDeeember317290l7the 
1501-)3inpa1=agraph(a)isreéueedte-109: 

' 

((4) Paragraph (a) does not apply to a return if the taxpayer has indicated on the 
return that the taxpayer did not want the return filed by electronic means. 

(e) (c) For each return that is not filed electronically by a tax refund or return 
preparer u—nder this subdivision, including returns filed under paragraph (cl) (b), a paper 
filing fee of $5 is imposed upon the preparer. The fee is collected from thepr-eparer in 
the same manner as income tax. The fee does not apply to returns that the 
commissioner requires to be filed in paper form. 

Sec. 16. Minnesota Statutes 2004, section 289A.37, subdivision 5, is amended to 
read: 
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Subd. 5. SUFFICIENCY OF NOTICE. An order of assessment, sent postage 
prepaid by United States mail to the taxpayer at the taxpayer’s last known address, or 
sent by electronic mail to the taxp‘ayer’s last known electronic mailing address E 
pro—vided for in sec%1_ 335E023, is sufficiat even if the taxpayer is deceased ori-s- 
under a leglasability, or, in the case of a corporation, has terminated its existence, 
unless the department has been provided with a new address by a party authorized to 
receive notices of assessment. 

EFFECTIVE DATE. This section is effective the day following final enactment. 
Sec. 17. Minnesota Statutes 2004, section 289A.60, subdivision 2a, is amended to 

read: 

Subd. 2a. PENALTIES FOR EXTENDED DELINQUENCY. (a) If an indi- 
vidual income_ tax is not paid within 180 days after the date of filing of a return or, in 
the case of taxes assessed by the commissioner, within 180 days after the assessment 
date or, if appealed, within 180 days after final resolution of the appeal, an extended 
delinquency penalty of five percent of the tax remaining unpaid is added to the amount 
due. 

(b)Ha%rporme£sanehisefiéueimyineeme¢nnaingeompanyeestate,pastnep 
shim S eerporatiea; er nonresident entertainer tax return is not filed within 30 days 
after written demand for the filing of a delinquent return, an extended delinquency 
penalty of five percent of the tax not paid prior to the demand is added to the taae or 
intheeaseefanindi~4dualineememxremrmanummumpenalfi¢e£$100erthefive 
pereent penalty is imposed, whichever amount is greater. 

EFFECTIVE DATE. section effective at returns originally d_ue E o_r 
after August & 2005. 

Sec. 18. Minnesota Statutes 2004, section 289A.60, subdivision 11, is amended to 
read: 

Subd. 11. PENALTIES RELATING TO INFORMATION REPORTS, 
WITHHOLDING. (a) When a person required under section 289A.O9, subdivision 2, 
to give a statement to an employee or payee and a_ duplicate statement to the 
commissioner, or to give a reconciliation of the statements and quarterly returns to the 
commissioner, gives a false or fraudulent statement to an employee or payee or a false 
or fraudulent duplicate statement or reconciliation of statements and quarterly‘ returns 
to the connnissioner, or fails to give a statement or the reconciliation in the manner, 
when due, and showing the information required by section 289A.O9, subdivision 2, or 
rules prescribed by the commissioner under that section, that person is liable for a 
penalty of $50 for an act or failure to act. The total amount imposed on the delinquent 
person for failures during a calendar year must not exceed $25,000. 

(b) In addition to any other penalty provided by law, an employee who gives a 
withholding exemption certificate or a residency affidavit to an employer that the 
empleyeehasreasenmknoweentaimamatefiaflyineegeetstatemeatdecreases the 
amount withheld under section 290.92 and as of the time the certificate or affidavit v7a-s 
gig 9 the employer _tl:e_re Ls no reas3n_al—)le—bz;sE_E_.statements me CC1TlflC2\T 
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or affidavit is liable to the commissioner of revenue for a penalty of $500 for each 
instance. 

(c) In addition to any other penalty provided by law, an employer who fails to 
submit a copy of a withholding exemption certificate or a residency affidavit required 
by section 290.92, subdivision 5a, clause (1)(a), (1)(b), or (2) is liable to the 

commissioner of revenue for a penalty of $50 for each instance. 

(d) An employer or payor who fails to file an application for a withholding 
account number, as required by section 290.92, subdivision 24, is liable to'the 
commissioner for a penalty of $100. 

EFFECTIVE DATE. section effective Q certificates ail affidavits given 
t9 employers @ December 3_1, 2005. 

Sec. 19. Minnesota Statutes 2004, section 289A.60, subdivision 13, is amended to 
read: 

Subd. 13. PENALTIES FOR TAX RETURN PREPARERS. (a) If an under- 
statement of liability with respect to a return or claim for refund is due to a willful 
attempt in any manner to understate the liability for a tax by a person who is a tax 
return preparer with respect to the return or claim, the person shall pay to the 
commissioner a penalty of $500. If a part of a property tax refund claim is excessive 
due to a willful attempt in any manner to overstate the claim for relief allowed under 
chapter 290A by a person who is a tax refund or return preparer, the person shall pay 
to the commissioner a penalty of $500 with respect to the claim. These penalties may 
not be assessed against the employer of a tax return preparer unless the employer was 
actively involved in the willful attempt to understate the liability for a tax or to 
overstate the claim for refund. These penalties are income tax liabilities and may be 
assessed at any time as provided in section 289A.38, subdivision 5. 

(b) A civil action in the name of the state of Minnesota may be commenced to 
enjoin any person who is a tax return preparer doing business in this state from further 
engaging in any conduct described in paragraph (c). An action under this paragraph 
must be brought by the attorney general in the district court for the judicial district of 
the tax return preparer’s residence or principal place of business, or in which the 
taxpayer with respect to whose tax return the action is brought resides. The court may 
exercise its jurisdiction over the action separate and apart from any other action 
brought by the state of Minnesota against the tax return preparer or any taxpayer. 

(c) In an action under paragraph (b), if the court finds that a tax return preparer 
has: 

(1) engaged in any conduct subject to a civil penalty under section 289A.60 or a 
criminal penalty under section 289A.63; 

(2) misrepresented the preparer’s eligibility to practice before the Department of 
Revenue, or otherwise misrepresented the preparer’s experience or education as a tax 
return prepa.rer; 
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(3) guaranteed the payment of any tax refund or the allowance of any tax credit; 
or 

(4) engaged in any other fraudulent or deceptive conduct that substantially 
interferes with the proper administration of state tax law, and injunctive relief is 
appropriate to prevent the recurrence of that conduct, 
the court may enjoin the person from further engaging in that conduct. 

(d) If the court finds that a tax return preparer has continually or repeatedly 
engaged in conduct described in paragraph (c), and that an injunction prohibiting that 
conduct would not be sufficient to prevent the person’s interference with the proper 
administration of state tax laws, the court may enjoin the person from acting as a tax 
return preparer. The court may not enjoin the employer of a tax return preparer for 
conduct described in paragraph (c) engaged in by one or more of the employer’s 
employees unless the employer was also actively involved in that conduct. 

(e) The commissioner may terminate o_r suspend a ta)_< preparer’s authority t_o 
transmit returns electronically to the state, th_e commissioner determines E th_e ta_x 
preparer 13 engaged a pattema—id practice o_f conduct violation o_f paragraphQ 
of this subdivision or has been convicted under section 289A.63. 

(t) For purposes of this subdivision, the term “understatement of liability” means 
an understatement of the net amount payable with respect to a tax imposed by state tax 
law, or an overstatement of the net amount creditable or refundable with respect to a 
tax. The determination of whether or not there is an understatement of liability must be 
made without regard to any administrative or judicial action involving the taxpayer. 
For purposes of this subdivision, the amount determined for underpayment of 
estimated tax under either section 289A.25 or 289A.26 is not considered an 
understatement of liability. 

(-9 (g) For purposes of this subdivision, the term “overstatement of claim” means 
an overstatement of the net amount refundable with respect to a claim for property tax 
relief provided by chapter 290A. The determination of whether or not there is an 
overstatement of a claim must be made without regard to administrative or judicial 
action involving the claimant.

T 

ég-) (h) For purposes of this section, the term “tax refund or return preparer” means 
an indivifial who prepares for compensation, or who employs one or more individuals 
to prepare for compensation, a return of tax, or a claim for refund of tax. The 
preparation of a substantial part of a return or claim for refund is treated as if it were 
the preparation of the entire return or claim for refund. An individual is not considered 
a tax retum preparer merely because the individual: 

(1) gives typing, reproducing, or other mechanical assistance; 

(2) prepares a return or claim for refund of the employer, or an officer or 
employee of the employer, by whom the individual is regularly and continuously 
employed; 

(3) prepares a return or claim. for refund of any person as a fiduciary for that 
person; or 

New language is indicated by underline, deletions by strikeeut-.
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(4) prepares a claim for refund for a taxpayer in response to a tax order issued to 
the taxpayer. 

Sec. 20. Minnesota Statutes 2004, section 290.92, subdivision 1, is amended to 
read: 

Subdivision 1. DEFINITIONS. (1) WAGES. For purposes of this section, the 
term “wages” means the same as that term is defined in section 3401(a) and (f) of the 
Internal Revenue Code. 

(2) PAYROLL PERIOD. For purposes of this section the term “payroll period” 
means a period for which a payment of wages is ordinarily made to the employee by 
the employee’s employer, and the term “miscellaneous payroll period” means a payroll 
period other than a daily, weekly, biweekly, semimonthly, monthly, quarterly, semian— 
nual, or annual payroll period. 

(3) EMPLOYEE. For purposes of this section the term “employee” means any 
resident individual performing services for an employer, either within or without, or 
both within and without the state of Minnesota, and every nonresident individual 
performing services within the state of Minnesota, the performance of which services 
constitute, establish, and determine the relationship between the parties as that of 
employer and employee. As used in the preceding sentence, the term “employee” 
includes an officer of a corporation, and an officer, employee, or elected official of the 
United States, a state, or any political subdivision thereof, or the District of Columbia, 
or any agency or instrumentality of any one or more of the foregoing. 

(4) EMPLOYER. For purposes of this section the term “employer” means any 
person, including individuals, fiduciaries, estates, trusts, partnerships, limited liability 
companies, and corporations transacting business in or deriving any income from 
sources within the state of Minnesota for whom an individual performs or performed 
any service, of whatever nature, as the employee of such person, except that if the 
person for whom the individual performs or performed the services does not have legal 
control of the payment of the wages for such services, the term “employer,” except for 
purposes of paragraph (1), means the person having legal control of the payment of 
such wages. As used in the preceding sentence, the term “employer” includes any 
corporation, individual, estate, trust, or organization which is exempt from taxation 
under section 290.05 and further includes, but is not limited to, officers of corporations 
who have legal control, either individually or jointly with another or others, of the 
payment of the wages. 

(5) NUMBER OF WITHHOLDING EXEMPTIONS CLAIMED. For pur- 
poses of this section, the term “number of withholding exemptions claimed” means the 
number of withholding exemptions claimed in a withholding exemption certificate in 
effect under subdivision 5, except that if no such certificate is in effect, the number of 
withholding exemptions claimed shall be considered to be zero. 

EFFECTIVE DATE. section effective th_e diy following final enactment. 

Sec. 21. Minnesota Statutes 2004, section 325D.33, subdivision 6, is amended to 
read: 
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Subd. 6. VIOLATIONS. If the commissioner determines that a distributor is 
violating any provision of this chapter, the commissioner must give the distributor a 
written warning explaining the violation and an explanation of what must be done to 
comply with this chapter. Within ten days of issuance of the warning, the distributor 
must notify the commissioner that the distributor has complied with the commission- 
er’s recommendation or request that the commissioner set the issue for a hearing 
pursuant to chapter 14. If a hearing is requested, the hearing shall be scheduled within 
20 days of the request and the recommendation of the administrative law judge shall 
be issued within five working days of the close of the hearing. The commissioner’s 
final determination shall be issued within five working days of the receipt of the 
administrative law judge’s recommendation. If the commissioner’s final detennination 
is adverse to the distributor and the distributor does not comply within ten days of 
receipt of the commissioner’s final determination, the commissioner may order the 
distributor to immediately cease the stamping of cigarettes. As soon as practicable after 
the order, the commissioner must remove the meter and any unapplied cigarette stamps 
from the premises of the distributor. 

If within ten days of issuance of the written warning the distributor has not 
‘complied with the commissioner’s recommendation or requested a hearing, the 
commissioner may order the distributor to immediately cease the stamping of 
cigarettes and remove the meter and unapplied stamps from the distributor’s premises. 

purpesesefthisparagraphyawfifienwamingthmwasakimatelymwkedbyremwal 
eftheuwmingbytheeemnnssienermnmdeemedtebeawmnmgeiheeenmnssiener 
mustnmifiythedistfibumrofthedateandfimeefaheafingpumuamwehapte£44at 

thedistfibuterteshoweansewhytheheensesheuldnetberevekeélfthe 

license te t-hat distrilauter fer «I80 days: 

EFFECTIVE DATE. sfl effitii E day following gal enactment. 
Presented to the governor May 31, 2005 
Signed by the governor June 2, 2005, 11:50 a.m. 

CHAPTER 15Z—H.F.No. 2498 
An act relating to public finance; authorizing purchases of certain guaranteed investment 

contracts; authorizing a special levy; modifying a taconite fund provision; modifiring the 
authority of cities and counties to finance purchases of computers and related items; extending 

New language is indicated by underline, deletions by star-ikeeet:

Copyright © 2005 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                


