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more regional hospital systems and that care for those persons has to be given in
temporary care facilities.

(b) During the effective period of the emergency executive order, a responder in
any impacted region acting consistent with emergency plans is not liable for any civil
damages or administrative sanctions asa s a result of good-faith acts or omlsm_onﬁy_tﬁ
responder i in rendering emergency care, advice, or assistance. e. This section does not

apply in case of malfeasance in office 0 or willful or or wanton actions,

Sec. 13. Minnesota Statutes 2004, section 13.3806, subdivision 1a, is amended to
read:

Subd. 1a. DEATH INVESTIGATION DATA. Data gathered by the commis-
sioner of health to identify the body of a person believed to have died due to a public
health declared emergency as defined in section 12.03, subdivision 9a le, the
circumstances of death, and disposition of the body are classified in and may be
released according to section 12.381, subdivision 2.

Sec. 14, Laws 2002, chapter 402, section 21, as amended by Laws 2004, chapter
279, article 11, section 7, is amended to read:

Sec. 21. SUNSET.

Sections 1 t6 49, 2, 5, 10, and 11 exp1re August 1, 2005..

Sec. 15. EFFECTIVE DATE,

Section 14 is effective the day following final enactment.

Presented to the governor May 31, 2005
Signed by the governor June 3, 2005, 8:05 a.m.

CHAPTER 151—H.F.No. 2228

An act relating to financing and operation of government in this state; recodifying and
clarifying the powers of the commissioner of revenue; changing income, corporate franchise,
withholding, estate, property, sales and use, mortgage registry, motor fuels, gambling, cigarette
and tobacco products, liquor, insurance, and other taxes and tax-related provisions; making
technical, clarifying, collection, enforcement, refund, and administrative changes to certain taxes
and tax-related provisions, tax-forfeited lands, revenue recapture, unfair cigarette sales, state
debt collection, sustainable forest incentive programs, border city development, property tax
refund, and metropolitan solid waste landfill fee; changing local government aids and credits;
providing for determination of population for certain purposes; changing property tax exemp-
tions, homesteads, assessment, valuation, classification, levies, deferral, review and equalization,
appeals, notices and statements, allocation, and distribution provisions; changing provisions
relating to manufactured home certificates of title; providing for compliance with streamlined
sales tax agreement; authorizing charges for certain emergency services; regulating tax
preparers; prohibiting purchases of tax-forfeited lands by certain local officials; providing for
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data classification and exchange of data; providing and imposing powers and duties on the
commissioner of revenue and on certain political subdivisions and officials; changing town
spending and taxing provisions; changing and imposing penalties; reducing certain court
appropriations; transferring funds; recodifying a criminal penalty; appropriating money;
amending Minnesota Statutes 2004, sections 4A.02; 16D.08, subdivision 2; 16D.10; 115B.49,
subdivision 4; 168A.05, subdivision la; 239.785, subdivision 4; 256.9657, subdivision 7;
256.9792, subdivision 8; 270,11, subdivision 2; 270.16, subdivision 2; 270.30, subdivisions 1, 5
6, 8, by adding subdivisions; 270.65; 270.67, subdivision 4; 270.69, subdivision 4; 270A.03,
subdivision 5; 272.01, subdivision 2; 272.02, subdivisions 1a, 47, 53, 56, by adding subdivisions;
272.0211, subdivisions 1, 2; 272.029, subdivisions 4, 6; 273.11, subdivisions 5, 8; 273.124,
subdivisions 3, 6, 8& 13, 14, 21; 273.13, subdivision 25; 273.1315; 273.1384, subdivision 1;
273,19, subdivision la; 273.372; 274.014, subdivisions 2, 3; 274.14; 275.07, subdivisions 1, 4;
276.112; 276A.01, subdivision 7; 282.016; 282.08; 282.15; 282.21; 282.224; 282.301; 287.04;
287.37; 289A.08, subdivisions 3, 16; 289A.18, subdivision 1; 289A.19, subdivision 4; 289A.31,
subdivision 2; 289A.35; 289A.37, subdivision 5; 289A.38, subdivisions 6, 7, by adding a
subdivision; 289A.39, subdivision 1; 289A.40, subdivision 2, by adding subdivisions; 289A.42,
subdivision 1; 289A.50, subdivision la; 289A.60, subdivisions 2a, 6, 11, 12, 13; 290.01,
subdivisions 7b, 19a, 19b, 19¢; 290.06, subdivision 22; 290.0671, subdivision la; 290.0674,
subdivision 1; 290.92, subdivisions 1, 4b; 290A.07, by adding a subdivision; 290B.05, subdivision
3; 290C.05; 290C.10; 291.005, subdivision 1; 291.03, subdivision 1; 295.57, subdivision I;
295.60, subdivisions 3, 7; 296A.22, by adding a subdivision; 297A.61, subdivisions 3, 4; 297A.64,
subdivisions 3, 4; 297A.668, subdivisions 1, 5; 297A.67, subdivisions 2, 7, 9; 297A.68,
subdivisions 2, 5, 28, 39; 297A.71, subdivision 12; 297A.75, subdivision 1; 297A.87, subdivisions
2, 3; 297A.99, subdivision 4; 297B.11; 297E.0l, subdivisions 5, 7, by adding subdivisions;
297E.06, subdivision 2; 297E.07; 297F.08, subdivision 12, by adding a subdivision; 297F.09,
subdivisions 1, 2; 297F14, subdivision 4; 297G.09, by adding a subdivision; 297H.10,
subdivision 1; 297101, by adding a subdivision; 297105, subdivision 5; 2971.10, by adding a
subdivision; 298.24, subdivision 1; 325D.33, subdivision 6; 365.43, subdivision 1; 365.431;
366.011; 366.012; 373.45, subdivision 7; 469.1735, subdivision 3; 473.843, subdivision 5;
473F.02, subdivision 7; 477A.011, subdivisions 3, 34, 36, as amended, 38; 477A.0124,
subdivisions 2, 4; 477A.03, subdivision 2b; Laws 1998, chapter 389, article 3, section 42,
subdivision 2, as amended; Laws 2001 First Special Session chapter 5, article 3, section 8; Laws
2003, chapter 127, article 5, sections 27; 28; Laws 2003 First Special Session chapter 21, article
5, section 13; Laws 2003 First Special Session, chapter 21, article 6, section 9; Laws 2005,
chapter 43, section 1; proposing coding for new law in Minnesota Statutes, chapters 270; 290C;
473; proposing coding for new law as Minnesota Statutes, chapter 270C; repealing Minnesota
Statutes 2004, sections 270.01; 270.02; 270.021; 270.022; 270.04; 270.05; 270.052; 270.058;
270.059; 270.06; 270.0601; 270.0602; 270.0603; 270.0604; 270.0605; 270.061; 270.062;
270.063; 270.064; 270.065; 270.066; 270.0665; 270.067; 270.068; 270.0681; 270.0682;
270.069; 270.07; 270.084; 270.09; 270.10; 270.101; 270.102; 270.11, subdivisions 2, 3, 4, 5, 6,
7; 270.13; 270.14; 270.15; 270.16; 270.17; 270.18; 270.19; 270.20; 270.21; 270.22; 270.23;
270.24; 270.25; 270.26; 270.27; 270.271; 270.272; 270.273; 270.274; 270.275; 270.276;
270.277; 270.278; 270.30; 270.485; 270.494; 270.60; 270.65; 270.652; 270.66; 270.67; 270.68;
270.69; 270.691; 270.70; 270.7001; 270.7002; 270.701; 270.702; 270.703; 270.704; 270.705;
270.706; 270.707; 270.708; 270,709; 270.71; 270.72; 270.721; 270.73; 270.74; 270.75; 270.76;
270.771; 270.78; 270.79; 270.85; 270.88; 273.19, subdivision 5; 273.37, subdivision 3; 274.05;
275.15; 275.61, subdivision 2; 283.07; 287.39; 289A.07; 289A.13; 289A.31, subdivisions 3, 4, 6;
289A.36; 289A.37, subdivisions 1, 3, 4, 5; 289A.38, subdivision 13; 289A.43; 289A.65; 290.48,
subdivisions 3, 4; 290.92, subdivisions 6b, 22, 23; 290.97; 296A.20; 296A.201; 296A.25;
297A.86; 297A.93; 297D.14; 297E.08; 297E.09; 297E.12, subdivision 10; 297E.15; 297F.15,
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subdivisions 1, 2, 3, 4, 5, 6, 7, 8; 297F.16; 297F.22; 297G.14, subdivisions 1, 2, 3, 4, 5, 6, 7, &:
297G.15; 297G .21; 297145; 2971.50; 2971.55; 2971.95; Laws 1975, chapter 287, section 5; Laws
1998, chapter 389, article 3, section 41; Laws 2003, chapter 127, article 9, section 9, subdivision
4; Minnesota Rules, parts 8093.2000; 8093.3000; 8130.0110, subpart 4; 8130.0200, subparts 5,
6; 8130.0400, subpart 9; 8130.1200, subparts.5, 6; 8130.2900; 8130.3100, subpart 1; 8130.4000,
subparts 1, 2; 8130.4200, subpart 1; 8130.4400, subpart 3; 8130.5200; 8130.5600, subpart 3;
8130.5800, subpart 5; 8130.7300, subpart 5; 8130.8800, subpart 4.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: -

ARTICLE 1

RECODIFICATION ‘

‘COMMISSIONER GENERAL POWERS |

Section 1. [270C.01] DEFINITIONS.
Subdivision 1. APPLICABILITY. For purposes of this chapter only, the

following words, terms, and phrases have the meanings given them in this section
unless the language or context clearly “indicates that a different meaning is is intended.

Subd. 2. COMMISSIONER. “Commissioner” means the commissioner of
revenue or a person to whom the commissioner has delegated functions.

Subd. 3. DEPARTMENT. “Department” means the Department of Revenue.

Subd. 4. ELECTRONIC MEANS; ELECTRONICALLY. “Electronic means”
and “electronically” mean a method that is electronic, as defined in section 325L.02,
paragraph (e), and that is prescribed by the commissjoner.

Subd. 5. LAW ADMINISTERED BY THE COMMISSIONER. “Law admin-
istered by the commissioner” means a law or rule that vests or imposes a power, duty,

responsibility, or authority in the commissioner, except the following laws: (1) the
property tax laws, and (2) Minnesota Statutes, chapter 16D.

Subd. 6. PERSON. “Person” means an individual, trust, estate, fiduciary,
partnership, company, corporation, Timited 11ab111ty company, association, governmen-
31 unit or agency, public or private organization of any kind, or other legal entity.

Subd. 7. PROPERTY TAX LAWS. “Property tax laws means all laws and rules

production 1mposed under s sectlon 272.029, subd1V1s10n 1

Subd. 8. RETURN. “Retwn” means a retwrn, information return, or report, :
required by by a law administered by the commissioner.
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Subd 9. STATE REVENUE LAWS. “State revenue laws” means all laws

commlss1one1

Subd 11. TAXPAYER. “Taxpayel” means a person subject to, or 1iab1e for, a tax

administered by the commissioner.
EFFECTIVE DATE. This section is effective August 1, 2005.
Sec. 2. [270C.02] DEPARTMENT OF REVENUE; COMMISSIONER.

Subdivision 1. COMMISSIONER; SUPERVISION OF DEPARTMENT AND
APPOINTMENT. The Department of Revenue is under the supervision and control of
the commissioner. The commissioner shall be appointed b by the governor nor under the
pxov1s1ons of sectlon n 15. 06 The comm1ss1one1 shall be selected on the basis of abxhty

affiliations. [270.01; 270.02, subd. 8]

Subd. 2. POWER TO APPOINT STAFF. (a) The commissioner may organize
the depar tment as the commissioner deems necessary, and appoint one deputy
commissioner, a department secretary, directors of divisions, ar and such other officers,
employees, gnc_i agents, as the commissioner deems necessary to carry out the duties,

responsibilities, and authouty entrusted to the commissioner. The commissioner may
deﬁne the dutles of such offlce1s, employees and agents, and delegate to them any of

such conditions as the commissioner may ; prescribe. Appointments to exercise
delegated power to sign documents whlch 1equne the s1gnatu1e of the commissioner or

powers conferred on the commissioner to subpoena, examine, and copy ‘opy books, records,
papets, or memoranda, subpoena witnesses, administer oaths a and affirmations, and
take testimony. [270.06, clause (17)]

Subd. 3. SALARIES. The commissioner shall appoint and employ additional
employees and other agents, purchase supplies or “materials, or incur other expenditures
in the admmlstratlon and enforcement of state revenue laws as considered necessary.

the appomtmg ‘authority, subject to the appnoval of the commissioner of employee
relations. [270.06, clause (18)]
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Subd. 4. OFFICE AND SUPPLIES FURNISHED; EXPENSES. The commis-
sioner shall be provided with suitable and necessary office furniture, supplies,
stationery, books, periodicals, newspapers, maps, and financial and commercial
reports; and all necessary expenses therefor shall be audited and paid as other expenses

are audited and paid. The actual necessary expenses of the commissioner, the
commissioner’s employees and agents, and such experts and assistants as may be

employed by the commissioner ver while traveling on t on the business of the department, shall
be paid by the state. The expenditures must be sworn {0 by the party who incurred the

expense and approved b by the commissioner. . [270.04]
Subd 5. FILING OFFICERS The commissioner is the filing officer and

—_— _— = —

certify copies of the books, flles and records in the custody of the commissioner for
all purposes in “the same manner as other custodians of public records. The
commissioner may y authorize other employees of the department to certify books, files,
and records in the custody of the commissioner. The authorization must be made by a
written order : stating the documents that may be cet certified and must be filed with the
secretary of state. [270.022] T T

Subd. 6. DEPARTMENT SEAL. The department shall have a seal engraved with

department [270 02, subd. 4]
EFFECTIVE DATE. This section is effective August 1, 2005.
Sec. 3. [270C.03] POWERS AND DUTIES.

Subdivision 1. POWERS AND DUTIES. The commissioner shall have @
exercise the following powers and duties:

(1) administer and enforce the assessment and collection of taxes; [270.06, clause
]

(2) make determinations, corrections, and assessments with respect to taxes,
including  interest, additions to taxes, and assessable penalties; [289A.35, first
sentence] )

(3) use statistical or other sampling techniques consistent with generally accepted
anditing standards i in examining returns or records and making assessments; [289A. 35,
last sentence]

“) 1nvest1gate the tax laws of other states and countries, and formulate and submit

(5) consult and confer with the governor upon the subject of taxation, the
admlmstratlon of the the laws in regald thereto, and the progress of the work of the
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information as the governor may require relating to tax matters; [270.06, clause (11)]

(6) execute and administer any agreement with the secretary of the treasury of the
United States or a representative of another state regarding the exchange of informa-
tion and adminisitation of the state revenue laws [270.06, clause (19)]

(7) require town, city, county, and other public officers to report information as to
the collectlon of taxes xecelved from Ilcenses and othel somces, and such other

commissioner may plescube, [270.06, clause (5)]

(8) authouze the use of unmalked motox vehlcles to conduct seizures or criminal

(9) exercise other powers and authority and perfo1m other duties 1equned of or
imposed upon the commissjoner by law. [270. .06, clause (21)]

within the the depaltment’s resources the commissioner shall endeavor to:

(1) prevent the waste or unnecessary spending of public money;

(2) use innovative fiscal and human resource practices to manage the state’s
resources and operate the department as efficiently as possible;

(3) coordinate the department’s activities wherever appropriate with the activities
of other governmental agencies;

(4) use technology where appropriate to increase agency productivity, improve
customer service, increase public access "to information about government, and
increase public participation in the business o_f government;

(5) utilize constructive and cooperative labor-management practices to the extent
otherwise required by chapters 43A and 179A;

(6) report to the legislature on the pelformance of agency operations and the
accomplishment of agency goals in the agency’s biennial budget according to “section
16A.10, subdivision 1; and

(7) recommend to the legislature appropriate changes in law necessary to catry
out the mission and i improve the performance of the department. nt. [270.02, subd. 3a]

EFFECTIVE DATE. This section is effective August 1, 2005.
Sec. 4. [2700.04] USE OF INFORMATION.

and all information in  the commissioner’s possession, or to which the commissioner
has access, to insure equal and consistent application and enforcement of all state
revenue Iaws. This section shall not be construed as granting to the commissioner any
power to release ai any information outside the depa1tment [270 065]

EFFECTIVE DATE. This section is effective August 1, 2005.
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Sec. 5. [270C.05] ACCESS TO CRIMINAL JUSTICE DATA.

safety to allow designated er employees of the Department of Revenue to have access to
the criminal justice data communications network provided in section 299C.46. For
purposes of that section, the criminal investigation unit of the “Department of Revenue
is considered a a criminal justice agency. [270.062]

EFFECTIVE DATE. This section is effective August 1, 2005.

Sec. 6. [270C.055] CRIMINAL INVESTIGATIONS, REFERRAL, AND
INFORMATION DISCLOSURE.

Subdivision 1. REQUESTING ASSISTANCE. If the cominissioner has reason
to beheve that a cnmmal v101at10n of the state revenue laws or chapter 349 has

authonty of any county to assist 1 ina criminal investigation. [270.064]

Subd. 2. REFERRAL FOR PROSECUTION. If a proceeding is referred to a
prosecuting authority, and the prosecuting authority fails to issue or cause to be issued
an indictment or criminal complaint within 30 days after the referral § by the
commissioner, the attorney general may conduct the proceeding. [270.68, subd. 1,
paragraph (¢)]

Subd. 3. AUTHORITY TO DISCLOSE INFORMATION. The commissioner
may disclose information to the prosecuting authority and attorney general pursuant to
section 270B.03, subdivision 2, 2, clause (1). [270. 06471

EFFECTIVE DATE. This section is effective August 1, 2005.
Sec. 7. [270C.06] RULEMAKING AUTHORITY.

The commissioner shall, from time to time, make, publish, and distribute rules for
the administration and enforcement of state revente laws. The rules have the force of of
law [270.06, clause (14)]

EFFECTIVE DATE. This section is effective Angust 1, 2005.
Sec. 8. [270C.07] REVENUE NOTICES.

Subdivision 1. AUTHORITY. The commissioner may make, adopt, and publish
interpretive revenue notices. A “revenue notice” is a policy statement ga_t has been
published pursuant to subdivision 5 and that prov1des interpretation, details, or

supplementary information concerning the application of state revenue laws or rules
promulgated by the commissioner. Revenue notices are pubhshed for the information
and guidance o of taxpayers, local government officials, the department, and others

concerned.
Subd. 2. EFFECT Revenue notices do not have the force and effect of law and

issuance of a revenue notice, but may not be revoked or modified retroactlvely to thc

detriment o of the taxpayers. A change in the law or an interpretation of the law occurring

after t_llg revenue notice § s issued, whether in the form of a statute, court decision,
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administrative mle, or revenue notice, results m revocation or modification of the
notice to the extent that the change affects the notice.

provision 1 unless otherwise stated i in the notice.

Subd. 4. ISSUANCE. The issuance of revenue notices is at the discretion of the

comumissioner. The commissioner shall establish procedures governing the issuance of
revenue notices and tax information on builetins. At least one week before > publication of

a revenue notice in m the State Register, the commissioner shall p10v1de a copy of the

Taxes and Tax Laws Committee of the senate.

Subd. 5. PUBLICATION. The commissioner shall publish the revenue notices in
the State Register and in any othex manner that makes t them access1b1e to the gene1a1

EFFECTIVE DATE. This section is effective August 1, 2005.
Sec. 9. [270C.08] TAX INFORMATION BULLETINS.

The commissioner may jssue tax information bulletins. “Tax information bulle-
tins” are informational guides to enable taxpayers and local governmental officials to
become more famlhal with state revenue laws and t then 11ghts and 1espons1b111t1es

or otherwise changes any provisions of the state revenue laws, administrative rules,

court decisions, or revenue notices. [270.0605]
EFFECTIVE DATE. This section is effective August 1, 2005.
Sec. 10. [270C.09] OPINION OF ATTORNEY GENERAL; EFFECT.

The comm1ss1onet may in writing tequest the opmlon of the attorney general upon

of competent jurisdiction. [270.09]
EFFECTIVE DATE. This section is effective August 1, 2005.

Sec. 11. [270C.10] EX-EMPLOYEES NOT TO REPRESENT TAXPAYERS;
PENALTY.

employee s employment has termunated, act as counsel, attorney, or agent for a

taxpayer in connection Wlth a claim or ptoceedlng pendmg in the depattment An

of which the person has knowledge that was acquired during g the term of employment

A violation of th1s section 1s a gross m1sdemeano1 [270.021]
EFFECTIVE DATE. This section is effective August 1, 2005.
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Sec. 12. [270C.105] BASIS FOR EVALUATION OF DEPARTMENT OF
REVENUE EMPLOYEES.

The department must not use tax enforcement results to impose individual

revenue quotas with 1cspect§ e—rerlgy—ecs or their immediate s supervisors who are
directly involved in 2 in assessment or collection activities. The department may, however,
use individual performance with regard to number of cases completed and, in the case

of collections employees, dollars collected, as factors i in evaluating an employee and
not be considered as failing to comply w1th this sectlon [270.0602]

EFFECTIVE DATE. This section is effective August 1, 2005.

Sec. 13. [270C.11] TAX EXPENDITURE BUDGET.

Subdivision 1. STATEMENT OF PURPOSE. State governmental policy objec-
tives are sought to 0 be achieved both by direct expenditure of governmental funds and
by the g granting of special and “selective tax relief or tax expendltures Both direct
expenditures of governmental funds and tax 1% expenditures h have an effect on the ability

of the state and local governments to > lower tax rates or to increase expenditures. As a

result tax expendltules should receive a regular and comprehenswe 1ev1ew by the

section is intended to facilitate a regular review of the state and local tax expendltme

budget by the legislature by p10V1d1ng for the preparation of a regular biennial tax
expenditure budget.

Subd. 2 PREPARATION SUBMISSION. The commlssmner shall prepare a

submitted to the legislature by Februmy 1 of each even-numbered year.

Subd. 3. PERIOD COVERED. The report shall include estimates of annual tax
expenditures for, at a minimum, a three-year period including the two-year period

covered in the governor’s budget submitted in the preceding January pursuant to
section 16A 11.

Subd. 4. CONTENTS The 1eport shall detail for each tax expenditure 1tem the

cons1ders relevant to the legislature’s consideration and review of individual tax
expenditure items, This may include, but is not limited to, statements of the intended

purpose of the tax expenditure, analysis of whether the expenditure is achlevmg that

objective, and the effect of the expenditure device on the distribution of the tax burden
and administration of the iax system.

Subd. 5. REVENUE ESTIMATES; LEGISLATIVE BILLS. Upon reasonable
notice from tl the chalr of the house or senate tax committee that a bill is scheduled for
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hearing, the commissioner shall prepare an estimate of the effect on the state’s tax
revenues which would result from the passage of a legislative bill I establishing,
extending, or restricting a tax expendltme These revenue estimates shall contain the
same information as p10v1ded in subdivision 4 for expenditure items “contained 1 in the
tax expenditure budget, as appropriate.

Subd. 6. DEFINITIONS. For purposes of this section, the following terms have
the meanings given:

(1) “tax expenditure” means a tax provision which provides a gross income
definition, 5, deduction, exemption, cxedxt or rate f01 certain persons, types of income,
transactions, or property that results in reduced tax revenue; and

to be levied by local governments generally. It does not include a special local tax

levied pursuant to to special law or to a special local tax levied pursuant to general

authority that is no longer applicable to local governments generally. [270. 067]

EFFECTIVE DATE. This section is effective August 1, 2005.
Sec. 14. [270C.12] TAX INFORMATION SAMPLE DATA.
Subdivision 1. PREPARATION OF SAMPLES. The commissioner shail

prepare microdata samples of income tax returns and other information useful for
purposes of:

) estimating state revenues;

law on the amount of state revenues; and

(3) analyzing the incidence of present or proposed taxes.

Subd. 2. COORDINATING COMMITIEE. A coordinating committee is
established to oversee and coordinate preparation of the microdata samples, The
committee consists of:

(1) the director of the Research Division of the department who shall serve as
chair of the committee;

(2) the state economist;

(3) the chair of the Committee on Taxes of the house of representatives or the
chair’s 7s designee; and

(4) the chair of the Committee on Taxes and Tax Laws of the senate or the chait’s
designee. The committee shall consider the analysis needs and use of the microdata

samples by the finance and revenue depal tments and the 1eg1s1ature in designing and

samples, s1ze of the samples, and other relevant factors.

Subd. 3. CONTENTS OF SAMPLES. The samples must consist of information
derived from a random sample of federal and Minnesota individual income tax returns.
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information from other sources as the coordinating committee determines i is feasible
and appropriate. The coordinating committee shall consider inclusion of:

(1) information derived from property tax refund returns;

(2) the estimated market value of the taxpayer’s home from the homestead
declaration; and

(3) information from other sources, such such as the surveys conducted by the United
States Departments of Commerce and Labor.

Subd. 4. CONSULTATION ON ANALYSIS MODELS. The coordinating
committee shall facilitate regular consultation among the Department of Revenue, the
Department of of Finance, and house and senate staffs in development and maintenance
of their respective computer models used to analyze the microdata samples. The
comnuttee shall encourage efforts to attain more commonahty in the models, greater
sharing of program development efforts and programming tasks, and more consistency
in the resultlng analyses. [270.0681] T

EFFECTIVE DATE. This section is effective Augnst 1, 200s.
Sec. 15. [270C.13] TAX INCIDENCE REPORTS.

Subdivision 1. BIENNIAL REPORT. The commissioner shall report to the
leglslature by March 1 of each odd-numbered year on the overall incidence of the

appropnate measures of equality and inequality; (2) by income classes, including at a
minimum deciles of the income distribution; and (3) by other appropriate taxpayer
characteristics.

Subd 2. BILL ANALYSES At the request of the chair of the house Tax

systemw1de measures, such as Su1ts or other similar indexes, by income classes,
taxpayer characterlstlcs or or other relevant categones ‘The report may include analyses

include a statement of the incidence assumptions that were used in computing the
burdens

Subd. 3. INCOME MEASURE. The incidence analyses shall use the broadest

measure <_>§ economic income for which reliable d_atg is available. [270.0682]

EFFECTIVE DATE. This section is effective August 1, 2005.
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Sec. 16. [270C.14] AUTHORITY TO PAY LOCAL TAXES; APPROPRTA-
TION.

[270.058]
EFFECTIVE DATE. This section is effective August 1, 2005.

Sec. 17. [270C.15] REVENUE DEPARTMENT SERVICE AND RECOV-
ERY SPECIAL REVENUE FUND.

A Revenue Department service and recovery special revenue fund is created for
the pmpose of recovering the costs of furnishing government data and nd related services
or products, as well as 1ecoveuug costs assocxated w1th collecting local taxes on sales

commissioner to reimburse the depaltment for the costs incurred in admlmsteung the
tax law or providing the data, service, or product. Any money paid to the department

as a cummal fine for a v1olat10n of state revenue law that is des1gnated by the court to

EFFECTIVE DATE. This section is effective August 1: 2005.

Sec. 18. [270C.16] COLLECTION OF DELINQUENT LIABILITIES;
COSTS.

Subdivision 1. APPROPRIATION. For the purpose of collecting delinquent tax
liabilities or debts a as defined in section 16D.02, subdivision 3, there is appropriated to
the commissioner an amount representing the cost of collection by contract with
collection agencies, revenue departments of_othgr—staﬁs, or attorneys to enable the the
commissioner to reimburse these agencies, . departments, or attorneys fo1 this service.
The commissioner shall report quarterly on the status of “this program to the chair of
the house Tax and Appropriation Committces an and senate Tax and Finance Committees,

[270.063, subd. 1]

Subd. 2. PREPAYMENT. Notwithstanding section 16A.15, subdivision 3, the
commissioner may authorize the prepayment of sheriff’s fees, attorney fees, , fees
charged by revenue departments of other states, or court costs to be incurred in in

connection with the collection of delinquent tax liabilities owed to the commissioner.
[270.063, subd. 2]

EFFECTIVE DATE. This section is effective August 1, 2005.

Sec. 19. [270C.17] COMMISSIONER TO COLLECT CERTAIN LOCAL
TAXES.

Subd1v1s1on 1 COSTS DEDUCTED APPROPRIATION If the commlssmnet
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indirect costs will be deducted from the amounts collected and paid to the local unit of
government.

Subd. 2. DEVELOPMENT COSTS. If the commissioner determines that a new
computer system will be required to collect the local taxes, the costs of development
of the system will be cha1ged to the first local units of government to be included in
the system. Any additional Iocal units of government that by agreement are added to
the system will be charged for a share o of the development costs, The charge will be
determined g @ commissioner who _s£q1_1 then refund to the original local &ts o_f

government their portion of the development costs recovered from the additional users.
[270.069]

EFFECTIVE DATE. This section is effective August 1, 2005.
Sec. 20. [270C.18] SETOFF OF POLITICAL SUBDIVISION DEBTS.

(a) As used in thlS section, “political subdivision” means counties and home rule

pohtlcal subdivision,

(b) If one political subd1v1s1on owes a debt to another political subdivision, and

creditor political subdivision may notify the commissioner of the debt, and shall
provide the commissioner with information sufficient to verify the claim. If the
commlsswnel has reason to beheve that the claim is valid, and the debt has not been

subdivision, the commissioner shall send a written notice to  the debtor political
subdivision, adv1smg it of the nature ure and amount of the claim. This written notice shall

advise the debtor of the creditor political subdivision’s intention to to request setoff of the
refund against the debt.

notice.

(d) If the commissioner receives written notice of a debtor political subdivision’s

1ntenﬁn—to—€ontest at hearing the claim upon which the intended setoff is based, the
commissioner shall initiate a hearing according to contested case procedures estab-

lished in the state Admmlstratlve Procedure Act not later than 30 d: days after receipt of

Hearings shall separately 1 bill each political subd1v151on for one-half ¢ of the costs.

(e) If the debtor political subdivision does not object to the claim, or does not
prevail i 1n an n objection to the claim or at a hearmg on the claim, the commissioner shall
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deduct the amount of the debt from the next payment scheduled to be made to the

debtor under section 273.1398 or chapter 477A. The commissioner shall remit the
amount deducted to the claimant p011t1ca1 subdivision. [270.66, subd. 4]

EFFECTIVE DATE. This section is effective August 1, 2005.

Sec. 21. [270C.19] TAXES AND FEES; REFUND AND SHARING AGREE-
MENTS WITH INDIANS.

Sublelslon L TAXES PAID BY INDIANS The commissioner is authonzed to

upon amount as a vefund to the govelmng body of any sales or ‘excise tax paid by the
total resident Indian populatlon on or adjacent to a reservation into the state treasury,
or for an amount which measures the economic value of an agreement by the tribal

government to pay the equivalent of SF the state sales tax on items included in the sales

tax base but exempt on the 1eservatlon, notw1thstand1ng any other law wh1ch limits the

reservation shall be defmed according to the United States Department of the Interjor,

Bureau of Indian Affairs, as determined and stated in its Report on Service Population
and Lab01 Force.

Subd 2. SALES USE, AND EXCISE TAXES (a) The commissioner is

government to share sales, use, and excise tax revenues generated from on reservation
activities of non-Indians and of off reservation activities of members of the reservation.
Every agreement entered into pursuant to this subdivision must require the commis-
sioner to collect all state and tribal taxes covered by the agreement.

(b) The commissioner is authorized to collect any tribal taxes imposed pursuant
to any 1y agreement entered mto pursuant to this subdivision and to make payments
authorized by the agreement to to the tribal ‘government from the e funds collected.

against the taxpayer’s Minnesota tax.

Subd. 3. APPROPRIATION. There is annually appropriated from the general
fund to the commissioner the amounts necessary to make the refunds prov1ded in this

sectlon

govemment f01 the reservation located 1 in the county; or
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If the tribe has casinos located in more than one county, the payment must be
divided “equally among the counties in n which the casinos are Tocated.

(b) The commissioner shall make the payments required under this subdivision by
February 28 of the year following the year the taxes are collected.

(c) An amount sufficient to make the payments authorized by this subdivision is
annually ap appropriated from the general fu fund to the commissioner.

Subd. 5. FEES; APPROPRIATION. (2) The commissioner may enter into an
agreement w1th the governing body of any federally recognized Indian reservation in
Minnesota concermng fees administered by by the comrmss1oner that are pa1d by the tnbe

that administers a program funded by the partlcular fee covered i in an agreement and
by the commissioner.

(c) There is annually appropriated to the commissioner from the funds for which
the fees are collected the amounts necessary to make payments as prov1ded in this
subdivision. [270. 60]

EFFECTIVE DATE. This section is effective August 1, 2005.

TAX ADMINISTRATION

Sec. 22. [270C.25] PROHIBITION OF SUITS TO RESTRAIN ASSESS-
MENT OR COLLECTION.

Subdivision 1 GENERAL RULE. No suit to restram assessment or collectlon of

except pursuant to the express procedures in (1) this chapter, ( @ chapter 2 271, (3)

chapter 289A, and (4) ¢ any other Jaw administered by the commissioner for contestmg

the assessment or collection of taxes fees penaltles, or interest.

Subd. 2. FACIAL CHALLENGE TO CONSTITUTIONALITY. An action,
otherw1se prohibited under sublelslon 1, that asserts a facial cha]lenge to the
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evidence that under no cncumstances could the commlsswnel ultxmately preva11 and

granted [289A.. 43]
EFFECTIVE DATE. This section is effective August 1, 2005.

Sec. 23, [270C.26] PENALTY FOR FILING CERTAIN DOCUMENTS
AGAINST DEPARTMENT OF REVENUE EMPLOYEES.

Subdivision 1. DEFINITIONS. (a) “Recording office” means a county recorder,
registrar of titles, or secretary of state in this state or another state.

(b) “Flhng party” means the petson or persons requesting or causmg another

recmdmg or filing.

Subd. 2. INVALID DOCUMENTS NAMING COMMISSIONER OR DE-
PARTMENT EMPLOYEES. Filing a document, including a nonconsensual common
law lien under section 514.99, that pur rports to create aclaim ‘against the commissioner
or an employee of the department based on pelfoxmance or nonperfmmance of duties
by the commissioner or employee is invalid unless accompanied by a specific order
from a court of competent jurisdiction authorizing the filing of the document or unless
a specific statute authorizes the filing of the document.

Subd. 3. CIVIL PENALTY. If a filing party causes a document described in
subdivision 2 to be recorded in a recording office, the commissioner may assess a
penalty against the e filing party of $1,000 per document filed, payable to the general
fund. An order assessing a penalty under this section is reviewable administratively
unde1 ‘section 270C 35 and is appealable to T1x Court under chapter 271. The penalty

employee of the department against whom the document has been filed. [270.278]
EFFECTIVE DATE. This section is effective August 1, 2005.
Sec. 24. [270C.27] CIVIL DAMAGES FOR FAILURE TO RELEASE LIEN.

Subdivision 1. IN GENERAL. (a) A taxpayer may bring a civil action for
damages against the commissioner in district court when an employee or the
department has knowingly or negligently:

(1) failed to release a lien as 1equned by section 270C.63, subdivision 11; or

the 11en is based

(b) An action under paragraph (a), clause (2), must be preceded by 30 days’
written notice by the taxpayer to the commissioner and the taxpayer’s rights advocate
that the lien has not been released. A An action under pa1ag1aph (a) must be commenced
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accordance thh section 3. 736 subdivision 7.

Subd. 3. MITIGATION OF DAMAGES. Damages awarded must be reduced by
the amount _cif the damages that could reasonably have been mltlgated b_y the plaintiff.
[270.275]

EFFECTIVE DATE. This section is effective August 1, 2005.

Sec. 25. [270C.275] CIVIL DAMAGES FOR CERTAIN UNAUTHORIZED
COLLECTION ACTIONS.

taxes, an employee of the department recklessly or intentionally dlsregalds a law
administered by the commissioner, the taxpayer may y bring a civil action for damages
against the comrmss10ne1 in district court within two years after the date the right of
action accrues. T

section 3,736, subdivision 7.

Subd. 3. LIMITATIONS. A judgment for damages must not be awarded under
subdivision 2 unless the court determines that the plaintiff has exbausted the
adrmmstlatlve remedies available to the plaintiff within the department. Damages
awarded must be reduced by the amount of the damages that could reasonably have
been mitigated by by the plaintiff,

Subd. 4. PENALTIES FOR PROCEDURES INSTITUTED PRIMARILY
FOR DELAY. When it appears to the district court that:

(1) proceedings before it under this section have been instituted or maintained by
the taxpayer pnmanly for delay,

(3) the taxpayer umeasonably failed to pursue avaﬂable adrmmstratlve remedles,

the district cou1t in its decision, may require the taxpayer to pay to the department a

EFFECTIVE DATE. This section is effective August 1, 2005.
Sec. 26. [270C.28] DISCLOSURE OF RIGHTS OF TAXPAYERS.

Subdivision 1. IN GENERAL. The commissioner shall prepare statements that
set forth in simple : and nontechnical terms:
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) the rights and obligations of the department and the taxpayer during an audit;

(2) the procedures by which a taxpayer may appeal an adverse decision of the
department, including administrative and judicial cial appeals;

(3) the procedures for filing refund claims and f111ng of taxpayer complaints; and

A e e —— e e T e —

Subd, 2. DISTRIBUTION The appropriate statement prepared in accordance
with subdivision 1 must be distributed by the commissioner to all taxpayers contacted
w1th respect to the determination or collection of a tax, other than _t@ providing o_f tax

forms. Failure to receive the statement does not t invalidate tt the determination or
collection action. [270. 0603]

EFFECTIVE DATE. This section is effective August 1, 2005.

Sec. 27. [270C.285] PROCEDURES INVOLVING IN-PERSON TAXPAYER
INTERVIEWS.

Subdivision 1. RECORDING OF INTERVIEWS. (a) Upon reasonable advance
notice from the taxpayer, a taxpayer shall be allowed to make an audio recording, with
the taxpayer’s ’s equipment and at the taxpayer’s expense, of an interview of the taxpayer

by the department regarding the audit or collection of a tax

(b) An employee of the department may 1e001d an 1nte1v1ew descubed in

process and the taxpayer’s rights under that process

(b) If a taxpayer requests to consult with an attorney, accountant, agent, preparer,
or any 1y other person permitted to represent nt the taxpayer before the department at any
time during an interview, except an interview initiated by an administrative subpoena,
the interview must be suspended fc for no more than 30 days

Subd. 3. REPRESENTATIVES HOLDING POWER OF ATTORNEY. An
attorney, ney, accountant, agent, preparer, or any other person permitted to represent the
taxpayer before the department who has a written power of attorney execnted by the
taxpayer may 1eplesent the taxpayer m an interview descnbed in subd1v1s10n 1 The
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employee believes the representative is unreasonably delaying the examination or
investigation process.

Subd. 4. NOT TO APPLY TO CERTAIN INVESTIGATIONS. This section
does not apply to criminal investigations or investigations relating to the conduct of an
employee of the department. [270.272]

EFFECTIVE DATE. This section is effective August 1, 2005.
Sec. 28. [270C.29] NOTICES TO HOLDERS OF POWERS OF ATTORNEY.

If a taxpayel has executed a written power of attorney, in a form prescnbed by the

the holder « of the power of attorney. [270.277]
EFFECTIVE DATE. This section is effective August 1, 2005.
Sec. 29. [270C.30] RETURNS; FORMAT; FURNISHING.

The commissioner shall prescribe the content and format of all returns, and may
furnish them subject to > charge on application. [270.07, subd. 1, paragraph (a);
270.06, clause (15)]

EFFECTIVE DATE. This section is effective August 1, 2005,
Sec. 30. [270C.302] RETURNS, OTHER FORMS; WHERE FILED.

place as the commissioner may designate. [289A.13]
EFFECTIVE DATE. This section is effective August 1, 2005.

Sec. 31. [270C.304] ELECTRONICALLY FILED RETURNS; SIGNA-
TURES.

transmit return 1nfo1mat10n in a manner prescribed by the commissioner. [289A. 077

EFFECTIVE DATE. This section is effective for returns filed on or after August
1, 2005.

Sec. 32. [270C.306] COMMISSIONER MAY REQUIRE SOCIAL SECU-
RITY OR IDENTIFYING NUMBERS ON FORMS.

Noththstandmg the prov1s1ons of any other law, the commissioner may reqmre

number, federal employer identification number, or Minnesota taxpayer identification
number of the taxpayer or applicant. [270.066]

EFFECTIVE DATE. This section is effective August 1, 2005.
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Sec. 33. [270C.308] PROHIBITION OF DISPLAY OF SOCIAL SECURITY
NUMBERS.

No label envelope, or other mateual printed by the depaltment may mclude the

when delivered or mailed to the taxpayer. [270.0665]
EFFECTIVE DATE. This section is effective August 1, 2005.
Sec. 34. [270C.31] EXAMINATIONS AND INVESTIGATIONS.

Subdivision 1. SCOPE. To determine the accuracy of a return, to fix liability
under state revenue 1aw, to “administer state revenue law, when conductmg an
investigation oran audit of a taxpayer, for the purpose of collection, and i in any matter
which the commissioner has the power “to investigate or or determine, the commissioner
has authority to take the actions allowed i in this section. [270.06, clauses (6) and (9);

289A.36, subd. 1]

Subd. 2. REASONABLE EXAMINATIONS OR INVESTIGATIONS OF
TAXPAYER. The commissioner may make reasonable examinations or investigations
of a taxpayer’s place of busmess, tanglble pelsonal property, equlpment computex

books, 1e001ds, papels, “documents, and other datn, in whatever form. [289A..36, subds.
1 and 3, clause (1), regarding taxpayers]

Subd 3 ACCESS TO RECORDS The commlssmner may examme, except

or agency of any other state where permitted by statute, agreement, or rec1pr001ty
[289A.36, subd. 2]

Subd. 4. EXAMINATIONS UNDER OATH. The commissioner may administer
oaths and affirmations and examine taxpayers and other persons “under oath or
affirmation. [270.15; 289A.36, subd. 3, clauses (1) 1) and (2)]

Subd. 5. DEPOSITIONS. The commissioner may depose witnesses who reside
inside or e or outside the state, or who are absent from the state. Depositions are to to be taken,

upon notice to the interested party, if any, in the same manner that depositions of

witnesses are - taken 1 in civil actions in the district court. [270. 06, clause (9)]

Subd. 6. WITNESS FEES. The fees of witnesses required by the commissioner

to appear are re equal to those allowed to witnesses appearing before courts of this state.
The fees must be pald 111 the manner p10v1ded for the payment of other expenses

[270.0601]
EFFECTIVE DATE. This section is effective August 1, 2005.
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Sec. 35. [270C.32] SUBPOENAS.

Subdivision 1. AUTHORITY TO ISSUE SUBPOENAS. In addition to the
authority to examine and investigate granted under section 270C. 31, and to carry out
that authority, the commissioner may issue subpoenas to.compel a person, a_t atime @_

place reasonable under the cir cumstances, to appear and give testlmony, and to produce
relevant books, recmds papers, documents, and other dat data in whatever form, for

Subd. 2. REQUEST BY TAXPAYER FOR SUBPOENA. When the commis-
sioner has the authority to issue a subpoena, the commissioner shall honor a ‘a reasonable
request by a taxpayer to issue a  subpoena. [289A.36, subd. 6]

Subd. 3. THIRD-PARTY SUBPOENA WHERE TAXPAYER’S IDENTITY
IS KNOWN, (a) An examination or investigation may extend to a person that the
commissioner determines has access fo information that may be relevant to the
examination or 1nvest1gatlon_ When a su@poena requiring the produ_ctlon of records as
described in subdivision 1 i is served on a third-party record keeper written notice of the

subpoena must be malled to the taxpayer and to any other person who is 1dent1f1ed in

Subd. 4. THIRD-PARTY SUBPOENA WHERE TAXPAYER’S IDENTITY
IS NOT KNOWN. (a) The commissioner may issue a subpoena @ does not identify

the person or persons w1th respect to whose liability the subpoena is issued, but only
1f

(1) the subpoena relates to the investigation of a particular person or ascertainable
group or - class of persons;

(2) there i Isa reasonable bas1s to believe that the person or gtoup or class of

(3) the information sought to be obtained from the examination of the records, and
the 1dent1ty of the person or persons with respect to to whose Tiability the subpoena is is
issued, is nc is not readlly available from other sources;

(4) the subpoena is clear and specific as to the information sought to be obtained;
and

investigation.
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(b) The party served with a subpoena that does not identify the person or persons

with Tespect to whose tax  Tiability the subpoena is issued shall, within 20 _da_yg after
service of the subpoena, petition the district court fox the judicial district of the county
in which that party is located fora "a determination as to whether the commissioner has
complied “with all the lequuements in palaglaph (a), clauses Q to (5), and thus, thus,
whether the subpoena is enforceable. If no petition is s made by the party served within
the time prescribed, the subpoena shall have the force and d effect of a court order.

270.06, clause (8); 289A.36, subd. 51

Subd. 5. ACCESS TO RECORDS IN CONNECTION WITH EXAMINA-
TION OF BUSINESSES LOCATED OUTSIDE THE STATE. (a) In order to
determine whether a business located outside the state of Minnesota i is 1equ11ed to ﬁle

a netum undex a law admlmstexed by the commlssmnel, the commlssxonel may

to subpoena under El_l_lﬁ subd1v1s1on if:

(1) the subpoenaed party cannot produce the records without undue burden; and

(2) the examination made pursuant to paragraph (a) shows that the subpoenaed
party is not required to file a return under alaw administered by the commissioner.
[289A.36, subd. 9]

Subd. 6. DEMAND FOR COURT ADMINISTRATOR’S SUBPOENA. In
addition tc to “administrative subpoenas of the commissioner, upon demand of the
commissioner or an agent of the commissioner, the court administrator of any district
court shall issue a subpoena f01 a witness {0 appear before the agent, or for the
production of relevant books, records, papers, documents, and other data, i in 1 whatever
form, to the agent for inspection and copying. [270.06, clause (17)]

subpoena shall shall be pumshed in the same manner as contempt of the district court in the
followmg venues:

@) the district court of the district in which a court administrator’s subpoena is
issued under subdivision 6 [270.06, clause (17)]

(2) the district court of the district in which the party served with a subpoena is
located, when the subpoena is issued by the commissioner or the commissioner’s
agent; and [270. .06, clause (17); 289A. 36, subd. 7, paragraph h @]

(3) the District Court for Ramsey County, when a subpoena is issued under
subdivision 5 In addition to contempt remedies, the court may issue any y order it deems
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reasonable to enforce compliance with a subpoena issued under subdivision 5.
[289A.36, subd. 7, paragraph (b)]

Subd. 8. PENALTY FOR VIOLATING COURT ORDER TO COMPLY
WITH SUBPOENA In addition to sanct1ons 1mposed under subd1v1s1on 7, a penalty

comply with a subpoena that is seekrng information necessary for the commissioner to
be able to detemnne whether tt the business is required to file a return or pay a tax. The

subd. 10]

Subd. 9. COST OF PRODUCTION OF RECORDS. The cost of producing
records of a third party required by a subpoena must be pald by the tz taxpayer 1f the

but has refused to plovrde them to the commissioner. In other cases where the taxpayer
cannot produce records and the commissioner then issues a subpoena for third-party

commissioner may later assess sess the reasonable costs against the taxpayer 1f the records
contribute to the determination of an assessment of tax against st the taxpayer . [289A.36,
subd. 8]

Subd 10. LIMITATION OF AUTHORITY The authority granted in this

that has been appealed to Tax ix Court. [270.0601]
EFFECTIVE DATE. This section is effective August 1, 2005.
Sec. 36. [270C.33] COMMISSIONER ASSESSMENT PROCEDURES.

Subdivision 1. ORDERS AND DECISIONS. All orders and decisions of the
commissioner, or any subordinates, respecting any tax, , assessment, or other obhgatlon
must be in wrltlng and entered @ the records of | of the commissioner. [270 10, subd. 1]

Subd 2. NOTICES. (a) At the same tlme that notice of an assessment,

be given a wntten notlce that

Q describes the taxpayer’s appeal rights;

assessment, determination, or order for purposes of satisfying statutory notice
requirements if the assessmen—t_ determination, or order contains sufficient information
to advise the taxpayer that an assessment has been made. [270.10, subd. 1a; 289A.37,
subd. 1, paragraph (a)]
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return, the “commissioner, from 1nfo1mat10n in the commissioner’s possession or
obtainable by the commissioner, may make and file a return for the taxpayer, or may
issue an order of assessment under subdivision 4, [289A 351

Subd, 4. ORDERS OF ASSESSMENT. (a) The commissioner may issue an
order of as of assessment in any of the following circumstances:

(1) the commissioner detelmmes that the conect amount of tax is different than

(3) the commissioner determines that the correct amount of a refundable credit is
different than the amount claimed by a taxpayer. For purposes  of this subdivision,
“1efundable credlt” means a refund benefit or 01ed1t due a person that is unrelated to

not required to assess by a return flled with the commissioner.

(b) An order of assessment must be in writing. [270.10, subd. 1]

(c) An order of assessment must be signed by the commissioner or a delegate, or
have their facsimile signature, if the change i in tax, (, excluding penalties and interest,
exceeds $1 000. [270.10, subd. 1]

(d) An order of assessment is final when made but, as applicable, is reviewable
administratively under section 270C.35, or appealable to " to Tax Court under chapter 271.
[289A.37, subd. 1, paragraph (a)]

Subd. 5. PROHIBITION AGAINST COLLECTION DURING APPEAL

after detexmmatxon of the admlmsu ative appeal (3) 1f an appeal to Tax Comt is ﬁled

270C.36. [289A.37, subd. 1, paragraph (b), 270.10, subd. 5]

Subd. 6. ASSESSMENT PRESUMED VALID. A return or assessment of tax
made by the commissioner is prima facie correct and i valid. The taxpayer has the
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burden of establishing its incorrectness or invalidity in any related action or
proceeding. [289A.37, subd. 3]

Subd. 7. AGGREGATE REFUND OR ASSESSMENT. The commissioner, on
examining returns for more than one year or period, may issue one one order covering the
period under examination that reflects t the aggregate refund or or additional tax due.
[289A.37, subd. 4] o

Subd 8. SUFFICIENCY OF NOTICE An assessment of tax made by the

wrilten consent to a change in tax 11ab111ty that waives the reqmrement of ﬂ
additional notice and all rights to an administrative appeal and appeal to Tax Court
concerning the assessment and collection of any part or all of the tax liability. [270.67,

subd. 3] T T T

EFFECTIVE DATE. Th1s section 1s effective for assessments made on or after
August 1, 2005.

Sec. 37. [270C.34] ABATEMENT OF PENALTY, INTEREST, AND ADDI-
TIONAL TAX CHARGE.

Subdivision 1. AUTHORITY (a) The commissioner may abate reduce, or

cause, or if the taxpayer is located i in a presidentially declared disaster area. [270.07,

subd. 1, paragraph ©1

(b) The commissioner shall abate any part of a penalty or additional tax charge
under section 289A.25, subdivision 2, or or 289A.26, subdivision 4, attributable to
erroneous advice given to the taxpayer in wrltlng by an employee of the department

acting in an official capacity, 1f the advice:

(1) was reasonably relied on and was in response to a specific wntten request of
the taxpayer; and .

(2) was not the result of failure by the taxpayer to provide adequate or accurate
information. [270. 07, subd. 6, paragraph (3]

Subd. 2. PROCEDURE. (a) A request for abatement of penalty under subdivision
1 or section 1 289A.60, subd1v1s1on 4, must be filed w1th the commissioner Wlthm 60
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(b) If the commissioner issues an order denying a request for abatement of

penalty, the taxpayer may file an administrative appeal as plovxded in n section 27OC 35
or appeal to Tax Coutt as as p10v1ded in section 271.06.

(c) If the commissioner does not 1ssue an order on the abatement request within

EI‘FECTIVL‘ DATE. Ibli section is effective August 1, 2005.

Sec. 38. [270C.345] DETERMINATION OF MINIMUMS AND CANCEL-
LATION; ADDITIONAL TAX, COLLECTION, REFUNDS.

Notwithstanding any other provision of Jaw, the commissioner may:

(1) based upon the administrative costs of processing, determine minimum
standards for the determination of additional tax for which an order shall be issued;

(2) based upon collection costs as compared to the amount of tax involved,
determine minimum standards of collection;

(3) based upon the administrative costs of processing, determine the minimum
amount of a refund to be made where no claim has been filed; and

@ cancel any amounts below these minimum standards determined under clauses
(1) and (2). [270.07, subd. 3]

EFFECTIVE DATE. This section is effective August 1, 2003,
Sec. 39. [270C.346] ERRONEOUS REMITTANCES.

If a remittance is euoneously made payable to the commlssmner and the

official, The commissioner is also authorized to return a remittance if the records
indicate that it has been euoneously submitted. [270 07, subd. 4]

EFFECTIVE DATE. This section is effective August 1, 2005.

Sec. 40. [270C.347] REBATE CHECKS AND WARRANTS; AUTHORITY
TO REISSUE; APPROPRIATION.

Subdivision 1. CHECKS AND WARRANTS, AUTHORITY TO REISSUE.
Notwithstanding any other provision of law, the commissioner may, based on a
showing of reasonable cause, reissue an uncashed rebate or property tax refund warrant
or check that has lapsed under any provision of law relating to rebates or under section
290A.18, subdivision 2. The authority to reissue warranis or checks under this
paragraph is limited to Tive years after the date of issuance of the original warranﬁf

check [270 07, subd. 3, paragraph (f)]
Subd 2 APPROPRIATION An amount suff101ent for the relssuance of rebate

geneml fund. [270 07, subd. 3a]
EFFECTIVE DATE. This section is effective August 1, 2005.

New language is indicated by underline, deletions by strikeout:

Copyright © 2005 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.




Ch. 151, Art. 1 LAWS of MINNESOTA for 2005 1378

Sec. 41. [270C.35] ADMINISTRATIVE REVIEW,

. Subdivision 1. TAXPAYER RIGHT TO RECONSIDERATION. A taxpayer
may obtain reconsideration by the commissioner of an order assessing tax, a denial of
a request for abatement of penalty or interest 1mposed by a law administered by the
commissioner, or a denial o of aclaim for refund by filing an administrative appeal?nder
subdivision 4. A t taxpayer cannot obtain reconsideration under this section if the action

taken by the commissioner is the outcome of an administrative appeal.

Subd. 2. APPEAL BY TAXPAYER. A taxpayer who wishes to seek administra-
tive review must follow the procedures in ‘subdivision 4. 4.

Subd. 3. NOTICE DATE. For purposes of this section, the term “notice date”
means the date of the orde1 adJustmg the tax or order ¢ denymg a request for abatement,

Subd. 4. TIME AND CONTENT FOR ADMINISTRATIVE APPEAL. Within
60 days after the notice date, the taxpayer must file a written appeal with the

commissioner. The appeal need 1_12t be in any particular form but must contain the
following information:

(1) name and address of the taxpayer;

(2) if a corporation, the state of incorporation of the taxpayer, and the principal

place of business of the corporation;

(3) the Minnesota identification number or Social Security number of the
taxpayer; :

(4) the type of tax involved,

@ the date;

(6) the tax years or periods involved and the amount of tax involved for each year
or period,

(7) the findings in the notice that the taxpayer disputes;

(8) a summary statement that the taxpayer relies on for each exception; and

(9) the taxpayer’s signature or signature of the taxpayer’s duly authorized agent.

Subd. 5. EXTENSIONS. When requested in writing and within the time allowed
for fllmg an adrmn1st1at1ve appeal, the commissioner may extend the time for filing an

notice date.

Subd. 6. DETERMINATION OF APPEAL. On the basis of applicable law and

available information, the commissioner shall determine the validity, if any, in whole

or part of the appeal and notify the taxpayer of the decision. This notice must @ in
writing and contain the basis for the determination.
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Subd. 7. AGREEMENT DETERMINING TAX LIABILITY. When it appears
to be in the best interests of the state, the commlssmnel may settle any taxes, penaltles,

into an '\gleement The agreement shall be final and conclusive and, except upon a
showmg of fraud or malfeasance, or m151ep1esentatlon ofa material fac fact, the case shall

Subd. 8. ORDER AND APPEAL OF AN ADMINISTRATIVE DETERMI-
NATTON. Following the determination of an appeal and notwithstanding any period of
limitations for making assessments or other determinations to the contrary, the
commissioner must issue an order reflecting that disposition. If the statute of
Timitations for making assessments or other determinations would have expired before
the issuance ¢ of this order, except for this section, the order is [imited to issues or
matiers contained in the appealed determination. The order 1 is appealable ) the
Minnesota Tax Court under section 271.06.

Subd. 9, APPEAL WHERE NO DETERMINATION. If the commissioner does
not make a “determination within six months of the filing of an “administrative appeal,
the taxpayer may elect to appeal to Tax Cout,

Subd. 10. EXEMPTION FROM ADMINISTRATIVE PROCEDURE ACT.
This section is not subject to chapter 14. [289A.65]

EFFECTIVE DATE. This section is effective August 1, 2005.
Sec. 42. [270C.36] JEOPARDY ASSESSMENT AND COLLECTION.

Subdivision 1. ASSESSMENT. If the commissioner has reasonable grounds to
beheve that a taxpayel is about to leave, ¢ 01 take ploperty ﬁom, thls state with the

under section 270C.33, subdivision 4. The commissioner may make the assessment on
the basis of knowledge or information available to the commissioner, and notwith-
standing the prohibition against collection under section 270C.33, subdivision 5,
demand immediate payment of the amount due shown in the assessment. [290. 48,
subd. 4; 290.92, subd. 6b; 297A.93, paragraph @]

Subd. 2. COLLECTION. Notwithstanding the prohibition against collection in
section 270C.33, subdivision 5, and the notice provisions in section 270C.67,
subdivision 3, if the commissioner has reason to believe that collection of a tax is in

Jeopaldy, notice and demand f01 1mmed1ate payment of the tax may be made If the tax

section 270C C.63. For this purpose, “tax” includes any penalty, interest, and costs,
plopelly payable, [270.70, subds. 1 and 2, paragraph ()]

Subd. 3. ADMINISTRATIVE REVIEW. Within five days after a jeopardy

assessment or ]eopaldy collection is made to assess or collect a tax, the commissjoner

New language is indicated by underline, deletions by strikeout:




Ch. 151, Art. 1 LAWS of MINNESOTA for 2005 1380

shall provide the taxpayer with a written statement of the information relied on in
makmg the assessment or levy. Within 30 days after the written statement is provided

request the commissioner to review the action taken. After a request for review, the
commissioner shall determine whether the assessment or levy is reasonable and

whether the amount assessed or demanded as as a result of the action is appropriate under
the circumstances.

Subd. 4. JUDICIAL REVIEW. A determination by the commissioner under
subdivision 3 is appealable to the Tax Court in the manner provided by law, and the

demanded i is 1nappropnate, the court may order the commissioner to release the levy,
abate the assessment, redetermine in whole or in part the amount assessed or

demanded, or take other action. A determination by the court under this subdivision is
final and may “not be appealed by either party.

Subd. 5. BURDEN OF PROOF. In a proceeding under subdivision 4, the burden
of proving that the assessment or collection of the tax was jeopardized by delay is on
the commissioner. Regarding the issue of whether the “amount assessed or demanded
as a result of the action is appropnate, the commissioner shall provide a written

Subd. 6. DEFENSES. It is not a defense to an assessment or demand made under

this sectlon  that the tax period has not terminated, that the tlme otherwme allowed by

EITECTIVE DATE. This section is effectlve for assessments made and
collection action taken on or after August 1, 2005

Sec. 43. [270C.37] TAXPAYER ASSISTANCE ORDERS; TAXPAYER’S
RIGHTS ADVOCATE.

Subdivision 1. AUTHORITY TO ISSUE. On application filed by a taxpayer

with the Department of Revenue taxpayer’s rights advocate, in the form, manner, and
in the time plescnbed by the commissioner, and after thorough investigation, “the

taxpayer’s rights advocate may issue a taxpayer assistance order if, in the determina-

tion gf the taxpayer’s rights advocate, the mannet in which a law administered by the

commissioner is being carried out is creating or w111 create 2 an n unjust and inequitable
result for the taxpayer

Subd. 2. TERMS OF A TAXPAYER ASSISTANCE ORDER. A taxpayer
assistance order may reqmre the department w1th1n a specified tlme penod to release

law, or refrain from taking any action to to enforce a a law administered by the
commissioner against the taxpayer, until the issue or issues giving rise to the order | have
been resolved.
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Subd. 3. AUTHORITY TO MODIFY OR RESCIND. A taxpayer assistance
order issued by the taxpayer’s rights advocate under this section may be modified or
rescinded by the commissioner.

Subd. 4, SUSPENSION OF RUNNING OF PERIOD OF LIMITATION. The
running of the period of limitation with respect to an action described in subdivision
2 1s suspended ﬁom the date of the taxp taxpaye1 assistance 01de1 until the expuatlon date

Subd, 5. INDEPENDENT ACTION OF TAXPAYER’S RIGHTS ADVO-
CATE. Thi 'IE section does not prevent the taxpayer’s rights advocate from taking action
in the absence of an application under subdivision 1.

Subd. 6. TAXPAYER’S RIGHTS ADVOCATE. For purposes of this section,

the term “taxpayer’s rights advocate” includes a designee of the taxpayer’s rights
'1dvocate The t'ixpayel s rights advocate shall 1ep1esent the 1ntelests of taxpayexs who

2702731 ~
EFFECTIVE DATE. This section is effective August 1, 2005.

Sec. 44. [270C.38] NOTICE OF DETERMINATION OR ACTION OF THE
COMMISSIONER.

Subdivision 1. SUFFICIENT NOTICE. If no method of notification of a written
determination or action of the commissioner is s otherwise specifically provided for by
law, notice of the determination or action sent postage prepaid by United States s mail
to the taxpaym or other person affected by the determination or action at the taxpayer’s
or ‘person’s last known address, is sufficient. If the taxpayez or person n being notified
is deceased 01 is undel a legal dlsablhty, or, in  the case of a cmpmatlon being notified

new address by a party ~authorized to receive notices from the commissioner.

Subd. 2. SERVICE OF NOTICE BY MAIL. Notwithstanding any other law to
the contrary, v, the commissioner, if required to serve notices by 1eglste1ed or certified
mail, may choose to make such service by regular mail, retaining arecord of adequate
proof of such se1v1ce [270.061]

EFFECTIVE DATE. This section is effective for notices issued on or after
August 1, 2005.

Sec. 45. [270C.39] DUE DATE ON SATURDAY, SUNDAY, OR HOLIDAY.

When the last day prescribed by law for the payment of any tax to or the filing

of any return, statement, or document with the commissioner or the department falls on
Saturday, Sunday, ora legal holiday, the pe1f01mance of such act shall be considered
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timely if it 1s perfonned on the next succeedmg day which is not a Saturday, Sunday,

prescrlbed act shall be determined by by including any authorized extension of time; the

term “legal holiday” shall mean any day made a holiday in Minnesota by section
645.44, subdivision 5, or by the laws of the United States [270.27]

EFFECTIVE DATE. This section is effective August 1, 2005,

Sec. 46. [270C.395] TIMELY MAITLING TREATED AS TIMELY FILING
AND PAYING.

Subdivision 1. DATE OF DELIVERY. When a document, including a return,
claim, or statement, is required to be filed, or a payment is required to be made to the
commissioner within ¢ a prescnbed pemod or on or before a plescnbed date, and 1_f th_e

document or payment is delivered by electronic means or by United States mail after
the perlod or the date to the place prescribed f01 f111ng or payment, then the date of

stamped on the cover in which the document or payment is mailed, if delivered by
United States 1 mail, as the case may be.

Subd. 2. MAILING REQUIREMENTS. Subdivision 1 applies only if:

(1) the postmark date falls within the prescribed period or on or before the

prescribed date,

(i) for filing (including any extension granted for the filing) of the document, or

(ii) for making the payment (including any extension granted for making the
payment); and

(2) the document or payment was within the time prescribed in clause (1),
deposited in in the mail in th_e United States in an envelope or other appropriate wrapper,

postage prepaid, properly addressed to the office of the Department of Revenue with
which the document is required to be ‘filed or to which ps payment is required to be made.

Subd. 3. CONFIRMATION OF ELECTRONIC FILING AND PAYMENT
AND UNITED STATES POSTAL SERVICE POSTMARK. The confirmation
numbers and confirmation time-and-date stamps received by the taxpayer following
electronic payment or filing are proof of the payment authorization and filing dates.
Only the postmark o_f the United States Postal Service, rather than those of private

postage meters, qualifies as proof of timely mailing under this section. If the document
or payment is sent by United States registered mail, the date of reglstratlon shall be

certified mail and the sender s receipt is postmarked by the postal employee to whom
the envelope containing such document or payment is presented, the date of tk_le United

States postmark on the receipt shall be ‘treated as the postmark date of the document
or payment.

Subd. 4 RECEIPT DATE OTHERWISE GOVERNS In any case m which the
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of Lecexpt by the commissioner, and not the postmalk date, shall govern for purposes

Subd. 5. PRIVATE DELIVERY SERVICES. A reference in this section to the
Umted States ma11 shall be treated as 111c1ud1ng a 1efelence to any des1gnated delivery

des1gnated dehvel"y service in accordance with section 7502(f) of the Internal Revenue
Code. [270.271]

EFFECTIVE DATE. This section is effective August 1, 2005.
Sec. 47, [270C.40] INTEREST PAYABLE TO COMMISSIONER.
Subd1v1s1on L INTEREST' RATE If any tax payable to the comm1ss1one1 ot to

p10v1ded by law.
Subd 2. EXTENSION OF TIME. When an extension of time has been glanted

Subd 3. PENALTY If any penalty payable to the commissioner shall by Iaw bea1

was paid, unless a different rate of interest is otherwise p10v1ded by law.
Subd. 4. UNDERPAYMENT OF ESTIMATED TAX. There shall be added to

the amount of any underpayment of estimated tax, computed pursuant to chapter 2894,
an amount in lieu of interest. The amount in lieu of interest for that taxable year shall

be the amount determined in subdivision 5 for January lon “which begins the taxable
year or p1ecedes the beginning of the taxable y year The amount in lieu of interest does

For purposes of “this subdivision, the term “prime rate chalged by banks” means the
avemge pledommant prime rate quoted by by commercial banks to large businesses, as
determined by the Board of ‘Governors of the Federal Reserve System. The determi-
nation of the commlss1one1 pmsuant to th1s subd1v1s1on shall not be con51de1ed a “rule”
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time specified by law for payment, the unpaid judgment shall bear interest at the rate

spec1f1ed in this section from the date judgment is entered until th until the date of payment.
[270.75]

EFFECTIVE DATE. This section is effective August‘_l_l 2005.
Sec. 48. [270C.405] INTEREST ON REFUNDS.

When any tax payable to the commissioner or to the department is overpaid and

an amount is due the taxpayer as a refund of the overpayment the overpayment shall

credit i is made, unless another period for computing interest is provided by law. The

interest rate per annum onh overpayments nts shall be the interest rate contained in section

270C.40, subdivision 5; the rate shall be adjusted annually and become effective as

provided in section 270C.40, subdivision 5. The determination of the commissioner
pursuant to this subdivision is not a “rule” and is not subject to the Administrative

Procedure 2 Act contained in chapter 14. [270. 761
EFFECTIVE DATE. This section is effective August 1, 2005.

Sec. 49. [270C.41] AGREEMENT WITH INTERNAL REVENUE SER-
VICE.

Pursuant to section 270B.12, the commissioner may enter into an agreement with
the Internal Revenue Service to identify taxpayers who have refunds due from the
department and liabilities owing to the Internal Revenue Service. In accordance with
the plocedures estabhshed in the agreement, the Internal Revenue Service may 1evy

agalnst the refunds to be paid by by the department. For each refund lev1ed upon, the

1evolv1ng fund under section 270A.07, subdivision 1. [270. 052]
EFFECTIVE DATE. This section is effective August 1, 2005,
Sec. 50. [270C.42] ELECTRONIC PAYMENTS; PENALTY.

Subdivision 1. PAYMENTS REQUIRED TO BE MADE ELECTRONI-
CALLY. () If a taxpayer is required to make payment of a tax to the commissioner

by electronic means, the taxpayer shall make all payments of all taxes and fees paid to
the commissioner by electronic means.

(b) Paragraph (a) does not apply to payments required to be made for individual

income taxes under section 289A.20, subdivision 1, paragraph (a), or 289A.25.
[270.771]

Subd. 2. PENALTY FOR FAILURE TO PAY ELECTRONICALLY. In
addition to ‘other applicable penalties imposed by law, after notification from the

commissioner to the taxpayer that payments for a tax payable to the commissioner are

required to be made by electronic means, and the payments are remitted by some other
means, there i is a penalty in the amount of five percent of each payment that should

New language is indicated by underline, deletions by strikecut:

Copyright © 2005 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.




O

1385 LAWS of MINNESOTA for 2005 Ch. 151, Art. 1

have been remitted electronically. After the commissioner’s initial notification to the
taxpayer that payments are required to be ‘made by electronic means, the commissioner
is not required to notify y the taxpayer in subsequent periods if the initial notification
spemfled the amount of tax ax liability at ‘which a taxpayer is lequlred to remit payments
by clectronic means. The penalty can be abated under the abatement procedures
prescubcd in section 270C.34 if the failure to remit the payment electronically is due
to reasonable cause. The penalty bears interest at the rate specified 1 in section 270C .40

[270 78]
EFFECTIVE DATE. This section is effective August 1, 2005.

Sec. 51, [270C.425] FINANCIAL TRANSACTION CARDS; PAYMENT OF
TAXES; APPROPRIATION.

(a) The commlssmnm - may allow taxpayels to use financial tlansactlon ca1ds, as

payable t_o the comnussmner

gl_) taxes;

(2) estimated tax deposits;

@ penalties;
@ interest;

(5) additions to taxes; and

applopuated to the commissioner for the purpose of paying the transaction card fee.

determined s solely by the commissioner. The selection of transaction card vendors shall
be made thlough a 1equest for ploposals process. " Before issuing : a request t for
proposals, the commissioner shall review the request for proposals and any specifica-

tlons Wlth the commissioner of fmance The commlssmnex shall select the transactlon

the depaltment 1t. The commissioner may 11m1t the number of different types of financial
transaction cards that will be accepted.

(d) If the commissionel alIows taxpayels to pay taxes with financial transaction

and finance committees. [270. 74]

EXFECTIVE DATE. This section is effective August 1, 2005.
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Sec. 52. [270C.43] REFUNDS PAYABLE IN INSTALLMENTS.
Subdivision 1. LAW HELD UNCONSTITUTIONAL. Where there is (1) a final

judicial determination that a law administered by the commissioner is unconstitutional,

1s 1n v1olat10n of state or federal law, or that a 1egulat1on or statute has been

prospective application, the procedmes in this section relating to refunds attributable
to that determination apply. ’

Subd. 2. ESTIMATE OF CUMULATIVE REFUNDS. The commissioner shall
estimate the cumulative refunds due resulting from the judicial determination.

Subd. 3. GENERAL REFUND PROVISIONS. If the commissioner determines
that the-‘cumulative refunds due all affected taxpayers will will not exceed $50,000,000, the
general provisions for refunding f for the particular tax type apply

Subd. 4. REFUND PROCEDURES. (a) If the commissioner determines that the

cumulative refunds due all affected taxpayers will exceed $50,000,000, the refund
procedures in this subdivision apply

paid dunng the calendar year following @9 later of the f111ng of the refund claim or the

final Judmal determination and subsequent installments will IE paid at any time durmg
each of the four succeeding calendar years.

(c) The commissioner shall compute the annual refund installment due under this
subdivision, and notify the taxpayer of the total amount of the claim for refund which
has been allowed.

(d) The installment paid each year equals 20 percent of the refund allowed unless

unde1 this section will exceed $150,000,000. If the refunds payable will exceed that
amount, they will be reduced pro rata with any balance remaining due payable w1th the

flnal 1efund installment. ‘

(e) Unless contrary to the provisions in this section, the provisions for refunds in
the various tax types, including provisions related to the payment of interest, apply to
the refunds subject to these provisions.

(f) The commissioner may establish a de minimis individual refund amount below
which the installment provisions do not apply The amount established under this
paragraph i is not subject to the provisions of chapter ﬂ

(g) If the commissioner of fmance determines that it is in the best 1nterest of the

[270. 79]

EFFECTIVE DATE. This section is effective for refunds payable on or after
August 1, 2005.

Sec. 53. [270C.44] PRACTICE BEFORE THE COMMISSIONER.

The commissioner shall prescribe rules governing the qualification and practice of
agents, aftorneys, or other persons representing taxpayers before the commissioner.
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The rules may require that those persons, agents, and attorneys show that they are of
good character and in good repute, have the necessary qualifications to give taxpayers
valuable services, and are otherwise competent to advise and assist taxpayers n the |
presentation of thiu case se before being recogmzed as representatives of taxpayers.  After |

due notice and opportunity for hearing, the commissioner may suspend and bar from
fu1the1 plactlce befow the commissioner an any person, agent, or attorney Who is shown

intent to defraud, willfully or knowingly deceives, misleads, or threatens a taxpayer or
plospecllve taxpayel, by woxds, circular, letter, or by advertlsement Th1s section does

corporations’ officers to appear in behalf of their respective partnerships or corpora-
tions. [270.06, clause 16)]

EFFECTIVE DATE. This section is effective August 1, 2005.
Sec. 54. [270C.445] TAX PREPARATION SERVICES.

SllblelSlOl‘l 1 SCOPE (a) This sectlon apphes to a person who offers, prov1des,

the provision | of tax preparation services.

(b) This section does not apply to:

(1) a tax preparer who provides tax preparation services for fewer than six clients
in a calendar year;

(2) the provision by a person of tax preparation services to a spouse, parent,

grandparent, child, or sibling; and

(3) the provision of services by an employee for an employer.

Subd. 2. DEFINITIONS. (a) For purposes of this section, the following terms
have the meanings given.

(b) “Client” means an individual for whom a tax preparer performs or agrees to
perform tax preparation services.

(c) “Person” means an individual, corporation, partnership, limited liability
company, association, trustee, or other legal entity.

(d) “Refund anticipation loan” means a loan, whether provided by the tax preparer
or another entity such as a financial institution, in anticipation of, and whose' payment

is secured by, a client’s federal or state income tax refund or both.

(e) “Tax preparation services” means services provided for a fee or other
consideration to a client to:

(1) assist with preparing or filing state or federal individual income tax returns;

2) assume f1na1 1esp01lslb111ty for completed work on an 1nd1v1dua1 income tax

@ offer or facilitate the provision of refund anticipation loans.
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(f) “Tax preparer” or “preparer” means a person providing tax preparation
prep: “p a fax prep
services subject to this section.

Subd. 3. STANDARDS OF CONDUCT. No tax preparer shall:

(1) without good cause fail to promptly, diligently, and without unreasonable
delay complete a client’s tax return;

(2) obtain the signature of a client to a tax return or authorizing document that

contalns blank spaces to be filled in after it has been signed;

signature within a reasonable time after the client signs the document;

(5) fail to retain for at least four years a copy of individual income tax returns;

(6) fail to maintain a confidential relationship between themselves and their

clients or former clients;

(7) fail to take commercially reasonable measures to safeguard a client’s

nonpubhc personal information;

(8) make, authorize, publish, disseminate, circulate, or cause to make, either
directly or indirectly, any false, deceptive, or misleading statement or representation
relating to or in connection with the offering « or provision of tax preparation services;

(9) require a client to enter into a loan arrangement in order to complete a tax
return;

(10) claim credits or deductions on a client’s tax return for which the tax preparer
knows or or reasonably should know the taxpayer does not quahfy,

(11) charge, offer to accept, or accept a fee based upon a percentage of an
anticipated refund for tax preparation services;

(12) under any mrcumstances, withhold or fail to return to a client a document

p10v1ded by-the client for use in preparing the client’s tax return.

Subd. 4. REQUIRED DISCLOSURES; REFUND ANTICIPATION LOANS.
(2) If a tax preparer offers to make or facilitate a refund anticipation loan to the client,
the preparer must make the disclosures i in this subdivision. The disclosures must be
made before or at the same tlﬁ the preparer offers the refund an anticipation loan to the
client.

(b) The tax preparer must provide to a client a written notice on a single sheet of
paper, separate from any other document or writing, containing:

(1) a legend, centered at the top on the single sheet of paper, in bold, capital

letters, and in 28-point type stating “NOTICE”;

(2) the following verbatim statements:
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® “Thls sa loan The annual pe1centage rate (APR), based on the estimated

bank account. »? and

(3) if the client is subject to additional interest when a refund is delayed, the
followmg verbatim statement must also be included in the notice: “If you choose to

minimum _of 14—pomt type, with at least a double space between each line in the
statement and four spaces between each statement.

Subd. 5. ITEMIZED BILL REQUIRED A tax prepater must p10v1de an
jtemized statement of the charges for services, at least t separately stating the charges
for:

(1) return preparation;
@ electronic filing; and
(3) providing or facilitating a refund anticipation loan.

Subd. 6. ENFORCEMENT; PENALTIES. The commissioner may impose an
administrative penalty of not more than $1,000 per " violation of subdivision 3, 4, or 5.
The commissioner may ferminate a fax preparer’s authority to transmit Toturns
electronically to the state, if the commissioner determines the tax preparer engaged in
a pattern and plactlce of ‘violating this section. Impos1t10n of a penalty under this

subd1v181on is sub_]ect to the contested case procedure under chapter 14. The

commlssmnel

Subd. 7. ENFORCEMENT; CIVIL ACTIONS. (a) Any violation of this section
isan ‘unfair, deceptive, and unlawful trade pr actice within the meaning of section 8.31.

(b) A client may bring a civil action seeking redress for a violation of this section
in the ¢ conciliation or the dlstuct court of the county in whlch unlawful actlon is alleged

business.

(c) A district court finding for the plaintiff must award actual damages, including
incidental and consequential damages, reasonable attorney fees, court costs, and any
other equitable relief as the court considers appropriate.
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Subd. 8. EXEMPTIONS; ENFORCEMENT PROVISIONS. The provisions of
subdivisions 6 and 7 do not apply to:

(1) an attorney admitted to practice under section 481.01;

(2) a certified public accountant holding a certificate under section 326A.04 ora
person issued a permit to practice under section 326A.05;

(3) a person designated as a registered accounting practitioner under Minnesota
Rules, palt 1105.6600, or a registered accounting practitioner firm issued a permit
under Minnesota Rules, pal“t 1105.7100;

administered by the Internal Revenue Service; and

(5) any fiduciary, or the regular employees of a fiduciary, while acting on behalf

of the f1du01a1y estate, the testator, trustor, grantor 01 beneficiaries of them. " [270.30]
EFFECTIVE DATE. This section is effective August 1, 2005.

Sec. 55. [270C.447] LEGAL ACTION TO ENJOIN TAX RETURN PRE-
PARER.

Subd1v151on 1. COMMENCEMENT OF ACTION A civil actlon in the name of

plepmer domg business in this state from further engaging in any conduct described in

subd1v1s1on 2. An action under thls subd1v1s1on must be brought b; by the attomey general

principal place of business, or in which the taxpayer with respect to whose tax return
the action is brought resides. The court me may exercise e its jurisdiction over thc action
separate and apart from any other action brought by the state of Minnesota against the

(1) engaged in any conduct subject to a civil penalty under section 289A.60 ora
criminal penalty under section 289A.63;

(2) misrepresented the preparer’s eligibility to practice before the Department of
Revenue, or otherwise mlsrepresented the preparer’s experience or education as a tax
return preparer;

(3) guaranteed the payment of any tax refund or the allowance of any tax credit;

or

(4) engaged in any other fraudulent or deceptive conduct that substantially
interferes with the proper administration of a law administered by the commissioner,

and injunctive relief i is appropriate to prevent the recurrenee of that conduct,

the court may enjoin the person from further engaging in that conduct.
Subd. 3. INJUNCTION PROH]BITING ALL BUSINESS ACTIVITIES, If
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conduct described in subdivision 2, and that an injunction prohibiting that conduct

would not be sufficient to prevent the person’s interference with the proper per adminis-
tration of a law administered by the commissioner, the court m: may y enjoin the person

from actlng as a tax return p1epa1e1 The cou1t may not enjoin the employe1 of a tax

conduct [289A 60, subd. 13, par agraphs b), (c), and (d)]

Subd. 4. TAX RETURN PREPARER. For purposes of this section, the term “tax
return pxepalex” means an 1nd1v1dual who prepares fo1 compensatmn or who employs

employee of the employex, by whom the individual is 1egula1ly and contlnuously
employed;

(3) prepares a return or claim for refund of any person as a fiduciary for that
person; or

the taxpayer.
EFFECTIVE DATE. This section is effective August 1, 2005.

COLLECTION
Sec. 56. [270C.50] USE OF COLLECTION REMEDIES.

In addition to the remedies provided in the state revenue laws, the commissioner
may use any remedy available to nongovemmental creditors to collect taxes. [270.06,
clause (14)]

EFFECTIVE DATE. This section is effective August 1, 2005.
Sec. 57. [270C.51] ALLOCATION OF PAYMENT.

In the discretion of the commlss1one1, payments 1ece1ved for taxes may be

which payments are applied, the commissioner may credit payments fnst to penalties,
next to interest, and then to the tax due. [270. 652 297E.12, subd. 101

EFFECTIVE DATE. This section is effective August 1, 2005.

Sec. 58. [270C.52] SETTLEMENT AGREEMENTS, PAYMENT AGREE-
MENTS, AND OFFERS IN COMPROMISE.

Subdivision 1. LIABILITY AGREEMENTS. The commissioner, or any em-

ployee of the department authorized i in writing by the commissioner, is authorized to
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enter into an agreement in wntmg with any taxpayer or duly authonzed agent or

be final and conclusive and, except upon a showing of fraud or malfeasance, or

misrepresentation of a material fact the case shall not be_ reopened as to the matters

in any suit, actlon or proceeding, the agreement or any determmatlon, assessment

collection, payment, abatement, refund, or credit, made in accordance with the
agreement, shall not be annulled, modified, set aside, or disregarded. [270.67, subd. 1]

Subd. 2. PAYMENT AGREEMENTS (a) When any portlon of any tax payable

pa1d the commissioner may extend the time for payment for a further period. When the the
authority of this section is invoked, the extension shall be evidenced by written
agreement signed by the taxpayer and the commissioner, statlng the amount of the tax
with penalty and interest, if any, and providing for the payment of the amount in in

installments.

(b) The agreement may contain a confession of judgment for the amount and for
any unpaid portion thereof. If the agreement contains a confession of judgment, the
confession of judgment must provide that the commissioner may ' enter judgment
against the taxpayer in the district court of the county of residence as shown upon the
taxpayer’s tax return for the unpaid portion of the amount specified i in the extension
agreement.

(c) The agreement shall provide that it can be terminated, after notice by the

commlsswner if information prov1ded by the taxpayer prior to the agreement was

there is a subsequent change in the t taxpayer’s financial condltlon, the t taxpayer has
failed tc to “make a payment due “under the agreement, or the taxpayer has failed to pay

(d) The notice must be given at least 14 calendar days prior to termination, and

shall “advise the taxpayer of the right to request a reconsideration from the commis-

sioner of whether termination is reasonable and appropriate under the cir cumstances
A lequest for reconsideration does not stay collection action beyond the 14-day notice

period, It the comrmssmner has reason to beheve that collection of the t tax covered by

and terminate the agreement without regard to the 14-day period.

(e) The commissioner may accept other collateral the commissjoner considers
appropnate to secure satlsfactlon of the tax hablhty The pnnmpal ‘sum spemﬁed in the

sectlon 270C.40.

(f) If it appears to the commissioner that the tax reported by the taxpayer is in

excess of the amount actually owing by the taxpayer, the extension agreement or the
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judgment entered pursuant thereto shall be corrected. If after making the extension

agreement or enteung judgment with 1espect thereto, the commissioner determines that

Subd. 3. OFFER-IN-COMPROMISE AND INSTALLMENT PAYMENT
PROGRAM. (2) In implementing the authority provided in subdivision 2 or in

sections 8.30 and 16D.15 to accept offers of installment ‘payments or offers-in-
compromise of ise of tax tax llablhues, the commissioner shall plescnbe guldelmes f01 employ-

instaliment payments is adequate and should be accepted to resolve a dispute. In
prescribing the guidelines, the commissioner shall develop and publish schedules of
national and local allowances designed to provide that taxpayers entering into a
compromise or payment agreement have an 1 adequate means to provide for basic Tiving
expenses. The guidelines must provide that the taxpayer’s s ownership interest in a
motox veh1cle to the extent of the value allowed in sectlon 550 37 will not be

not having adequate means to p1ov1de for or basic living expenses. The gmdehnes must
prov1de that:

(1) an employee of the department shall not reject an offer- -in-compromise or an
offer to “to make installment pa payments from a  a low-income taxpayer solely on the basis of
the amount of the offer; and

of the taxpayer:

(i) the offer must not be 1eJected solely because the comnuss1onel 1s unable to

financial statement

(b} The commissioner shall establish procedures:

(1) that require presentation of a counteroffer or a written rejection of the offer by
the commissioner if the amount offered by the taxpayer in an offer- ~in-compromise or
an offe1 to make installment payments is not ot accepted by the comimissioner;

(2) for an administrative review of any wiitten rejection of a proposed offer-in-
compnomlse “or installment agreement made by ataxpayer under t th1s section before the

New language is indicated by underline, deletions by steileeout:

Copyright © 2005 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.



Ch. 151, Art. 1 LAWS of MINNESOTA for 2005 1394

rejection is communicated to the taxpayer;

(3) that allow a taxpayer to request reconsideration of any written rejection of the
offer or agleement to the commissioner to determine  whether the rejection” is is
reasonable and appropriate under the circumstances; and

(4) that provide for notification to the taxpayer when an offer-in-compromise has
been accepted, and issuance of certlflcates of 1e1ease of 2 any liens 1mposed under

[270.67, subd 4]
EFFECTIVE DATE. This section is effective August 1, 200s.
Sec. 59. [270C.53] COLLECTION; TAXPAYER INABILITY TO PAY.

Notwithstanding any other provision of law, the commissioner may, based upon
the inability of a taxpayer to pay a delinquent tax Hability, abate the liability if the
taxpaye1 aglees to perform uncompensated pubhc service work for a state agency,

medical, or social service agency. The Department of Correctlons shall administer the
work program. No beneﬁts under chapter 176 or 268 shall be available, but a claim

ment such as reduction in hours of nonovertime work, wages or other employment
benefits. [270. 07, subd. 3, clause (¢)]

EFFECTIVE DATE. This section is effective August 1, 2005.
Sec. 60. [270C.54] COLLECTION OF FINANCIAL INSTITUTION FEES.

« The commissioner shall collect from a taxpayer any collection fees or costs
chalged by financial institutions and incurred | by the commissioner. [270.063, subd. 3]

EFFECTIVE DATE. This section is effective August 1, 2005.

Sec. 61. [270C.545] FEDERAL TAX REFUND OFFSET FEES; TIME
LIMIT FOR SUBMITTING CLAIMS FOR OFFSET.

For fees chalged by the Depa1 tment of the Treasury of the United States for the

commissioner, the unpaid debts of the taxpayers whose refunds are being offset to
satisfy the debts ar are reduced only by the actual amount of the refund payments received

by the commissioner. Notwithstanding any other provxslon of law to the contrary, a

subd. 4]
EFFECTIVE DATE. This section is effective August 1, 2005.
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Sec. 62. [270C.56] PERSONAL LIABILITY.

Subdivision 1. LIABILITY IMPOSED. A person who, either singly or jointly
with others, has the control of, supervision of, « or responsibility for filing returns or
1ep01ts paymg ng taxes, or colleclmg or w1thholdmg and remlttmg taxes and who fails to

penalties, and interest arising under chapters 295, 05, 296A, 297F, 297A, and 297G, or
sections 290.92 and 297E.02.

of a board of trustees or duectms of an o1gamzat10n exempt fxom taxation under
section 290.05, if the member is solely serving in an honorary capacity, does not
participate in the day-to-day or financial operations of the organization, and has no
actual knowledge of the failure to file returns or remit taxes.

Subd. 3. PROCEDURE FOR ASSESSMENT. The commissioner may assess
liability for the taxes described in subdivision 1 against a person liable under this
section. The assessment may be based upon information available to the commissioner.
It must be e made within the prescribed period of limitations for assessmg the underlying
tax, or w1th1n one yem “after the date of an order assessmg underlymg tax, whlchever

reviewable under sec sectlon 270C.35 and is appealable to Tax Court.

Ifa peLson has been assessed undex thlS section for an amount for a glven period

person is liable, collection action is not stayed pursuant to section 270C.33, subdivision
3, for subsequent assessments of “additional amounts f01 the same person for the same
period and tax type.

Subd. 4. RIGHT OF CONTRIBUTION. A person who has paid all or part of a

liability assessed under this section has a cause of action against other liable persons
to recover the amount paid in excess of that person’s share of the liability. A claim for

recovery of contribution may be made only in a proceeding which is separate from, and

cannot be joined or consolidated with, an administrative or judicial pLOceedmg or
investigation involving the commissioner’s administration or enforcement of this
section. An order assessing ng liability under this section against the person from whom
contribution i is being sought is not a pLelequlsm: for bringing an n action for recovery of

conmbutlon, nor is the issuance of an 01del ‘binding on the court in whlch the

ploceedmg binding on the commissioner for the purpose of administering or enforcing
this section. An action for contribution arises when the Tiability under thls section is
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within the time period prescribed i in section 541.05. [270. 101]
'EFFECTIVE DATE. This section is effective August 1, 2005.
Sec. 63. [270C.57] SUCCESSOR LIABILITY OF BUSINESSES.

Subdivision 1. DEFINITIONS. (a) The following terms used in this section have
the following meanings.

(b) “Successor” means a person who directly or indirectly purchases, acquires, is
gifted, or succeeds to the business or stock of goods of any person quitting, selling, or
otherwise disposing of a business or stock « of goods. Successor does not include a a
personal representative or beneficiary of an estate, a trustee in bankruptcy, : a debtor in
possession, a receiver, a 1 secured party, a a mortgagee, an assignee of rents, or any other

lienholder.

(c) “Person” means an individual, partnership, corporation, sole proprietorship,
joint venture, limited liability comparny, or any other type of “business entity or
association.

(d) “Withhold” means setting aside money or dealing with the payment of
cons1de1 ation in a manner that denies a tLansfemng busmess the “benefit ¢ of the transfcr

business.

(O] “Pmchase pnce means the cons1derat10n pald or to be paid for the transfer by

property or intangibles such as leases, hcenses or goodwill. Purchase price also
includes debts assumed or ‘or forgiven by the successor, or real or personal property

conveyed or to be conveyed by the slccessor to the transferring business.

(f) “Amm’s-length transaction” means a transfer for adequate consideration
between independent parties both acting in their own best interests. If the parties are

related to each other, a rebuttable | presumption arises that the transaction 1 is n_ot at arm’s
length.

(g) “Transfer” means every mode, direct or indirect, absolute or conditional,
voluntary or involuntary, of disposing of or parting with a business or an interest in a
business, or a stock of goods, whether by gift or for consideration. Transfer includes

a change in the type of business entlty or the name of the business, where one business

corporation. Transfer does not include an assignment for the benefit of creditors,
foreclosure or enforcement of a mor: tgage, ass1gnment of rents, sc security interest or lien,
sale or disposition 1 ina bankruptcy proceeding, or sale or disposition by a receiver.

(h) “Tlansfel in bulk” means a tlansfer other than in the 01d1nary course of the
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transfer.

Subd. 2. BULK TRANSFERS; LIABILITY OF SUCCESSOR; LIEN. (2)
Whenever a busmess tlansfels 1n buik to a successm the busmess assets, and an

possession of the assets or paying the purchase pnce, the successor shall notify the
commussioner of the transfer and the terms and conditions s related to it. The notice must

include the tax identification number of the e transferring business. If an agreement to
uansfel “has been enteted into, this nouce requnement only apphes 1) 1f a lien

all other uncontested sales and w1thh01d1ng ‘taxes, interest, and penalties as stated in the
commissioner’s notice from the transferring business to the extent of the purchase price
1f the successor pays the pmchase puce or takes possessmn of the assets w1thout

whether the purchase price i is paid or the assets are tlansfened prior to or after

notification from the commissioner. The commissioner may also notify the successor
that there are no ¢ 1o sales or w1thholdmg tax liabilities or returns due ﬁom the e transferting

to satlsfy the lien,

(c) If, based upon the 1nf01mat10n avallable the comm1ssxone1 determmes that a

equals the value of the assets transferred. F01 purposes of imposing the liability, the

value of the property transferred i is presumed, subject to “rebuttal, to equal the unpaid
sales and | withholding taxes, interest, and penalties of the transferring business.

(d) In the case of a gift 1esu1tmg in successor liability unde1 this sectlon, 1eturn

(e) A successor who comphes with the requirements of palagxaphs (a) and (b) is

not liabie for any assessments of “sales and withholding taxes of the transferring
business made afte1 the commissioner p10v1des notice to the successox under par agraph

commissioner fails to provide the notice and the 20-day penod expires, the successor
is not liable for any any “sales and withholding taxes of the transferring business other than
those included on the lien.
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Subd. 3. ASSESSMENT ABATEMENT; REVIEW. The commissioner may
assess liability under this section within the time prescribed for collecting the
underlying sales and withholding taxes, interest, and penalties. The assessment is is
presumed to be valid, and the burden is upon the successor to show it 1s incorrect or
invalid. An order assessing successor - liability is reviewable adrmmstratlvely under
section 270C.35 and is appealable to Tax Court under chapter 271. The commissioner
may abate an assessment if the successor’s failure to give the notice requlred under this

section is due to reasonable cause. The procedural and appeal provisions under section

270C.34 apply to abatement requests under this subdivision. Collection remedies
available against the transferring business are available against the successor from the
date of assessment of successor liability.

Subd. 4. DISCLOSURE. Notification by the commissioner to the successor
under subdivision 2, paragraph (b), that the transferring business owes sales and

w1thh01d1ng taxes 1nterest and penalties or has 1etums that are due, or that ther thexe are

270B. [270 102]
EFFECTIVE DATE. This section is effective August 1, 2005.
Sec. 64. [270C.58] LIABILITY OF TRANSFEREES AND FIDUCIARIES.

Subdivision 1. TRANSFEREES AND FIDUCIARIES. The amounts of the
following 11ab111tles are, except as otherwise prov1ded in subd1v1s1on 3 assessed

llnutatlons as a deficiency in a tax imposed by by chapter 290 , inciuding any p10v151ons

of law for the collection of taxes:

tax or overpayment of a refund, including interest, additional amounts, and addmons
to to the tax or overpayment provided by law, imposed upon the taxpayer by chapter 290

or provided for in chapter 290A; and

{2) the liability of a fiduciary under subdivision 2, for the payment of tax from the

estate of the taxpayer. The liability may reflect the amount of tax shown ¢ on glg return
or any deﬁmency in tax. [289A.31, subd. 3]

Subd. 2. TAX AS A PERSONAL DEBT OF A FIDUCIARY. A tax imposed by
chapter 290 and an overpayment of a refund prov1ded for in chaptel 29OA and mterest

only, unless the individual has voluntarily distributed the assets held in that capacity
without reserving sufficient assets to pay the tax, interest, st, and penaltles in which event
the individual is personally liable f01 the deficiency. [289A.31, subd. 4]

Subd. 3. TIME LIMIT FOR ASSESSMENT AND COLLECTION FOR
TRANSFEREE OR FIDUCIARY. The period of limitation for assessment and
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collection of any liability of a transferee or fiduciary is as follows:

o_f an action agamst the taxpayer.

(2) In the case of the liability of the txansfelee ofa t1ansfe1ee of the ploperty of

transferee, but only if within four years afte1 the explratlon of the period of | of limitation
for bungmg an actlon agamst the taxpayer;, except that 1f before the explratlon of the

brought w1th1n one year after assessment

(4) For the purposes of this subdivision, if the taxpayer is deceased, or in the case
of a corpor: oration, has ended its existence, the perlod of limitation for assessment agalnst
the taxpayer will be the period that would be in effect had death or termination of

existence l‘lOt occurred,

As used in this subdivision, the term “transferee” includes helr, legatee, devisee,

and distributee, [289A.38, subd. 13]

EFFECTIVE DATE. This section is effective August 1, 2005.

Sec. 65. [270C.585] TRANSFEREE LIABILITY FOR ESTATE TAX.

The personal representative and person to whom property that is subject to
taxation under chapte1 291 is fr ansferred, other than a bona fide purchaser moxtgagee

subd. 6]
EFFECTIVE DATE. This section is effective August 1, 2005.
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Sec. 66. [270C.59] LIABILITY OF THIRD PARTIES PAYING OR PRO-
VIDING FOR WAGES.

() For purposes of section 290.92, if a lender, surety, or other person, who is not

an employer with respect to an employee or group of employees, pays wages dlrectly
to such an employee or group of employees, employed by one or more employers, or

person shall be liable to the commissioner in a sum equal to the taxes required to be

deducted an and withheld from such wages by such employer.
(b) If a lendel, surety, or other person supplies funds to or for the account of an

290. 92 to be deducted and withheld by such employer from : such wages, such lender,
surety, 01 othel person “shall be liable p pe1sona11y to the commissioner in a sum equal

to the taxes which are not pa1d over to the commissioner by such employer with respect

to such wages.

(c) For purposes of this section, a pe1son shall be deemed for pmposes of a
partlculal transaction to have actual not1ce or knowledge of any fact from the t1me such

if the person had exercised due diligence. A person “exercises due dlhgence by
mamtammg reasonable routines for commumcatlng significant information to the
person conducting the transaction and there is reasonable compliance with the routines.
Due diligence does not require an n individnal acting for the person fo communicate
information unless such communication is part of th_e individual’s regular duties or

unless the individual has reason to know of the transaction aﬂi that the transaction
would be materially affected by the information.

EFﬁEC—TIVE DAT—E._@is section i_s effective August 1, 2005,
Sec. 67. [270C.61] LEGAL ACTION; CONFESSION OF JUDGMENT.
Subd1v1s1on L LEGAL ACTION (a) In addition to all other methods authorized

section 270C.63 is enfoweable, or, if the action 1s to renew or enforce a judgment, at

any time before the judgment’s expiration, the commissioner may bring an action in
court against the pet petson liable for the payment or collection of the tax, in the name of

the state, for the recovery of the tax and interest and penalties due in respect thereof.

The action m may be commenced by the commissioner in the same manner as any other
civil action.

copy to the taxpayer’s last known address by certified mail. Service by certified ma11

New language is indicated by underline, deletions by steikeeut:

Copyright © 2005 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.



1401 LAWS of MINNESOTA for 2005 Ch. 151, Art. 1

is complete when mailed in acceptable form with the United States Postal Service or
w1th the central mall system of the state of Minnesota. [270.68, subd. 1]

Subd. 2. COURT-ORDERED RETURNS. In addition to other remedies that
may be be available, the commissioner may bring an action in equity by the state against
a taxpayer for an injunction ordering ; the taxpayer to file a a complete and proper return
ot amended retorn. The district courts of this state have ju jurisdiction over ver the action and

disobedience of an injunction issued under this subdivision will be be punished as a a

contempt of district court. The action may be commenced by the commissioner in the
same manner as any other 01v11 action. [289A.36, subd. 3, - clause (3)]

Subd. 3. PROSECUTING AUTHORITY. The commissioner may request the
county ty attorney or the attorney general to conduct tt the proceedings on on behalf of the
state. state. [270.68, subd. 1, paragraph (c)]

Subd. 4. APPEALS. Either party to an action or a judgment for the recovery of
any taxes, interest, or penalties under subdivision 1 may appeal the judgment as in
othe1 01v11 cases. [270.68, subd. 2]

Subd. 5. TAX PRESUMED VALID. The tax, as assessed by the commissioner,
with any penalties included thetein, shall be presumed to be valid and correctly
determined and assessed, and the burden shall be upon the taxpayer to show its

incorrectness or invalidity. A statement filed by the commissioner showing  the amount

of the tax and penaltles as determmed 01 assessed by the comrmssmnex, is “admissible

Subd. 6. CONFESSION OF JUDGMENT. (a) The commissioner may, within
3-1/2 years ‘after any return is filed, notwithstanding se section 541,09, enter Judgment on
any any confession of judgment contained in the return after ten days’ notice served upon
the taxpaye1 by mall at the addless shown in the 1etu1n The he judgment shall be entered

commissioner may prescribe the words for the confession of judgment statement
contained on the return.

(b) Notwithstanding any other provision of the law to the contrary, the commis-
sioner may, within five years after a wiitten aﬁe;nen—tls—sng-ned by the taxpayer and
the commissioner under the provisions of section 270C.52, subdivision 2, enter
judgment on the confession of of judgment contained within the agreement after ten days’

notice served up upon the taxpayer at the address shown in the agreement. Such judgment

shall be ente1ed by the court admlmstratox of district court upon the f111ng of the

EFI‘ECTIV E DATE. _TE section is effective August 1, 2005.
Sec. 68. [270C.62] DATE OF ASSESSMENT; DEFINITION.

For purposes of taxes, the term “date of assessment” means the date a liability

reported on a return was entered int into the records of the commissioner or the date a
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return should have been filed, whichever is later; or, in the case of taxes assessed by

date of the return made by the commissioner; or, in the case of an amended return filed

by the taxpayer, the assessment date is the date additional Hability reported on the
1etu1n, 1f any, was entered 1nto the records of the commlssmner, or, in the case of a

EFFECTIVE DATE. This section is effecttve fir assessments made on or after
Atlgust 1, 2005,

* Sec. 69. [270C.63] LIEN FOR TAXES.

Subdivision 1. CREATION OF LIEN. Tax, and interest and penalties imposed
with respect thereto, 1nclud1ng any recording fees shenff fees or or court costs that may

Subd. 2. FILING OF LIENS NECESSARY FOR ENFORCEABILITY
AGAINST CERTAIN PERSONS. The lien imposed by subdivision 1 is mot
enforceable against any purchaser, mortgagee, pledgee, holder of a Uniform Commer-
cial Code security nﬁest mechamc s lienor, or Judgment hen?redltor whose interest

judgments and attachments under section 507.34 or under any other applicable
prov1s1ons of state law, until a notice of hen has been filed by the co comrmssmner m the

county recorder or the secretary of state by mail, personal delivery, or by electronic

transmission by the commissioner or an agent of the department into the computerized
f111ng system of the secretaty of state, The secxetary of state shall transnut the nottce

county or counties shown on the ¢ computer entry. The filing officer, whether the county
recorder ¢ or the secretary of state, shall endorse and index a printout of the notice in the
same manner as if the notice had bee been mailed or or delivered.

Subd. 4. ENTRY OF INFORMATION INTO CENTRAL DATABASE.
County 1ec01ders and the secretary of state sha]l enter informatlon relatlve to lien

database of the secretary of state . For notices filed ¢lectronically with the county
recorders, the date and time of receipt ot of the notice and county recorder’s file number,

and for notices filed electronically with the secretary ry of state, the secretary of state’s
recordlng information, must be entered by the filing officer 1nto to the central database

department
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Subd 3. CONF ORMITY WITH FEDERAL LIEN REGISTRATION ACT,
indexing of notices of federal liens, cextlfxcate?oﬂelease and refiled notices under
section 272483,

Subd. 6. PAYMENT OF RECORDING FEES. Notwithstanding any other law
to the contrary, the department is exempt from payment of fees when a lien, lien

xenewal or lien t1anscupt1on is offered for 1ec01d1ng The 1ec01d1ng fees must be pa1d

the secretary of state. The commissioner shall keep a separate accounting of the costs
and of payments for “recording fees remitted by by taxpayers, and make the > records
available to the legislature upon request.

Subd. 8. EXEMPT PROPERTY. The lien imposed on personal property by this
sectlon, even though p10pe11y flled is not enfoweable (1) agamst a purchaser w1th

seller’s trade or business, unless at the time of purchase the purchaser intends the
purchase to or “Knows the purchase will h hinder, evade, or defeat the collection ofa ta_x

or (2) against the personal property listed as exempt 1n sections 550.37, 550.38, and
550 39.

Subd. 9. PERIOD OF LIMITATIONS. The lien imposed by this section shall,
notw1thsland1ng any other p10v1s1on of law to the contrzny, be enforceable from the

filed in one county may be ¢ transcribed to any other ¢ county within ten years after the

date of its filing, but the t1ansc11pt10n shall not extend the period dumng which the the hen

expnatlon of the ten-year period for an additional ten years. The taxpayer must receive
written notice of the renewal.

Subd. 10 ENFORCEABILITY OI‘ LIEN The lien 1mposed by this scctlon

foreclosure as authorized in chapter 550.

Subd. 11. NOTICE OF MORTGAGE FORECLOSURE OR CONTRACT
TERMINATION In the case of a mortgage foreclosme upon real property com-

foreclosure or termination of contract of sale shall be maﬂed fo the commissioner not
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less than 25 days prior to the foreclosure sale or date of termination. Provided, notice
need not be given pursuant to to th1s subdivision if 1 the he lien of the commlssmnel has been

balance of the mortgage or contract for deed; (5) a legal descnptlon of the property;
and (6) the falr market value of the property.

Subd 12 FILING ENTITLEMENT Executlon of notlces of hens or of other

comrmissioner entitles them to be filed, and no other attestation, certification, or
acknowledgment is necessary. For p purposes of thls subdivision, transmission of notices
under subdivision - 3 constitutes execution.

Subd. 13. LIEN SEARCH FEES. Upon request of any person, the filing officer
shall issue a certificate showing whether there is recorded in that flhng office, on the

date and hour stated in the certificate, any notice of lien or certificate or notice

affectmg any hen ﬁled on or aftel ten years before the date of the search certlﬁcate

336.9-525 or 357. 18, subd1v1510n 1, clause (3) Upon request, the filing officer shall
furnish a copy of any notice of state lien, or notice or certificate affecting a state hen
for a fee of 50 cents per page

Subd. 14. LIMITATION FOR HOMESTEAD PROPERTY. A lien imposed
under this section upon property defined as homestead property in sections 510.01 and
510.02 m may not be enforced against homestead property by levy under section
270C.67, or by judgment lien foreclosure under chapter 550, but notwithstanding
section 510.07, is enforceable against the proceeds from ‘the sale, conveyance, or
transfer of the homestead. T B

Subd. 15. ERRONEOUS LIENS. After the filing of a notice of lien under this
section on the property or rights to property of a person, the person may y appeal to the
comrmssxoner, in the form and at - the t1me pICSCI‘led by the « commlssmner, allegmg an

determination, the commissioner must issue a certificate of release of the lien. The

certificate must mclude a statement that the flhng of the Tien was erroneous. In the

attorney fees shall be paid. Damages must be paid in accordance with secuon 3.736,

subd1v1s1on 7. _Evenif a lien is not erroneous, the commlssmner may w1thdraw the hen

procedures of the commissioner, or withdrawal of the lien will facilitate the collection
of the tax hablhty

Subd. 16. LIEN RELEASE FEE. A fee of $25 must be paid to the commissioner

for each duplicate of an original release of lien.
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only 1f

(1) the perfected secuuty interest secures pxopclty acquued by the taxpayer or

of the commissioner as a tax claimant. Should the taxpayer or its assigns exercise the

ught of redemption the assignment by the commissioner is ‘extinguished.

Subd. 20. ATTACHMENT TO PROCEEDS OF PROPERTY. Any lien
imposed w under this section attaches to the proceeds of property with the same priority
that the 11en has with respect to the property 1t9e1f “P1oceeds of property” means

[270.69]
EFFECTIVE DATE. This section is effective August 1, 2005.

Sec. 70. [270C.64] CREDIT OF OVERPAYMENT TO DELINQUENT TAX
LIABILITIES.

overpayment of any tax collected by the commissioner, the commissioner may credit

the amount of such overpayment against any uncontested dehnquent tax liability on the
part of the taxpaye1 who made the overpayment. An overpayment m may be credited
under th1s subdivision only if the uncontested delinquent liability has been assessed

w1thm ten years of the date on which the overpayment 1s credited. However, th1s
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judgment or if legal action is pending for collection of the liability or for renewal of
the judgment. An amount paid as tax shall constitute a an n overpayment even if in fact

there was no tax X liability with respect to which such amount was paid. [270.07, subd.

g such

EFFECTIVE DATE. This section is effective August 1, 2005.
Sec. 71. [270C.65] RIGHT OF SETOFF.

Subdivision 1. CERTIFICATION BY COMMISSIONER. The commissioner
of revenue is authorized to certify to the commissioner of finance, or to any state
agency described in subdivision 3 which disburses its own 1 funds, that a taxpayer has
an uncontested delinquent tax liability owed to the commissioner of revenue. The
cer tlflcatlon must be made within ten years after the date of assessment of the tax

under section 550.37 or those funds owed an an “individual taxpayer who receives
assistance under the provisions of chapter 256

Subd. 2. SETOFF SATISFIES STATE OBLIGATION. All funds, whether
general or dedicated, shall be subject to setoff in the manner herein provided. Transfer
of funds as herein p10v1ded is payment of the obhgatlon of the state or any of its

agencies to setoff

Subd. 3. AGENCIES SHALL MAINTAIN RECORDS. Notwithstanding any
p10v1s1on to the contrary, every person, 01gamzat10n or corporatlon doing business

hereafter called agency) shall provide that agency with either their Social Security
number, federal taxpayer identification number, or or Minnesota tax identification
number. The commissioner may verify to the agency the identifying information
provided by a vendor. The agency shall maintain records of this information, and shall
make these records available, on request to the commissioner ner for the sole purpose of

notified by the commissioner that a vendor is a delinquent taxpayer, payments shall not
be made b; by the agency to the s vendor until t the commissioner notifies the agency ncy that
the vendor no no longer is : a 1 delinquent tax] taxpayer. Furthermore, if the vendor has an
uncontested “definquent | tax liability, the setoff provided in subdivision 1 may be

1mp1emented The commissioner shall determme that a vendor no 10nge1 is a

which provides f_of _tIE payment o_f these lLiabilities. [270.66]
EFFECTIVE DATE. This section is effective August 1, 2005.
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Sec. 72. [270C.66] CONTRACTS WITH STATE; WITHHOLDING.

subcontractors unt11 satlsfactory showing is made that said contractor or subcontractor
has complied with the provisions of section 290.92. A A certificate by the commissioner
hall satisfy this rc 1equ1rement w1th respect to the contractor or subcontractor. If, at the
tlme of fmal settlement thele are any unpa1d w1thhold1ng taxes, penaltxes, g 1nterest

the contractor 0 or subcontractor upon payment with certified funds, of any unpald
withholding taxes, penalties, and interest. Payment is received by the commissioner

upon delivery of the certified funds to the central office located in St Paul, or any
district or subdistrict office located tluoughout the state. [290.97]

EFFECTIVE DATE. This section is effective August 1, 2005.

Sec. 73. [270C.67] LEVY AND DISTRAINT.

is a lien prov1ded in section 270C.63. I‘or this pmpose, “tax” includes any penalty,

interest, and costs, “propetly payable.

Subd. 2. WRIT OF ENTRY. The term “levy” includes the power of distraint and
seizure by any means; provided, no 0 entry c: can be made upon | the business premises or
residence ¢ of a taxpayer in order to seize pmperty ty without first obtaining a writ of entry
Tisting the pr pmpetty to be seized and signed by a judge of the district court of the district
in which | the business premises or or residence i is located.

Subd. 3. NOTICE AND DEMAND; COLLECTION BY LEVY. Before a levy
1s made, notice and demand for payment of the amount due must be glven to the person

address and must include a brief staternent that sets forth in simple and nontechnical
terms:

(1) the administrative appeals available to the taxpayer with respect to the levy
and sale' and

installment payment agreements under section 270C.52, subdivision 2.
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Subd. 4. MANNER OF EXECUTION AND SALE. In making the execution of
the levy and in collecting the taxes due, the commissioner shall have all of the powers

prov1ded in chapter 550 and in any other 1 law for purposes of effecting an executlon

manper of redemption therefrom, shall, to the extent not provided in sections

270C.7101 to 270C.7109, be governed by chapter 550. The seal of the court,

subscribed by the court administrator, as p10v1ded in section 550.04 _shﬁ not 10t be
required. The levy for collection of taxes may ‘be made whether or not the

commissioner has commenced a legal action for collection of such taxes.

Subd. 5. STAY OF SALE. (a) Where a jeopardy assessment or any other
assessment has been made by the commrssmner, the property seized for collection of of

®) Notw1thstand1ng paragtaph (a), seized property may be sold if:

(1) the taxpayer consents in writing to the sale; or

@) the commlssmner deteumnes that lhe property is perishable or may become

without great expense

(c) The Tax Court has jurisdiction to review a determination made under

paragraph (b), clause (2). Review i is commenced by motion of the commissioner or the
taxpayer. The order of the court in 1esponse to the motion is is ‘reviewable i in the same

taxes pursuant to this sectron and the property “seized is properly included in a formal
proceeding commenced under sections 524.3-401 to 524.3-505 and maintained under
full superv1s1on of the court, such prope1 ty shall not be sold until the probate

Subd. 7. BOND OR SECURITY TO RELEASE SEIZURE. The property
seized shall be returned by the comrmss1one1 1f the owner gives a surety bond equal to

twrce the 11ab111ty

Subd. 8. INJUNCTION. Notwithstanding any other provision to the contrary, if
a lcvy or sale pursuant to this section would irreparably 1 injure rights i m property which
the court deterrmnes to be supenor to mghts of the state in such property, the dlstnct

such sale.

Subd 9 OPTIONAL REMEDY Any actlon taken by the commissioner

to the exclusion of any ‘other remedy.
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Subd. 10. EQUITABLE RELIEF. After the commissioner has seized the
property of any person, that person may, upon n giving 48 hours notice to the
commissioner and to the court, bring a “claim for equitable “relief before the district
court for the release of the property to the taxpayer upon such terms and condltlons as
the court may deem equitable.

Subd 11 LEVY AND SALE BY SHERIFF If any tax payable to the

taxes, delegate > the authouty gtanted by subdivision 1, by means of issuing a warrant
to the sheuff of any county of the state commandlng the sheuff as agent for the

person within the county, or to levy upon and seize any pr roperty within the county on

which there is a 5 a lien provided i in section  270C.63, and to return the warrant to the

commlss1one1 and pay to the commissioner the money ey collected by virtue thereof by

to levy upon the 11ghts to proper ty of th the person on within the county (except pt the person’s
homestead or v that property which is is exempt from execution pursuant to section
550.37), or to levy upon and seize any property within the county on which there is a

lien provided in section | 270C.63. For purposes of the preceding sentence, “fax”
includes any penalty, interest, and costs, sts, properly payable. The sheriff shall then sell so

much of the property Tevied upon as is required to satisfy the taxes, interest, and
penaltles, togethel with the sheriff’s costs; but the sales, and the time and manner r of

redemptlon thexeﬁom, shall, to the extent not p10v1ded in sections 270C 7 101 to

p10v1ded in “section 270C.7108.

Subd. 12. PRIORITY OF LEVY. Notwithstanding section 52.12, a levy by the
commlssmne1 made putsuant to the provmons of this section upon a taxpaye1 s funds

unexercised ught of sctoff of the financial institution to apply the levied funds toward
the balance of an outslandmg 1oan or Ioans owed by the taxpaye1 to the fmancxal

pursuant to chapter 550

Subd. 13. EFFECT OF HONORING LEVY. Any person in possession of (or
obligated with respect to) property or rights to property rty subject to levy upon which a a
levy has been made who, upon demand by the commissioner, surrenders the property

or rights to ptoperty (or who pays a habxhty unde1 section 27OC 70, subdivision 1
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surrendered or paid.
Subd. 14. NOTICE OFLEVY. Notwithstanding any other provision of law to the

delivery by an agent of the department.
Subd. 15. UNECONOMICAL LEVY No levy may be made on property if the

Subd 16. LEVY ON APPEARANCE DATE OF SUBPOENA. No levy may be
made on the property of a person on the day on which the person, or an n officer or

employee of of the person, is required to appear in response to a subpoena issued by the
commissioner to collect “unpaid taxes, unless the commissioner determines @gt th_e
collection of the tax is in jeopardy. [270.70]

EFFECTIVE DATE. This section is effective August 1, 2005.
Sec. 74. [270C.68] CONTINUOUS LEVY.

Subdivision 1. AUTHORITY. The commissioner may, within five years after the
date of assessment of the tax, or if a lien has been filed under section 270C.63, within

the statutory period for enforcement of the lien, give /e notice to a person to withhold the

amount of any tax, interest, or penaliies, due from a taxpayer. The amounts withheld

shall be transmitted to the comumissioner at the times the commissioner designates.

Subd. 2. LEVY CONTINUOUS. The levy made under subdivision 1 is
continuous from the date th_e notice § received until th_e amount @ stated on the

notice has been withheld or the notice has been releaged by the commissioner “under
section 270C.7109, whichever occurs ﬁrst

Subd. 3. AMOUNT TO BE WITHHELD. The amount required to be withheld
under this section is the least of:

(2) if the taxpayer is not a natural person, 100 percent of the payment; or

(3) if the taxpayer is an individual, 25 percent of the payment.
Subd. 4. PAYMENTS COVERED. For purposes of this section, the term

“payments” does not include wages as defined in section 290. 9'2_5r funds in ﬁeposn
account as defined ir in section 336.9- ‘102(2)(29). " The term payrnents does ‘include the

following:

(1) payments, due for services of independent contractors, dividends, rents,
royalties, residuals, patent 1t rights, and mineral or other natural resource rights;

(2) payments or credits under written or oral contracts for services or sales
whether denominated as wages, salary, commission, bonus, or otherwise, lt‘ the
payments are not covered by section 270C.69; and
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(3) any other periodic payments or credits resulting from an enforceable
obligation to the taxpayer.

Subd. 5. DETERMINATION OF STATUS; EFFECT. A determination of a
taxpaye1 s status as an 1ndependent contractor unde1 this section does not affect the

270.7001
EFFECTIVE DATE. This section is effective August 1, 2005.

Sec. 75. [270C.69] WITHHOLDING BY EMPLOYER OF DELINQUENT
TAXES.

Subd1v1s1on L NOTICE AND PROCEDURES. (a) The comm1ss1oner may,

whether the income is exempt {rom taxation, that an 1 employee of that employer is
dehnquent ina certain amount w1th 1espect to any taxes, mcludmg penaltles mterest

notice which i is in accordance with this section. The renewed notice shall have the
effect of reinstating the priority of the original claim. The notice to the taxpayer shall
be in substantially the same form as that provided in section 571.72. T The notice shall
further inform the taxpayer of the wage exemptions contained in ‘section 550.37,
subdivision 14. If no statement of exemption is received by the commissioner within
30 days from the “mailing of the notice, the commissioner may proceed under this

section. The notice to the taxpaye1 s employe1 may be served by mail or by dehvery

by an agent ent of the depaltment and shall be in substantially the same form as pxov1ded
in sectlon 57 1.75. Upon receipt of notice, the employer shall | withhold from

portion of the total amount due the employee each pay period, until the total amount

shown by the notice plus accrued interest has been withheld.

(b) The “compensatlon due” any employee is defmed in acc01dance with the
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garnishment action with respect to which the employer was served prior to being
sewcd with the notlce of delmquency and any y amounts covered by any nrevocable and

commissioner, the amount wrthheld durmg each pay period under thj section.

Subd. 2. TERMINATION OF EMPLOYMENT. If the employee ceases to be

commissioner has. proceeded under subdivision 1. If an cmployer dlscharges an

employee in violation of this provision, the employee shall have the same remedy as

provided i in n section 571.927, subdivision 2.

Subd. 3. APPLICATION TO GOVERNMENT EMPLOYER. Subdivisions 1
and 2 apply t to cases in whlch the employer is the United States or any 1nstrumentahty

provisions imposing liability on the employer for failure to withhold ¢ or remit under
section 270C.70 do not apply to to such govemment employers.

Subd. 4. REFUND TO EMPLOYEE. The commissioner shall refund to the
employee excess amounts withheld from the employee under this section. If any excess
results from payments by the employer because of payments made under section
270C.70, the excess attributable to the employer’s “payment shall be refunded to the
employer. o T

Subd. 5. ADDITIONAL INTEREST, COSTS, CHARGES. Employers required
to withhold delinquent taxes, penalties, interest, and costs under this section shall not
E required to compute any additional interest, costs or other charges to be withheld.

Subd 6 LEGAL EFFECT. The collection remedy provided to the comimissioner

section 270C.67. [290.92, subd. 23]
EFFECTIVE DATE. This section is effective August 1, 2005.

Sec. 76. [270C.70] PERSONAL LIABILITY FOR FAILURE TO HONOR A
LEVY.

Subdivision 1. SURRENDER OF PROPERTY SUBJECT TO LEVY. A person
who fails or refuses to surrender property or rights to property subject toa levy served
on the person under section 270C.67, 270C.68, or 270C.69 is liable in an amount equal
to the value of the property or rights not surrendered, or the amount of taxes, penalties,

and interest for the collection of which the levy was made, whichever is less. A
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the levy.

Subd. 2. PENALTY. In addition to the personal liability imposed by subdivision
1, if a person n required to surrender plopexty or rights to property fails to d_o 50 without

reasonable cause, the person is liable for a penalty equal to 25 percent of the amount
under subdivision 1.

who as such offlcel, employee, or member i is “under a duty to surrender the property or

rights { to o property or to respond to the levy

11ab111ty under subdivision 1 plus interest, and then to the penalty under subdivision 2
[270.7002]

EFFECTIVE DATE. This section is effective August 1, 2005.
Sec. 77. [270C.7101] SALE OF SEIZED PROPERTY.

Subdivision 1. NOTICE OF SEIZURE. As soon as practicable after seizure of
property, notice in n writing shall be given by fhe commissioner to the owner of the

propexty (01, in the case of pexsonal propelty, the possessor theleof) and shall be
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case of real property, six weeks pubhshed notrce shall be given pnor to the sale ina

connn1ss1oner
Subd S. MANNER AND CONDITIONS OF SALE (a) Before the sale the

Minnesota; otherwise the property r shall be declared to be sold to the highest bidder. In

determining the minimum price, the commissioner shall take into account the expense

of makmg the levy and sale. The an announcement of the mrmmum pnce determined by

(1) by public auction;
(2) by public sale under sealed bids; or

produces the hlghest aggregate amount, except that sales under paragraph (b), clause
(3), must produce a reasonable amount under the crrcumstances

30 days.

(e) Other methods (including advertising) in addition to those prescribed in
subdivision 2 may be used in giving notice of the sale.

exceed 30 days.
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defaultmg purchaser shall be forfeited.
Subd. 6. RIGHT TO REQUEST SALE OF SEIZED PROPERTY WITHIN

(b) If the commissioner levies upon nonexempt publicly traded securities and the

value of the securities is less than or equal to the total obhgatlon for whlch the levy is

transfer the proceeds to the commissioner, less any apphcable commissions or fees, or
both, which are chalged in the normal course of of business.

(c) If the commissioner levies upon nonexempt publicly traded securities and the

valué of the securities exceeds the total amount of the levy, the owner of the securities
may, within seven days after 1ece1pt of the commissioner’s notice of levy glven

business, beginning with the nonexempt securitics purchased most recently After
liquidation, the person n who possesses or controls the securities shall transfer to the
commissioner the amount of money needed to satisfy the levy. 270.701

EFFECTIVE DATE. This section is effective for levies made on or after August
2005.
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Sec. 78. [270C.7102] SALE OF PERISHABLE GOODS.

If the commissioner determines that any property seized is liable to perish or
become greatly reduced in price or value by keeping, or that the property cannot be

and if the owner of the property can be readily found, the commissioner shall give the

owner notice of the determination of th the appraised value of the property. The property
shall be returned to to the owner if, within the time specrfred in the notice, the owner (a)

circumstances. If the owner does not pay the amount or furnish the bond in accordance

with this section, the commissioner shall as soon as practicable make public sale of the

property in accordance with section 270C.7101. [270.702]

EFFECTIVE DATE. This section is effective for levies made on or after August
1, 2005.

Sec, 79. [270C.7103] REDEMPTION OF PROPERTY.
* Subdivision 1. BEFORE SALE. Any person whose property has been levied

payment.

Subd. 2. REDEMPTION OF REAL ESTATE AFTER SALE. The owners of
any real property sold as provided in this section, their heirs, executors, o or adminis-
trators or any person havmg any interest therein, or a or a lien thereon, or any person in

their behalf shall be permltted to redeem the property sold, or any particular tract of

tract of pr operty shall be permitted to be redeemed upon payment to the purchaser (or
1f not found in the county in which the property to be redeemed s s1tuated then to the

[270.703]
EFFECTIVE DATE. This section is effective for Jevies made on or after August
1, 2005.

Sec. 80. [270C.7104] CERTIFICATE OF SALE.
In the case of property sold a provided in section 270C.7 101 the commissioner
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price paid, If real property is declared purchased by the state of Minnesota, the

commissioner shall within ten days from the sale cause the certificate of sale t_o be duly

recorded by the county recorder of the county | in which the real property is located.
[270.7041

EFFECTIVE DATE. This section is effective for levies made on or after August
1, 2005.

Sec. 81. [270C.7105] EFFECT OF CERTIFICATE OF SALE.
Subdivision 1. PERSONAL PROPERTY. (a) In all cases of sale pursuant to

section 270C.7101 of pelsonal proper ty, the cemﬂcate of sale g1ven pursuant to section

authonty to the corporation, company, or association to record the tlansfer on its books
and records in the same manner as if the stocks were transferred or assigned by the
party holding the same, in leu of any y original or prior certificate, which shall be void,
whether canceled or not

(c) If the subject of sale is secuutles or othel ev1dences of debt, the celtlflcate of

debt.

(d) If the plopelty con51sts of a motor vehlcle, the ce1t1flcate of sale shall be

shall be authouty to the registrar to record the transfer on the books and records in the
same “manner as if the celtlflcate of t1tle to the motor vehlcle were tlansfened or

EFFECTIVE DATE. This section is effective for levies made on or after August
2005.
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Sec. 82. [270C.7106] RECORDS OF SALE.

The commissioner shall maintain a record of all sales of property under section

Whlch the sale was made, the dates of seizure and sale, the name of the party assessed

and all ploceedmgs in making the sale the amount of expenses, the names of the

facts therem stated. [270.706]

EFFECTIVE DATE. This section is effective for levies made on or after August
1, 2005.

Sec. 83. [270C.7107] EXPENSE OF LEVY AND SALE.

The commissioner shall determine the expenses to be allowed in all cases of levy
and salc [270.707]

EFFECTIVE DATE. This section is effective for levies made on or after August
1, 200s.

Sec. 84. [270C.7108] APPLICATION OF PROCEEDS OF LEVY,

Subdivision 1. COLLECTION OF LIABILITY. Any money realized by
proceedmgs under thlS chapter whether by seizure, by surrender under section

conducted.

Subd. 2. SURPLUS PROCEEDS. Any surplus proceeds remaining after the
application of subdivision 1 shall, upon application and satisfactory proof i in 1 support
thereof, be credited or refunded by the commissioner to the person or persons legally
entitled thereto. [270.708]. o

EFFECTIVE DATE. This section is effective for levies made on or-after August
1, 2005.

Sec. 85. [270C.7109] AUTHORITY TO RELEASE LEVY AND RETURN
PROPERTY.

Subd1v1swn 1. RELEASE OF LEVY. The comnuss1one1 shall release a Ievy on
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for whxch the levy was made is satlsfled or has become unenf01ceable by lapse of tlme,

property exceeds the hablhty, , and release of the levy on a part of the property can be

made without hindering collection. In the case of tangible personal property essential
in carrying on the trade or business of the taxpayer, the commissioner shall provide for

an expedlted dctelmmatlon under tlns subdivision. A 1elease of levy under thls

Subd. 2. RETURN OI‘ PROPERTY. If the commissioner detelmines that
property has been wrongfully levied upon, it shall be lawful for the commissioner to
return:

(a) The specific propexty levied upon, at any time;

(b) An amount of money equal to the amount of money 1ev1ed upon, at any time

© An amount of money equal to the amount of money received by the state of

anesota ﬁom a sale of the property, at any time before the expiration of nine months

For purposes of clause (c), if property is declared purchased by the state of
Minnesota at a sale pursuant to section 270C.7101, subdivision 5 (telating to manner
and condmons of sale), the state of anesota shall be tleated as havmg 1ecelved an

from the 1esale of the plopelly [270.709]

EI‘FECTIVE DATE. This section is effective for levies made on or after August
1, 2005. -

Sec. 86, [270C.711] ACQUISITION AND RESALE OF SEIZED PROP-
ERTY.

F01 the purpose of cnablmg the comrmss1one1 to purchase or 1edeem se1zed

there is appmpuated to the commissioner an amount representing g the cost of such
purchases, 1edempt1ons, or collectlon activities. Selzed property acquued by thc state

commissioner shall preserve the value of seized property while controlling it, mcludmg
but not limited to the ploculement of insurance. For the purpose of refunding the
plOCCCdS from the s_al_c of levied or redeemed property ty which are in excess of the actual
tax liability pltﬁ_costs of acquumg the property, there is hereby y created a levied and
redeemed property refund account in the agency fund. All amounts dep051ted into this

account are applopuatcd to the comm1ss1oner The comrmissioner shall report quautcrly

EFFECTIVE DATE. ThlS secuon is eﬂ'ectlve August 1, 2005
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Sec. 87. [270C.72] TAX CLEARANCE; ISSUANCE OF LICENSES.

Subd1v1s1on 1, TAX CLEARANCE REQUIRED The state or a pohtxca]

payable to to the commissioner, penalties, or interest. The commissioner may not notlfy
the hcensmg authonty unless the apphcant taxpayer owes $500 or more in dehnquent

transfer, renew, or not revoke the apphcant’s license only if (a) the commissioner issues

a tax clearance cerfificate and (t (b) the commissioner or the applicant forwards a copy

of the clealance to the authority. The commissioner may issue a clearance ce1t1ﬁcate

Subd. 2. DEFINITIONS. For purposes of this section, the following terms have
the meanings given.

(a) “Delinquent taxes” do not include a tax tax liability if (i) an administrative or court

actlon which contests the amount or vahdlty of the llablhty has been ﬁled or selved

member of a partnershlp, or an 1nd1v1dua1 who is liable for dehnquent taxes, either f01
the entlty f01 which the license i is at issue or f01 another e entlty for which the 11ab111ty

also means both the transferor ﬂlg th_e nansfelee of the license. “Apphcant” also means
any holder of a license.

county and local fairs, festivals, or events.

(d) “Licensing authority” includes the Minnesota State Fair Board and county and
local boards or governing bodies.
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Subd, 3, NOTICE AND HEARING. (a) The commissjoner, on potifying a
llcensmg authouty pmsuant lo subd1v181on 1 not to issue, tlansfel, or rcnew a lxcense

pmsonally or by mail.

(b) Prior to notlfylng a licensing authority pursuant to subdivision 1 to revoke a
hcense, the commlsswnel must send a notice to the apphcant of the commlssmner S

the date of the notice in this pamglaph without the applicant requesting a hearing, or,
if a hearing is timely requested, upon final determination of the hearing under section
14.62, subd1v1s1on LA hcense shall be 1evoked by the hcensmg authority within 30

provided t by law arising from any action taken under “subdivision 1.

Subd. 4. LICENSING AUTHORITY; DUTIES. All licensing authorities must
require the applicant to provide the applicant’s Social Security number and Minnesota
busmess ldentlflcatlon numbel on all 11cense apphcatlons Upon 1equest of the

applicants, 1nclud1ng the name, address, business name and address, Social Security
number, and business dentification number of each applicant. The commissioner may

request from a licensing authority a list of the applicants no more than once each
calendar year, 1270.72]

EFFECTIVE DATE. This section is effective August 1, 2005.

Sec. 88. [270C.721] REVOCATION OF CERTIFICATES OF AUTHORITY
TO DO BUSINESS IN THIS STATE.

303, 0ra f01elgn limited 11ab111ty company or paltnelshlp anthorized to do business in

this state under chapter 322B, fails to comply with a law administered by the

commissioner that imposes a tax, the commissioner may serve the secretary of state
with a celtlfled copy of an 01de1 er finding such fa11u1e to comply The secwtary of state,

state, and shall reinstate the Cortificate under section 303.19 or 322B.960, subdivision
6, only when tl the corporation or limited liability company or - partnership has obtained
from lhe commissioner an order finding that the corporation or Jimited Hability
company or pattnership is in compliance with such law. An order requiring revocation

of a cextlflcate shall not be 1ssued unlcss thc comrmssmnex gives the corporation or
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specifying the violations of law, and affording an opportunity to request a contested
case heanng under chapte1 14 [270.721]

EFFECTIVE DATE. This section is effective August 1, 2005.
Sec. 89. [270C.722] REVOCATION OF SALES TAX PERMITS.
Subdivision 1. NOTICE OF REVOCATION; HEARINGS. (a) If: (1) a person

falls to comply w1th chapter 297A or the sales and use tax p10v1s1ons of chapter 289A

unlicensed seller more than 20, OOO cigarettes or $500 or more . worth of “tobacco
products, without reasonable cause, the commissioner may give the person n 30 days’

notice in writing, specifying the violations, and stating that based on the violations the
commissioner intends to revoke the the person’s penmt issued under section 297A.84. The
notice must also advise the person of the right to contest the revocation under this

subdivision. It must also explaln the general procedmes fox a contested case hearing

person, and the permit is revoked. If a hearing is timely 1 requested, and held, the permit
is revoked after the commissioner serves an order of revocation of permit under section
14 62, subdivision 1

Subd. 2. NEW PERMITS AFTER REVOCATION. (a) The commissioner shall
not issue a2 mew permit after revocation or reinstate a revoked permit unless the
taxpayer applies | for a permit and provides 1easonab1e ev1dence of 1ntent10n to comply

to p10v1de security, in addition to that authonzed by section n 297A.92, in an amount

reasonably necessary to ensure comphance with the sales and use tax laws ar and rules.

permit upon notice to the permit - holder. The notlce must be served by first class and
certlfled ma11 at the | perrmt holder’s last known add1ess The cancellation shal] be

period, the commissioner shall not issue a a new permit or reinstate the revoked permit
untll 24 months have elapsed after revocatlon and the taxpayer has satlsﬁed the

by this section and rules adopted under this section.

(c) For purposes of this subdivision, “taxpayer” means:

(1) an individual, 1f a revoked pe1m1t was issued to or 1n the name of an

name of a cotpmatlon or pa1tnersh1p, and
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(2) an officer of a corporation, a member of a partnership, or an individual who
is llable fo1 delmquent sales taxes, e1thel f01 the entlty f01 Whlch the new or Lemstated

EFFECTIVE DATE. This section is effective August 1, 2005.

Sec. 90. [270C.725] POSTING OF TAX DELINQUENCY; SALE OF LI-
QUOR OR BEER,

Subd1v131on L POSTING NOTICE Pmsuant to the authority to disclose under

commxsswnm, ora local optlon “tax admlmsteLed and collected by the commissioner,
and who are ten 1 days or more delmquent in either filing atax return or or paying the tax.

The commissioner is under no obligation to list a taxpayer whose business is
inactive. At least ten days before notifying the ¢ commissioner of public safety, the

commissioner shall notify t the taxpayer of the > intended action.

Subd. 3. PENALTY. A wholesaler, manufacturer, or brewer of intoxicating liquor
or 32 percent malt liquor who violates subdivision 2 2 is subject to the penalties
prov1ded in section 340A.304. [2 [270.73]

EFFECTIVE DATE. This section is effective August 1, 2005.

Sec. 91. [270C.728] PUBLICATION OF NAMES OF DELINQUENT TAX-
PAYERS.

Sublelslon L COMMISSIONL‘R MAY PUBLISH (a) Notw1thstand1ng any

(2) the taxpayer’s total liability for the taxes, including penalties, interest, and
othex chalges is at least $5,000; and
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also list the names of responsible persons assessed pursuant to section 270C.56 for
listed liabilities, who are not protected from publication by subdivision 2, and for

whom the requirements of paragraph (b) are satisfied w1th regard to the personal
assessment.

Subd. 2. REQUIRED AND EXCLUDED TAXPAYERS. (a) The commissioner
may publish 1 lists of some or all of the taxpayers descnbed in subd1v151on 1A 11st must

(1) an administrative or court action contesting the amount or validity of the
taxpayer’s 11ab1hty has been fxled or served and is unresolved at the time when notice

(2) an appeal period to contest the liability has not expired; or

(3) the liability is subject to a payment agreement and there is no delinquency in
the payments requxred under the agreement

(2) the taxpayer is a debtor in a bankruptcy proceedmg and the automatic stay is
in effect

of the 1nformat10n Tisted in subdivision 4 related to the liability. The notice must be
malled by first class and certlfled ma11 addressed to the last known address of the

information establishing that subd1v181on 2 prohibits publication c of the taxpayer’s
name.
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that subdivision 2 prohibits publication, the commissioner may “publish in a Tist of

delinquent taxpayers the information about th the taxpayer that is is Tisted i in subdivision 4

Subd. 4. FORM OF LIST. The list may be published by any medium or method.
The hst must contain the name, address, type of tax, and period for which payment is
due Tor each liability, including penalties, interest, and other charges owed by each

Tisted delinquent taxpayer.

Subd. 5. REMOVAL FROM LIST. The commissioner shall remove the name of
a taxpayer from the list of delinquent taxpayers after the commissioner receives written

notice of and vetifies any of the following facts ts about the liability in guestion:

(1) the taxpayer has contacted the commissioner and arranged resolution of the
liability;

(2) an active bankruptcy proceeding has been initiated for the liability;

(3) a bankruptey proceeding concerning the liability has resulted in discharge of
the liability; or

(4) the commissioner has written off the liability.

Subd. 6. NAMES PUBLISHED IN ERROR. If the commissioner publishes a
name under subdivision 1 in error, the taxpayer whose name was erroneously published
has a right to request "a retraction and, apology. If the taxpayer so requests, the
commissioner shall publish aretraction and apology acknowledging that the taxpayer’s
name was publlshed in error. The retraction and apology must appear in the same

medium and the same format as the original hst that contained the name listed in in error.

Subd. 7. PAYMENT OF DAMAGES. Actions against the commissioner or the
state of Mlnnusola arising out of the 1mp1ementat10n of this plogram must be brought

accordance W1th sectlon 3.736, subdivision 7. [270. 691]
EFFECTIVE DATE. This section is effective August 1, 2005.

OVERSIGHT AND ADMINISTRATION OF PROPERTY TAX SYSTEM

Sec. 92. [270C.85] ADMINISTRATION OF PROPERTY TAX LAWS;
POWERS AND DUTIES.

Subd1v1s1on 1 GENERAL SUPERVISION The commissioner shall have and

[270 06(1)]
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Subd. 2, POWERS AND DUTIES. The commissioner shall have and exercise

the following powers and duties in administering the property tax laws.

(a) Confer with, advise, and give the necessary instructions and directions to local

assessors and local boards of review throughout the state as t_o ‘their duties under the
laws of the state. [270.06(2)]

(b) Direct proceedings, actions, and prosecutions to be instituted to enforce the
laws relating to the liability and punishment of public officers and officers and agents
of corporations for failure or neghgence to comply with the provisions of the property
tax laws, and cause complaints to be made against local assessors, members of boards
of of equalization, members of boards of review, or any other assessing or taxing 1g officer,

to the proper authority, for their removal from office for mlsconduct or negligence of
duty. [270.06(3)]

(c) Require county attorneys to assist in the commencement of prosecutions in
actions or proceedings for removal, forfeiture, and punishment, for violation of t_lE
property tax laws in their 1 respective districts or “counties. [270.06(d)]

(d) Require town, 01ty, county, and other public officers to report information as
to the assessment of property, and such other information as may be needful in thc

@706 T

() Transmit to the governor, on or before the third Monday in December of each
even-numbered year, E@ to each member of the le; leglslature, on or before November 15 15
of each even-numbered year, the report of the department for the preceding years,
showmg all the taxable property subject to the o the | property tax laws and the value of the

same, in tabulated form. [270.06(12)] - - T

(f) Inquire into the methods of assessment and taxation and ascertain whether the
assessors farthfully dlschargc thelr duties. [270.06(13)]

EFFECTIVE DATE. This section is effective August 1, 2005,
Sec. 93. [270C.86] POWER TO ABATE; CORRECTION OF ERRORS.

Subdivision 1. POWERS OF COMMISSIONER; APPLICATION FOR
ABATEMENT; ORDERS. (a) Except for maiters delegated to the various boards of
county commissioners under section 375.192, and except as ofherwise provided by
law, the commissioner shall have power to grant 'such reduction or abatement of net tax
E;piﬁes, faxes lmposmy%—property tax laws, o or special assessments, and of any
costs, penalties, or interest thereon as the commissioner may deem just and eqt equltable
and to order the ‘refundment, in whole or or in part, of any taxes or special assessments,

and costs, penalties, or interest thereon which have been erroneously or unjustly paid.
Apphcatlon therefor shall be submitted W1th a 2 statement of facts in the case and the

where any such board exists, s, and the county auditor of the county wherein such tax was
levied or paid. No reduction, abatement, or refundment of any special “assessments
made or levied by any municipality for local improvements shall be made unless it is

also approved by the board of review or similar taxing authonty of such municipality.
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requned [270 07, subd. l(c)]

(c) An appeal may not be taken to the Tax Court flom any oxdel of the

response to an app]lcatxon for an abatement lCdllCthIl, or refund of taxes, net tax
capacmes, CcOsts, penalties, or or interest. [270.07, subd. 101

Subd. 2. EXAMINATION OF APPLICATION; REDUCTIONS; APPEALS.
@ The commissioner shall examine all applications submitted by a county board
pursuant to section 375,192, subdivision 3. If the applicant has previously submitted a
claim for property tax relief pursuant to chapter 290A based on the propeity taxes
payable prior o receiving the abatement, the commissioner may approve the

application in an n amount reduced by the relief provided pursuant to o chapter 290A.

(b) An appeal may be taken to the Tax Court from an order of the commissioner

made pursuant to thls subdivision. [270 07, subd. 1a]
Subd. 3 CORRECTION OF ERRORS On apphcatlon of the county audltor

under the property tax laws, other than valuation. [270. 07 subd. 2]
EFFECTIVE DATE. This section is effective August 1, 2005.
Sec. 94. [270C.87] REVISION OF MINNESOTA ASSESSORS’ MANUAL.

In accordance with the provisions of section 270C.06, the commissioner shall
periodically revise the Minnesota assessors’ manual. [270.068]

EFFECTIVE DATE. This section is effective August 1, 2005.
Sec. 95. [270C.88] ORDERS; DECISIONS.

Subdivision 1. IN WRITING. Any order or decision of the commissioner
increasing or decreasing any tax, asses—s—rn_ento‘_l_oth_m obligation bﬁ sum exceeding
$1,000 on real or personal property, or the net tax capacity thereof, or other obligation
relatmg—the—lao,_the result of which is to increase or decrease the total amount payable
under the property tax laws, 1nclud1ng penalties s and interest, by a sum exceedmg
$1,000, must bear the written signature or facsimile signature of the commissioner or
the commissioner’s delegate Written apptoval of the commissioner or a delegate shall
not be required with respect to orders 1educ1ng net tax capacity of propexty by reason

of 1ts ts classification 2 asa homestead.

Subd. 2. ONLY OFFICIAL ACTIONS OF COUNTY BOARD OR OTHER
AGENCY ACTED UPON. No action requiring the recommendation or approval of
any county board or other public agency shall tf taken by the commissioner, or any any

other employees or r agents of the department, unless such recommendation or approval
shall have been ‘made upon official action by such county board or other agency,
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entered upon the minutes or record of its proceedings as a public record, showing the
names of the taxpayers and 0the1 persons concerned and the amounts involved, and so

EFFECTIVE DATE. This section is effective August L 2005.

Sec. 96. [270C.89] COUNTY ASSESSOR’S REPORTS OF ASSESSMENT
FILED WITH COMMISSIONER.

Subdivision 1. INITIAL REPORT. Each county assessor shall file by April 1

with the commissioner a copy of the abstract that will be acted upon by the local and

county boards of review. The abstract must list the real and personal property in the

‘county itemized t by assessment districts. The assessor of each county in the state shall
file with the commissioner, within ten working days following final action of the focal

board of review or equalization and within five d days following 1 final action of the
county board of equahzatlon any changes made by the local or county board. The

accompamed by a printed or typewritten copy of the proceedings of the appropnate
board. [270. 11, subd. 2]

Subd. 2. FINAL REPORT. The final abstract of assessments after adjustments by
the State Board of Equahzatlon and inclusion of any omitted property shall be

final abstract must separately report the captured tax capacity of tax 1ncrement
financing districts under section 469.177, subdivision 2, the metropohtan revenue
coniribution value under section 473R.07, and the value sub_]ect to the power ine credit
under section 273.42. [270.11, subd. 2]

EFFECTIVE DATE. This section is effective August 1, 2005.
Sec. 97. [270C.90] COUNTY AUDITOR TO CALCULATE TAX RATE.

The county .auditor shall calculate the tax rate necessary to raise the required

amount of the various taxes on the net tax capacity of all property as returned by the
commissioner and the State Board of Equahzatlon [270.14]

EFFECTIVE DATE. This section is effective August 1, 2005.

Sec. 98. [270C.91] RECORD OF PROCEEDINGS CHANGING NET TAX
CAPACITY; DUTIES OF COUNTY AUDITOR.

A record of all proceedings of the commissioner affecting any change in the net

tax capamty of a.ny property, as revised by the State Board of Equalization, shall be
kept by the commissioner and acopy thereof, duly certlfled shall be mailed each year

or 30 days after submlssmn of the abstract required by section 270C 89, whichever is

later. This record shall specify the amounts or amount, or both, added to or deducted
from the net tax capac1ty of the real property v of each of the several towns and cities,

and of the real property not in towns or cities, also the percent or amount of both, added

to or deducted from the several classes of personal property in each of the towns and

cities, and also the amount added to or ‘deducted from the assessment of any person.

New language is indicated by underline, deletions by strikeout:

Copyright © 2005 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.




Copyright © 2005 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.

1429 LAWS of MINNESOTA for 2005 Ch. 151, Art. 1

any real property in the county the 1equ11ed percent or amount or both, on the net tax

capaclty thereof as 1t t stood aftel equallzed by the county board, addmg in each case a

any ﬁactlon of a daollar; and add to, or deduct from, the several classes of pelsonal

thereof as 1t  stood after equalized by the county boatd addmg or deducting in manner
afmeszud any ﬁactlonal sum so that no net tax capa01ty of any separate e class of

assessment of any ‘person, as they stood aftel equalization by the county board, the the
required amounts to agree “with the assessments as returned _b_y the commissioner.
[270.13]}

EFFECTIVE DATE. This section is effective August 1, 2005.

Sec. 99. [270C.92] IMPROPER OR NEGLIGENT ADMINISTRATION OF
PROPERTY TAX LAWS.

Subdivision 1. EXAMINATION OF COMPLAINTS; PROCEEDINGS. The
commlssmnel shall Lecewe complaints and examine all cases Whele it is alleged that

and cause to be instituted such ploceedlngs as will remedy improper or neghgent
administration of of the property ta tax laws. [270. 11, subd. 5]

Subd, 2. CHANGE OF MARKET VALUES. In administering the property tax
laws, the comm1ss1one1 shall 1a1se or lowel the malket value of any 1ea1 or pelsonal

property of any person; p10v1ded that before any such assessment against the property
of any person is so 1alsed notlce of an mtentlon to raise such malket value and of the

by mall addressed to the person at the place of residence listed upon the assessment
book at least five days before the ¢ day of such | hearing.

All relevant and material evidence concerning the market value of the real or
pelsonal plopelty “shall be submitted at the hearing, and the hearing shall not be a
“contested case” within tt the meaning of section 14.02, subdivision ﬁhg—ﬁeﬁon
notified of the hearing, or any other person having an interest in the property, may
present evidence and argument bearing upon the market value of the property. [270.11,

subd. 6] T

Subd. 3. APPEARANCES BEFORE THE COMMISSIONER. A property
ownet, othe1 than a public utility or mining company, for which the original
assessments are re _determined by the commlssxonel may ot appea1 befow the

appearance in person, by counsel, or by written communication has been made before
the county “board of equalization as provided in section 274.13, tc to appeal the
assessment of the property, or that the property owner can establish n not receiving
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notice of market value at least five days before the local board of review meeting.

The commissioner may refuse to hear an appeal that is within the jurisdiction of

the Small Claims Division of the Tax Court as stated in n section 271. 21, subdivision 2.

The property owner shall be notified by the commissioner of the right to appeal to the

Small Claims Division whenever an appeal to the commissioner is denied. [270.11,
subd. 7]

EFFECTIVE DATE. This section is effective August 1, 2005.

Sec. 100. [270C.921] MUNICIPALITY MAY BE PARTY TO TAX HEAR-
ING.

Any city, town, school disirict, or county (all of which governmental subdivisions
shall “be embraced in the word “municipality” as used in sectlons 270C.921 to

commissioner under section 270C.92 held for the purpose of equalizing or assessing
any real or personal property in the municipality, or reducing the net tax capacity of

any such pr property For that purpose the munlcxpahty may employ counsel and dlsburse

the time of a hearing, to grant the mumc1pa11ty, at its request, any further reasonable
tlme as may / be necessary for the mummpahty to prepare for fmther hearing. Before

the commissioner, when : any taxpaye1 or property owner has apphed to the commis-
stoner after June 30, 1983, for a reduction of the net tax capacity of any real or personal

property in an amount exceeding $100,000, to give written notice to the officials of the
mun1c1pa11ty where the property is located and to permit the municipality to have
reasonable opportumty to be heard at any proceedlngs concerning such reduction.
[270.19]

Sec. 101. [270C.922] MUNICIPALITY MAY REQUEST TAX HEARING.

Any municipality may, at any time within ten days after the final adjournment of

the county board of eqmaaoﬁf_th—e—county in which Ee——mﬁlagghty is located or
within ten days after the filing with the auditor of such county of any order of the
commxss—lone?ecﬁang thm t@lﬁlty of any_pfo—pcrty in the_r—m—l—rﬁanty,_ﬁle_a
written request with the commissioner for a  hearing under section 270C.92 upon the
equalization or “assessment of any property within the municipality, specifying the

property and the name and address of the owner thereof, as they appear from the

municipality to prepare for further hearmg [270.20]

EFFECTIVE DATE. This section is effective August 1, 2005.
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Sec. 102, [270C.923] WITNESSES SUMMONED.

In any hearing before the commissioner under section 270C.92, the commissioner
shall, upon the request ofa a municipality or any other party to the proceedings, issue
subpoenas and summon witnesses to appear and give testimony, and to produce books,
records, papers, ¢ md documcnts F01 the purpose of preparing for and pa1t1c1pat1ng in

files of the commissioner pertaining to the property in questlon Upon demand of any

pa1ty 2 record shall be kept by the comm1ss1onel of all ev1dence offered or received at at

EFFECTIVE DATE. This section is effective August 1, 2005.
Sec. 103, [270C.924] FINDINGS OF FACT AND ORDER; APPEALS.

Subdivision 1. FINDINGS OF FACT. For hearings held under section 270C.92,
the commlssmnel shall detelmme the contlovelsy upon the evidence ploduced at the

plopelty is located.
Subd 2. APPEAL BY MUNICIPALITY Any mumclpahty wh1ch has appeeued

the net tax capacity of any of the property, or failing to increase the net tax capacity,

ﬁyTav? the order of the commissioner reviewed by ‘appeal to th_e-_CEiLTf Appeals,
on on either of the following grounds: (1) that the determination of the commissioner was

not in accordance with the plopelty tax ¢ laws, or that the comm1ss1oner commltted any

were unwarranted by or were contrary to the weight of _t_llg evidence.
Subd. 3. APPEAL BY PROPERTY OWNER. Any owner of property who has

appeared in the proceedings and who is aggrieved by the order of the commissioner

raising thc nut tax capacity of thc propet ty, or failing to to reduce the net tax capamty, may

mumclpahty T270.22]
EFFECTIVE DATE. This section is effective August 1, 2005.
Sec. 104. [270C.925] NOTICE OF APPEAL.
To secure teview of a determination made by the commissioner under section

270C_924 the mummp?ht—y shall, w1th1n 30 day—s “after mailing of notice of the

from the order of the commissioner and file the original, with proof of service, with the
clelk of the appellate coutts, paymg the filing | fee provided b by law for appeals in c1v11
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The court shall reverse or affirm the order of the commissioner or remand the
cause to the commissioner for a new heanng or further proceedmgs or for other

disposition, with further directions as the court deems proper. [270.23]

EFFECTIVE DATE. This section is effective August 1, 2005.
Sec. 105. [270C.926] APPEAL DOES NOT STAY COLLECTION.

The institution of any appeal under sections 270C.924 and 270C.925 from the
order of the commissioner does not stay any proceedings “for the assessment or

collection of taxes against the property involved therein. Notwithstanding such appeal,
the commissioner shall file with the auditor of the county in which such pro; property is

situated an order confirming, increasing, decreasing, or detemumng the net tax
capacity thereof and the county auditor shall extend and levy against such property, or
the owner thereof, the the taxes thereupon for or such year accordmg to such assessment, and

all subsequent proceedlngs for the determination of the taxes and the collection thereof
shall be taken as if no appeal al from such order were pendmg When the matter is finally

determined on review a a properly authenticated copy of the findings, , order, or _]udgment
shall be filed T w1th the audrtor of the county in Wthh the land or property referred to

the land or property referred to in the proceedmgs the commissioner, upon petition of
the owner, approved by the county boald shall abate s s0 much of the taxes against such
property asis attributable tc to the excessive net t tax capamty thereof. If such tax has been
paid, the county auditor, upon petltlon of the owner, approved by the ﬁtﬁo;d and
the commissioner, shall refund so much of such payment as is , attributable to such
excess net tax capacity. Upon such refund bemg made the county auditor shall charge
the same t_o the state and th_e various governmental subdivisions thereof that

participated in such excessive payment, in proportion to their respective shares therein,
and deduct the same in the next tax apportlonment [270.24]

EFFECTIVE DATE. This section is effective August 1, 2005.

Sec. 106. [270C.927] INCREASE IN NET TAX CAPACITY; ADDITIONAL
TAXES.

If the final order and judgment in a hearing before the commssroner under section

270C.92, or any appeal thereof, result i in raising the net tax capacity of the property
affected by the proceedings, the county y officers shall for the next ensuing year, in

property, a tax equal to the difference between the taxes actyally levied and extended
against such pi property, or owner, for the year in questlon and the taxes which should

have been en levied or extended against such property, or owner, at the increased net tax
capamty as fmally determined. [270.25]

EFFECTIVE DATE. This section is effective August 1, 2005.
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Sec. 107. [270C.928] PROCEEDINGS TO DETERMINE NET TAX CAPAC-
ITY.

The proceedings provided in sections 270C.92 to 270C.927 are for determining
the nct tax capamty upon the basis of wlnch taxes a1e splead agamst ploperty, or its

court, a _]udgment it entered upon the taxes in the tax dehnquency proceedings shall not

be a bar to the Spleadmg of fu1 ther taxes against the p1 opc1 ty for that year, in the event

the collection ot any y taxes which include an additional Tevy because s of the raising of
the net tax capa01ty of any pxopelty, the owner may answer separately to the

EFFECTIVE DATE. Th_lg sect1on is effectlve August 1, 2005.
REASSESSMENT OF OMITTED OR UNDERVALUED PROPERTIES

Sec. 108. [270C.94] PROPERTY OMITTED OR UNDERVALUED; REAS-
SESSMENT; APPOINTMENT OF SPECIAL ASSESSOR.

Sublelsmn 1 PROPERTY OMITTED OR UNDERVALUED When it shall

been equahzed by the “county board of ¢ equahzatlon or the commissioner, the
commissioner shall examine 1nto the facts in the matter and, if s sat1sf1ed that 1t would

Subd. 2. SPECIAL ASSESSORS, DEPUTIES, REASSESSMENTS. The
comlmssmnel shall appoint a spec1a1 assessor and deputles and cause {0 be made in

is situated. [270.11, , subd. 3]

Subd. 3. FAILURE TO APPRAISE. When an assessor has failed to properly
appraise at least one-quarter of the parcels of property in a”district or “county- as
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provided in section 273.01, the commissioner shall appoint a special assessor and
deputy assessor as necessary and cause a reappraisal to be made ¢ of the property due for
reassessment m “accordance w1th law [270 16, subd. 2]

EFFECTIVE DATE. This section is effective August 1, 2005.

Sec. 109. [270C.95] QUALIFICATION OF ASSESSORS; REASSESSMENT,
HOW MADE.

Every special assessor and deputy appointed under the provisions of section
270C.94 shall subscribe and file with the commissioner an oath to faithfully and fairly

perform ‘the duties of office. Such special assessor, assisted by deputies, shall
thereupon proceed to carefully examine and reassess the property so to be reassessed
and prepare duplicate lists of such reassessment in such form as the commissioner may

prescribe, showing the property ¢ or person so reassessed, the amount of the original
assessment thereof made n such year, and oppos1te the same the reassessment so made

by such special assessor. The special assessor shall file both copxes of such list with the

commissioner; and the commissioner shall thereupon examine, equalize, and correct
such reassessment so as to substantlally conform w1th the assessment of like property

upon receipt thereof, shall extend and levy against such property so reassessed the
taxes theleon for such yea year accordlng to such reassessment in the same manner as

aggrieved by by an assessment so made against the person, or upon any ny property at that
time owned by the person, may appeal therefrom to the district court of the county in
which such assessment is made. To render the appeal effective for any purpose, the
appellant shall shall file a notice of the appeal w;th the auditor of such county ty within 30 (_i_a_nys

after the maklng of the assessment, which notice shall specify the ground upon which
the appeal was taken, ¢ and no other or dlfferent service shall be 1¢ reqmred to perfect it.

pamcular assessment appealed from and notify the county attorney of such county of
the pendency of the appeal. Thereupon the district court shall be deemed to have

such matter. [27017]
EFFECTIVE DATE. This section is effective August 1, 2005.

Sec. 110. [270C.96] REASSESSMENT; COMPENSATION; REIMBURSE-
MENT BY COUNTIES.

The compensation of each special assessor and deputies, appointed under the
p10v1s1ons of sectxon 270C.94 and the expenses as such shall be fixed by the

New language is indicated by underline, deletions by strikesut:

Copyright © 2005 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.




Copyright © 2005 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.

1435 LAWS of MINNESOTA for 2005 Ch. 151, Art. 1

whexeupon the county auditor shall levy a tax upon the taxable property in the

assessment district or districts wherein such reassessment was made sufficient to pay
the same. One-half of such tax shall be lev1ed in the year in which the comm1ss1oner

the tax so assessed on or before July 1 and the remaining one-half on or before
December 1 in the year in Wthh the tax is payable by owner whether or not the tax

county equal to the amount de11nquent [270.18]
EFFECTIVE DATE. This section is effective August 1, 2005.
Sec. 111. [270C.97] OMITTED PROPERTY.

The commissioner shall require the county auditor to place upon the assessment
rolls “omitted property which may be discovered to have escaped assessment and

taxation in previous years. [270.11, subd. 4]
EFFECTIVE DATE. This section is effective August 1, 2005.
Sec. 112. [270C.98] SENIOR ACCREDITATION.

The Jegislature finds that the property tax system would be enhanced by requiring
that every senior appraiser in the Property Tax Division of the department obtain senior
accreditation from the State Board of Assessors. Every senior appraiser, including the
department’s regional representatives, and every county assessor within two years of
the fitst appointment under section 273.061, must obtain senior accreditation from the
slate Boald of Assessms The boald shall p10v1de the necessary courses or tramlng If

senior accxedltatlon, the failure shall be grounds for dismissal, disciplinary action, or
corrective action, Except as p10v1ded in section 273.061, subdivision 2, paragraph (c)
the commissioner must not approve the appointment of a county assessor who is not
senior accredited by the State Board of Assessors. No employee hired T by the
COmMiSSIoNer as a senior appraiser or regional representative shall attain permanent
status until t_he employee obtains senior accreditation. [270.485]

EFFECTIVE DATE. This section is effective August 1, 2005.

Sec. 113. [270C.99] CERTAIN TOWNSHIPS AND CITIES OPTION TO
ELECT TO REINSTATE THE OFFICE OF ASSESSOR.

Notwithstanding the provisions of section 273.05, subdivision 1, a city or

township in which the office of assessor has been eliminated because of falﬁlr;ta ffl—l
a vacancy in the office within 9 90 days pursuant to section 273.05, subdivision 1, 1 may
elect w1th the apploval of the comm1ss10ne1, to “have the office of assessor reinstated
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county or to cities and townships located in counties which have elected a county
assessment s system in n accordance with section 273.055. [270.494]

EFFECTIVE DATE. This section is effective August 1, 2005.
Sec. 114. RULES; EFFECT OF RECODIFICATION.

Notwithstanding Minnesota Statutes, section 14.05, subdivision 1, Minnesota
Rules, chapters 8001, 8002, 8007, 8009, 8017, 8019, 8020, 8031, 8034, 8038, 8043,
8050, 8052, 8092, 8093, 8100, 8106, 8110, 8120, 8121, 8122, 8125, 8130, 8160, 8165,
8170, and 8175, shall continue under the authority granted in Minnesota Statutes,
section 270C.06. Furthermore, Minnesota Statutes, section 14. 125, does not apply, and
the Department of Revenue may subsequently amend or repeal these 1t rules from tlme
to time without additional legislative authorization.

EFFECTIVE DATE. This section is effective August 1, 2005,

Sec. 115. PURPOSE AND EFFECT.
Subdivision 1. PURPOSE. It is the intent of the legislature to simplify

Minnesota’s tax laws by consolidating and recodlfymg tax administration and

compliance provisions now contained in Minnesota Statutes, chapter 270, and several
other chapters of Minnesota Statutes. The provisions of this act may not be used to

determine the law in effect prior to the effective dates in this act.

Subd. 2. EFFECT. Due to the complexity of the recodification, prior provisions
are 1epealed on the effective date of the new provisions. The repealed provisions,

however, continue to remain in effect uniil superseded by the analogous provision in
the new law.

EFFECTIVE DATE. This section is effective August 1, 2005.

Sec. 116. REVISOR INSTRUCTION.

(&) To the extent practicable, the revisor shall publish the statutory derivations of
the laws 1epea1ed and recodified in n this article in in Laws of Minnesota.

(b) The revisor shall correct cross-references in Minnesota Statutes and Minnesota
Rules to sections that are repealed and recodified t by this article.

Minnesota Statutes repealed by this article is amended or repealed durmg the same
legislative session, the amendment or 1epea1er shall supersede the provisions of this
article, and the revisor shail codify the amendment or repealer consistent with the
recodification of the affected section by this article. In addition, the revisor shall code
new sections or subdivisions enacted ‘during the legislative session consistent w1th the
recodification,

EFFECTIVE DATE. This section is effective August 1, 2005.
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Sec. 117. REPEALER.

Minnesota Statutes 2004, sections 270.01; 270.02; 270.021; 270.022; 270.04;
270.05; 270.052; 270.058; 270.059; 270.06; 270.0601; 270.0602; 270.0603; 270.0604;
270.0605; 270,061; 270.062; 270.063; 270.064; 270.065; 270.066; 270.0665; 270.067,
270.068; 270.0681; 270.0682; 270.069; 270.07; 270.084; 270.09; 270.10; 270.101;
270. 102 270. 11 subd1v1s1ons 2 3, 4, 5, 6 and7 270. 13 270. 14 2170, 15 270. 16

270 27 270. 27 1 270 272 270 27 3; 270 274 270 275 270 276 270 277 27 0. 27 8
270.30; 270.485; 270.494; 270.60; 270.65; 270.652; 270.66; 270.67; 270.68; 270.69;
270.691; 270.70; 270.7001; 270.7002; 270.701; 270.702; 270.703; 270.704; 270.705;
270.706; 270.707; 270.708; 270.709; 270.71, 270.72; 270.721; 270.73; 270.74;
270.75; 270.76; 270.771; 270.78; 270.79; 287.39; 289A.07; 289A.13; 289A.31,
subd1v1s1ons 3 4, and 6 289A. 36 289A.37, subd1v131ons 1, 3, 4, and 5; 289A 38,

6b, 22, and 23 290, 97 296A 20 296A 201 206A.25; 297A. 86 297A 93 297D.14;
297E.08; 297E.09; 297E.12, subdivision 10; 297E.15; 297F.15, subdivisions 1, 2, 3, 4,

5, 6,17, and 8; 297F 16; 297F22 297G 14, subd1v1s1ons1 2,3,4,5,6, 7, and 8;

D a2 Sy Doy 2

EFFECTIVE DATE. '_[‘E section is effectlve August 1, 2005.

ARTICLE 2
CONFORMING PROVISIONS

Section 1. Minnesota Statutes 2004, section 16D.08, subdivision 2, is amended to
read:

Subd. 2. POWERS. (a) In addition to the collection remedies available to private
collection agencies in this state, the commissioner, with legal assistance from the
attorney general, may utilize any statutory authority granted to a referring agency for
purposes of collecting debt owed to that referring agency. The commissioner may also
use the tax collection remedies in sections 270:06; 270.66; 270.67; subdivisions 2 and
4; 270.69; 270-70; 2707001 to 270:72; and 290.92; subdivisien 23 270C.03, subdivi-
sion 1, clause (8), 270C.31, 270C.32, 270C.52, subdivisions 2 and 3, 270C.63,
270C.65, and 270C.67 to 270C.72. A debtor may take advantage of any administrative
or appeal rights contained in the listed sections. For administrative and appeal rights
for nontax debts, references to administrative appeals or to the taxpayer rights advocate
shall be construed to be references to the case reviewer, references to Tax Court shall
be construed to mean district court, and offers in compromise shall be submitted to the
referring agency. A debtor who qualifies for cancellation of collection costs under
section 16D.11, subdivision 3, clause (1), can apply to the commissioner for reduction
or release of a continuous wage levy, if the debtor establishes that the debtor needs all
or a portion of the wages being levied upon to pay for essential living expenses, such
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as food, clothing, shelter, medical care, or expenses necessary for maintaining
employment. The commissioner’s determination not to reduce or release a continuous
wage levy is appealable to district court. The word “tax” or “taxes” when used in the
tax collection statutes listed in this subdivision also means debts referred under this
chapter.

(b) Before using the tax collection remedies listed in this subdivision, notice and
demand for payment of the amount due must be given to the person liable for the
payment or collection of the debt at least 30 days prior to the use of the remedies. The
notice must be sent to the person’s last known address and must include a brief
statement that sets forth in simple and nontechnical terms the amount and source of the.
debt, the nature of the available collection remedies, and remedies available to the
debtor.

Sec. 2. Minnesota Statutes 2004, section 115B.49, subdivision 4, is amended to
read:

Subd. 4. REGISTRATION; FEES. (a) The owner or operator of a dry cleaning.
facility shall register on or before October 1 of each year with the commissioner of
revenue in a manner prescribed by the commissioner of revenue and pay a registration
fee for the facility. The amount of the fee is:

(1) $500, for facilities with a full-time equivalence of fewer than five;
(2) $1,000, for facilities with a full-time equivalence of five to ten; and
(3) $1,500, for facilities with a full-time equivalence of more than ten.

(b) A person who sells dry cleaning solvents for use by dry cleaning facilities in
the state shall collect and remit to the commissioner of revenue in a manner prescribed
by the commissioner of revenue, on or before the 20th day of the month following the
month in which the sales of dry cleaning solvents are made, a fee of:

(1) $3.50 for each gallon of perchloroethylene sold for use by dry cleaning
facilities in the state;

(2) 70 cents for each gallon of hydrocarbon-based dry cleaning solvent sold for
use by dry cleaning facilities in the state; and

(3) 35 cents for each gallon of other nonaqueous solvents sold for use by dry
cleaning facilities in the state.

(c) The audit, assessment, appeal, collection, enforcement, and administrative
provisions of chapters 270C and 289A apply to the fee imposed by this subdivision. To
enforce this subdivision, the commissioner of revenue may examine documents, assess
and colleet fees; conduet investigations; issue subpoenas; grant extensions to file
returns and pay fees, impose penalties and interest on the annual registration fee under
paragraph (a) and the monthly fee under paragraph (b), and abate penalties and interest;
and administer appeals; in the manner provided in chapters 270 270C and 289A. The
penalties and interest imposed on taxes under chapter 297A apply to the fees imposed
under this subdivision. Disclosure of data collected by the commissioner of revenue

under this subdivision is governed by chapter 270B.
EFFECTIVE DATE. This section is effective August 1, 2005.
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Sec. 3. Minnesota Statutes 2004, section 239,785, subdivision 4, is amended to ‘
read:

Subd. 4. COMMISSIONER?S AUTHORITY ADMINISTRATION AND EN-
FORCEMENT. The provisions of chapter 206A rolating to the commissioner’s
authority to audit, assess; and collest the tax imposed by that chapler assessment,
appeal, collection, and administrative provisions of chapters 270C and 296A, that
apply to the taxes 1mposed by chapter 2964, apply to the fee 1mposed by this section.

EFFECTIVE DATE. This section is effective August 1, 2005.

Sec. 4. Minnesota Statutes 2004, section 256.9657, subdivision 7, is amended to
read:

Subd. 7. COLLECTION; CIVIL PENALTIES. The provisions of sections
270C.31, except subdivisions 5 and 7; 270C.32, except subdivisions 6 and 10;
270C.33; 270C.61, subdivision 2; and 289A.35 to 289A.50 relating to the authority to
audit, assess, collect, and pay refunds of other state taxes may be implemented by the
commissioner of human services with respect to the tax, penalty, and interest imposed
by this section. The commissioner of human services shall impose civil penalties for
violation of this section as provided in section 289A.60, and the tax and penalties are
subject to interest at the rate provided in section 270:75 270C.40. The commissioner
of human services shall have the power to abate penalties and interest when
discrepancies occur resulting from, but not limited to, circumstances of error and mail
delivery. The commissioner of human services shall bring appropriate civil actions to
collect provider payments due under this section. '

EFFECTIVE DATE. This section is effective August 1, 2005.

Sec. 5. Minnesota Statutes 2004, section 256.9792, subdivision 8, is amended to
read:

Subd. 8. REMEDIES. (a) The commissioner of revenue is authorized to use the
tax collection remedies in sections 270:06; elause (); 270:69 to 270.72; and 290.92;
subdivision 23 270C.32, subdivision 1, 270C.63, 270C.67, 270C.68, 270C.69,
270C.70 to 270C.72, ggc_l 270C.728, and tax return information to collect arrearages.

(b) Liens arising under paragraph (a) shall be perfected under the provisions of
section 270:69 270C.63. The lien may be filed as long as the time period allowed by
law for collecting the arrearages has not expired. The lien shall attach to all property
of the debtor within the state, both real and personal under the provisions of section
270.69 270C.63. The lien shall be enforced under the provisions in section 27069
270C.63 relating to state tax liens.

EFFECTIVE DATE. This section is effective August 1, 2005.

Sec. 6. Minnesota Statutes 2004, section 273.11, subdivision 5, is amended to
read;
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Subd. 5. BOARDS OF REVIEW AND EQUALIZATION. Notwithstanding
any other provision of law to the contrary, the limitation contained in subdivisions 1
and la shall also apply to the authority of the local board of review as provided in
section 274.01, the county board of equalization as provided in section 274.13, the
State Board of Equalization and the commissioner of revenue as provided in sections
270.11, subdivision 1, 270.12, 270C.92, and 270-16 270C.94.

EFFECTIVE DATE. This section is effective August 1, 2005.
Sec. 7. Minnesota Statutes 2004, section 287.37, is amended to read:
287.37 INVESTIGATIONS AND ASSESSMENTS.

The commissioner of revenue may investigate and examine persons and transac-
tions that are subject to this chapter using the powers and authorities granted in
chapters 270 270C and 289A. The commissioner may issue orders of assessment under
ehap%s%%ﬁdeafemeeeﬂee&eaefunpa&d%e;pemmmem&ng
interest; under the authority of chapter 270- The audit, assessment, appeal, collection,
enforcement, and administrative provisions of chapters 270C and 289A apply to the
taxes imposed by by this chapter. All tax amounts collected by the commissioner must be
apportioned under section 287.12. The commissioner’s expenses under this section are
not expenses of administration under section 287.33. All data and information made
available to the commissioner under this section is public except for investigative data
covered by section 270B.03, subdivision 6.

EFFECTIVE DATE. This section is effective August 1, 2005.
Sec. 8. Minnesota Statutes 2004, section 289A.35, is amended to read:
289A.35 ASSESSMENTS; COMMISSIONER FILED ON RETURNS.

The commissioner has the authority to make determinations; corrections; and
assessments with respeet to state taxes; ineluding interest; additions to taxes; and
assessable penalties: The commissioner may audit and adjust the taxpayer’s compu-
tation of federal taxable income, items of federal tax preferences, or federal credit
amounts to make them conform with the provisions of chapter 290 or section 298.01.
If a taxpayer fails to file a required return; the commissioner; from information in the
commissioner’s possession or obtainable by the commissioner; may make a return for
the taxpayer: The return will be prima facie comrect and valid: If a return has been filed,
the commissioner shall enter the liability reported on the return and may make any
andit or investigation that is considered necessary. The commissioner may use
standards in examining returns or records and making assessments:

EFFECTIVE DATE. This section is effective August 1, 2005.

Sec. 9. Minnesota Statutes 2004, section 289A.42, subdivision i, is amended to
read:

Subdivision 1. EXTENSION AGREEMENT. If before the expiration of time
prescribed in sections 270C.58, subdivision 13, 289A.381 and 289A.40 for the
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assessment of tax or the filing of a claim for refund, both the commissioner and the
taxpayer have consented in writing to the assessment or filing of a claim for refund
after that time, the tax may be assessed or the claim for refund filed at any time before
the expiration of the agreed upon period. The period may be extended by later
agreements in wiiting before the expiration of the period previously agreed upon. The
taxpayer and the commissioner may also agree to extend the period for collection of
the tax.

Sec. 10. Minnesota Statutes 2004, section 289A.60, subdivision 13, is amended to
read:

Subd. 13, PENALTIES FOR TAX RETURN PREPARERS. (a) If an under-
statement of liability with respect to a return or claim for refund is due to a willful
attempt in any manner to understate the liability for a tax by a person who is a tax
return preparer with respect to the return or claim, the person shall pay to the
commissioner a penalty of $500. If a part of a property tax refund claim is excessive
due to a willful attempt in any manner to overstate the claim for relief allowed under
chapter 290A by a person who is a tax refund or return preparer, the person shall pay
to the commissioner a penalty of $500 with respect to the claim. These penalties may
not be assessed against the employer of a tax return preparer unless the employer was
actively involved in the willful attempt to understate the liability for a tax or to
overstate the claim for refund. These penalties are income tax liabilities and may be
assessed at any time as provided in section 289A.38, subdivision 5.

(b) A civil action in the name of the state of Minnesota may be commenced to
enjoin any person who is a tax return preparer doing business in this state from further
engaging in any conduct deseribed in paragraph {6): An action under this paragraph
ust be brought by the attorney general in the district court for the judicial distriet of
the tax return preparer’s residence or principal place of business; or in which the
taxpayer with respect o whese tax return the action is brought resides: The court may
exercise its jurisdiction over the action separate and apart from any other action
brought by the state of Minnesota against the tax return preparer or any taxpayer as
provided in section 270C.447. -

(c) In an action under paragraph (b); if the court finds that a tax return preparer
has:

() engaged in any conduet subjeect to a civil penalty under section 280A-60 or a
crimpinal penalty under section 289A-63;

£2) misrepresented the preparer’s eligibility to practice before the Department of
Revenue; or otherwise misrepresented the preparer’s experience of education as a tax
FCIIER proparer;

(3) guaranteed the payment of any tax refund or the allowance of any tax eredit;

oF

{4) engaged in any other fraudulent or deceptive conduet that substantially
intexferes with the proper administration of state tax law; and injunctive relief is
approprate to prevent the recurrence of that conduet;
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the court may enjoin the person from further engaging in that conduct:

(d) If the court finds that a tax return preparer has continually or repeatedly
engaged in conduet deseribed in paragraph (c); and that an injunction prohibiting that
conduet would not be sufficient to prevent the persen’s interference with the proper
administration of state tax laws; the court may enjoin the person from acting as a tax
return preparer: The court may not enjoin the employer of a tax return preparer for
conduet deseribed in paragraph (c) engaged in by one or more of the employer's
employees unless the employer was also astively involved in that conduct:

{e) For purposes of this subdivision, the term “understatement of liability” means
an understatement of the net amount payable with respect to a tax imposed by state tax
law, or an overstatement of the net amount credijtable or refundable with respect to a
tax. The determination of whether or not there is an understatement of liability must be
made without regard to any administrative or judicial action involving the taxpayer.
For purposes of this subdivision, the amount determined for underpayment of
estimated tax under either section 289A.25 or 289A.26 is not considered an
understatement of liability.

€5 (d) For purposes of this subdivision, the term “overstatement of claim” means
ah overstatement of the net amount refundable with respect to a claim for property tax
relief provided by chapter 290A. The determination of whether or not there is an
overstatement of a claim must be made without regard to administrative or judicial
action involving the claimant.

g (¢) For purposes of this section, the term “tax refund ot return preparer” means
an individual who prepares for compensation, or who employs one or more individuals
to prepare for compensation, a return of tax, or a claim for refund of tax. The
preparation of a substantial part of a return or claim for refund is treated as if it were

_ the preparation of the entire return or claim for refund. An individual is not considered
a tax return preparer merely because the individual:

(1) gives typing, reproducing, or other mechanical assistance;

(2) prepares a return or claim for refund of the employer, or an officer or
employee of the employer, by whom the individual is regularly and continuously
employed;

(3) prepares a return or claim for refund of any person as a fiduciary for that
person; or

(4) prepares a claim for refund for a taxpayer in response to a tax order issued to
the taxpayer.

EFFECTIVE DATE. This section is effective Angust 1, 2005.

Sec. 11. Minnesota Statutes 2004, section 295.57, subdivision 1, is amended to
read:

Subdivision 1. APPLICATION OF OTHER CHAPTERS. Unless specifically
provided otherwise by sections 295.50 to 295.59, the enfercement; interest, appeal;
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| criminal penalties, and refunds provisions in chapter 289A, the civil penalty provisions
applicable to withholding and sales taxes under section 289A.60, and collection and
rulemaking provisions under chapter 270 the audit, assessment, appeal, collection,
enforcement, and administrative provisions of of chapters 270C and 289A, apply to taxes
imposed under sections 295.50 to 295.59.

EFFECTIVE DATE. This section is effective August 1, 2005,

Sec. 12. Minnesota Statates 2004, section 295.60, subdivision 7, is amended to
read:

Subd. 7. APPLICATION OF OTHER CHAPTERS. Unless specifically pro-
vided otherwise by this section, the enforcement; interest, appeal; criminal penalties,
and refunds provisions in chapter 289A, the civil penalty provisions applicable to
withholding and sales taxes under section  289A.60, and collection and rulemaking
provisions under chapter 270 the audit, assessment, appeal, collection, enforcement,
and administrative provisions of chapters 270C and 289A, apply to taxes imposed
under this section.

EFFECTIVE DATE. This section is effective August 1, 2005.

Sec. 13. Minnesota Statutes 2004, section 297A.64, subdivision 3, is amended to
read:

Subd. 3. ADMINISTRATION. The retailer shall repdrt and pay the tax imposed
in subdivision 1 to the commissioner of revenue with the taxes imposed in this chapter.
The tax imposed in subdivision 1 and the fee imposed in subdivision 2 are subject to
the same interest, penalty, and other provisions provided for sales and use taxes under
this chapter and chapter 289A and this chapter. The commissioner has the same powers
to assess and collect the tax and feo that are given the commissioner in chapters 270
and 289A and this chapter to assess and collect sales and wse tax: The audit,
assessment, appeal collection, enforcement, and administrative provisions of this

and fee.

EFFECTIVE DATE. This section is effective August 1, 2005.
Sec. 14. Minnesota Statutes 2004, section 297B.11, is amended to read:

297B.11 REGISTRAR AS AGENT OF COMMISSIONER OF REVENUE;
POWERS.

The state commissioner of revenue is charged with the administration of the sales
tax on motor vehicles, The commissioner may prescribe all rules not inconsistent with
the provisions of this chapter, necessary and advisable for the proper and efficient
administration of the law. The collection of this sales tax on motor vehicles shall be
carried out by the motor vehicle registrar who shall act as the agent of the
commissioner and who shall be subject to all rules not inconsistent with the provisions
of this chapter, that may be prescribed by the commissioner.

The provisions of chapters 270C, 2894, and 297A relating to the commissioner’s
authority to audit, assess, and collect the tax, and to issue refunds and to hear appeals,
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are applicable to the sales tax on motor vehicles. The commissioner may impose civil
penalties as provided in chapters 289A and 297A, and the additional tax and penalties
are subject to interest at the rate provided in section 270-75 270C.40.

EFFECTIVE DATE. This section is effective August 1, 2005.

Sec. 15. Minnesota Statutes 2004, section 297H.10, subdivision 1, is amended to
read:

Subdivision 1. ADMINISTRATION AND ENFORCEMENT. The audit, as-
sessment, appeal, collection, refund, penalty, interest, enforcement, eclection rem-

edies; appeal; and administrative provisions of chapters 270 270C and 289A that are
applicable to taxes imposed under by chapter 297A apply to this chapter.

EFFECTIVE DATE. This section is effective August 1, 2005,

Sec. 16. Minnesota Statutes 2004, section 2971.10, is amended by adding a
subdivision to read:

Subd. 4. COLLECTION AND ADMINISTRATION. The commissioner shall
administer the surcharge imposed by this section in the same manner as the taxes
imposed b_y this chapter.

EFFECTIVE DATE. This section is effective August 1, 2005,
Sec. 17. REVISOR’S INSTRUCTION.

In each section of Minnesota Statutes referred to in column A, the revisor of
statutes shall delete the reference i in column B and insert the reference in in column C

Column A Column B Column C
13.4961, subd 2 270062 270C.05
T 270.064 270C.055, subd 1
270.21 270C.923

16D.11, subd 2 270.06, clause (7) 270C.32
T 270.66 o 270C.65
16D.13, subd 2 270.75 270C.40
115C.09, subd 1 270.75 270C.40
126C.46 270.07 270C.86
126C.65, subd 4 270.13 770C 91
127A.49, subd 2 270.07 270C.86
144.1501, subd 5 270.75 270C.40
144.1502, subd 5 270.75 270C.40
239.785, subd 5 270.75 270C.40
256.9657, subd 7 270.75 270C.40
256B.064, subd 1c 270.75 270C.40
256B.431, subd 2d 270.75 270C.40
270.072, subd 6 270.65 270C.62
270.69 270C.63
270.075, subd 2 270.75 270C.40

’.
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270A.07, subd 5
270B.03, subd 1

270B.08
270B.085, subd 1
270B.085, subd 2
270B.07, subd 1
270B.09

270B.12, subd 4
270B.12, subd 7

270B.12, subd 10
271.06, subd 1

271.09, subd 1
27112

272.115, subd 1
273.124, subd 13
273.16
273372

277.21, subd 13

279.01, subd 2
279.03, subd 1a
27934
287.12

287.29, subd 1
287.385, subd 1
287.385, subd 5
287.385, subd 6
289A.08, subd 1

289A.19, subd 2
289A.25, subd 2
289A.26, subd 4
280A.31, subd 1
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270.19 to 270.26
770.11, subd 6
m

270.11, subds 5
mde
270.11, subd 2
270.11, subd 2
270.07

270.69

270.7001, 270.7002,

and 290.92, subd 23
270.70 to 270.709
270.701 to 270.709

270.708
270.07

270.75 (twice)
270.07
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270C.405
270C.57 (twice)
270C.58, subd 1

270C 65 (twice)
270C.66
270C.725
270C.72
270C.19
270C.86

270C.86
270C.405
270C.306
270C.12
270C.921 to 270C.928
270C.92, subd 2
270C.40
270C.92, subds 1
and 2 B
270C.89
270C.89
270C.86

270C.7101 to 270C.7109
270C.7108
270C.36
270C.40 (twice)
270C.86
270C.42

270C 42
270C.40
270C.40
270C.40
270C.58, subd 3
270C40
270C.40
270C.40
270C.58, subd 3
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289A.31, subd 3
289A.31, subd 5

289A.31, subd. 7
289A.38, subd 12

289A.40, subd 1

289A.50, subd 1
289A .50, subd 7
289A.50, subd 8
289A.55, subd 1
289A.55, subd 7
289A.55, subd 8
289A.56, subd 1
289A.60, subd 4
289A.60, subd 5a

289A.60, subd 16
289A.60, subd 21
289A.63, subd 3
290.05, subd 8
290.06, subd 23
290.30

290.92, subd 4b

290.92, subd 30
290. 9201 -subd 7

290B.04, subd 5
290B.07
290C.08, subd 1
295.55, subd 2
295.55, subd 3
295.57, subd 1
295.60, subd 3
295.60, subd 7
296A.02, subd 2

296A.13
296A.21, subd 2
296A.22, subd 1
296A.22, subd 2

289A.38, subd 13
270.101
290.92, subd 22
270.101°
289A.31, subd 4
(twice)
280A.37, subd 1
289A.65

289A.37 (twice)
289A.65 (twice)
270.06, para (16)

289A (twice)
270.75
270.75
270.75
270.75

270

270.75

section 270.06
section
270.101
70.6
70.7
7
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270C.58, subd 3
270C.56
270C.59
270C.56

chapter 270C
chapter
270C.56
270C.61

New language is indicated by underline, deletions by strikeout:

Copyright © 2005 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.



1447

296A.22, subd 3
297A.72, subd 2
297A.75, subd 4
297A85

297A.92, subd 2
297D.12, subd 1

207E.02, subd 4
297E.02, subd 7

297E.03, subd 7

297E.03, subd §
297E.11, subd 4
297E.12, subd 6

297E.14, subd 1
297E.14, subd 6
207F.02, subd 2

297F.04, subd 2
297F.08, subd 4
297E.09, subd 5
297F.09, subd 9
297F.18, subd 1
297F.18, subd 6
297F.185 B
297F.19, subd 6

297G.02, subd 3

297G.09, subd 8
297G.17, subd 1
297G.17, subd 6
297G.18, subd 6

2971.40, subd 4
2971.60, subd 2
2971.80, subd 1
297180, subd 2
2971.85, subd 7
299L.07, subd 8
325D.33, subd 8
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289A.37, subd 5
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270 (twice)
270.064
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270.07, subds 1,
para (e), and 6
section 270.06
section
270.75

270.75

270.75

270.07, subds 1,
para (e), and 6
27075
2971.95

70.7
70.7
70.07, subd 6
27072
270 (three times)
270,75 (three
times)
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270C.40
270C.304
270C.405

270C (twice)
270C.36
270C (twice)

270C.055, subd 1
270C405

270C.34
270C40
270C.40

270C.34
chapter 270C
chapter
270C.40
270C.40
270C.40

270C.34

270C (three times)
270C.40 (three
times)
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336.9-531 270.69, subd 2, para
(b), clause (2) 270C.63, subd 4
349.155, subd 3 27072 270C.72
349A.06, subd 2 270.72 " 270C.72
357.18, subd 2 270.69, subd 2,
T para (¢) : 270C.63, subd 6
559.21, subd 5 270.69, subd 7 270C.63, subd 11
469.171, subd 10 27076 270C.405
469.1734, subd 6 270.76 270C.405
469.178, subd 7 270.75 (twice) 270C 40 (twice)
469.319, subd 4 270 270C
T 270.75 270C.40
469.340, subd 4 270 270C
T 270.75 270C.40
580.15 270.69, subd 7 270C.63, subd 11
588.21 289A.36, subd 3 270C.61, subd 2
ARTICLE 3
PROPERTY TAXES

Section 1. Minnesota Statutes 2004, section 272.02, subdivision 47, is amended
to read:

Subd. 47. POULTRY LITTER BIOMASS GENERATION FACILITY; PER-
SONAL PROPERTY. Notwithstanding subdivision 9, clause (a), attached machinery
and other personal property which is part of an electrical generating facility that meets
the requirements of this subdivision is exempt. At the time of construction, the facility
must:

(1) be designed to utilize poultry litter as a primary fuel source; and

(2) be constructed for the purpose of generating power at the facility that will be
sold pursuant to a contract approved by the Public Utilities Commission in accordance
with the biomass mandate imposed under section 216B.2424.

Construction of the facility must be commenced after January 1, 2003, and before
December 31, 2003 2005. Property eligible for this exemption does not include electric
transmission lines and interconnections or gas pipelines and interconnections appur-
tenant to the property or the facility.

EFFECTIVE DATE. This section is effective for taxes levied in 2005, payable
in 2006, and thereafter.

Sec. 2. Minnesota Statutes 2004, section 272.02, subdivision 53, is amended to
read:
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Subd. 53. ELECTRIC GENERATION FACILITY; PERSONAL PROP-
ERTY. Notwithstanding subdivision 9, clause (a), attached machinery and other
personal property which is part of a 3.2 megawatt run-of-the-river hydroelectric
generation facility and that meets the requirements of this subdivision is exempt. At the
time of construction, the facility must:

(1) utilize two turbine generators at a dam site existing on March 31, 1994;

(2) be located on publicly owned land anéd within 1,500 feet of a 13.8 kilovolt
distribution substation; and

(3) be eligible to receive a renewable energy production incentive payment under
section 216C.41.

Construction of the facility must be commenced after Januasy 3; 2002 December
31, 2004, and before January 1, 2005 2007. Property eligible for this exemption does
not include electric transmission lines and interconnections or gas pipelines and
interconnections appurtenant to the property or the facility.

EFFECTIVE DATE. ’_I_‘lxls_ section E effective for taxes levied in 2005, payable
i_n 2006 ﬂc} thereafter.

Sec. 3. Minnesota Statutes 2004, section 272.02, subdivision 56, is amended to
read:

Subd. 56. ELECTRIC GENERATION FACILITY; PERSONAL PROP-
ERTY. (a) Notwithstanding subdivision 9, clause (a), attached machinery and other
personal property which is part of a combined-cycle combustion-turbine electric
generation facility that exceeds 550 300 megawatts of installed capacity and that meets
the requirements of this subdivision is exempt. At the time of construction, the facility
must:

(1) be designed to utilize natural gas as a primary fuel;
(2) not be owned by a public utility as defined in section 216B.02, subdivision 4;

(3) be located within five miles of an existing natural gas pipeline and within four
miles of an existing electrical transmission substation;

(4) be located outside the metropolitan area as defmed under section 473.121,
subdivision 2; and

(5) be designed to provide energy and ancillary services and have received a
certificate of need under section 216B.243.

(b) Construction of the facility must be commenced after January 1, 2004, and
before January 1, 2007, except that property eligible for this exemption includes any
expansion of the facility that also meets the requirements of paragraph (a), clauses (1) [€))
to (5) w1thout regard to o the da date that co constructlon of the expansmn commences

interconnections or gas pipelines and interconnections appurtenant to the property or
the facility.

New langunage is indicated by underline, deletions by strikeout:

Copyright © 2005 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.




Ch. 151, Art. 3 LAWS of MINNESOTA for 2005 1450

EFFECTIVE DATE. This section is effective for taxes levied in 2005, payable
in 2006, and thereafter.

Sec. 4. Minnesota Statutes 2004, section 272.02, is amended by adding a
subdivision to read:

Subd. 68. ELECTRIC GENERATION FACILITY; PERSONAL PROP-
ERTY. () Notw1thstand1ng subdivision 9, clause (a), attached machinery and other
personal pr property which is part of a simple-cycle combustion-turbine electric gt genera-
tion facility that exceeds 200 megawatts of installed capacity and that meets the
requirements of this subdivision 1 is exempt. At the time of construction, the facility

must:

(1) be designed to utilize natural gas as a primary fuel;

(2) not be owned by a public utility as defined in section 216B.02, subdivision 4

(3) be located within 15 miles of an existing natural gas pipeline and within five
miles of of an existing electrical transmission substation;

(4) be located outside the metropolitan area as defined under section 473.121,
subdivision 2;

(5) be designed to provide peaking capacity energy and ancillary services and
have satisfied all of the requirements under section 216B.243; and

(6) have received, by resolution, the approval from the governing body of the

county, city, ity, and school district in which the proposed facility i is to be located for the
exemption of personal property under th1s subdivision.

(b) Construction of the facility must be commenced after January 1, 2005, and
before J J anuary 1, 2009. - P1operty ehglble for this exemptlon does not 1nclude electric

tenant to the propcrty or the facility.

EFFECTIVE DATE. This section is effective for assessment year 2006, taxes
payable in 2007, and thereafter.

Sec. 5. Minnesota Statutes 2004, section 272.02, is amended by adding a
subdivision. to read:

Subd. 69. ELECTRIC GENERATION FACILITY PERSONAL PROPERTY.
(@) Notw1thstand1ng subdjvision 9, clause (a), and section 453.54, subdivision 20,
attached machinery and other personal property which 1 Is part of an electric generatlon

of this subdivision i is  exempt. At the time of construction, the facility must:

(1) be designed to utilize natural gas as a primary fuel;

(2) be owned and operated by a municipal power agency as defined i in section
453,52, subdivision 8; 8;

@ have received the certificate 9_f need under section 216B.243;
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(4) be located outside the metropolitan area as defined under section 473.121,
subdivision 2; and

(5) be designed to be a combined-cycle facility, although initially the facility will
be operated as a simple-cycle combustion turbine.

()] To qualify undel this subdivision, an agreement must be negotiated between

to the host city.

(c) Construction of thc f'1c111ty must be commenced after Janualy 1, 2004, and

transmission lmes and 1ntelconnect10ns or gas pipelines and interconnections appur-
tenant to the plopelty or the facility.

EFFECTIVE DATE. This section is effective for assessment year 2005, taxes
payable in 2006, and thereafter.

Sec. 6. Minnesota Statutes 2004, section 272.02, is amended by adding a
subdivision to read:

Subd. 70. ELECTRIC GENERATION FACILITY; PERSONAL PROP-
ERTY. Notwithstanding subdivision 9, clause (a), attached machinery and other
personal property which is part of an existing s simple-cycle, combustion-turbine
electric genemtlon facility that exceeds 300 megawatts of mstalled capacity and that

@ @ owned b_y a public utility as defined in section 216B.02, subdivision 4, and
be located at or interconnected with an existing generating plant of the utility;

(3) be designed to provide peaking, emergency backup, or contingency services;

(4) satisfy azesource need identified in an approved integrated resource plan filed filed
under section 216B.2422; and

(5) bave received, by resolution, the approval from the governing body of the

county and the city for the exemption of personal property y under this subdivision.

electric transmission 11nes and interconnections or gas pipelines and interconnections
appurtenant to the p10pe1ty or the facility.

EFFECTIVE DATE. This section is effective beginning with assessment year
2008, for taxes payable in 2006 and thereafter.

Sec. 7. Minnesota Statutes 2004, section 272.02, is amended by adding a
subdivision to read:
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Subd. 71. ELECTRIC GENERATION FACILITY; PERSONAL PROP-
ERTY. (a) IWtwithstanding subdivision 9, clause (a), attached machinery and other
personal property which is part of a simple-cycle combustion-turbine electric genera-
tion facility that exceeds—ﬁl_n—ergawatts of installed capacity and that meets the
requlrements of this subdivision i is exempt. At ihe time of construction, the facility

must:

(1) utilize natural gas as a primary fuel;

@ be Jocated within five miles of parallel existing 12-inch and 16-inch natural
gas pipelines and a 69-kilovolt high-voltage electric transmission line;

(4) be designed to provide peaking, emergency backup, or contingency services;

(5) have received a certificate of need under section 216B. 243 demonstrating
demand for its capacity; and

(6) have received by resolution the approval from the governing body of the

county and to township in which the proposed facility 1 is to be located for the exemption
of personal property under thlS subdivision,

(b) Construction of the facﬂlty must be commenced after July 1, 2005 and before

tenant to the property or the facility.

EFFECTIVE DATE. This- section is effective for assessment year 2006 and
thereafter, for taxes payable in in 2007 and thereafter.

Sec. 8. Minnesota Statutes 2004, section 272.02, is amended by adding a
subdivision to read:

Subd. 72. ELECTRIC GENERATION FACILITY PERSONAL PROPERTY.
() Notw1thstand1ng subdivision 9, clause (a), attached machinery and other personal
property which is part of either a simple-cycle, combustion-turbine electric generation
facility, or a combined-cycle, combustion-turbine electric generation facility that does
not exceed 325 megawatts of installed capacity and that meets the requirements of this

subdivision is ¢ is exempt. At the time of construction, the facility must:

(1) utilize either a simple-cycle or a combined-cycle combustlon-turblne genera-
tor fueled by natural gas;

(2) be connected to an existing 115-kilovolt high-voltage electric transmission
line that i is is within two miles of the facility;

(4) be designed as either a peaking or intermediate load facility; and

(5) have received, by ‘resolution, the approval from the governing body of the
county for the exemption of personal property under this subdivision. .
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(b) Construction of the facﬂlty must be commenced after Janualy 1, 2006, and

transmission lmes and 1nte1connect10ns or gas pipelines and interconnections appur-
tenant to the property or the facility.

EFFECTIVE DATE. This section is effective for assessment year 2005, taxes
payable in 2006, and thereafter.

Sec. 9. Minnesota Statutes 2004, section 272.0211, subdivision 1, is amended to
read:

Subdivision 1. EFFICIENCY DETERMINATION AND CERTIFICATION.
An owner or operator of a new or existing electric power generation facility, excluding
wind energy conversion systems, may apply to the commissioner of revenue for a
market value exclusion on the property as provided for in this section. This exclusion
shall apply only to the market value of the equipment of the facility, and shall not apply
to the structures and the land upon which the facility is located. The commissioner of
revenue shall prescribe the forms and procedures for this application. Upon receiving
the application, the commissioner of revenue shall request the commissioner of
commerce to make a determination of the efficiency of the applicant’s electric power
generation facility. In ealeulating the efficiency of a faeility; The commissioner of
commerce shall use a definition of calculate efficiency which salculates efficiency as
the sum of:

{1 the wseful elestrical power output; plus
(2) the useful thermal epergy outpui; plis
£3) the fuel energy of the useful chemical produets;

all divided by the total enessy input to the facility; expressed as a pereentage as the
ratio of useful energy outputs to energy inputs, expressed as a percentage, based on the
performance of the facility’ s equipment during normal full load operation. .. The
commissioner must include in this formula the energy used in in any on-site preparation
of materials necessary to convert the materials into the fuel used to generate electricity,
such as a process to gasify petrolenm coke. The commissioner shall use the high
Higher Heating Value (HHYV) for all substances in the commissioner’s efficiency
calculations, except for wood for fuel in a biomass-eligible project under section
216B.2424; for these instances, the commissioner shall adjust the heating value to
allow for energy consumed for evaporation of the moisture in the wood. The applicant
shall provide the commissioner of commerce with whatever information the commis-
sioner deems necessary to make the determination. Within 30 days of the receipt of the
necessary information, the commissioner of commerce shall certify the findings of the
efficiency determination to the commissioner of revenue and to the applicant. The
commissioner of commerce shall determine the efficiency of the facility and certify the
findings of that determination to the commissioner of revenue every two years
thereafter from the date of the original certification.

EFFECTIVE DATE. This section js effective for assessment year 2005 and
thereafter, for taxes payable in in 2006 and thereafter.
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Sec. 10. Minnesota Statutes 2004, section 272.0211, subdivision 2, is amended to
read:

Subd. 2. SLIDING SCALE EXCLUSION. Based upon the efficiency determi-
nation provided by the commissioner of commerce as described in subdivision 1, the
commissioner of revenue shall subtract five eight percent of the taxable market value
of the qualifying property for each percentage point that the efficiency of the specific
facility, as determined by the commissioner of commerce; is above 35 40 percent. The
reduction in taxable market value shall be reflected in the taxable market value of the
facility beginning with the assessment year immediately following the determination.
For a facility that is assessed by the county in which the facility is located, the
commissioner of revenue shall certify to the assessor of that county the percentage of
the taxable market value of the facility to be excluded.

EFFECTIVE DATE. This section is effective for assessment year 2005 and
thereafter, for taxes payable in 2006 and thereafter.

Sec. 11. Minnesota Statutes 2004, section 273.124, subdivision~ 14, is amended to
read:

Subd. 14. AGRICULTURAL HOMESTEADS; SPECIAL PROVISIONS. (a)
Real estate of less than ten acres that is the homestead of its owner must be classified
as class 2a under section 273.13, subdivision 23, paragraph (a), if:

(1) the parcel on which the house is located is contiguous on at least two sides to
(i) agricultural land, (ii) land owned or administered by the United States Fish and
Wildlife Service, or (iii) land administered by the Department of Natural Resources on
which in lieu taxes are paid under sections 477A.11 to 477A.14;

(2) its owner also owns a noncontiguous parcel of agricultural land that is at least
20 acres;

(3) the noncontiguous land is located not farther than four townships or cities, or
a combination of townships or cities from the homestead; and

(4) the agricultural use value of the noncontiguous land and farm buildings is
equal to at least 50 percent of the market value of the house, garage, and one acre of
land.

Homesteads initially classified as class 2a under the provisions of this paragraph
shall remain classified as class 2a, jrrespective of subsequent changes in the use of
adjoining properties, as long as the homestead remains under the same ownership, the
owner owns a noncontiguous parcel of agricultural land that is at least 20 acres, and
the agricultural use value qualifies under clause (4). Homestead classification under
this paragraph is limited to property that qualified under this paragraph for the 1998
assessment.

(b)(@) Agricultural property consisting of at least 40 acres shall be classified as the
owner’s homestead, to the same extent as other agricultural homestead propetty, if all
of the following criteria are met:
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(1) the owner, the owner’s spouse, ot the son or danghter of the owner or owner’s
spouse, or the grandson or granddaughter of the owner or the owner’s spouse, is
actively Tarming the agricultural property, cither on the person’s own behalf as an
individual or on behalf of a partnership operating a family farm, family farm
corporation, joint family farm venture, or limited liability company of which the
person is a partner, sharcholder, or member;

(2) both the owner of the agricultural property and the person who is actively
farming the agricultural property under clause (1), are Minnesota residents;

(3) neither the owner nor the spouse of the owner claims another agricultural
homestead in Minnesota; and

(4) neither the owner nor the person actively farming the property lives farther
than four townships or cities, or a combination of four townships or cities, from the
agricultural property, except that if the owner or the owner’s spouse is required to live
in employer-provided housing, the owner or owner’s spouse, whichever is actively
farming the agricultural property, may live more than four townships or cities, or
combination of four townships or cities from the agricultural property.

The relationship under this paragraph may be either by blood or marriage.

(i) Real property held by a trustee under a trust is eligible for agricultural
homestead classification under this paragraph if the qualifications in clanse (i) are met,
except that “owner” means the grantor of the trust.

(iii) Property containing the residence of an owner who owns qualified property
under clause (i) shall be classified as part of the owner’s agricultural homestead, if that
propetty is alsc used for noncommercial storage or drying of agricultural crops.

(c) Noncontiguous land shall be included as part of a homestead under section
273.13, subdivision 23, paragraph (a), only if the homestead is classified as class 2a
and the detached land is located in the same township or city, or not farther than four
townships or cities or combination thereof from the homestead. Any taxpayer of these
noncontiguous lands must notify the county assessor that the noncontiguous land is
part of the taxpayer’s homestead, and, if the homestead is located in another county, the
taxpayer must also notify the assessor of the other county.

(d) Agricultural land used for purposes of a homestead and actively farmed by a
person holding a vested remainder interest in it must be classified as a homestead under
section 273.13, subdivision 23, paragraph (a). If agricultural land is classified class 2a,
any other dwellings on the land used for purposes of a homestead by persons holding
vested remainder interests who are actively engaged in farming the property, and up to
one acre of the land surrounding each homestead and reasonably necessary for the use
of the dwelling as a home, must also be assessed class 2a.

(e) Agricultural land and buildings that were class 2a homestead property under
section 273.13, subdivision 23, paragraph (a), for the 1997 assessment shall remain
classified as agricultural homesteads for subsequent assessments if:
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(1) the property owner abandoned the homestead dwelling located on the
agricultural homestead as a result of the April 1997 floods;

(2) the property is located in the county of Polk, Clay, Kittson, Marshall, Norman,
or Wilkin;

(3) the agricultural land and buildings remain under the same ownership for the
current assessment year as existed for the 1997 assessment year and continue to be
used for agricultural purposes;

(4) the dwelling occupied by the owner is located in Minnesota and is within 30
miles of one of the parcels of agricultural Jand that is owned by the taxpayer; and

(5) the owner notifies the county assessor that the relocation was due to the 1997
floods, and the owner furnishes the assessor any information deemed necessary by the
assessor in verifying the change in dwelling. Further notifications to the assessor are
not required if the property continues to meet all the requirements in this paragraph and
any dwellings on the agricultural land remain uninhabited.

(f) Agricultural land and buildings that were class 2a homestead property under
section 273.13, subdivision 23, paragraph (a), for the 1998 assessment shall remain
classified agricultural homesteads for subsequent assessments if:

(1) the property owner abandoned the homestead dwelling located on the
agricultural homestead as a result of damage caused by a March 29, 1998, tornado;

(2) the property is located in the county of Blue Earth, Brown, Cottonwood,
LeSueur, Nicollet, Nobles, or Rice;

(3) the agricultural land and buildings remain under the same ownership for the
current assessment year as existed for the 1998 assessment year;

(4) the dwelling occupied by the owner is located in this state and is within 50
miles of one of the parcels of agricultural land that is ownpd by the taxpayer; and

(5) the owner notifies the county assessor that the relocation was due to a March
29, 1998, tornado, and the owner furnishes the assessor any information deemed
necessary by the assessor in verifying the change in homestead dwelling. For taxes
payable in 1999, the owner must notify the assessor by December 1, 1998. Further
notifications to the assessor are not required if the property continues to meet all the
requirements in this paragraph and any dwellings on the agricultural land remain
uninhabited.

(g) Agricultural property consisting of at least 40 acres of a family farm
corporation, joint family farm venture, family farm limited liability company, or
partnership operating a family farm as described under subdivision 8 shall be classified
homestead, to the same extent as other agricultural homestead property, if all of the
following criteria are met:

(1) a shareholder, member, or partner of that entity is actively farming the
agricultural property;
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(2) that shareholder, member, or partner who is actively farming the agricultural
property is a Minnesota resident;

(3) neither that shareholder, member, or partner, not the spouse of that share-
bolder, member, or partner claims another agricultural homestead in Minnesota; and

(4) that shareholder, member, or partner does not live farther than four townships
or cities, or a combination of four townships or cities, from the agricultural property.

Homestead treatment applies under this paragraph for property leased to a family
farm corporation, joint farm venture, limited liability company, or partnership
operating a family farm if legal title to the property is in the name of an individual who
is a member, shareholder, or partner in the entity.

(h) To be eligible for the special agricultural homestead under this subdivision, an
initial full application must be submitted to the county assessor where the property is
located. Owners and the persons who are actively farming the property shall be
required to complete only a one-page abbreviated version of the application in each
subsequent year provided that none of the following items have changed since the
initial application:

(1) the day-to-day operation; administration, and financial risks remain the same;

(2) the owners and the persons actively farming the property continue to live
within the fout townships or city criteria and are Minnesota residents;

(3) the same operator of the agricultural property is listed with the Farm Service
Agency;

(4) a Schedule F or equivalent income tax form was filed for the most recent year;
(5) the property’s acreage is unchanged; and

(6) none of the property’s acres have been enrolled in a federal or state farm
program since the initial application.

The owners and any persons who are actively farming the property must include
the appropriate Social Security numbers, and sign and date the application. If any of
the specified information has changed since the full application was filed, the owner
must notify the assessor, and must complete a new application to determine if the
property continues to qualify for the special agricultural homestead. The commissioner
of revenue shall prepare a standard reapplication form for use by the assessors.

EFFECTIVE DATE. This section is effective for assessment year 2005 and
thereafter, for taxes payable in 2006 and thereafter.

Sec. 12. Minnesota Statutes 2004, section 273.13, subdivision 25, is amended to
read:

Subd. 25. CLASS 4. (a) Class 4a is residential real estate containing four or more
units and used or held for use by the owner or by the tenants or lessees of the owner
as a residence for rental periods of 30 days or more. Class 4a also includes hospitals
licensed under sections 144.50 to 144.56, other than hospitals exempt under section
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272.02, and contiguous property used for hospital purposes, without regard to whether
the property has been platted or subdivided. The market value of class 4a property has
a class rate of 18 pereent for taxes payable in 2002; 1.5 percent for taxes payable in
2003; and 1.25 percent for taxes payable in 2004 and thereafter; except that class 4a
property conmsisting of a structure for which construction commenced after June 30;
2001; has a class rate of 125 percent of market value for taxes payable in 2003 and
subsequent years.
(b) Class 4b includes:

(1) residential real estate containing less than four units that does not qualify as
class 4bb, other than seasonal residential recreational property;

(2) manufactured homes not classified under any other provision;

(3) a dwelling, garage, and surrounding one acre of property on a nonhomestead
farm classified under subdivision 23, paragraph (b) containing two or three units; and

(4) unimproved property that is classified residential as determined under
subdivision 33.

The market value of class 4b property has a class rate of 1.5 percent for taxes
payable in 2002; and 1.25 percent for taxes payable in 2003 and thereafter.

(c) Class 4bb includes:

(1) nonhomestead residential real estate containing one unit, other than seasonal
residential recreational properiy; and

(2) a single family dwelling, garage, and surrounding one acre of property on a
nonhomestead farm classified under subdivision 23, paragraph (b).

Class 4bb property has the same class rates as class 1a property under subdivision
22.

Property that has been classified as seasonal residential recreational property at
any time during which it has been owned by the current owner or spouse of the current
owner does not qualify for class 4bb.

(d). Class 4c property includes:

(1) except as provided in subdivision 22, paragraph (c), real property devoted to
temporary and seasonal residential occupancy for recreation purposes, including real
property devoted to temporary and seasonal residential occupancy for recreation
purposes and not devoted to commercial purposes for more than 250 days in the year
preceding the year of assessment. For purposes of this clause, property is devoted to
a commercial purpose on a specific day if any portion of the property is used for
residential occupancy, and a fee is charged for residential occupancy. In order for a
property to be classified as class 4c, seasonal residential recreational for commercial
purposes, at least 40 percent of the annual gross lodging receipts related to the property
must be from business conducted during 90 consecutive days and either (i) at least 60
percent of all paid bookings by lodging guests during the year must be for periods of
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at least two consecutive nights; or (ii) at least 20 percent of the annual gross receipts
must be from charges for rental of fish houses, boats and motors, snowmobiles,
downhill or cross-country ski equipment, or charges for marina services, launch
services, and guide services, or the sale of bait and fishing tackle. For purposes of this
determination, a paid booking of five or more nights shall be counted as two bookings.
Class 4c also includes commercial use real property used exclusively for recreational
purposes in conjunction with class 4c property devoted to temporary and seasonal
residential occupancy for recreational purposes, up to a total of two acres, provided the
property is not devoted to commercial recreational use for more than 250 days in the
year preceding the year of assessment and is located within two miles of the class 4c
property with which it is used. Class 4¢ property classified in this clause also includes
the remainder of class 1¢ resorts provided that the entire property including that portion
of the property classified as class 1c also meets the requirements for class 4c under this
clause; otherwise the entire property is classified as class 3. Owners of real property
devoted to temporary and seasonal residential occupancy for recreation purposes and
all or a portion of which was devoted to commercial purposes for not more than 250
days in the year preceding the year of assessment desiring classification as class 1c or
4c, must submit a declaration to the assessor designating the cabins or units occupied
for 250 days or less in the year preceding the year of assessment by January 15 of the
assessment year. Those cabins or units and a proportionate share of the land on which
they are located will be designated class 1c or 4c as otherwise provided. The remainder
of the cabins or units and a proportionate share of the land on which they are located
will be designated as class 3a. The owner of property desiring designation as class 1c
or 4c¢ property must provide guest registers or other records demonstrating that the
units for which class 1c or 4¢ designation is sought were not occupied for more than
250 days in the year preceding the assessment if so requested. The portion of a property
operated as a (1) restaurant, (2) bar, (3) gift shop, and (4) other nonresidential facility
operated on a commercial basis not directly related to temporary and seasonal
residential occupancy for recreation purposes shall not qualify for class 1c or 4c;

(2) qualified property used as a golf course if:

(1) it is open to the public on a daily fee basis. It may charge membership fees or
dues, but a membership fee may not be required in order to use the property for golfing,
and its green fees for golfing must be comparable to green fees typically charged by
municipal courses; and

(i1) it meets the requirements of section 273.112, subdivision 3, paragraph (d).

A structure used as a clubhouse, restaurant, or place of refreshment in conjunction
with the golf course is classified as class 3a property;

(3) real property up to a maximum of one acre of land owned by a nonprofit
community service oriented organization; provided that the property is not used for a
revenue-producing activity for more than six days in the calendar year preceding the
year of assessment and the property is not used for residential purposes on either a
temporary or permanent basis. For purposes of this clause, a “nonprofit community
service oriented organization” means any corporation, society, association, foundation,
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or institution organized and operated exclusively for charitable, religious, fraternal,
civic, or educational purposes, and which is exempt from federal income taxation
pursuant to section 501(c)(3), (10), or (19) of the Internal Revenue Code of 1986, as
amended through December 31, 1990. For purposes of this clause, “revenue-producing
activities” shall include but not be limited to property or that portion of the property
that is used as an on-sale intoxicating liquor or 3.2 percent malt liquor establishment
licensed under chapter 340A, a restaurant open to the public, bowling alley, a retail
store, gambling conducted by organizations licensed under chapter 349, an insurance
business, or office or other space leased or rented to a lessee who conducts a for-profit
enterprise on the premises. Any portion of the property which is used for revenue-
producing activities for more than six days in the calendar year preceding the year of
assessment shall be assessed as class 3a. The use of the property for social events open
exclusively to members and their guests for periods of less than 24 hours, when an
admission is not charged nor any revenues are received by the organization shall not
be considered a revenue-producing activity;

~ (4) postsecondary student housing of not more than one acre of land that is owned
by a nonprofit corporation organized under chapter 317A and is used exclusively by a
student cooperative, sorority, or fraternity for on-campus housing or housing located
within two miles of the border of a college campus;

(5) manufactured home parks as defined in section 327.14, subdivision 3;

(6) real property that is actively and exclusively devoted to indoor fitness, health,
social, recreational, and related uses, is owned and operated by a not-for-profit
corporation, and is located within the metropolitan area as defined in section 473.121,
subdivision 2;

(7) aleased or privately owned noncommercial aircraft storage hangar not exempt
under section 272.01, subdivision 2, and the land on which it is located, provided that:

(i) the land is on an airport owned or operated by a city, town, county,
Metropolitan Airports Commission, or group thereof; and

(i) the land lease, or any ordinance or signed agreement restricting the use of the
leased premise, prohibits commercial activity performed at the hangar.

If a hangar classified under this clause is sold after June 30, 2000, a bill of sale
must be filed by the new owner with the assessor of the county where the property is
located within 60 days of the sale; and

(8) a pnvately owned noncominercial alrcraft storage hangar not exempt under

agreement resmctmg the use of the premises, prohibiting commercial use or act1v1ty

performed at the hangar; and

Q_) residential real estate, a portion of which is used by the owner for homestead
purposes, and that is also a place of lodging, if all of the following criteria are met:
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(i) tooms are provided for rent to transient guests that generally stay for periods
of 14 or fewer days;

(i) meals are provided to persons who rent rooms, the cost of which is
incorporated in the basic room rate;

(iii) meals are not provided to the general public except for special events on
fewer than seven days in the calendar year preceding the year of the assessment; and

(iv) the owner is the operator of the property.
The market value subject to the 4c classification under this clause is limited to five
rental units. Any rental units on the property in excess of five, must be valued and
assessed as class 3a, The portion of the property used for purposes of a homestead by
the owner must be classified as class 1a property under subdivision 22.

Class 4c property has a class rate of 1.5 percent of market value, except that (i)
each parcel of seasonal residential recreational property not used for commercial
purposes has the same class rates as class 4bb property, (ii) manufactured home parks
assessed under clause (5) have the same class rate as class 4b property, (iii)
commercial-use seasonal residential recreational property has a class rate of one
percent for the first $500,000 of market value, which includes any market value
receiving the one percent rate under subdivision 22, and 1.25 percent for the remaining
market value, (iv) the market value of property described in clause (4) has a class rate
of one percent, (v) the market value of property described in clauses (2) and (6) has a
class rate of 1.25 percent, and (vi) that portion of the market value of property in clause
(8) qualifying for class 4c property has a class rate of 1.25 percent.

EFFECTIVE DATE. This section is effective for taxes payable in 2006 and
subsequent years.

Sec. 13. Minnesota Statutes 2004, section 290A.07, is amended by adding a
subdivision to read:

Subd 5. EARLY PAYMENT E-FILE CLAIMS The comm1ss1onex may pay a

claim i is submitted by electronic means.
EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 14. Minnesota Statates 2004, section 365.43, subdivision 1, is amended to
read:

Subdivision 1. EEVIED AMOUNT IS SPENDING EIMIT TOTAL REV-
ENUE DEFINED. A town must not eentract debts or spend more money ina year than
the taxes levied for the year its total revenue without a favor: able vote of a majority of
the town’s electors. In this section, “total revenue” means property taxes payable in
that yem as well as amounts received from all other sources and amounts carried
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Sec. 15. Minnesota Statutes 2004, section 365.431, is amended to read:
365.431 AMOUNT VOTED AT MEETING IS TAX LIMIT.

Except as otherwise authorized by law, the tax for town purposes must not be
more than the amount voted to be raised at the annual town meeting.

Sec. 16. Minnesota Statutes 2004, section 366.011, is amended to read:
366.011 CHARGES FOR EMERGENCY SERVICES; COLLECTION.

A town may impose a reasonable service charge for emergency services, including
fire, rescue, medical, and related services provided by the town or contracted for by the
town. If the service charge remains unpaid 30 days after a notice of delinquency is sent
to the recipient of the service or the recipient’s representative or estate, the town or its
contractor on behalf of the town may use any lawful means allowed to a private party
for the collection of an unsecured delinquent debt. The town may also use the authority
of section 366.012 to collect unpaid service charges of this kind from delinquent
recipients of services who are owners of taxable real property in the tows state.

‘The powers conferred by this section are in addition and supplemental to the
powers conferred by any other law for a town to impose a service charge or assessment
for a service provided by the town or contracted for by the town.

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 17. Minnesota Statutes 2004, section 366.012, is amended to read:
366.012 COLLECTION OF UNPAID SERVICE CHARGES.

If a town is authorized to impose a service charge en the owner; lessee; or
occupant of property; or any of them; for a governmental service provided by the town,
the town board may certify to the county auditor of the county in which the recipient
of the services owns real property, on or before October 15 for each year, any unpaid
service charges which shall then be collected together with property taxes levied
against the property. The county auditor shall remit to the town all service charges
collected by the auditor on behalf of the town. A charge may be certified to the auditor
only if, on or before September 15, the town has given written notice to the property
owner of its intention to certify the charge to the auditor. The service charges shall be
subject to the same penalties, interest, and other conditions provided for the collection
of property taxes. This section is in addition to other law authorizing the collection of
unpaid costs and service charges.

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 18. Laws 1998, chapter 389, article 3, section 42, subdivision 2, as amended
by Laws 2002, chapter 377, article 4, section 24, is amended to read:

Subd. 2. RECAPTURE. (a) Property or any portion thereof qualifying under
section 38 is subject to additional taxes if:

(1) ownership of the property is transferred to anyone other than the spouse or
child of the current owner;

(2) the current owner or the spouse or child of the current owner has not conveyed
or entered into a contract before July 1, 2007, to convey for ownership or public
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easement ughts, (1) a port1on of the ploperty to & one or more nonploflt feundaﬂen

one or more local governments; and those entities shall separately or or jointly operate the
p1operty as an art park prov1dmg the services mcluded in section 38, clauses (2) to (5),

local governments; or

(3) the nonprofit foundation or corporation to which a portion of the property was
transferred ceases to provide the services included in section 38, clauses (2) to (5),
earlier than ten years following the effective date of the conveyanee conveyances or of
the execution of the eentract contracts to convey.

(b) The additional taxes are imposed at the earlier of (1) the year following
transfer of ownership to anyone other than the spouse or child of the current owner or
a nonprofit foundation or corporation or local government operating the property as an
art park and used for other public purposes, or (2) for taxes payable in 2008, or (3) in
the event the nonprofit foundation or corporation to which a portion of the property
was conveyed ceases to provide the required services within ten years after the
conveyance, for taxes payable in the year following the year when it ceased to do so.

utilized as an art park; p10v1ded "however, that the additional taxes ate equal to must

not be greater than the difference between the taxes determined on that portion of the

property utilized as as an art park under sections 39 and 40 and the amount determined
under subdivision 1 for all years that the property qualified under section 38. Fhe
additional taxes must be extended against the property on the tax list for the current

Yeary p}evideeL heweveiL that No intelest or penalties may be levied on the additional

notice.

EFFECTIVE DATE. '% section is effective March 1, 2005.

Sec. 19. Laws 2001, First Special Session chapter 5, article 3, section 8, the
effective date, is amended to read:

EFFECTIVE DATE. This section is effective for taxes levied in 2002, payable
in 2003, through taxes levied in 2007 2009, payable in 2008 2010.

Sec. 20. Laws 2005, chapter 43, section 1, the effective date, is amended to read:

EFFECTIVE DATE. This section is effective for taxes levied in 2005 2004,
payable in 2006 2005, and thereafter.

EFFECTIVE DATE. This section is effective the day following final enactment.
Sec. 21. SCHOOL PROPERTY; EXEMPTION 2005 ONLY.

Notwithstanding Minnesota Statutes, section 272.02, subdivision 38, paragraph
(b), the following property is exempt from taxation for assessment year 2004, for taxes
payable in 2005, if it meets a11 the following cntema
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(1) is used to provide direct educational instruction for grades 7 through 10;

income tax under section 501 (c)(3) of the Internal Revenue Code; and

(@) is leased and operated by two nonprofit cotporations organized under
Minnesota Statutes, ‘chapter 317A.

EFFECTIVE DATE. This section is effective the day following final enactment.
Sec. 22. REPEALER.

Laws 1998, chapter 389, article 3, section 41, is repealed.

EFFECTIVE DATE. This section is effective the day following final enactment.

ARTICLE 4

PROPERTY TAX AIDS AND CREDITS

Section 1. Minnesota Statutes 2004, section 4A.02, is amended to read:
4A.02 STATE DEMOGRAPHER.

(a) The director shall appoint a state demographer. The demographer must be
professionally competent in demography and must possess demonstrated ability based
upon past petformance.

(b) The demographer shall:
(1) continuously gather and develop demographic data relevant to the state;
(2) design and test methods of research and data collection;

"(3) periodically prepare population projections for the state and designated
regions and periodically prepare projections for each county or other political
subdivision of the state as necessary to carry out the purposes of this section;

~(4) review, comment on, and prepare analysis of population estimates and
projections made by state agencies, political subdivisions, other states, federal
agencies, or nongovernmental persons, institutions, or commissions;

(5) serve as the state liaison with the United States Bureau of the Census,
coordinate state and federal demographic activities to the fullest extent possible, and
aid the legislature in preparing a census data plan and form for each decennial census;

(6) compile an annual study of population estimates on the basis of county,
regional, or other political or geographical subdivisions as necessary to carry out the
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purposes of this section and section 4A.03;

(7) by January 1 of each year, issue a report to the legislature containing an
analysis of the demographic implications of the annual population study and
population projections;

(8) prepare maps for all counties in the state, all municipalities with a population
of 10,000 or more, and other municipalities as needed for census purposes, according
to scale and detail recommended by the United States Bureau of the Census, with the
maps of cities showing precinct boundaries;

(9) prepare an estimate of population and of the number of households for each
governmental subdivision for which the Metropolitan Council does not prepare an
annual estimate, and convey the estimates to the governing body of each political
subdivision by May June 1 of each year;

(10) direct, under section 414.01, subdivision 14, and certify population and
household estimates of annexed or detached areas of municipalities or towns after
being notified of the order or Ietter of approval by the director;

(11) prepare, for any purpose for which a population estimate is required by law
or needed to implement a law, a population estimate of a municipality or town whose
population is affected by action under section 379.02 or 414.01, subdivision 14; and

(12) prepare an estimate of average household size for each statutory or home rule
charter city with a population of 2,500 or more by May June 1 of each year.

(¢) A governing body may challenge an estimate made under paragraph (b) by
filing their specific objections in writing with the state demographer by June 10 24. If
the challenge does not result in an acceptable estimate by June 24, the governing “body
may have a special census conducted by the United States Bureau of the Census. The
political subdivision must notify the state demographer by July 1 of its intent to have
the special census conducted. The political subdivision must bear all costs of the
special census. Results of the special census must be received by the state demographer
by the next April 15 to be used in that year’s May June 1 estimate to the political
subdivision under paragraph (b). _

(d) The state demographer shall certify the estimates of population and household
size to the commissioner of revenue by July 15 each year, ‘including any / estimates still
undex objection.

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 2. Minnesota Statutes 2004, section 273.1384, subdivision 1, is amended to
read:

Subdivision 1. RESIDENTIAL HOMESTEAD MARKET VALUE CREDIT.
Each county auditor shall determine a homestead credit for each class 1a, 1b, 1c, and
2a homestead property within the county equal to 0.4 percent of the first $76,000 of
market value of the property: The amount of homestead eredit for a homestead may not
exceed $304 and is reduced by minus .09 percent of the market value in excess of
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1es01t homestead only the market value of the house garage, and 1mmed1ately
surrounding one acre of land is eligible in determining the property’s homestead credit.
In the case of a property which is classified as part homestead and part nonhomestead,
@ the credit shall apply only to the homestead portion of the property:, but (ii) 1f a

ownership or prorated to one-half if both spouses do not occupy the property.

EFFECTIVE DATE. This section is effective for taxes payable in 2006 and
thereafter.

Sec. 3. Minnesota Statutes 2004, section 276A.01, subdivision 7, is amended to
read:

Subd. 7. POPULATION. “Population” means the most recent estimate of the
population of a municipality made by the state demographer and filed with the
commissioner of revenue as of July 4 15 of the year in which a municipality’s
distribution net tax capacity is calculated. The state demographer shall annually
estimate the population of each municipality and, in the case of a municipality which
is located partly within and partly without the area, the proportion of the total which
resides within the area, and shall file the estimates with the commissioner of revenue.

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 4. [473.24] POPULATION ESTIMATES.

(2) The Metropolitan Council shall annually prepare an estimate of population for
each county, city, and town in the menopohtan area and an estimate of the number of

households and average household size for each city 1n the metropolitan area with a

in the metlopohtan area.

(b) A governing body may challenge an estimate made under this section by filing
its specific objections in wntlng with the Metropohtan Counc11 by June 24. If the

special census conducted by the United States Bureau of the Census. The political
subdivision must notify the Met10p011tan Councﬂ on or bef01e July 1 of its intent to
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The Meuopohtan Council shall cemfy the estimates of populatlon and the average

Sec. 5. Minnesota Statutes 2004, section 473F.02, subdivision 7, is amended to
read:

Subd. 7. POPULATION. “Population” means the most recent estimate of the
population of a municipality made by the Metropolitan Council under section 473.24
and filed with the commissioner of revenue as of July + 15 of the year in which a
municipality’s distribution net tax capacity is calculated. The couneil shall annually
estimate the population of each municipality as of a date which it determines and; in
the case of a munisipality which is located partly within and partly without the avea;
the proportion of the total which resides within the area; and shall promptly thereafter
file its estimates with the commissioner of revenue:

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 6. Minnesota Statutes 2004, section 477A.011, subdivision 3, is amended to
read:

Subd. 3. POPULATION. “Population” means the population estimated or
established as of Fuly 4 15 in an aid calculation year by the most recent federal census,
by a special census conducted under contract with the United States Bureau of the
Census, by a population estimate made by the Metropolitan Council pursuant to section
473.24, or by a population estimate of the state demographer made pursuant to section
4A.02, 02 whlchevel is the most recent as to the stated date of the count or estlmate for

to populatlon as defined by this subdivision. A revision of an estimate or count is
effective for these pm pOSEs only 1f itis certlflcd to the commlssmner on or befme July

w1thm the time periods allowed under section 477A. 014.
EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 7. Minnesota Statutes 2004, section 477A.011, subdivision 34, is amended to
read:

Subd. 34. CITY REVENUE NEED. (a) For a city with a population equal to or
greater than 2,500, “city revenue need” is the sum of (1) 5.0734098 times the pre-1940
housing percentage; plus (2) 19.141678 times the population decline percentage; plus
(3) 2504.06334 times the road accidents factor; plus (4) 355.0547; minus (5) the
metropolitan area factor; minus (6) 49.10638 times the household size.

(b) For a city with a population less than 2,500, “city revenue need” is the sum
of (1) 2.387 times the pre-1940 housing percentage; plus (2) 2.67591 times the
comumercial industrial percentage; plus (3) 3.16042 times the population decline
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percentage; plus (4) 1.206 times the transformed population; minus (5) 62.772.

most recently available five years that was less than 2,500, ¢ c1ty revenue need” is the

sum of (1) its city revenue need calculated under paragraph (a) multiplied by 1ts

transition factor; p plus (2) its city revenue need calculated under the formula in

paragraph (b) multlphed by the dlfference between one and its transmon factor For

thereafter,
(d) The city revenue need cannot be less than zero.

&) (e) For calendar year 2005 and subsequent years, the city revenue need for a
city, as determined in paragraphs (a) to ¢e) (d), is multiplied by the ratio of the annual
implicit price deflator for government consumption expenditures and gross investment
for state and local governments as prepared by the United States Department of
Commerce, for the most recently available year to the 2003 implicit price deflator for
state and local government purchases.

EFFECTIVE DATE. This section is effective beginning with aids payable in
2006.

Sec. 8. Minnesota Statutes 2004, section 477A.011, subdivision 36, as amended
by Laws 2005, chapter 38, section 1, is amended to read:

Subd. 36. CITY AID BASE. (a) Except as otherwise provided in this subdivision,
“city aid base” is zero.

(b) The city aid base for any city with a population less than 500 is increased by
$40,000 for aids payable in calendar year 1995 and thereafter, and the maximum
amount of total aid it may receive under section 477A.013, subdivision 9, paragraph
(¢), is also increased by $40,000 for aids payable in calendar year 1995 only, provided
that:

(i) the average total tax capacity rate for taxes payable in 1995 exceeds 200
percent;

(i1) the city portion of the tax capacity rate exceeds 100 percent; and
(iii) its city aid base is less than $60 per capita.

(c) The city aid base for a city is increased by $20,000 in 1998 and thereafter and
the maximum amount of total aid it may receive under section 477A.013, subdivision
9, paragraph (c), is also increased by $20,000 in calendar year 1998 only, provided that:

(i) the city has a population in 1994 of 2,500 or more;

(i) the city is located in a county, outside of the metropolitan area, which contains
a city of the first class;
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(iii) the city’s net tax capacity used in calculating its 1996 aid under section
477A.013 is less than $400 per capita; and

(iv) at least four percent of the total net tax capacity, for taxes payable in 1996,
of property located in the city is classified as railroad property.

(d) The city aid base for a city is increased by $200,000 in 1999 and thereafter and
the maximum amount of total aid it may receive under section 477A.013, subdivision
9, paragraph (c), is also increased by $200,000 in calendar year 1999 only, provided
that:

(i) the city was incorporated as a statutory city after December 1, 1993;
(i) its city aid base does not exceed $3,600; and '
(iii) the city had a population in 1996 of 5,000 or more.

(¢) The city aid base for a city is increased by $450,000 in 1999 to 2008 and the
maximum amount of total aid it may receive under section 477A.013, subdivision 9,
paragraph (c), is also increased by $450,000 in calendar year 1999 only, provided that:

(i) the city had a population in 1996 of at least 50,000,

(i) its population had increased by at least 40 percent in the ten-year period
ending in 1996; and

(iii) its city’s net tax capacity for aids payable in 1998 is less than $700 per capita.

(f) The city aid base for a city is increased by $150,000 for aids payable in 2000
and thereafter, and the maximum amount of total aid it may receive under section
477A.013, subdivision 9, paragraph (c), is also increased by $150,000 in calendar year
2000 only, provided that:

(1) the city has a population that is greater than 1,000 and less than 2,500;

(2) its commercial and industrial percentage for aids payable in 1999 is greater
than 45 percent; and

(3) the total market value of all commercial and industrial property in the city for
assessment year 1999 is at least 15 percent less than the total market value of all
commercial and industrial property in the city for assessment year 1998,

(2) The city aid base for a city is increased by $200,000 in 2000 and thereafter,
and the maximum amount of total aid it may receive under section 477A.013,
subdivision 9, paragraph (c), is also increased by $200,000 in calendar year 2000 only,
provided that:

(1) the city had a population in 1997 of 2,500 or more;

(2) the net tax capacity of the city used in calculating its 1999 aid under section
477A.013 is less than $650 per capita;

(3) the pre-1940 housing percentage of the city used in calculating 1999 aid under
section 477A.013 is greater than 12 percent;
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(4) the 1999 local government aid of the city under section 477A.013 is less than
20 percent of the amount that the formula aid of the city would have been if the need
increase percentage was 100 percent; and

(5) the city aid base of the city used in calculating aid under section 477A.013 is
less than $7 per capita.

(h) The city aid base for a city is increased by $102,000 in 2000 and thereafter,
and the maximum amount of total aid it may receive under section 477A.013,
subdivision 9, paragraph (c), is also increased by $102,000 in calendar year 2000 only,
provided that:

(1) the city has a population in 1997 of 2,000 or more;

(2) the net tax capacity of the city used in calculating its 1999 aid under secuon
477A.013 is less than $455 per capita;

~ (3) the net levy of the city used in calculating 1999 aid under section 477A.013
is greater than $195 per capita; and

(4) the 1999 local government aid of the city under section 477A.013 is less than
38 percent of the amount that the formula aid of the city would have been if the need
increase percentage was 100 percent.

(i) The city aid base for a city is increased by $32,000 in 2001 and thereafter, and
the maximum amount of total aid it may receive under section 477A.013, subdivision
9, paragraph (c), is also increased by $32,000 in calendar year 2001 only, provided that:

(1) the city has a population in 1998 that is greater than 200 but less than 500;

(2) the city’s revenue need used in calculating aids payable in 2000 was greater
than $200 per capita;

(3) the city net tax capacity for the city used in calculating aids available in 2000
was equal to or less than $200 per capita;

(4) the city aid base of the city used in calculating aid under section 477A.013 is
less than $65 per capita; and

(5) the city’s formula aid for aids payable in 2000 was greater than zero.

(j) The city aid base for a city is increased by $7,200 in 2001 and thereafter, and
the maximum amount of total aid it may receive under section 477A.013, subdivision
9, paragraph (c), is also increased by $7,200 in calendar year 2001 only, provided that:

(1) the city had a population in 1998 that is greater than 200 but less than 500;

(2) the city’s commercial industrial percentage used in calculating aids payable in
2000 was less than ten perdent;

(3) more than 25 percent of the city’s population was 60 years old or older
according to the 1990 census;

(4) the city aid base of the city used in calculating aid under section 477A.013 is
less than $15 per capita; and
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() the city’s formula aid for aids payable in 2000 was greater than zero.

(k) The city aid base for a city is increased by $45,000 in 2001 and thereafter and
by an additional $50,000 in calendar years 2002 to 2011, and the maximum amount of
total aid it may receive under section 477A.013, subdivision 9, paragraph (c), is also
increased by $45,000 in calendar year 2001 only, and by $50,000 in calendar year 2002
only, provided that:

(1) the net tax capacity of the city used in calculating its 2000 aid under section
477A.013 is less than $810 per capita;

(2) the population of the city declined more than two percent between 1988 and
1998,

(3) the net levy of the city used in calculating 2000 aid under section 477A.013
is greater than $240 per capita; and

(4) the city received less than $36 per capita in aid under section 477A.013,
subdivision 9, for aids payable in 2000.

(1) The city aid base for a city with a population of 10,000 or more which is
located outside of the seven-county metropolitan area is increased in 2002 and
thereafter, and the maximum amount of total aid it may receive under section
477A.013, subdivision 9, paragraph (b) or (c), is also increased in calendar year 2002
only, by an amount equal to the lesser of:

(1)() the total population of the city, as determined by the United States Bureau
of the Census, in the 2000 census, (ii) minus 5,000, (iii) times 60; or

(2) $2,500,000.

(m) The city aid base is increased by $50,000 in 2002 and thereafter, and the
maximum amount of total aid it may receive under section 477A.013, subdivision 9,
paragraph (c), is also increased by $50,000 in calendar year 2002 only, provided that:

(1) the city is located in the seven-county metropolitan area;
(2) its population in 2000 is between 10,000 and 20,000; and

(3) its commercial industrial percentage, as calculated for city aid payable in
2001, was greater than 25 percent.

(n) The city aid base for a city is increased by $150,000 in calendar years 2002
to 2011 and the maximum amount of total aid it may receive under section 477A.013,
subdivision 9, paragraph (c), is also increased by $150,000 in calendar year 2002 only,
provided that:

(1) the city had a population of at least 3,000 but no more than 4,000 in 1999;
(2) its home county is located within the seven-county metropolitan area;
(3) its pre-1940 housing percentage is less than 15 percent; and

(4) its city net tax capacity per capita for taxes payable in 2000 is less than $900
per capita.
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(o) The city aid base for a city is increased by $200,000 beginning in calendar
year 2003 and the maximum amount of total aid it may receive under section
477A.013, subdivision 9, paragraph (c), is also increased by $200,000 in calendar year
2003 only, provided that the city qualified for an increase in homestead and agricultural
credit aid under Laws 1995, chapter 264, article 8, section 18.

(p) The city aid base for a city is increased by $200,000 in 2004 only and the
maximum amount of total aid it may receive under section 477A.013, subdivision 9,
is also increased by $200,000 in calendar year 2004 only, if the city is the site of a
nuclear dry cask storage facility.

(q) The city aid base for a city is increased by $10,000 in 2004 and thereafter and
the maximum total aid it may receive under section 477A.013, subdivision 9, is also
increased by $10,000 in calendar year 2004 only, if the city was included in a federal
major disaster designation issued on April 1, 1998, and its pre-1940 housing stock was
decreased by more than 40 percent between 1990 and 2000.

city city boundaries i in 2000.

EFFECTIVE DATE. This section is effective for aids payable in 2006 and
thereafter.

Sec. 9. Minnesota Statutes 2004, section 477A.011, subdivision 38, is amended to
read:

Subd. 38. HOUSEHOLD SIZE. “Household size” means the average number of
persons per household in the jurisdiction as most recently estimated and reported by
the state demographer and Metropolitan Council as of July % 15 of the aid calculation
year. A revision to an estimate or enumeration is effective for ‘these purposes only if it
is certlﬁed to the commlssmner on or beforc July 15 of the aid calculatlon year

15 in the aid calculation year are subject to correctlon 1 within the time periods allowed

under section 477A.014.,
EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 10. Minnesota Statutes 2004, section 477A.0124, subdivision _2, is amended
to read:

Subd. 2. DEFINITIONS. (a) For the purposes of this section, the following terms
have the meanings given them.

(b) “County program aid” means the sum of “county need aid,” “county tax base
equalization aid,” and “county transition aid.”

(c) “Age-adjusted population” means a county’s population multiplied by the
county age index.
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(d) “County age index” means the percentage of the population over age 65 within
the county divided by the percentage of the population over age 65 within the state,
except that the age index for any county may not be greater than 1.8 nor less than 0.8.

(e) “Population over age 65" means the population over age 65 established as of
July 4 15 in an aid calculation year by the most recent federal census, by a special
census conducted under contract with the United States Bureau of the Census, by a
population estimate made by the Metropolitan Council, or by a population estimate of
the state demographer made pursuant to section 4A.02, whichever is the most recent
as to the stated date of the count or estimate for the preceding calendar year and which
has been certified to the commissioner of revenue on or before July 15 o_f the aid
calculation year. A1ev1sxon toan estimate or count is effective for these purposes only
1f cer tlﬁed to the commlssmnel onor bef01e July 15 of the aid calculatxon year. Clerlcal

aid calculation year are sub)ect to correction n within the time periods allowed under
sectlon 477TA014.

(f) “Part I crimes” means the three-year average annual number of Part I crimes
reported for each county by the Department of Public Safety for the most recent years
available. By July 1 of each year, the commissioner of public safety shall certify to the
commissioner of revenue the number of Part I crimes reported for each county for the
three most recent calendar years available.

(g) “Households receiving food stamps” means the average monthly number of
households receiving food stamps for the three most recent years for which data is
available. By July 1 of each year, the commissioner of human services must certify to
the commissioner of revenue the average monthly number of households in the state
and in each county that receive food stamps, for the three most recent calendar years
available.

(h) “County net tax capacity” means the net tax capacity of the county, computed
analogously to city net tax capacity under section 477A.011, subdivision 20.

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 11. Minnesota Statutes 2004, section 477A.0124, subdivision 4, is amended
to read:

Subd. 4. COUNTY TAX-BASE EQUALIZATION AID. (a) For 20085 2006 and
subsequent years, the money appropriated to county tax-base equalization aid each
calendar year, after the payment under paragraph (f), shall be apportioned among the
counties according to each county’s tax-base equalization aid factor.

(b) A county’s tax-base equalization aid factor is equal to the amount by which (i)
$185 times the county’s population, exceeds (i) 9.45 percent of the county’s net tax
capacity.

(¢) In the case of a county with a population less than 10,000, the factor
determined in paragraph (b) shall be multiplied by a factor of three.
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(d) In the case of a county with a population greater than or equal to 10,000, but
less than 12,500, the factor determined in paragraph (b) shall be multiplied by a factor
of two.

(e) In the case of a county with a population greater than 500,000, the factor
determined in paragraph (b) shall be multiplied by a factor of 0.25.

() Before the money appropriated to county base equalization aid is apportioned
among 1g the counties as provided in paragraph (a), an in amount up to $73,259 is allocated
annually to Anoka County and up to $59, 664 is is annually allocated to Washington
County for the county to pay y postretirement costs of health insurance premiums for
court employees. The allocatlon under this paragraph i is in addition to the allocations
under paragraphs ‘@) to (e). ‘ T

EFFECTIVE DATE. This section is effective for aids payable in 2006 and
thereafter.

Sec. 12. Minnésota Statutes 2004, section 477A.03, subdivision 2b, is amended to
read:

Subd. 2b. COUNTIES. (a) For aids payable in calendar year 2005 and thereafter,
the total aids paid to counties under section 477A.0124, subdivision 3, are limited to
$100,500,000. Each calendar year, $500,000 shall be retained by the commissioner of
revenue to make reimbursements to the commissioner of finance for payments made
under section 611.27. For calendar year 2004, the amount shall be in addition to the
payments authorized under section 477A.0124, subdivision 1. For calendar year 2005
and subsequent years, the amount shall be deducted from the appropriation under this
paragraph. The reimbursements shall be to defray the additional costs asseciated with
court-ordered counsel under section 611.27. Any retained amounts not used for
reimbursement in a year shall be included in the next distribution of county need aid
that is certified to the county auditors for the purpose of property tax reduction for the
next taxes payable year.

(b) For aids payable in 2005 and thereafter 2006, the total aids under section
477A.0124, subdivision 4, are limited to $105,000,000. For aids payable in 2007 and

thereafter, the total aid under section 477A.0124, subdivision 4, is limited to
$105,132,923, The commissioner of finance shall bill the commissioner of revenue for
the cost of preparation of local impact notes as required by section 3.987, not to exceed
$207,000 in fiscal year 2004 and thereafter. The commissioner of education shall bill
the commissioner of revenue for the cost of preparation of local inipact notes for school
districts as required by section 3.987, not to exceed $7,000 in fiscal year 2004 and
thereafter. The commissioner of revenue shall deduct the amounts billed under this
paragraph from the appropriation under this paragraph. The amounts deducted are
appropriated to the commissioner of finance and the commissioner of education for the

preparation of local impact notes.
EFFECTIVE DATE. This section is effective for aids payable in 2007 and
thereafter.

Sec. 13. Laws 2003, First Special Sessmn chapter 21, article 5, section 13, is
amended to read:
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Sec. 13. 2004 CITY AID REDUCTIONS.

The commissioner of revenue shall compute an aid reduction amount for 2004 for
each city as provided in this section.

The initial aid reduction amount for each city is the amount by which the city’s
aid distribution under Minnesota Statutes, section 477A.013, and related provisions
payable in 2003 exceeds the city’s 2004 distribution under those provisions.

The minimum aid reduction amount for a city is the amount of its reduction in
2003 under section 12. If a city receives an increase to its city aid base under
Minnesota Statutes, section 477A.011, subdivision 36, its minimum aid reduction is
reduced by an equal amount.

The maximum aid reduction amount for a city is an amount equal to 14 percent
of the city’s total 2004 levy plus aid revenue base, except that if the city has a city net
tax capacity for aids payable in 2004, as defined in Minnesota Statutes, section
477A.011, subdivision 20, of $700 per capita or less, the maximum aid reduction shall
not exceed an amount equal to 13 percent of the city’s total 2004 levy plus aid revenue
base.

If the initial aid reduction amount for a city is less than the minimum aid reduction
amount for that city, the final aid reduction amount for the city is the sum of the initial
aid reduction amount and the lesser of the amount of the city’s payable 2004
reimbursement under Minnesota Statutes, section 273.1384, or the difference between
aid reduction in excess of the initial aid reduction is deducted from the city’s
reimbursements pursuant to Minnesota Statutes, section 273.1334. -

If the initial aid reduction amount for a city is greater than the maximum aid
reduction amount for the city, the city receives an additional distribution under this
section equal to the result of subtracting the maximum aid reduction amount from the
initial aid reduction amount. This distribution shall be paid in equal installments in
2004 on the dates specified in Minnesota Statutes, section 477A.015. The amount
necessary for these additional distributions is appropriated to the commissioner of
revenue from the general fund in fiscal year 2005.

The initial aid reduction is applied to the city’s distribution pursuant to Minneseta
Statates; seetion 477:A-013; and any aid reduction in exeess of the initial aid reduction
is applied to the eity’s reimbursements pursuant to Minnesota Statutes; seetion
2731384

To the extent that sufficient information is available on each payment date in
2004, the commissioner of revenue shall pay the reimbursements reduced under this
section in equal installments on the payment dates provided in law.

Sec. 14. Laws 2003, First Special Session chapter 21, article 6, section 9, is
amended to read:
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Sec. 9. DEFINITIONS.

(a) For purposes of sections 9 to 15, the following terms have the meanings given
them in this section.

(b) The 2003 and 2004 “levy plus aid revenue base” for a county is the sum of that
county’s certified property tax levy for taxes payable in 2003, plus the sum of the
amounts the county was certified to receive in the designated calendar year as:

(1) homestead and agricultural credit aid under Minnesota Statutes, section
273.1398, subdivision 2, plus any additional aid under section 16, minus the amount
calculated under section 273.1398, subdivision 4a, paragraph (b), for counties in
judicial districts one, three, six, and ten, and 25 percent of the amount calculated under
section 273.1398, subd1v131on 4a, paragraph (b), for counties in judicial districts two
and four;

. (2) the amount of county manufactured home homestead and agricultural credit
aid computed for the county for payment in 2003 under section 273.166;

(3) criminal justice aid under Minnesota Statutes, section 477A.0121;
(4) family preservation aid under Minnesota Statutes, section 477A.0122;

(5) taconite aids under Minnesota Statutes, sections 298.28 and 298.282,
including any aid which was required to be placed in a special fund for expenditure in
the next succeeding year; and

(6) county program aid under section 477A.0124, exclusive of the atiached
machinery aid component.

EFFECTIVE DATE. This section is effective for aids payable in 2004.

Sec. 15. COURT AID ADJUSTMENT.

For aids payable in 2005 only, the amount of court aid paid to Anoka County

under Minnesota Statutes, section 273.1. 1398, subdivision 4a, 1s increased by $36,630
for aids payable in 2005 only and the amount paid to Washmgton County under

Minnesota Statutes, section 273.1398, subdivision 4a, is increased by $29,832 for aids
payable in 2005 only.

EFFECTIVE DATE. Th1s section is effective for aids payable in 2005 only.

Sec. 16. DISTRICT COURTS BUDGET.

The district courts general fund appropriation is reduced by $66,462 in fiscal year
2006 anc and $132,923 begmmng in in fiscal year 2007.to fund the amount transferred to

sectxon 477A.0124, subdivision 4, paragraph (f), and section 15.

EFFECTIVE DATE. This section is effective the day following final enactment.
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ARTICLE 5

DEPARTMENT OF REVENUE PROPERTY TAXES

Section 1. Minnesota Statutes 2004, section 168A.05, subdivision 1a, is amended
to read:

Subd. 1a. MANUFACTURED HOME; STATEMENT OF PROPERTY TAX
PAYMENT. In the case of a manufactured home as defined in section 327.31,
subdivision 6, the department shall not issue a certificate of title unless the application
under section 168A.04 is accompanied with a statement from the county auditor or
county treasurer where the manufactured home is presently located, stating that all
manufactured home personal property taxes levied on the unit in the name of the
curtent owner at the time of t1ansfe1 have been pa1d For this purpose, manufactured

Sec. 2, Minnesota Statutes 2004, section 270.11, subdivision 2, is amended to
read:

Subd, 2. COUNTY ASSESSOR’S REPORTS OF ASSESSMENT FILED
WITH COMMISSIONER. Each county assessor shall file by April 1 with the
commissioner of revenue a copy of the abstract that will be acted upon by the local and
county boards of review. The abstract must list the real and personal property in the
county itemized by assessment districts. The assessor of each county in the state shall
file with the commissioner, within ten working days following final action of the local
board of review or equalization and within five days following final action of the
county board of equalization, any changes made by the local or county board. The
information must be filed in the manner prescribed by the commissioner. It must be
accompanied by a printed or typewritten copy of the proceedings of the appropriate
board.

The final abstract of assessments after adjustments by the State Board of
Equalization and inclusion of any omitted property shail be submitted to the
commissioner of revenue on or before September 1 of each calendar year. The final
abstract must separately report the captured tax capacity of tax increment financing
districts under section 469.177, subdivision 2, the metropelitan revenus areawide net
tax capacity contribution value values determined under seetion sections 276A. 05,
subdivision 1, and 473F.07, subdivision 1, and the value subject to the power line credit
under section 273.42.

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 3. Minnesota Statutes 2004, section 270.16, subdivision 2, is amended to
read:

Subd. 2. FAILURE TO APPRAISE. When an assessor has failed to properly
appraise at least one-guarter one-fifth of the parcels of property in a district or county
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as provided in section 273.01, the commissioner of revenue shall appoint a special
assessor and deputy assessor as necessary and cause a reappraisal to be made of the
property due for reassessment in accordance with law. i

Sec. 4. Minnesota Statutes 2004, section 272.01, subdivision 2, is amended to
read:

Subd. 2. EXEMPT PROPERTY USED BY PRIVATE ENTITY FOR
PROFIT. (a) When any real or personal property which is exempt from ad valorem
taxes, and taxes in lieu thereof, is leased, loaned, or otherwise made available and used
by a private individual, association, or corporation in connection with a business
conducted for profit, there shall be imposed a tax, for the privilege of so using or
possessing such real or personal property, in the same amount and to the same extent
as though the lessee or user was the owner of such property.

(b) The tax imposed by this subdivision shall not apply to:

(1) property leased or used as a concession in or relative to the wse in whole or
part of a public park, market, fairgrounds, port authority, economic development
authority established under chapter 469, municipal auditorium, municipal parking
facility, municipal museum, or municipal stadium;

(2) property of an airport owned by a city, town, county, or group thereof which
is: '
(i) leased to or used by any person or entity including a fixed base operator; and

(ii) used as a hangar for the storage or repair of aircraft or to provide aviation
goods, services, or facilities to the airport or general public;

the exception from taxation provided in this clause does not apply to:

(i) property located at an airport owned or operated by the Metropolitan Airports
Commission or by a city of over 50,000 population according to the most recent federal
census or such a city’s airport authority;

(ii) hangars leased by a private individual, association, or corporation in
connection with a business conducted for profit other than an aviation-related business;
or

(iii) facilities leased by a private individual, association, or corporation in
connection with a business for profit, that consists of a major jet engine repair facility
financed, in whole or part, with the proceeds of state bonds and located in a tax
increment financing district;

(3) property constituting or used as a public pedestrian ramp or concourse in
connection with a public airport; e

(4) property constituting or used as a passenger check-in area or ticket sale
counter, boarding area, or luggage claim area in connection with a public airport but
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not the airports owned or operated by the Metropolitan Airports Commission or cities
of over 50,000 population or an airport authority therein. Real estate owned by a
municipality in connection with the operation of a public airport and leased or used for
agricultural purposes is not exempt;

(5) property leased, loaned, or otherwise made available to a private individual,
corporation, or association under a a cooperative farming agleement made pursuant to
section 97A. 135, or

(6) property leased, loaned, or otherwise made available to a private individual,
corporation, or association under “section 272.68, subdivision 4

(c) Taxes imposed by this subdivision are payable as in the case of personal
property taxes and shall be assessed to the Iessees or users of real or personal propesty
in the same manner as taxes assessed to owners of real or personal property, except that
such taxes shall not become a lien against the property. When due, the taxes shall
constitute a debt due from the lessee or user to the state, township, city, county, and
school district for which the taxes were assessed and shall be collected in the same
manner as personal property taxes. If property subject to the tax imposed by this
subdivision is leased or used jointly by two or more persons, each lessee or user shall
be jointly and severally liable for payment of the tax.

(d) The tax on real property of the state or any of its political subdivisions that is
leased by a private individual, association, or corporation and becomes taxable under
this subdivision or other provision of law must be assessed and collected as a personal
property assessment. The taxes do not become a lien against the real property.

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 5. Minnesota Statutes 2004, section 272.02, subdivision 1la, is amended to
read:

Subd. 1a, LIMITATIONS ON EXEMPTIONS. The exemptions granted by
subdivision 1 are subject to the limits contained in the other subdivisions of this
section, section 272.025, er 273:13; subdivision 25; paragraph (e); clause (1) o 2); or
paragraph (d); clause (2} and all other provisions of applicable law.

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 6. Minnesota Statutes 2004, section 272.02, is amended by adding a
subdivision to read:

Subd. 73. PROPERTY SUBJECT TO TACONITE PRODUCTION TAX OR
NET PROCEEDS TAX. (a) Real and personal property described in section 298.25

is exempt to the extent the tax on tacomte and iron sulphides under ‘section 298.24 is

payable with respect t to such property.

(b) Deposits of mineral, metal, or energy resources the mining of which is subject
to taxation under section 298.015 are > exempt. This exemption applies | for taxes s payable
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in each year that the tax under section 298.015 is payable with respect to such property.

Sec. 7. Minnesota Statutes 2004, section 272.02, is amended by adding a
subdivision to read:

Subd. 74. RELIGIOUS CORPORATIONS. Personal and real property that a

religious corporatlon, formed under section 317A.909, necessarily uses for a religious
purpose is exempt to the extent provided in section 317A.909, subdivision - 3.

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 8. Minnesota Statutes 2004, section 272.02, is amended by adding a
subdivision to read:

Subd. 75. CHILDREN’S HOMES. Personal and real property owned by a

corporation formed under section 317A.907 is exempt to the extent provided in section
317A.907, subdivision 7.

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 9. Minnesota Statutes 2004, section 272.02, is amended by adding a
subdivision to read:

Subd. 76. HOUSING AND REDEVELOPMENT AUTHORITY AND
TRIBAL HOUSING AUTHORITY PROPERTY. Property owned by a housing and
redevelopment authority described in chapter 469, or by a designated housing authority
described in section 469.040, subdivision 5,is 5 exempt to the extent provided in chapter
469.

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec, 10. Minnesota Statutes 2004, section 272.02, is amended by adding a
subdivision to read:

Subd. 77. PROPERTY OF HOUSING AND REDEVELOPMENT AU-
THORITIES. Property of projects of housing and redevelopment authorities are
exempt to the extent permitted by sections 460.042, subdivision 1, and 460, 043,
subd1v1s1ons 2 and 5.

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 11. Minnesota Statutes 2004, section 272.02, is amended by adding a
subdivision to read: .

Subd. 78. PROPERTY OF REGIONAL RAIL AUTHORITY. Property of a
regional rail authority as defined in chapter 398A is exempt to the extent permitted t by
section 398A.05.

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 12. Minnesota Statutes 2004, section 272.02, is amended by addmg a
subdivision to read:
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Subd. 79. SPIRIT MOUNTAIN RECREATION AREA AUTHORITY. Prop-
erty owned by the Spirit Mountain Recreation Area Authority is exempt from taxation
to the extent provided i in Laws 1973, chapter 327 section 6.

Sec. 13. Minnesota Statutes 2004, section 272.02, is amended by adding a
subdivision to read:

Subd. 80. INSTALLED CAPACITY DEFINED. For purposes of this section,

the term “Installed capacity” means generator nameplate capacity.

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 14. Minnesota Statutes 2004, section 272.029, subdivision 4, is amended to
read:

Subd. 4, REPORTS. (a) An owner of a wind energy conversion system subject
to tax under subdivision 3 shall file a report with the commissioner of revenue annually
on or before March February 1 detailing the amount of electricity in kilowatt-hours that
was produced by the wind energy conversion system for the previous calendar year.
The commissioner shall prescribe the form of the report. The report must contain the
information required by the commissioner to determine the tax due to each county
under this section for the current year. If an owner of a wind energy conversion system
subject to taxation under this section fails to file the report by the due date, the
commissioner of revenue shall determine the tax based upon the nameplate capacity of
the system multiplied by a capacity factor of 40 percent.

(b) On or before Maxeh 31 February 28, the commissioner of revenue shall notify
the owner of the wind energy conversion s_ystems of the tax due to each county for the
current year and shall certify to the county auditor of each county in which the systems
are located the tax due from each owner for the current year.

EFFECTIVE DATE. This section is effective for reports and certifications due
in 2006 and thereafter. ’

Sec. 15. Minnesota Statutes 2004, section 272.029, subdivision 6, is amended to
read:

Subd. 6. DISTRIBUTION OF REVENUES. Revenues from the taxes imposed
under subdivision 5 must be part of the settlement between the county treasurer and the
county auditor under section 276.09. The revenue must be distributed by the county
auditor or the county treasurer to all local taxing jurisdictions in which the wind energy
conversion system is located; as follows: beginning with distributions in 2006, 80
percent to counties; 14 pelcent to cities and townsh1ps, and six percent to school
districts; and for distributions occurring in 2004 and 2005 in the same proportion that
each of the local laxmg Jjurisdiction’s current year ’s net tax capacity based tax rate is
to the current year’s total local net tax capacity based rate.

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 16. Minnesota Statutes 2004, section 273.11, subdivision 8, is amended to
read:
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Subd. 8. LIMITED EQUITY COOPERATIVE APARTMENTS. For the
purposes of this subdivision, the terms defined in this subdivision have the meanings
given them.

A “limited equity cooperative” is a corporation organized under chapter 308A or
308B, which has as its primaty purpose the provision of housing and related services
to its members which meets one of the following criteria with respect to the income of
its members: (1) a minimum of 75 percent of members must have incomes at or less
than 90 percent of area median income, (2) a minimum of 40 percent of members must
have incomes at or less than 60 percent of area median income, or (3) a minimum of
20 percent of members must have incomes at or less than 50 percent of area median
income. For purposes of this clause, “member income” shall mean the income of a
member existing at the time the member acquires cooperative membership, and median
income shall mean the St. Paul-Minneapolis metropolitan area median income as
determined by the United States Department of Housing and Urban Development. It
must also meet the following requirements:

(a) The articles of incorporation set the sale price of occupancy entitling
cooperative shares or memberships at no more than a transfer value determined as
provided in the articles. That value may not exceed the sum of the following:

(1) the consideration paid for the membership or shares by the first occupant of
the unit, as shown in the records of the corporation;

(2) the fair market value, as shown in the records of the corporation, of any
improvements to the real property that were installed at the sole expense of the member
with the prior approval of the board of directors;

{(3). accumulated interest, or an inflation allowance not to exceed the greater of a
ten percent annual noncompounded increase on the consideration paid for the
membership or share by the first occupant of the unit, or the amount that would have
been paid on that consideration if interest had been paid on it at the rate of the
percentage increase in the revised Consumer Price Index for All Urban Consumers for
the Minneapolis-St. Paul metropolitan area prepared by the United States Department
of Labor, provided that the amount determined pursuant to this clause may not exceed
$500 for each year or fraction of a year the membership or share was owned; plus

(4) real property capital contributions shown in the records of the corporation to
have been paid by the transferor member and previous holders of the same
membership, or of separate memberships that had entitled occupancy to the unit of the
member involved. These contributions include contributions to a corporate reserve
account the use of which is restricted to real property improvements or acquisitions,
contributions to the corporation which are used for real property improvements or
acquisitions, and the amount of principal amortized by the corporation on its
indebtedness due to the financing of real property acquisition or improvement or the
averaging of principal paid by the corporation over the term of its real property-related
indebtedness.

(b) The articles of incorporation require that the board of directors limit the
purchase price of stock or membership interests for new member-occupants or resident
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shareholders to an amount which does not exceed the transfer value for the
membership or stock as defined in clause (a).

(c) The articles of incorporation require that the total distribution out of capital to
a member shall not exceed that transfer value.

(d) The articles of incorporation require that upon liquidation of the corporation
any assets remaining after retirement of corporate debts and distribution to members
will be conveyed to a charitable organization described in section 501(c)(3) of the
Internal Revenue Code of 1986, as amended through December 31, 1992, or a public
agency.

A “limited equity cooperative apartment” is a dwelling unit owned by a limited
equity cooperative.

“Occupancy entitling cooperative share or membership” is the ownership interest
in a cooperative organization which entitles the holder to an exclusive right to occupy
a dwelling unit owned or leased by the cooperative.

For purposes of taxation, the assessor shall value a unit owned by a limited equity
cooperative at the lesser of its market value or the value determined by capitalizing the
net operating income of a comparable apartment operated on a rental basis at the
capitalization rate used in valuing comparable buildings that are not limited equity
cooperatives. If a cooperative fails to operate in accordance with the provisions of
clauses (a) to (d), the property shall be subject to additional property taxes in the
amount of the difference between the taxes determined in accordance with this
subdivision for the last ten years that the property had been assessed pursuant to this
subdivision and the amount that would havé been paid if the provisions of this
subdivision had not applied to it. The additional taxes, plus interest at the rate specified
in section 549.09, shall be extended against the property on the tax list for the current
year.

EFFECTIVE DATE. This section is effective for taxes payable in 2004 and
thereafter.

Sec. 17. Minnesota Statutes 2004, section 273.124, subdivision 3, is amended to
read:

Subd. 3. COOPERATIVES AND CHARITABLE CORPORATIONS;
HOMESTEAD AND OTHER PROPERTY. (a) When property is owned by a
corporation or association organized under chapter 308A or 308B, and each person
who owns a share or shares in the corporation or association is entitled to occupy a
building on the property, or a unit within a building on the property, the corporation or
association may claim homestead treatment for each dwelling, or for each unit in the
case of a building containing several dwelling units, or for the part of the value of the
building occupied by a shareholder. Each building or unit must be designated by legal
description or number. The net tax capacity of each building or unit that qualifies for
assessment as a homestead under this subdivision must include not more than one-hatf
acre of land, if platted, nor more than 80 acres if unplatted. The net tax capacity of the
property is the sum of the net tax capacities of each of the respective buildings or units
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comprising the property, including the net tax capacity of each unit’s or building’s
proportionate share of the land and any common buildings. To qualify for the treatment
provided by this subdivision, the corporation or association must be wholly owned by
persons having a right to occupy a building or unit owned by the corporation or
association. A charitable corporation organized under the laws of Minnesota and not
otherwise exempt thereunder with no outstanding stock qualifies for homestead
treatment with respect to member residents of the dwelling units who have purchased
and hold residential participation warrants entitling them to occupy the units.

(b) To the extent provided in paragraph (a), a cooperative or corporation organized
under chapter 308A may obtain separate assessment and valuation, and separate
property tax statements for each residential homestead, residential nonhomestead, or
for each seasonal residential recreational building or unit not used for commercial
purposes. The appropriate class rates under section 273.13 shall be applicable as if each
building or unit were a separate tax parcel; provided, however, that the tax parcel
which exists at the time the cooperative or corporation makes application under this
subdivision shall be a single parcel for purposes of property taxes or the enforcement
and collection thereof, other than as provided in paragraph (a) or this paragraph.

(¢) A member of a corporation or association may initially obtain the separate
assessment and valuation and separate property tax statements, as provided in
paragraph (b), by applying to the assessor by June 30 of the assessment year.

(d) When a building, or dwelling units within a building, no longer qualify under
paragraph (a) or (b), the current owner must notify the .assessor within 30 days. Failure
to notify the assessor within 30 days shall result in the loss of benefits under paragraph
(a) or(b) for taxes payable in the year that the failure is discovered. For these purposes,
“benefits under paragraph (a) or (b)” means the difference in the net tax capacity of the
building -or units which no longer qualify as computed under paragraph (a) or (b) and
as computed under the otherwise applicable law, times the local tax rate applicable to
the building for that taxes payable year. Upon discovery of a failure to notify, the
assessor shall inform the auditor of the difference in net tax capacity for the building
or buildings in which units no longer qualify, and the auditor shall calculate the
benefits under paragraph (a) or (b). Such amount, plus a penalty equal to 100 percent
of that amount, shall then be demanded of the building’s owner. The property owner
may appeal the county’s determination by serving copies of a petition for review with
county officials as provided in section 278.01 and filing a proof of service as provided
in section 278.01 with the Minnesota Tax Court within 60 days.of the date of the notice
from the county. The appeal shall be governed by the Tax Court procedures provided
in chapter 271, for cases relating to the tax laws as defined in section 271.01,
subdivision 5; disregarding sections 273.125, subdivision 5, and 278.03, but including
section 278.05, subdivision 2. If the amount of the benefits under paragraph (a) or (b)
and penalty are not paid within 60 days, and if no appeal has been filed, the county
auditor shall certify the amount of the benefit and penalty to the succeeding year’s tax
list to be collected as part of the property taxes on the affected property.

EFFECTIVE DATE., This section is effective for taxes payable in 2004 and
thereafter.
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Sec. 18. Minnesota Statutes 2004, section 273.124, subdivision 6, is amended to
read:

Subd. 6. LEASEHOLD COOPERATIVES. When one or more dwellings or one
or more buildings which each contain several dwelling units is owned by a nonprofit
corporation subject to the provisions of chapter 317A and qualifying under section
501(c)(3) or 501(c)(4) of the Internal Revenue Code of 1986, as amended through
December 31, 1990, or a limited partnership which corporation or partnership operates
the property in conjunction with a cooperative association, and has received public
financing, homestead treatment may be claimed by the cooperative association on
behalf of the members of the cooperative for each dwelling unit occupied by a member
of the cooperative. The cooperative association must provide the assessor with the
Social Security numbers of those members. To qualify for the treaiment provided by
this subdivision, the following conditions must be met:

(a) the cooperative association must be organized under chapter 303A or 308B
and all voting members of the board of directors must be resident tenants of the
cooperative and must be elected by the resident tenants of the cooperative;

(b) the cooperative association must have a lease for occupancy of the property for
a term of at least 20 years, which permits the cooperative association, while not in
default on the lease, to participate materially in the management of the property,
including material participation in establishing budgets, setting rent levels, and hiring
and supervising a management agent;

(c) to the extent permitted under state or federal law, the cooperative association
must have a right under a written agreement with the owner to purchase the property
if the owner proposes to sell it; if the cooperative association does not purchase the
property it is offered for sale, the owner may not subsequently sell the property to
another purchaser at a price lower than the price at which it was offered for sale to the
cooperative association unless the cooperative association approves the sale;

(d) a minimum of 40 percent of the cooperative association’s members must have
incomes at or less than 60 percent of area median gross income as determined by the
United States Secretary of Housing and Urban Development under section
142(d)(2)(B) of the Internal Revenue Code of 1986, as amended through December 31,
1991. For purposes of this clause, “member income” means the income of a member
existing at the time the member acquires cooperative membership;

(e) if a limited partnership owns the property, it must include as the managing
general partner a nonprofit organization operating under the provisions of chapter
317A and qualifying under section 501(c)(3) or 501(c)(4) of the Internal Revenue Code
of 1986, as amended through December 31, 1990, and the limited partnership
agreement must provide that the managing general partner have sufficient powers so
that it materially participates in the management and control of the limited partnership;

(f) prior to becoming a member of a leasehold cooperative described in this
subdivision, a person must have received notice that (1) describes leasehold coopera-
tive property in plain language, including but not limited to the effects of classification
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under this subdivision on rents, property taxes and tax credits or refunds, and operating
expenses, and (2) states that copies of the articles of incorporation and bylaws of the
cooperative association, the lease between the owner and the cooperative association,
a sample sublease between the cooperative association and a tenant, and, if the owner
is a partnership, a copy of the limited partnership agreement, can be obtained upon
written request at no charge from the owner, and the owner must send or deliver the
materials within seven days after receiving any request;

(g) if a dwelling unit of a building was occupied on the 60th day prior to the date
on which the unit became leasehold cooperative property described in this subdivision,
the notice described in paragraph (f) must have been sent by first class mail to the
occupant of the unit at least 60 days prior to the date on which the unit became
leasehold cooperative property. For purposes of the notice under this paragraph, the
copies of the documents referred to in paragraph (f) may be in proposed version,
provided that any subsequent material alteration of those documents made after the
occupant has requested a copy shall be disclosed to any occupant who has requested
a copy of the document. Copies of the articles of incorporation and certificate of
limited partnership shall be filed with the secretary of state after the expiration of the
60-day period unless the change to leasehold cooperative status does not proceed;

(h) the county attorney of the county in which the property is located must certify
to the assessor that the property meets the requirements of this subdivision;

(1) the public financing received must be from at least one of the following
sources:

(1) tax increment financing proceeds used for the acqhisition or rehabilitation of
the building or interest rate write-downs relating to the acquisition of the building;

(2) government issued bonds exempt frofn taxes under section 103 of the Internal
Revenue Code of 1986, as amended through December 31, 1991, the ploceeds of
which are used for the acquisition or rehabilitation of the building; :

(3) programs under section 221(d)(3), 202, or 236, of Title II of the National
Housing Act;

(4) rental housing program funds under Section 8 of the United States Housing
Act of 1937 or the market rate family graduated payment mortgage program funds
administered by the Minnesota Housing Finance Agency that are used for the
acquisition or rehabilitation of the building;

(5) low-income housing credit under section 42 of the Internal Revenue Code of
1986, as amended through December 31, 1991;

(6) public financing provided by a local government used for the acquisition or
rehabilitation of the building, including grants or loans from (i) federal community
development blook grants; (i) HOME block grants; or (iii) residential rental bonds
issued under chapter 474A; or

(7) other rental housing program funds provided by the Minnesota Housing
Finance Agency for the acquisition or rehabilitation of the building;

New language is indicated by underline, deletions by strikeout:

Copyright © 2005 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.




]

1487 LAWS of MINNESOTA for 2005 Ch. 151, Art. 5

(j) at the time of the initial request for homestead classification or of any transfer
of ownership of the property, the governing body of the municipality in which the
property is located must held a public hearing and make the following findings:

(1) that the granting of the homestead treatment of the apartment’s units will
facilitate safe, clean, affordable housing for the cooperative members that would
otherwise not be available absent the homestead designation;

(2) that the owner has presented information satisfactory to the governing body
showing that the savings garnered from the homestead designation of the units will be
used to reduce tenant’s rents or provide a level of furnishing or maintenance not
possible absent the designation; and

(3) that the requirements of paragraphs (b), (d), and (i) have been met.

Homestead treatment must be afforded to units occupied by members of the
cooperative association and the units must be assessed as provided in subdivision 3,
provided that any unit not so occupied shall be classified and assessed pursuant to the
appropriate class. No more than three acres of land may, for assessment purposes, be
included with each dwelling unit that qualifies for homestead treatment under this
subdivision.

‘When dwelling units no longer qualify under this subdivision, the current owner
must notify the assessor within 60 days. Failure to notify the assessor within 60 days
shall result in the loss of benefits under this subdivision for taxes payable in the year
that the failure is discovered. For these purposes, “benefits under this subdivision”
means the difference in the net tax capacity of the units which no longer qualify as
computed under this subdivision and as computed under the otherwise applicable law,
times the local tax rate applicable to the building for that taxes payable year. Upon
discovery of a failure to notify, the assessor shall inform the auditor of the difference
in net tax capacity for the building or buildings in which units no longer qualify, and
the auditor shall calculate the benefits under this subdivision. Such amount, plus a
penalty equal to 100 percent of that amount, shall then be demanded of the building’s
owner. The property owner may appeal the county’s determination by serving copies
of a petition for review with county officials as provided in section 278.01 and filing
a proof of service as provided in section 278.01 with the Minnesota Tax Court within
60 days of the date of the notice from the county. The appeal shall be governed by the
Tax Court procedures provided in chapter 271, for cases relating to the tax laws as
defined in section 271.01, subdivision 5; disregarding sections 273.125, subdivision 5,
and 278.03, but including section 278.05, subdivision 2. If the amount of the benefits
under this subdivision and penalty are not paid within 60 days, and if no appeal has
been filed, the county auditor shall certify the amount of the benefit and penalty to the
succeeding year’s tax list to be collected as part of the property taxes on the affected
buildings.

EFFECTIVE DATE. This section is effective for taxes payable in 2004 and
thereafter.

Sec. 19. Minnesota Statutes 2004, section 273.124, subdivision 8, is amended to
read:
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Subd. 8. HOMESTEAD OWNED BY OR LEASED TO FAMILY FARM
CORPORATION, JOINT FARM VENTURE, LIMITED LIABILITY COM-
PANY, OR PARTNERSHIP. (a) Each family farm corporation; each; each joint
family farm venture;; and each limited liability company; and each or partnership
operating which operates a family farm; is entitled to class 1b under section 273.13,
subdivision 22, paragraph (b), or class 2a assessment for one homestead occupied by
a shareholder, member, or partner thereof who is residing on the land, and actively
engaged in farming of the land owned by the family farm corporation, joint family
farm venture, limited liability company, or partnership operating a family famm.
Homestead treatment applies even if legal title to the property is in the name of the
family farm corporation, joint family farm venture, limited liability company; or
partnership eperating the family farm, and not in the name of the person residing on
it.

“Family farm corporation,” “family farm,” and “partnership operating a family
farm” have the meanings given in section 500.24, except that the number of allowable
shareholders, members, or partners under this subdivision shall not exceed 12.
“Limited liability company” has the meaning contained in sections 322B.03, subdivi-
sion 28, and 500.24, subdivision 2, paragraphs (1) and (m). “Joint family farm ventuare”
means a cooperative agreement among two or more farm enterprises authotized to
operate a family farm under section 500.24.

(b) In addition to property specified in paragraph (a), any other residences owned
by family farm corporations, joint family farm ventures, limited liability companies, or
partnerships operating a family farm described in paragraph (a) which are located on
agricultural land and occupied as homesteads by its shareholders, members, or partners
who are actively engaged in farming on behalf of that corporation, joint farm venture,
limited liability company, or partnership must also be assessed as class 2a property or
as class 1b property under section 273.13.

(c) Agricultural property that is owned by a member, partner, or shareholder of a
family farm corporation or joint family farm venture, limited liability company
operating a family farm, or by a partnership operating a family farm and leased to the
family farm corporation, limited Liability company, e partnership operating a family
fazm, or joint farm venture, as defined in paragraph (a), is eligible for classification as
class 1b or class 2a under section 273.13, if the owner is actually résiding on the
property, and is actually engaged in farming the land on behalf of that corporation, joint
farm venture, limited liability company, or partnership. This paragraph applies without
regard to any legal possession rights of the family farm corporation, joint family farm
venture, limited liability company, or partnership eperating a family fasm under the
lease. ‘

Sec. 20. Minnesota Statutes 2004, section 273.124, subdivision 13, is amended to
read:

Subd. 13, HOMESTEAD APPLICATION. (a) A person who meets the
homestead requirements under subdivision 1 must file a homestead application with
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the county assessor to initially obtain homestead classification.

(b) On or before January 2, 1993, each county assessor shall mail a homestead
application to the owner of each parcel of property within the county which was
classified as homestead for the 1992 assessment year. The format and contents of a
uniform homestead application shall be prescribed by the commissioner of revenue.
The commissioner shall consult with the chairs of the house and senate tax committees
on the contents of the homestead application form. The application must clearly inform
the taxpayer that this application must be signed by all owners who occupy the
property or by the qualifying relative and returned to the county assessor in order for
the property to continue receiving homestead treatment. The envelope containing the
homestead application shall clearly identify its contents and alert the taxpayer of its
necessary immediate response.

(c) Every property owner applying for homestead classification must furnish to
the county assessor the Social Security number of each occupant who is listed as an
owner of the property on the deed of record, the name and address of each owner who
does not occupy the property, and the name and Social Security number of each
owner’s spouse who occupies the property. The application must be signed by each
owner who occupies the property and by each owner’s spouse who occupies the
property, or, in the case of property that qualifies as a homestead under subdivision 1,
paragraph (c), by the qualifying relative.

If a property owner occupies a homestead, the property owner’s spouse may not
claim another property as a homestead unless the property owner and the property
owner’s spouse file with the assessor an affidavit or other proof required by the
assessor stating that the property qualifies as a homestead under subdivision 1,
paragraph (e).

Owners or spouses ocoupying residences owned by their spouses and previously
occupied with the other spouse, either of whom fail to include the other spouse’s name
and Social Secutity number on the homestead application or provide the affidavits or
other proof requested, will be deemed to have elected to receive only partial homestead
treatment of their residence. The remainder of the residence will be classified as
nonhomestead residential. When an owner or spouse’s name and Social Security
number appear on homestead applications for two separate residences and only one
application is signed, the owner or spouse will be deemed to have elected to homestead
the residence for which the application was signed.

The Social Security numbers or affidavits or other proofs of the property owners
and spouses ate private data on individuals as defined by section 13.02, subdivision 12,
but, notwithstanding that section, the private data may be disclosed to the commis-
sioner of revenue, or, for purposes of proceeding under the Revenue Recapture Act to
recover personal property taxes owing, to the county treasurer.

{d) If residential real estate is occupied and used for purposes of a homestead by
a relative of the owner and qualifies for a homestead under subdivision 1, paragraph
(c), in order for the property to receive homestead status, a homestead application must
be filed with the assessor. The Social Security number of each relative occupying the
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property and the Social Security number of each owner who is related to an occupant
of the property shall be required on the homestead application filed under this
subdivision. If a different relative of the owner subsequently occupies the property, the
owner of the property must notify the assessor within 30 days of the change in
occupancy. The Social Security number of a relative occupying the property is private
data on individuals as defined by section 13.02, subdivision 12, but may be disclosed
to the commissioner of revenue.

(e) The homestead application shall also notify the property owners that the
application filed under this section will not be mailed annually and that if the property
is granted homestead status for the 1993 assessment, or any assessment year thereafter,
that same property shall remain classified as homestead until the property is sold or
transferred to another person, or the owners, the spouse of the owner, or the relatives
no longer use the property as their homestead. Upon the sale or transfer of the
homestead property, a certificate of value must be timely filed with the county auditor
as provided under section 272.115. Failure to notify the assessor within 30 days that the
property has been sold, transferred, or that the owner, the spouse of the owner, or the
relative is no longer occupying the property as a homestead, shall result in the penalty
provided under this subdivision and the property will lose its current homestead status.

(f) If the homestead application is not returned within 30 days, the county will
send a second application to the present owners of record. The notice of proposed
property taxes prepared under section 275.065, subdivision 3, shall reflect the
property’s classification. Beginning with assessment year 1993 for all properties, if a
homestead application has not been filed with the county by December 15, the assessor
shall classify the property as nonhomestead for the current assessment year for taxes
payable in the following year, provided that the owner may be entitled to receive the
homestead classification by proper application under section 375.192.

(g) At the request of the commissioner; each county must give the commissioner
a list that includes the name and Social Security number of each property owner and
the property owner’s spouse occupying the property, or relative of a property owner,
applying for homestead classification under this subdivision. The commissioner shall
use the information provided on the lists as appropriate under the law, including for the
detection of improper claims by owners, or relatives of owners, under chapter 290A.

(h) If the commissioner finds that a property owner may be claiming a fraudulent
homestead, the commissioner shall notify the appropriate counties. Within 90 days of
the notification, the county assessor shall investigate to determine if the homestead
classification was properly claimed. If the property owner does not qualify, the county
assessor shall notify the county auditor who will determine the amount of homestead
benefits that had been improperly allowed. For the purpose of this section, “homestead
benefits” means the tax reduction resulting from the classification as a homestead
under section 273.13, the taconite homestead credit under section 273.135, the
residential homestead and agricultural homestead credits under section 273.1384, and
the supplemental homestead credit under section 273.1391.

The county auditor shall send a notice to the person who owned the affected
property at the time the homestead application related to the improper homestead was
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filed, demanding reimbursement of the homestead benefits plus a penalty equal to 100
percent of the homestead benefits. The person notified may appeal the county’s
determination by serving copies of a petition for review with county officials as
provided in section 278.01 and filing proof of service as provided in section 278.01
with the Minnesota Tax Court within 60 days of the date of the notice from the county.
Procedurally, the appeal is governed by the provisions in chapter 271 which apply to
the appeal of a property tax assessment or levy, but without requiring any prepayment
of the amount in controversy. If the amount of homestead benefits and penalty is not
paid within 60 days, and if no appeal has been filed, the county auditor shall certify the
amount of taxes and penalty to the county treasurer. The county treasurer will add
interest to the unpaid homestead benefits and penalty amounts at the rate provided in
section 279.03 for real property taxes becoming delinquent in the calendar year during
which the amount remains unpaid. Interest may be assessed for the period beginning
60 days after demand for payment was made.

If the person notified is the current owner of the property, the treasurer may add
the total amount of homestead benefits, penalty, interest, and costs to the ad valorem
taxes otherwise payable on the property by including the amounts on the property tax
statements under section 276.04, subdivision 3. The amounts added under this
paragraph to the ad valorem taxes shall include interest accrued through December 31
of the year preceding the taxes payable year for which the amounts are first added.
These amounts, when added to the property tax statement, become subject to all the
laws for the enforcement of real or personal property taxes for that year, and for any.
subsequent year.

If the person notified is not the current owner of the property, the treasurer may
collect the amounts due under the Revenue Recaptute Act in chapter 2704, or use any
of the powers granted in sections 277.20 and 277.21 without exclusion, to enforce
payment of the homestead benefits, penalty, interest, and costs, as if those amounts
were delinquent tax obligations of the person who owned the property at the time the
application related to the improperly allowed homestead was filed. The treasurer may
relieve a prior owner of personal liability for the homestead benefits, penalty, interest,
and costs, and instead extend those amounts on the tax lists against the property as
provided in this paragraph to the extent that the current owner agrees in writing. On all
demands, billings, property tax statements, and related correspondence, the county
must list and state separately the amounts of homestead benefits, penalty, interest and
costs being demanded, billed or assessed.

(1) Any amount of homestead benefits recovered by the county from the property
owner shall be distributed to the county, city or town, and school district where the
property is located in the same proportion that each taxing district’s levy was to the
total of the three taxing districts’ levy for the current year. Any amount recovered
attributable to taconite homestead credit shall be transmitted to the St. Louis County
auditor to be deposited in the taconite property tax relief account. Any amount
recovered that is attributable to supplemental homestead credit is to be transmitted to
the commissioner of revenue for deposit in the general fund of the state treasury. The
total amount of penalty collected must be deposited in the county general fund.
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(j) If a property owner has applied for more than one homestead and the county
assessors cannot determine which property should be classified as homestead, the
county assessors will refer the information to the commissioner. The commissioner
shall make the determination and notify the counties within 60 days.

(k) In addition to lists of homestead properties, the commissioner may ask the
counties to furnish lists of all properties and the record owners. The Social Security
numbers and federal identification numbers that are maintained by a county or city
assessor for property tax administration purposes, and that may appear on the lists
retain their classification as private or nonpublic data; but may be viewed, accessed,
and used by the county auditor or treasurer of the same county for the limited purpose
of assisting the commissioner in the preparation of mlcrodata samples under section
270.0681.

electromc means as defined i in section 289A 02, subdivision 8

(i) the property identification number assigned to the parcel for purposes of taxes
payable in in the current year;

(11) the name and Social Security number of each property owner and property

(1v) an indication of whether the property was classified as a homestead for taxes
payable m the current yea1 or for taxes payable in t in the prlor year because of occupancy

(v) the property taxes payable as defined n section 290A.03, subdivision 13, for
the current year and the prior year;

(vi) the market value of improvements to the property first assessed for tax
purposes f01 taxes payable in the current year;

(vii) the assessor’s estimated market value assigned to the property for taxes
‘payable 1 in the current year and the prior year;

(viii) the taxable market Value assigned to the property for taxes payable i in the
current year and the prior year;

(ix) whether there are delinquent property taxes owing on the homestead;

v @ the unique taxing district in which the property is located; and

of owners, under chapter 200A.
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Sec. 21. Minnesota Statutes 2004, section 273.124, subdivision 21, is amended to
read:

Subd. 21, TRUST PROPERTY; HOMESTEAD. Real property held by a trustee
under a trust is eligible for classification as homestead property if:

(1) the grantor or surviving spouse of the grantor of the trust occupies and uses
the property as a homestead;

(2) a relative or surviving relative of the grantor who meets the requirements of
subdivision 1, paragraph (c), in the case of residential real estate; or subdivision 1,
paragraph (d), in the case of agricultural property, occupies and uses the property as a
homestead;

(3) a family farm corporation, joint farm venture, limited liability company, or
partnership operating a family farm rents the property held by a trustee under a trust,
and the grantor, the spouse of the grantor, or the son or daughter of the grantor, who
is also a sharehoider, member, or partnel of the co co1porat10n, joint farm venture, limited
Tiability company, or partnership occupies and uses the property as a homestead, and
or is actively farming the property on behalf of the corporation, joint farm venture,
Timited liability company, or partnetship; or

(4) a person who has received homestead classification for property taxes payable
in 2000 on the basis of an unquatified legal right under the terms of the trust agreement
to occupy the property as that person’s homestead and who continues to use the
property as a homestead or a person who received the homestead classification for
taxes payable in 2005 under clause [©)] who does not qualify under clause (3) for taxes
payable in 2006 or thereafter but who continues to > qualify under clause (3)asit it existed
for taxes payable in 2005.

For purposes of this subdivision, “grantor” is defined as the person creating or
establishing a testamentary, inter Vivos, revocable or irrevocable trust by written
instrument or through the exercise of a power of appointment.

EFFECTIVE DATE. This section is effective for taxes payable in 2006 and
thereafter.

Sec. 22. Minnesota Statutes 2004, section 273.1315, is amended to read:
273.1315 CERTIFICATION OF 1B PROPERTY.

Any property owner seeking classification and assessment of the owner’s
homestead as class 1b property pursuant to section 273.13, subdivision 22, paragraph
(b), shall file with the commissioner of revenue a 1b homestead declaration, on a form
prescribed by the commissioner. The declaration shall contain the following informa-
tion:

the property owner or the owner’s spouse satisfies the requirements of section 273.13,
subdivision 22, paragraph (b), for 1b classification; and

(b) any additional information prescribed by the commissioner.
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The declaration must be filed on or before October 1 to be effective for property
taxes payable during the succeeding calendar year. The declaration and any supple-
mentary information received from the property owner pursuant to this section shall be
subject to chapter 270B. If approved by the commissioner, the declaration remains in
effect until the property no longer qualifies under section 273.13, subdivision 22,
paragraph (b). Failure to notify the commissioner within 30 days that the property no
longer qualifies under that paragraph because of a sale, change in occupancy, or change
in the status or condition of an occupant shall result in the penalty provided in section
273.124, subdivision 13, computed on the basis of the class 1b benefits for the
property, and the property shall lose its current class 1b classification.

The commissioner shall provide to the assessor on or before November 1 a listing
of the parcels of property qualifying for 1b classification.

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 23. Minnesota Statutes 2004, section 273.19, subdivision 1a, is amended to
read:

Subd. 1a. For purposes of this section, a lease includes any agreement, except a
cooperative farming agreement pursuant to section 97A.135, subdivision 3, or a lease
executed pursuant to section 272.68, subdivision 4, permitting a nonexemft ‘person or
entity to use the property, regardless of whether the agreement is characterized as a
lease. A lease has a “term of at least one year” if the term is for a period of less than
one year and the lease permits the parties to renew the lease without requiring that
similar terms for leasing the property will be offered to other applicants or bidders

through a competitive bidding or other form of offer to potential lessees or users.

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 24. Minnesota Statutes 2004, section 273.372, is amended to read:

273.372 PROCEEDINGS AND APPEALS; UTILITY OR RAILROAD
VALUATIONS.

Subdivision 1. SCOPE. (a) As provided in this section, an appeal by a utility or
railroad company concerning the exemption; valuation, or classification of property for
which the commissioner of revenue has provided the city or county assessor with
valuations by order, or for which the commissioner has recommended values to the city
or county assessor, must be brought against the commissioner in Tax Couxt or in
distriet court of the eounty where the property is loeated, and not against the county or
taxing district where the property is located."

(b) This section governs administrative appeals and appeals to court of a claim
that utility or raifroad operating property has been partially, unfairly, or unequally

assessed, or assessed at a valuation greater than its real or actual value, misclassified,

or that the property 1s exempt This section apphes only to property described 1n
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that are 1equned to be blought against the commissioner under this section, the petltlon
initiating the appeal must be served on the commissioner and must be filed with the
Tax Court in in Ramsey County, as provided i in paragraph (b) or (c).

(b) If the appeal to court is from an order of the commissioner, it must be brought
under chapter 271, , except that when the provisions of this section conflict with chapter
271, this section plevalls In addltlon, the petltlon n must mclude all the parcels

subdivision 4.

(c) If the appeal is from the exemption; valuation; classifieation; or tax that results
from 1mplementat1on of the commissioner’s order, certification, or recommendation, it
must be brought under chapter 278, and the provisions in that chapter apply, except that
service shall be on the commissioner only and not on the eeunty local officials
specified in section 278.01, subdivision 1, and if any other provision of thls section
conﬂlcts with chapte1 278 th1s sectxon p1eva11s In addmon, the petmon must mclude

misclassified, or are exempt. Fhis provision apphes to the property deseribed in
sections 273.33; 273.35; 273:36; and 273:37%; but only if the appealed values have
remained unchanged from those provided to the eity or county by the commissioner:
¥ the exemaption; valuation; or classification being appealed has been changed by the
city or county; then the aetion must be brought under chapter 278 in the county where
the property is located and proper service must be made upen the county officials as
specified in section 278-01; subdivision 1-

Subd. 3. NOTICE. Upon filing of any appeal in court by a utility company or
railroad against the commissioner pursuant to this section, the commissioner shall give
notice by first class mail to the county 1nty auditor of each county which would be affected
by the appeal where property ty included i in the ‘petition is located.

Subd. 4, ADMINISTRATIVE APPEALS. (a) Companies that submit the reports
under section 270.82 or 273.371 by the date specified in that section, or by the date
specified by the commissioner in an extension, may appeal administratively to the
commissioner undet the procedures in seetion 270-11; subdivisien 6; prior to bringing
an action in Tax Court o in distriet court ; however; instituting an administrative appeal
by submitting a written request with the commissioner does not change or modify for
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thl‘l or notice to the company, or by May 15, whichever is earlier. The commissioner
shall conduct the ‘conference upon the commissioner’s entire files and records and such

after the conference the the commissioner shall make a final dt deterrmnatlon of the matter
and shall notify the company promptly of t] of the determination. The conference i isnota
contested case heamng

commissioner shall also provide the railroad and utility companies the opportumty to
dlscuss any questlons or concerns relatmg to the values estabhshed by the commis-

section 271.06 for appeahng an order of the commissioner ia Tax GGBH or the deadline
in section 278.01 for filing a property tax claim or objection in Tax Court or distriet
appealing property taxes in court.

EFFECTIVE DATE. This section is effective September 1, 2005, and thereafter.

Sec. 25. Minnesota Statutes 2004, section 274.014, subdivision 2, is amended to
read:

Subd. 2. APPEALS AND EQUALIZATION COURSE. By ne later than
January 4; Beginning in 2006, and each year thereafter, there must be at least one
member at each meeting of a local board of appeal and equalization who has attended
an appeals and equalization course developed or approved by the commissioner within
the last four years, as certified by the commissioner, The course may be offered in
conjunction with a meeting of the Minnesota League of Cities or the Minnesota
Association of Townships. The course content must include, but need not be limited to,
a review of the handbook developed by the commissioner under subdivision 1.

Sec. 26. Minnesota Statutes 2004, section 274.014, subdivision 3, is amended to
read:

Subd. 3. PROOF OF COMPLIANCE; TRANSFER OF DUTIES. (a) Any city
or town that dees net conducts local boards of appeal and equalization meetings must
provide proof to the county assessor by December 1, 2006, and each year thereafter,
that it 1s in comphance w1th the requ1rements of subdivision 2; and that it haé

transferred its board of appeal and equalization powers to the county under section
274:01; subdivision 3; for beginning with the following year’s assessment and
continuing unless the powers are reinstated under paragraph (c).

(b) The county shall notify the taxpayers when the board of appeal and
equalization for a city or town has been transferred to the county under this subdivision
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and, prior to the meeting time of the county board of equalization, the county shall
make available to those taxpayers a procedure for a review of the assessments,
including, but not limited to, open book meetings. This alternate review process shall
take place in April and May.

(c) A local board whose powers are transferred to the county under this
subdivision may be reinstated by resolution of the governing body of the city or town
and upon proof of compliance with the requirements of subdivision 2. The resolution
and proofs must be provided to the county assessor by December 1 in order to be
effective for the following year’s assessment.

EFFECTIVE DATE. This section is effective the day following final enactment.
Sec. 27. Minnesota Statutes 2004, section 274.14, is amended to read:
274.14 LENGTH OF SESSION; RECORD.

The county board of equalization or the special board of equalization appeinted
by it shall meet during the last ten meeting days in June. For this purpose; “meeting
days” are defined as any day of the week excluding Saturday and Sunday. The board
may meet on any ten consecutive meeting days in June, after the second Friday in June;
#f, The actual meeting dates are must be contained on the valuation notices mailed to
each pxopmty owner in the county uader as provided in section 273.121. For this
purpose, “meeting days” is defined as any day of the week excluding Saturday and
Sunday. No action taken by the county board of review after June 30 is valid, except
for corrections permitted in sections 273.01 and 274.01. The county auditor shall keep
an accurate record of the proceedings and orders of the board. The record must be
published like other proceedings of county commissioners. A copy of the published
record must be sent to the commissioner of revenue, with the abstract of assessment
required by section 274.16.

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 28. Minnesota Statutes 2004, section 275.07, subdivision 1, is amended to
read:

Subdivision 1. CERTIFICATION OF LEVY. (a) Except as provided under
paragraph (b), the taxes voted by cities, counties, school districts, and special districts
shall be certified by the proper authorities to the county auditor on or before five
working days after December 20 in each year. A town must certify the levy adopted by
the town board to the county auditor by September 15 each year. If the town board
modifies the levy at a special town meeting after September 15, the town board must
recertify its levy to the county auditor on or before five working days after December
20. The taxes certified shall be reduced by the county auditor by the aid received under
seetion 273.1398; subdivision 3: If a city, town, county, school district, or special
district fails to certify its levy by that date, its levy shall be the amount levied by it for
the preceding year.

(b)d) The taxes voted by counties under sections 103B.241, 103B.245, and
103B.251 shall be separately certified by the county to the county auditor on or before
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five working days after December 20 in each year. The taxes certified shall not be
reduced by the county auditor by the aid received under section 273.1398, subdivision
3. If a county fails to certify its levy by that date, its levy shall be the amount levied
by it for the preceding year.

(i1) For purposes of the proposed property tax notice under section 275.065 and
the property tax statement under section 276.04, for the first year in which the county
implements the provisions of this paragraph, the county auditor shall reduce the
county’s levy for the preceding year to reflect any amount levied for water
management purposes under clause (i) included in the county’s levy.

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 29. Minnesota. Statutes 2004, section 275.07, subdivision 4, is amended to
read:

Subd. 4. REPORT TO COMMISSIONER. (a) On or before October 8 of each
year, the county auditor shall report to the commissioner of revenue the proposed levy
certified by local units of government under section 275.065, subdivision 1. If any
taxing authorities have notified the county auditor that they are in the process of
negotiating an agreement for sharing, merging, or consolidating services but that when
the proposed levy was certified under section 275.065, subdivision 1c, the agreement
was not yet finalized, the county auditor shall supply that information to the
commissioner when filing the report under this section and shall recertify the affected
levies as soon as practical after October 10,

(b) On or before January 15 of each year, the county auditor shall report to the
commissioner of revenue the final levy certified by local units of government under
subdivision 1.

(c) The levies must be reported in the manner prescribed by the commissioner.
The reports must show a total levy and the amount of each speeial levy:

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 30. Minnesota Statutes 2004, section 276.112, is amended to read:
276.112 STATE PROPERTY TAXES; COUNTY TREASURER.

On or before January 25 each year, for the period ending December 31 of the prior
year, and on or before June 29 28 each year, for.the period ending on the most recent
settlement day determined in section 276.09, and on or before December 2 each year,
for the period ending November 20, the county treasurer must make full settlement
with the county auditor according to sections 276.09, 276.10, and 276.111 for all
receipts of state property taxes levied under section 275.025, and must transmit those
receipts to the commissioner of revenue by electronic means.

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 31. Minnesota Statutes 2004, section 282.016, is amended to read:
282.016 PROHIBITED PURCHASERS.
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No (a) A county auditor, county treasurer, county attorney, court administrator of
the district court, oF county assessor o, supervisor of assessments, e deputy or clerk
or an employee of such officer, and ne a commissioner for tax-forfeited lands or an
assistant to such commissioner may, must not become a purchaser, either personally or
as an agent or attorney for another person, of the properties offered for sale under the
provisions of this chapter; either personally; or as agent or attorney for any other
person; exeept that in the county for which the person performs duties. A person
prohibited from purchasing property under this section must not directly or indirectly
have another person purchase it on behalf of the prohibited purchaser for the p1oh1b1ted
purchaser’s benefit or gain.

(b) Notwithstanding paragraph (a), such officer, deputy, court administrator clerk,
or employee or commissioner for tax-forfeited lands or assistant to such commissioner
may (1) purchase lands owned by that official at the time the state became the absolute
owner thereof or (2) bid upon and purchase forfeited property offered for sale under the
alternate sale procedure described in section 282.01, subdivision 7a.

EFFECTIVE DATE. This section is effective the day following final enactment.
Sec. 32. Minnesota Statutes 2004, section 282.08, is amended to read:
282.08 APPORTIONMENT OF PROCEEDS TO TAXING DISTRICTS.

The net proceeds from the sale or rental of any parcel of forfeited land, or from
the sale of products from the forfeited land, must be apportioned by the county auditor
to the taxing districts interested in the land, as follows:

(1) the amounts necessaty to pay the state general tax levy against the pareel for
taxes payable in the year for which the tax judgment was entered; and for each
subsequent payable year up to and ineluding the year of forfeiture; must be apportioned
to the state;

{2) the portion required to pay any amounts included in the appraised value under
section 282.01, subdivision 3, as representing increased value due to any public
improvement made after forfeiture of the parcel to the state, but not exceeding the
amount certified by the cletk of the municipality must be apportioned to the municipal
subdivision entitled to it;

£3) (2) the portion required to pay any amount included in the appraised value
under section 282.019, subdivision 5, representing increased value due to response
actions taken after forfeiture of the parcel to the state, but not exceeding the amount
of expenses certified by the Pollution Control Agency or the commissioner of
agriculture, must be apportioned to the agency or the commissioner of agriculture and
deposited in the fund from which the expenses were paid,;

) (3) the portion of the remainder required to discharge any special assessment
chargeable against the parcel for drainage or other purpose whether due or defetred at
the time of forfeiture, must be apportioned to the municipal subdivision entitled to it;
and

£ (4) any balance must be apportioned as follows:
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(1) The county board may annually by resolution set aside no more than 30 percent
-of the receipts remaining to be used for timber development on tax-forfeited land and
dedicated memorial forests, to be expended under the supervision of the county board.
It must be expended only on projects approved by the commissioner of natural
resources.

(i) The county board may annually by resolution set aside no more than 20
percent of the receipts remaining to be used for the acquisition and maintenance of
county parks or recreational areas as defined in sections 398.31 to 398.36, to be
expended under the supervision of the county board.

(iii) Any balance remaining must be apportioned as follows: county, 40 percent;
town or city, 20 percent; and school district, 40 percent, provided, however, that in
unorganized territory that portion which would have accrued to the township must be
administered by the county board of commissioners.

Sec. 33. Minnesota Statutes 2004, section 282.15, is amended to read:
282.15 SALES OF FORFEITED AGRICULTURAL LANDS.

The sale shall be conducted by the auditor of the county in which the parcels lie.
The parcels shall be sold to the highest bidder but not for less than the appraised value.
The sales shall be for cash or on the following terms: The appraised value of all
merchantable timber on agricultural lands shall be paid for in full at the date of sale.
At least 15 percent of the purchase price of the land shall be paid in cash at the time
of purchase. The balance shall be paid in not more than 20 equal annual installments,
with interest at a rate equal to the rate in effect at the time under section 549.09 on the
unpaid balance each year. Both principal and interest are due and payable on December
31 each year following that in which the purchase was made. The purchaser may pay
any number of installments of principal and interest on or before their due date. When
the sale is on terms other than for cash in full, the purchaser shall receive from the
county auditor a contract for deed, in a form prescribed by the attorney general. The
county auditor shall make a report to the commissioner of natural resources not more
than 30 days after each public sale showing the lands sold at the sales, and submit a
copy of each contract of sale.

All lands sold -pursuant to this section shall; en the second day of January
following the date of the sale; must be restored to the tax rolls and become subject to
taxation in the same manner amey were assessed and taxed before becoming the
absolute property of the state for the assessment year determined under section 272.02,
subdivision 38, paragraph (c). B T

EFFECTIVE DATE. This section is effective for sales occurring on or after July
1, 2005.
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Sec. 34. Minnesota Statutes 2004, section 282.21, is amended to read:
+ 282.21 FORM OF CONVEYANCE.
When any sale has been made under sections 282.14 to 282.22, upon payment in

full of the purchase price, appropriate conveyance in fee in such form as may be
prescribed by the attorney general shall be issued by the commissioner of finance
natural resources to the purchaser or the purchaser’s assigns and this conveyance shall

have the force and effect of a patent from the state.
EFFECTIVE DATE. This section is effective the day following final enactment,

Sec. 35. Minnesota Statutes 2004, section 282.224, is amended to read:
282.224 FORM OF CONVEYANCE.

When any sale has been made under sections 282.221 to 282.226, upon payment
in full of the purchase | price, appropriate conveyance in fee, in such form as may be
prescribed by the attorney general, shall be issued by the commissioner of natural
resources to the purchaser or the purchaser’s assignee, and the conveyance shall have
the force and effect of a patent from the state.

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 36. Minnesota Statutes 2004, section 282.301, is amended to read:
282.301 RECEIPTS FOR PAYMENTS.
‘When any sale has been made under sections 282.012 and 282.241 to 282.324, the

purchaser shall Teceive from the county auditor at the time of repurchase a receipt, in
such form as may be prescribed by the attorney general. When the purchase price of
a parcel of land shall be paid in full, the following facts shall be certified by the county
auditor to the commissioner of revenue of the state of Minnesota: the description of
land, the date of sale, the name of the purchaser or the purchaser’s assignee, and the
date when the final installment of the purchase price was paid. Upon payment in full
of the purchase price, the purchaser or the assignee shall receive a quitclaim deed from
the state, to be executed by the commissioner of revenue. The deed must be sent to the
county auditor who shall have it recorded before it is forwarded to the purchaser.
Failure to make any payment herein required shall constitute default and upon such
default and cancellation in accord with section 282.40, the right, title and interest of the
purchaser or the purchaser’s heirs, representatives, or assigns in such parcel shall
terminate.

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 37. Minnesota Statutes 2004, section 290B.05, subdivision 3, is amended to
read:

Subd. 3. CALCULATION OF DEFERRED PROPERTY TAX AMOUNT.
‘When final property tax amounts for the following year have been determined, the
county auditor shall calculate the “deferred property tax amount.” The deferred
property tax amount is equal to the lesser of (1) the maximum allowable deferral for
the year; or (2) the difference between (i) the total amount of property taxes and special
assessments levied upon the gualifying g homestead by all taxing jurisdictions and (i)
the maximum property tax amount. Any spesial assessments levied by any loeal unit
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of government must not be included in the total tax used to caleulate the deferred tax
ameunt: For this purpose “special assessments” includes any assessment, fee, or other
charge that may by law, and whlch does, appear on the property tax statement for the

taxes. Any tax attributable to new improvements made to the property after the initial
application has been approved under section 290B.04, subdivision 2, must be excluded
when determining any subsequent deferred property tax amount. The county auditor
shall annually, on or before April 15, certify to the commissioner of revenue the
property tax deferral amounts determined under this subdivision by property and by
OWner.

EFFECTIVE DATE. I‘£1_1§ section 1_s_ effective for amourits deferred 1_r3 2006 and
thereafter.

Sec. 38. Minnesota Statutes 2004, section 290C.05, is amended to read:
290C.05 ANNUAL CERTIFICATION.

On or before July 1 of each year, beginning with the year after the claimant has
received an approved application, the commissioner shall send each claimant enrolled
under the sustainable forest incentive program a certification form. The claimant must
sign the certification, attesting that the requirements and conditions for continued
enrollment in the program are currently being met, and must return the signed
certification form to the commissioner by August 15 of that same year. Failure to If the
claimant does not return an annual certification form by the due date shall result in
removal of the lands from the provisions of the sustainable forest incentive program;
and the imposition of any applicable removal penalty, the provisions in section
290C.11 apply. The claimant may appeal the removal and any associated penalty
according to the procedures and within the time allowed under this chapter

EFFECTIVE DATE. This sect1on is effective the day following final enactment.

Sec. 39. [290C.055] LENGTH OF COVENANT.

The covenant remains in effect for a minimum of elght years. If land is removed
from the program before it has been enrolled for four years, the covenant remains in

effect for for eight years from the date recorded.

If land that has been enrolled for four years or more is removed from the program

for any reason, there is a waiting period before the covenant terminates. The covenant
terminates on January 1 of the fifth calendar year that begms after the date that:

Notwithstanding the other provisions of this section, the covenant 1s terminated at
the same time that the land is removed from the program due “due to acquisition of title or

possession for a public purpose under section 290C.10.
EFFECTIVE DATE. This section is effective the day following final enactment.
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Sec. 40. Minnesota Statutes 2004, section 290C.10, is amended to read:
290C.10 WITHDRAWAL PROCEDURES.

An approved claimant under the sustainable forest incentive program for a
minimum of four years may notify the commissioner of the intent to terminate
enrollment, Within 90 days of receipt of notice to terminate enrollment, the commis-
sioner shall inform the claimant in writing, acknowledging receipt of this notice and
indicating the effective date of termination from the sustainable forest incentive
program. Termination of enrollment in the sustainable forest incentive program occurs
on January 1 of the fifth calendar year that begins after receipt by the commissioner of
the termination notice. After the commissioner issues an effective date of termination,
a claimant wishing to continue the land’s enrollment in the sustainable forest incentive
program beyond the termination date must apply for enrollment as prescribed in
section 290C.04. A claimant who withdraws a parcel of land from this program may
not reenroll the parcel for a period of three years. Within 90 days after the termination
date, the commissioner shall execute and acknowledge a document releasing the land
from the covenant required under this chapter. The document must be mailed to the
claimant and is entitled to be recorded. The commissioner may allow early withdrawal
from the Sustainable Forest Incentive Act without penalty in cases of condemnation
when the state of Mxnnesota, any local govemment umt or any other entity whlch has

commissioner shall execute and acknowledge a document releasing the land acquired
by the state, local government ur unit, or other entity from the covenant. A11 other enrolled
land must remain in the program.

EFFECTIVE DATE. Th1s section is effective the day following final enactment.

Sec. 41. Minnesota Statutes 2004, section 373.45, subdivision 7, is amended to
read:

Subd. 7. AID REDUCTION FOR REPAYMENT. (a) Except as provided in
paragraph (b), the commissioner may reduce, by the amount paid by the state under
this section on behalf of the county, plus the interest due on the state payments, the

following aids payable to the county:

) homestead and agricultural credit aid and dispasity reduction aid payable
under section 273-1398;

2) county criminal justice aid payable under section 477A-0121; and

€3) family preservation aid payable under seetion 477A<0122 county program aid
under section 477A.0124.
The amount of any aid reduction reverts from the appropriate account to the state
general fund.

(b) If, after review of the financial situation of the county, the authority advises
the commissioner that a total reduction of the aids would canse an undue hardship on
the county, the authority, with the approval of the commissioner, may establish a
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different schedule for reduction of aids to repay the state. The amount of aids to be
reduced are decreased by any amounts repaid to the state by the county from other
revenue sources.

EFFECTIVE DATE. This section is effective for aid payable in 2005 and
thereafter.

Sec. 42. Minnesota Statutes 2004, section 469.1735, subdivision 3, is amended to
read:

Subd. 3. TRANSFER AUTHORITY FOR PROPERTY TAX. (a) A city may
elect to use all or part of its allocation under subdivision 2 to reimburse the city or
county or both for property tax reductions under section 272.0212. To elect this option,
the city must notify the commissioner of revenue by October 1 of each calendar year
of the amount of the property tax reductions for which it seeks reimbursements for
taxes payable during the following current year and the governmental units to which
the amounts will be paid. The commissioner may require the city to provide
information substantiating the amount of the reductions granted or any other
information necessary to administer this provision. The commissioner shall pay the
reimbursements by December 26 of the taxes payable year. Any amount transferred

under this authority reduces the amount of tax credit certificates available under
subdivisions 1 and 2.

(b) The amount elected by the city under paragraph (a) is appropriated to the
commissioner of revenue from the general fund to reimburse the city or county for tax
reductions under section 272.0212. The amount appropriated may not exceed the
maximum amounts allocated to a city under subdivision 2, paragraph (b), less the
amount of certificates issued by the city under subdivision 1, and is available until
expended.

EFFECTIVE DATE. This section is effective for reimbursements of taxes
payable in 2005 and thereafter.

Sec. 43. Laws 2003, chapter 127, article 5, section 27, the effective date, is
amended to read:

EFFECTIVE DATE. This section is effective for taxes payable in 2004 and
thereafter distributions occurring on or after June 10, 2003.

Sec. 44. Laws 2003, chapter 127, article 5, section 28, the effective date, is
amended to read:

EFFECTIVE DATE. This section is effective for taxes payable in 2004 and
thereafter distributions occurring on or after June 10, 2003.

Sec. 45. LINCOLN AND PIPESTONE COUNTIES; TOWN LEVY ADJUST-
MENT FOR WIND ENERGY PRODUCTION TAX.

Notwithstanding the deadlines in Minnesota Statutes, section 275.07, towns
located in Lincoln or Pipestone County are authorized to adjust their payable 2004 levy
for all or a portion “of their estimated wind energy ploducuon tax amounts for 2004, as as
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computed by the commissioner of revenue from reports filed under Minnesota Statutes,
section 272.029, subdivision 4. The Lincoln and Pipestone County auditors may adjust
the payable 2004 levy cer tifications under Minnesota Statutes, section 275.07,

subdivision 1, based upon the towns that have recertified their levies under this section
by March 15 2004.

EFFECTIVE DATE. This section is effective for taxes payable in 2004.
Sec. 46. REPEALER., -

(a) Minnesota Statutes 2004, sections 273.19, subdivision 5; 274.05; 275.15;
275.61, subdivision 2; and 283.07, are repealed effective the day following final
enactment.

(b) Laws 1975, chapter 287, section 5, and Laws 2003, chapter 127, article 9,
section 9, subdivision 4, are repealed effective without Iocal approval for taxes payable
in 2006 a and thereafter.

©) Minnesota Statutes 2004, sections 270.85; 270.88; and 273.37, subdivision 3,
are repealed effective September 1, 2005.

. ARTICLE 6

INCOME, CORPORATE FRANCHISE, AND ESTATE TAXES

Section 1. Minnesota Statutes 2004, section 289A.08, subdivision 3, is amended
to read:

Subd. 3. CORPORATIONS. A corporation that is subject to the state’s
jurisdiction to tax under section 290.014, subdivision 5, must file a return, except that
a foreign operating corporation as defined in section 290.01, subdivision 6b, is not
required to file a return. The commissioner shall adopt rules for the filing of one return
on behalf of the members of an affiliated group of corporations that are required to file
a combined report. All members of an affiliated group that are required to file a
combined report must file one return on behalf of the members of the group under rules
adopted by the commissioner. If a corporation claims on a return that it has paid tax

in excess of the amount of taxes lawfully due, that corporation must ust include on that

return information necessary for payment of the tax in excess of the amount lawfully
due by electronic means.

EFFECTIVE DATE. 'IE section is effective for returns filed after December
31, 2005.

Sec. 2. Minnesota Statutes 2004, section 289A.18, subdivision 1, is amended to
read:
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Subdivision 1. INDIVIDUAL INCOME, FIDUCIARY INCOME, CORPO-
RATE FRANCHISE, AND ENTERTAINMENT TAXES; PARTNERSHIPAND S
CORPORATION RETURNS; INFORMATION RETURNS; MINING COM-
PANY RETURNS. The returns required to be made under sections 289A.08 and
289A.12 must be filed at the following times: '

(1) retarns made on the basis of the calendar year must be filed on April 15
following the close of the calendar year, except that returns of corporations must be
filed on March 15 following the close of the calendar year;

(2) returns made on the basis of the fiscal year must be filed on the 15th day of
the fourth month following the close of the fiscal year, except that returns of
corporations must be filed on the 15th day of the third month following the close of the
fiscal year;

(3) returns for a fractional part of a year must be filed on the 15th day of the fourth
month following the end of the month in which falls the last day of the period for which
the return is made, except that the returns of corporations must be filed on the 15th day

which falls the last day of the period for which the return is made;

(4) in the case of a final return of a decedent for a fractional part of a year, the
return must be filed on the 15th day of the fourth month following the close of the
12-month period that began with the first day of that fractional part of a year;

(5) in the case of the return of a cooperative association, returns must be filed on
or before the 15th day of the ninth month following the close of the taxable year;

(6) if a corporation has been divested from a unitary group and files a return for
a fractional part of a year in which it was a member of a unitary business that files a
combined report under section 290.34, subdivision 2, the divested corporation’s return
must be filed on the 15th day of the third -month following the close of the common
accounting period that includes the fractional year;

(7) returns of entertainment entities must be filed on April 15 following the close
of the calendar year;

(8) returns required to be filed under section 289A.08, subdivision 4, must be filed
on the 15th day of the fifth month following the close of the taxable year;

(9) returns of mining companies must be filed on May 1 following the ¢lose of the
calendar year; and

(10) returns required to be filed wjth the commissioner under section 289A.12,
subdivision 2, 4 to 10, or 14, must be filed within 30 days after being demanded by the
commissioner.

EFFECTIVE DATE. This section is effective for fractional years closing after
December 31, 2004.

Sec. 3. Minnesota Statutes 2004, section 289A.19, subdivision 4_, is amended to
read:

Subd. 4. ESTATE TAX RETURNS. When in the commissioner’s judgment good
cause exists; the commissioner may extend the time for filing an estate tax return for
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not more than six menths: When an extension to file the federal estate tax return has
been granted under section 6081 of the Internal Revenue Code, the time for filing the
estate tax return is extended for that period. If the estate requests an extension to file
an estate tax return within the time provided in section 289A.18, , subdivision 3, the
commissioner shall extend the tlme for filing the estate tax return for six months.

EFFECTIVE DATE. This section is effective for estates of decedents dying after
December 31, 2004.

Sec. 4. Minnesota Statutes 2004, section 289A.31, subdivision 2, is amended to
read:

Subd. 2. JOINT INCOME TAX RETURNS. (a) If a joint income tax return is
made by a husband and wife, the liability for the tax is joint and several. A spouse who
qualifies for relief from a liability attributable to an underpayment under section
6015(b) of the Internal Revenue Code is relieved of the state income tax liability on the
underpayment.

(b) In the case of individuals who were a husband and wife prior to the dissolution
of their marriage or their legal separation, or prior to the death of one of the individuals,
for tax liabilities reported on a joint or combined return, the liability of each person is
limited to the proportion of the tax due on the retwrn that equals that person’s
propottion of the total tax due if the husband and wife filed separate returns for the
taxable year. This provision is effective only when the commissioner receives written
notice of the marriage dissolution, legal separation, or death of a spouse from the
husband or wife. No refund may be claimed by an ex-spouse, legally separated or
widowed spouse for any taxes paid more than 60 days before receipt by the
commissioner of the written notice.

(¢} A request for calculation of separate liability pursuant to paragraph (b) for
taxes 1eported on a return must be made within six years after “the due date of the
return. For calculation of sepalate liability for taxes assessed bjz_ﬂlga)m_nnsgoge?
under section 289A.35 or 289A.37, the request must be made within six years after the
date of assessment. The commissioner is not required to calculate separate Liability if if

lhe remaining unpaid liability for which recalculation is is requested is $100 or less.

EFFECTIVE DATE. This section is effective for requests for relief made on or
after the day following fmal enactment.

Sec. 5. Minnesota Statutes 2004, section 289A.38, subdivision 7, is amended to
read:

Subd. 7. FEDERAL TAX CHANGES. If the amount of income, items of tax
preference, deductions, or credits for any year of a taxpayer as reported to the Internal
Revenue Service is changed or corrected by the commissioner of Internal Revenue or
other officer of the United States or other competent authority, or where a renegotiation
of a contract or subcontract with the United States results in a change in income, items
of tax preference, deductions, credits, or withholding tax, or, in the case of estate tax,
where there are adjustments to the taxable estate resulting in a change to the credit for
state death taxes, the taxpayer shall report the change or correction or renegotiation
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results in writing to the commissioner. The report must be submitted within 180 days
after the final determination and must be in the form of either an amended Minnesota
estate, withholding tax, corporate franchise tax, or income tax return conceding the
accuracy of the federal determination or a letter detailing how the federal determination
is incorrect or does not change the Minnesota tax. An amended Minnesota income tax
return must be accompanied by an amended property tax refund return, if necessary. A
taxpayer filing an amended federal tax return must also file a copy of the amended
return with the commissioner of revenue within 180 days after filing the amended
return.

EFFECTIVE DATE. This section is effective the day following final epactment.

Sec. 6. Minnesota Statutes 2004, section 289A.39, subdivision 1, is amended to
read:

Subdivision 1. EXTENSIONS FOR SERVICE MEMBERS. (a) The limitations
of time provided by this chapter, chapter 290 relating to income taxes, chapter 271
relating to the Tax Court for filing returns, paying taxes, claiming refunds, commenc-
ing action thereon, appealing to the Tax Court from orders relating to income taxes, and
the filing of petitions under chapter 278 that would otherwise be due May 15; 1996
prior to May 1 of the year in which the taxes are payable, and appealing to the Supreme

Court from decisions of the Tax Court relating to income taxes are extended, as
provided in section 7508 of the Internal Revenue Code.

(b) If a member of the National Guard or reserves is called to active duty in the
armed forces, the limitations of time provided by this chapter and chapters 290 and
290A relating to income taxes and claims for property tax refunds are extended by the
following period of time:

(1) in the case of an individual whose active service is in the United States, six
months; or

(2) in the case of an individual whose active service includes service abroad, the
period of initial service plus six months.

Nothing in this paragraph reduces the time within which an act is required or
permitted under paragraph (a). ‘

(c) If an individual entitled to the benefit of paragraph (a) files a return during the
period disregarded under paragraph (a), interest must be paid on an overpayment or
refundable credit from the due date of the return, notwithstanding section 289A.56,
subdivision 2.

(d) The provisions of this subdivision apply to the spouse of an individual entitled
to the benefits of this subdivision with respect to a joint return filed by the spouses.

EFFECTIVE DATE. This section is effective for taxable years beginning after
December 31, 2002, and f01 property taxes payable aftcr 2003.

Sec. 7. Minnesota Statutes 2004, section 289A.50, subdivision 1a, is amended to
read:
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Subd. 1a, REFUND FORM. On or before January 1, 2000, the commissioner of
rovenue shall prepare and make available to taxpayers a form for filing claims for
refund of taxes paid in excess of the amount due. If the cemmissioner fails to prepare
a form under this subdivision by Januaty 1; 2000; any claims for refund made after
Januawl—%@@&andupteteﬂdaysaﬁef@hefekmismadewaﬂableteeaxpayersa*e
deemed to be made in compliance with the requirement of the form- The commissioner
may require corporate franchise taxpayers claiming a refund of corporate franchise
taxes paid pa1d in excess of the amount lawfully due to include on the clalm for refund or

EFFECTIVE DATE. :I_‘h_1§ section 1_s_ effective for claims for refund filed after
December §_1_, 2005.

Sec. 8. Minnesota Statutes 2004, section 289A.60, subdivision 6, is amended to
read:

Subd. 6. PENALTY FOR FALSE OR FRAUDULENT RETURN, EVASION.
(2) If a person files a false or fraudulent return, or attempts in any manner to evade or
defeat a tax or payment of tax, there is imposed on the person a penalty equal to 50
percent of the tax, less amounts paid by the person on the basis of the false or
fraudulent return, due for the period to which the return related.

(b) If a person files a false or fraudulent return that lncludes a clalm f01 refund,

refund claimed that is attributable to fraud. The penalty under this paragraph 1s in
addition to any penalty imposed under paragraph (a).

EFFECTIVE DATE, TEE section g effective for returns filed after December
31, 2005.

Sec. 9. Minnesota Statutes 2004, section 289A.60, subdivision 12, is amended to
read:

Subd. 12. PENALTIES RELATING TO PROPERTY TAX REFUNDS. (a) ¥
the commissioner determines that a property tax refund claim is or was excessive and
was filed with fraudulent intent; the claim must be disallowed in fall- I the claim has
been paid; the amount disallowed may be recovered by assessment and eollection:

(b) If it is determined that a property tax refund claim is excessive and was
negligently prepared, ten percent of the corrected claim must be disallowed. If the
claim has been paid, the amount disallowed must be recovered by assessment and
collection.

¢} (b) An owner who without reasonable cause fails to give a certificate of rent
constituting property tax to a renter, as required by section 290A.19, paragraph (a), is
liable to the commissioner for a penalty of $100 for each failure.

&) (c) If the owner or managing agent knowingly gives rent certificates that report
total rent constituting property taxes in excess of the amount of actual rent constituting
property taxes paid on the rented part of a property, the owner or managing agent is

New language is indicated by underline, deletions by strikeout:

Copyright © 2005 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.




Ch. 151, Art. 6 LAWS of MINNESOTA for 2005 1510

liable for a penalty equal to the greater of (1) $100 or (2) 50 percent of the excess that
is reported. An overstatement of rent constituting property taxes is presumed to be
knowingly made if it exceeds by ten percent or more the actual rent constituting
property taxes.

EFFECTIVE DATE. This section is effective for returns filed after December
31, 2005.

Sec. 10. Minnesota Statutes 2004, section 289A..60, subdivision 13, is amended to
read:

Subd. 13. PENALTIES FOR TAX RETURN PREPARERS. (a) If an under-
statement of liability with respect toa retum or claim for refund is due to a reckless

for a tax by a person who is a tax return preparer with respect to the return or claim,
the person shall pay to the commissioner a penalty of $500. If a part of a property tax
refund claim is excessive due to a reckless disregard or willful attempt in any manner
to overstate the claim for relief allowed under chapter 290A by a person who is a tax
refund or return preparer, the person shall pay to the commissioner a penalty of $500
with respect to the claim. These penalties may not be assessed against the employer of
a tax return preparer unless the employer was actively involved in the reckless
disregard or willful attempt to understate the liability for a tax or to overstate the claim
for refund. These penalties are income tax liabilities and may be assessed at any time
as provided in section 289A.38, subdivision 3.

(b) A civil action in the name of the state of Minnesota may be commenced to
enjoin any person who is a tax return preparer doing business in this state from further
engaging in any conduct described in paragraph (c). An action under this paragraph
must be brought by the attorney general in the district court for the judicial district of
the tax return preparer’s residence or principal place of business, or in which the
taxpayer with respect to whose tax return the action is brought resides. The court may
exercise its jurisdiction over the action separate and apart from any other action
brought by the state of Minnesota against the tax return preparer or any taxpayer.

(c) In an action under paragraph (b), if the court finds that a tax return preparer
has:

(1) engaged in any conduct subject to a civil penalty under section 289A 60 or a
criminal penalty under section 289A.63;

(2) misrepresented the preparer’s eligibility to practice before the Department of
Revenue, or otherwise misrepresented the preparer’s experience or education as a tax
return preparer; : :

(3) guaranteed the payment of any tax refund or the allowance of any tax credit;
or

(4) engaged in any other fraudulent or deceptive conduct that substantially
interferes with the proper administration of state tax law, and injunctive relief is
appropriate to prevent the recurrence of that conduct,
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the court may enjoin the person from further engaging in that conduct.

(d) If the court finds that a tax return preparer has continually or repeatedly
engaged in conduct described in paragraph (c), and that an injunction prohibiting that
conduct would not be sufficient to prevent the person’s interference with the proper
administration of state tax laws, the court may enjoin the person from acting as a tax
return preparer. The court may not enjoin the employer of a tax return preparer for
conduct described in paragraph (c) engaged in by one or more of the employer’s
employees unless the employer was also actively involved in that conduct.

(e) For purposes of this subdivision, the term “understatement of liability” means
an understatement of the net amount payable with respect to a tax imposed by state tax
law, or an overstatement of the net amount creditable or refundable with respect to a
tax. The determination of whether or not there is an understatement of liability must be
made without regard to any administrative or judicial action involving the taxpayer.
For purposes of this subdivision, the amount determined for uaderpayment of
estimated tax under either section 289A.25 or 289A.26 is not considered an
understatement of liability.

(f) For purposes of this subdivision, the term “overstatement of claim” means an
overstatement of the net amount refundable with respect to a claim for property tax
relief provided by chapter 290A. The determination of whether or not there is an
overstatement of a claim must be made without regard to administrative or judicial
action involving the claimant,

(g) For purposes of this section, the term “tax refund or refurn preparet” means
an individual who prepares for compensation, or who employs one or more individuals
to prepare for compensation, a return of tax, or a claim for refund of tax. The
preparation of a substantial part of a return or claim for refund is treated as if it were
the preparation of the entire return or claim for refund. An individual is not considered
a tax return preparer merely because the individual:

(1) gives typing, reproducing, or other mechanical assistance;

(2) prepares a return or claim for refund of the employer, or an officer or
employee of the employer, by whom the individual is regularly and continuously
employed;

(3) prepares a return or claim for refund of any person as a fiduciary for that
person; or

(4) prepares a claim for refund for a taxpayer in response to a tax order issued to
the taxpayer.

EFFECTIVE DATE. This section is effective for returns filed after December
31, 2005.

Sec. 11. Minnesota Statutes 2004, section 290.01, subdivision 7b, is amended to
read:

Subd. 7b. RESIDENT TRUST. (a) Resident trust means a trust, except a grantor
type trust, which either (1) was created by a will of a decedent who at death was
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domiciled in this state or (2) is an irrevocable trust, the grantor of which was domiciled
in this state at the time the trust became irrevocable. For the purpose of this
subdivision, a trust is considered irrevocable to the extent the grantor is not treated as
the owner thereof under sections 671 to 678 of the Internal Revenue Code. The term
“grantor type trust” means a trust where the income or gains of the trust are taxable to
the grantor or others treated as substantial owners under sections 671 to 678 of the
Internal Revenue Code. This paragraph applies to trusts, except grantor type trusts, that
became irrevocable after December 31, 1995, or are first administered in in Minnesota
after December 31, 1995. -

(b) This paragraph applies to trusts, except grantor type trusts, that are not
governed under paragraph (a). A trust, except a grantor type trust, is a resident trust
only 1f two or more of the followmg conditions are satisfied:

(i) a majority of the discretionary decisions of the trustees relative to the

investment of trust assets are made in Minnesota;

(ii) a majority of the discretionary decisions of the trustees relative to the

distributions of trust income and princjpal are made in Minnesota;

(iii) the official books and records of the trust, consisting of the original minutes
of trustee meetings and the “original trust instruments, are located in in Minnesota.

(c) For purposes of paragraph (b), if the trustees delegate decisions and actions to

an agent or - or custodian, the actions and decisions of the agent or custodian must not be
taken 1nto account in deterrmmng “whether the trust is administered 1 in Minnesota, 1f

(i) the delegation was permitted under the trust agreement;

(i) the trustees retain the power to revoke the delegation on reasonable notice;
and o

(iif) the trustees monitor and evaluate the performance of the agent or custodian
ona regular basis as is reasonably determined by the trustees.

EFFECTIVE DATE. This section is effective for taxable years beginning after
December 31, 2004.

Sec. 12. Minnesota Statutes 2004, section 290.01, subdivision 19a, is amended to
read:

Subd. 19a. ADDITIONS TO FEDERAL TAXABLE INCOME. For individu-
als, estates, and trusts, there shall be added to federal taxable income:

(1)@) interest income on obligations of any state other than Minnesota or a
political or governmental subdivision, municipality, or governmental agency or
instrumentality of any state other than Minnesota exempt from federal income taxes
under the Internal Revenue Code or any other federal statute; and

(ii) exempt-interest dividends as defined in section 852(b)(5) of the Internal
Revenue Code, except the portion of the exempt-interest dividends derived from
interest income on obligations of the state of Minnesota or its political or governmental
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subdivisions, municipalities, governmental agencies or instrumentalities, but only if
the portion of the exempt-interest dividends from such Minnesota sources paid to all
shareholders represents 95 percent or more of the exempt-interest dividends that are
paid by the regulated investment company as defined in section §51(a) of the Internal
Revenue Code, or the fund of the regulated investment company as defined in section
851(g) of the Internal Revenue Code, making the payment; and

(iii) for the purposes of items (i) and (ii), interest on obligations of an Indian tribal
government described in section 7871(c) of the Internal Revenue Code shall be treated
as interest income on obligations of the state in which the tribe is located;

(2) the amount 6f income taxes paid or accrued within the taxable year under this
chapter and inceme the amount of taxes based on net income paid to any other state
ot to any province or territory of Canada, to the extent allowed as a deduction under
section 63(d) of the Internal Revenue Code, but the addition may not be more than the
amount by which the itemized deductions as allowed under section 63(d) of the
Internal Revenue Code exceeds the amount of the standard deduction as defined in
section 63(c) of the Internal Revenue Code. For the purpose of this paragraph, the
disallowance of itemized deductions under section 68 of the Internal Revenue Code of
1986, income 'tax is the last itemized deduction disallowed;

(3) the capital gain amount of a lump sum distribution to which the special tax
under section 1122(h)(3)(B)(ii) of the Tax Reform Act of 1986, Public Law 99-514,
applies;

(4) the amount of income taxes paid or accrued within the taxable year under this
chapter and income taxes based on net income paid to any other state or any province
or territory of Canada, to the extent allowed as a deduction in determining federal
adjusted gross income. For the purpose of this paragraph, income taxes do not include
the taxes imposed by sections 290.0922, subdivision 1, paragraph (b), 290.9727,
290.9728, and 290.9729;

(5) the amount of expense, interest, or taxes disallowed pursuant to section 290.10
other than expenses or interest used in computing net interest income for the
subtraction allowed under subdivision 19b clause (1);

(6) the amount of a partner’s pro rata share of net income which does not flow
through to the partner because the partnership elected to pay the tax on the income
under section 6242(a)(2) of the Internal Revenue Code; and

(7) 80 percent of the depreciation deduction allowed under section 168(k) of the
Internal Revenue Code. For purposes of this clause, if the taxpayer has an activity that
in the taxable year generates a deduction for depreciation under section 168(k) and the
activity generates a loss for the taxable year that the taxpayer is not allowed to claim
for the taxable year, “the depreciation allowed under section 168(k)” for the taxable
year is limited to excess of the depreciation claimed by the activity under section
168(k) over the amount of the loss from the activity that is not allowed in the taxable
year. In succeeding taxable years when the losses not allowed in the taxable year are
allowed, the depreciation under section 168(k) is allowed.
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EFFECTIVE DATE. This section is effective for tax years beginning after
December 31, 2004.

Sec. 13. Minnesota Statutes 2004, section 290.01, subdivision 19b, is amended to
read:

Subd. 19b. SUBTRACTIONS FROM FEDERAL TAXABLE INCOME. For
individuals, estates, and trusts, there shall be subtracted from federal taxable income:

(1) net interest income on obligations of any authotity, commission, or instru-
mentality of the United States to the extent includable in taxable income for federal
income tax purposes but exempt from state income tax under the laws of the United
States;

(2) if included in federal taxable income, the amount of any overpayment of
income tax to Minnesota or to any other state, for any previous taxable year, whether
the amount is received as a refund or as a credit to another taxable year’s income tax
liability;

(3) the amount paid to others, less the amount used to claim the credit allowed

‘under section 290.0674, not to exceed $1,625 for each qualifying -child in grades
kindergarten to 6 and $2,500 for each qualifying child in grades 7 to 12, for tuition,
textbooks, and transportation of each qualifying child in attending an elementary or
secondary school situated in Minnesota, North Dakota, South Dakota, Towa, or
Wisconsin, wherein a resident of this state may legally fulfill the state’s compulsory
attendance laws, which is not operated for profit, and which adheres to the provisions
of the Civil Rights Act of 1964 and chapter 363A. For the purposes of this clause,
“tuition” includes fees or tuition as defined in section 290.0674, subdivision 1, clause
(1). As used in this clause, “textbooks” includes books and other instructional materials
and equipment purchased or leased for use in elementary and secondary schools in
teaching only those subjects legally and commonly taught in public elementary and
secondary schools in this state. Equipment expenses qualifying for deduction includes
expenses as defined and limited in section 290.0674, subdivision 1, clause (3).
“Textbooks” does not include instructional books and materials used in the teaching of
religious tenets, doctrines, or worship, the purpose of which is to instill such tenets,
doctrines, or worship, nor does it include books or materials for, or transportation to,
extracurricular activities including sporting events, musical or dramatic events, speech
activities, driver’s education, or similar programs. For purposes of the subtraction
provided by this clause, “qualifying child” has the meaning given in section 32(c)(3)
of the Internal Revenue Code;

(4) income as provided under section 290.0802;

(5) to the extent included in federal adjusted gross income, income realized on
disposition of property exempt from tax under section 290.491;

(6) to the extent included in federal taxable income; postserviee benefits for youth
Code; title 42; sections 12601 to 12604;
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¢ to the extent not deducted in determining federal taxable income by an
individual who does not itemize deductions for federal income tax purposes for the
taxable year, an amount equal to 50 percent of the excess of charitable contributions
allowable as a deduction for the taxable year under section 170(a) of the Internal
Revenue Code over $500 ;

8} (7) for taxable years beginning before January 1, 2008, the amount of the
federal small ethanol producer credit allowed under section 40(a)(3) of the Internal
Revenue Code which is included in gross income under section 87 of the Internal
Revenue Code;

9) (8) for individuals who are allowed a federal foreign tax credit for taxes that
do not qualify for a credit under section 290.06, subdivision 22, an amount equal to the
carryover of subnational foreign taxes for the taxable year, but not to exceed the total
subnational foreign taxes reported in claiming the foreign tax credit. For purposes of
this clause, “federal foreign tax credit” means the credit allowed under section 27 of
the Internal Revenue Code, and “carryover of subnational foreign taxes” equals the
carryover allowed under section 904(c) of the Internal Revenue Code minus national
level foreign taxes to the extent they exceed the federal foreign tax credit;

(—10) (9) in each of the flve tax years immediately following the tax year in which

of a shareholder of a corporation that is an 8 corporation, an amount equal to one-fifth
of the delayed depreciation. For purposes of this clause, “delayed depreciation” means
the amount of the addition made by the taxpayer under subdivision 19a, clause (7), or
subdivision 19¢c, clause (15), in the case of a shareholder of an S corporation, minus
the positive value of any net operating loss under section 172 of the Internal Revenue
Code generated for the tax year of the addition. The resulting delayed depreciation

cannot be less than zero; and

@1 (10) job opportunity building zone income as provided under section
469.316.

EFFECTIVE DATE The amendment to clause (9) is effectlve 1et10act1vely for

the tax years beginning a after Decembe1 31, 2004

Sec. 14, Minnesota Statutes 2004, section 290.01, subdivision 19c, is amended to
read:

Subd, 19¢. CORPORATIONS; ADDITIONS TO FEDERAL TAXABLE
INCOME. For cotporations, there shall be added to federal taxable income:

(1) the amount of any deduction taken for federal income tax purposes for income,
excise, or franchise taxes based on net income or related minimum taxes, including but
not limited to the tax imposed under section 290.0922, paid by the corporation to
Minnesota, another state, a political subdivision of another state, the District of
Columbia, or any foreign country or possession of the United States;

(2) interest not subject to federal tax upon obligations of: the United States, its
possessions, its agencies, or its instrumentalities; the state of Minnesota or any other
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state, any of its political or governmental subdivisions, any of its municipalities, or any
of its governmental agencies or instrumentalities; the District of Columbia; or Indlan
tribal governments;

(3) exempt-interest dividends received as defined in section 852(b)(5) of the
Internal Revenue Code;

(4) the amount of any net operating loss deduction taken for federal income tax
purposes under section 172 or 832(c)(10) of the Internal Revenue Code or operations
loss deduction under section 810 of the Internal Revenue Code;

(5) the amount of any special deductions taken for federal income tax purposes
under sections 241 to 247 of the Internal Revenue Code;

(6) losses from the business of mining, as defined in section 290.05, subdivision
1, clause (a), that are not subject to Minnesota income tax;

(7) the amount of any capital losses deducted for federal income tax purposes
under sections 1211 and 1212 of the Internal Revenue Code;

(8) the exempt foreign trade income of a foreign sales corporation under sections
921(a) and 291 of the Internal Revenue Code;

(9) the amount of percentage depletion deducted under sections 611 through 614
and 291 of the Internal Reven_ue Code;

(10) for certified pollution control facilities placed in service in a taxable year
beginning before December 31, 1986, and for which amortization deductions were
elected under section 169 of the Internal Revenue Code of 1954, as amended through
December 31, 1985, the amount of the amortization deduction allowed in computing
federal taxable income for those facilities;

(11) the amount of any deemed dividend from a foreign operating corporatlon
determined pursuant to section 290.17, subdivision 4, paragraph (g),

(12) the amount of any environmental tax paid under section 59(a) of the Internal
Revenue Code;
€3) the amount of a partner’s pro rata share of net income which does not flow

through to the partner because the partnership elected to pay the tax on the income
under section 6242(2)(2) of the Internal Revenue Code;

(14} (13) the amount of net income excluded under section 114 of the Internal
Revenue Code;

€5y (14) any increase in subpart F income, as defined in section 952(a) of the
Internal Revenue Code, for the taxable year when subpart F income is calculated
without regard to the provisions of section 614 of Public Law 107-147; and

&6) (15) 80 percent of the depreciation deduction allowed under section
168(k)(1)(A) and (k)(4)(A) of the Internal Revenue Code. For purposes of this clause,
if the taxpayer has an activity that in the taxable year generates a deduction for
depreciation under section 168(k)(1)(A) and (k)(4)(A) and the activity generates a loss
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for the taxable year that the taxpayer is not allowed to claim for the taxable year, “the
depreciation allowed under section 168(k)(1)(A) and (k)(4)(A)” for the taxable year is
limited to excess of the depreciation claimed by the activity under section 168(k)(1)(A)
and (K)(4)(A) over the amount of the loss from the activity that is not allowed in the
taxable year. In succeeding taxable years when the losses not allowed in the taxable
year are allowed, the depreciation under section 168(K)(1)(A) and (k)(4)(A) is allowed.

Sec. 15. Minnesota Statutes 2004, section 290.06, subdivision 22, is amended to
read:

Subd. 22. CREDIT FOR TAXES PAID TO ANOTHER STATE. (a) A taxpayer
who is liable for taxes based on er measured by net income to another state, as
provided in paragraphs (b) through (f), upon income allocated or apportioned to
Minnesota, is entitled to a credit for the tax paid to another state if the tax is actually
paid in the taxable year or a subsequent taxable year. A taxpayer who is a resident of
this state pursuant to section 290.01, subdivision 7, elause €2} paragraph (b), and who
is subject to income tax as a resident in the state of the individual’s domicile is not
allowed this credit unless the state of domicile does not allow a similar credit.

(b) For an individual, estate, or trust, the credit is determined by multiplying the
tax payable under this chapter by the ratio derived by dividing the income subject to
tax in the other state that is also subject to tax in Minnesota while a resident of
Minnesota by the taxpayer’s federal adjusted gross income, as defined in section 62 of
the Internal Revenue Code, modified by the addition required by section 290.01,
subdivision 19a, clause (1), and the subtraction allowed by section 290.01, subdivision
19b, clause (1), to the extent the income is allocated or assigned to Minnesota under
sections 290.081 and 290.17.

(¢) If the taxpayer is an athletic team that apportions all of its income under
section 290.17, subdivision 5, the credit is determined by multiplying the tax payable
under this chapter by the ratio derived from dividing the total net income subject to tax
in the other state by the taxpayer’s Minnesota taxable income.

(d) The credit determined under paragraph (b) or (c) shall not exceed the amount
of tax so paid to the other state on the gross income earned within the other state
subject to tax under this chapter, nor shall the allowance of the credit reduce the taxes
paid under this chapter to an amount Jess than what would be assessed if such income
amount was excluded from taxable net income.

() In the case of the tax assessed on a lump sum distribution under section
290.032, the credit allowed under paragraph (a) is the tax assessed by the other state
on the lump sum distribution that is also subject to tax under section 290.032, and shall
not exceed the tax assessed under section 290.032. To the extent the total lump sum
distribution defined in section 290.032, subdivision 1, includes lump sum distributions
received in prior years or is all or in part an annuity contract, the reduction to the tax
on the lump sum distribution allowed under section 290.032, subdivision 2, includes
tax paid to another state that is properly apportioned to that distribation.
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(f) If a Minnesota resident reported an item of income to Minnesota and is
assessed tax in such other state on that same income after the Minnesota statute of
limitations has expired, the taxpayer shall receive a credit for that year under paragraph
(a), notwithstanding any statute of limitations to the contrary. The claim for the credit
must be submitted within one year from the date the taxes were paid to the other state.
The taxpayer must submit sufficient proof to show entitlement to a credit.

(g) For the purposes of this subdivision, a resident shareholder of a corporation
treated as an “S” corporation under section 290.9725, must be considered to have paid
a tax imposed on the shareholder in an amount equal to the shareholder’s pro rata share
of any net income tax paid by the S corporation to another state. For the purposes of
the -preceding sentence, the term “net income tax” means any tax imposed on or
measured by a corporation’s net income.

(h) For the purposes of this subdivision, a resident partner of an entity taxed as a
partnership under the Internal Revenue Code must be considered to have paid a tax
imposed on the partner in an amount equal to the partner’s pro rata share of any net
income tax paid by the partnership to another state. For purposes of the preceding
sentence, the term “net income” tax means any tax imposed on or measured by a
partnership’s net income.

(i) For the purposes of this subdivision, “another state”:
(1) includes:
‘ (1) the District of Columbia; and
(ii) a province or territory of Canada; but
(2) excludes Puerto Rico and the several territories organized by Congress.

(j) The limitations on the credit in paragraphs (b), (c), and (d), are imposed on a
state by state basis.

(k) For a tax imposed by a province or territory of Canada, the tax for purposes
of this subdivision is the excess of the tax over the amount of the foreign tax credit
allowed under section 27 of the Internal Revenue Code. In determining the amount of
the foreign tax credit allowed, the net income taxes imposed by Canada on the income
are deducted first. Any remaining amount of the allowable foreign tax credit reduces
the provincial or territorial tax that qualifies for the credit under this subdivision.

December % 2004.

_ Sec. 16. Minnesota Statutes 2004, section 290.0671, subdivision 1a, is amended
to read;

Subd. 1a. DEFINITIONS. For purposes of this section, the terms “qualifying
child,” and “earned income,” and “adjusted gross ineome” have the meanings given in
section 32(c) of the Internal Revenue Code, and the term “adjusted gross income” has

the meaning given in section 62 of the Internal Revenue Code.
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“Barned income of the lesser-earning spouse” has the meaning given in section
290 0675, subdivision 1 1, “paragraph @.

EFFECTIVE DATE. This section is effective for taxable years beginning after
December 31, 2004.

Sec. 17. Minnesota Statutes 2004, section 290.0674, subdivision 1, is amended to
read:

Subdivision 1. CREDIT ALLOWED. An individual is allowed a credit against
the tax imposed by this chapter in an amount equal to 75 percent of the amount paid

for education-related expenses for a qualifying child in kindergarten through grade 12.
For purposes of this section, “education-related expenses” means:

(1) fees or tuition for instruction by an instructor under section 120A.22,
subdivision 10, clause (1), (2), (3), (4), ot (5), or a member of the Minnesota Music
Teachers Association, and who is not a lineal ancestor or sibling of the dependent for
instruction outside the regular school day or school year, including tutoring, driver’s
education offered as part of school curriculum, regardless of whether it is taken from
a public or private entity or summer camps, in grade or age appropriate cutricula that
supplement curricula and instruction available during the regular school year, that
assists a dependent to improve knowledge of core curriculum areas or to expand
knowledge and skills under the graduation rule under section 120B-02; paragraph (e);
clauses (B to (B; 9); and @0) required academic standards under section 120B.021,
subdivision 1, and the elective standard under section 120B.022, subdivision 1, clause
(2), and that_d(m)t_ﬁclude the teaching of religious tenets, doctrines, or worshlp, the
purpose of which is to instill such tenets, doctrines, or worship;

(2) expenses for textbooks, including books and other instructional materials and
equipment purchased or leased for use in elementary and secondary schools in teaching
only those subjects legally and commonly taught in public elementary and secondary
schools in this state. “Textbooks” does not include instructional books and materials
used in the teaching of religious tenets, doctrines, or worship, the purpose of which is
to instill such tenets, doctrines, or worship, nor does it include books or materials for
extracurricular activities including sporting events, musical or dramatic events, speech
activities, driver’s education, or similar programs;

(3) a maximum expense of $200 per family for personal computer hardware,
excluding single purpose processors, and educational software that assists a dependent
to improve knowledge of core curriculum areas or to expand knowledge and skills
under the graduation rule under seetion 120B-02 required academic standards under
section 120B.021, subdivision 1, and the elective standard under section 120B.022,
subdivision 1, clause (2), pulchi_seﬁoﬁse in the taxpayer’s home and not used in a
trade or business 1egald1ess of whether the computer is required by the dependent’s

school; and

(4) the amount paid to others for transportation of a qualifying child attending an
elementary or secondary school situated in Minnesota, North Dakota, South Dakota,
Towa, or Wisconsin, wherein a resident of this state may legally fulfill the state’s
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compulsory attendance laws, which is not-operated for profit, and which adheres to the
provisions of the Civil Rights Act of 1964 and chapter 363A.

For purposes of this section, “qualifying child” has the meaning given in section
32(c)(3) of the Internal Revenue Code.,

December 31, 2004.

Sec. 18. Minnesota Statutes 2004, section 290.92, subdivision 4b, is amended to
read:

Subd. 4b. WITHHOLDING BY PARTNERSHIPS. (a) A partnership shall
deduct and withhold a tax as provided in paragraph (b) for nonresident individual
partners based on their distributive shares of partnership income for a taxable year of
the partnership.

(b) The amount of tax withheld is determined by multiplying the partner’s
distributive share allocable to Minnesota under section 290.17, paid or credited during
the taxable year by the highest rate used to determine the income tax liability for an
individual under section 290.06, subdivision 2¢, except that the amount of tax withheld
may be determined by the commissioner if the partner submits a withholding
exemption certificate under subdivision 5.

(c) The commissioner may reduce or abate the tax withheld under this subdivision
if the partnership had reasonable cause to believe that no tax was due under this
section.

(d) Notwithstanding paragraph (a), a partnership is not required to deduct and
withhold tax for a nonresident partner if:

(1) the partner elects to have the tax due paid as part of the partnership’s
composite return under section 289A.08, subdivision 7;

(2) the partner has Minnesota assignable federal adjusted gross income from the
partnership of less than $1,000; or

(3) the partnership is liquidated or terminated, the income was generated by a
transaction related to the termination or liquidation, and no cash or other property was
distributed in the current or prior taxable year; oz

(4) the distributive shares of partnership income are attributable to:
(i) income required to be recognized because of discharge of indebtedness;

(ii) income recognized because of a sale, exchange, or other disposition of real
estate, depreciable property, or property described in section 179 of the Internal
Revenue Code; or

(iif) income recognized on the sale, exchange, or other disposition of any property
that has been the subject of a basis reduction pursuant to section 108, 734, 743, 754,
or 1017 of the Internal Revenue Code

to the extent that the income does not include cash received or receivable or, if there
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is cash received or receivable, to the extent that the cash is required to be used to pay
indebtedness by the partnership or a secured debt on partnership property; or

(5) the partnership is a publicly traded partnership, as defined in section 7704(b)
of the e Internal Revenue Code.

() For purposes of subdivision 6a, and sections 289A.09, subdivision 2, 289A.20,
subdivigion 2, paragraph (c), 289A.50, 289A.56, 289A.60, and 289A.63, a partnership
is considered an employer.

(f) To the extent that income is exempt from withholding under paragraph (d),
clause (4), the commissioner has a lien in an amount up to the amount that would be
required to be withheld with respect to the income of the partner attributable to the
partnership interest, but for the application of paragraph (d), clause (4). The lien arises
under section 270.69 from the date of assessment of the tax against the partner, and
attaches to that partner’s share of the profits and any other money due or to become due
to that partner in respect of the partnership. Notice of the lien may be sent by mail to
the partnership, without the necessity for recording the lien. The notice has the force
and effect of a levy under section 270.70, and is enforceable against the partnership in
the manner provided by that section. Upon payment in full of the liability subsequent
to the notice of lien, the partnership must be notified that the lien has been satisfied.

EFFECTIVE DATE. This section is effective f01 taxable years beginning after
December 31, 2004.

Sec. 19. Minnesota Statutes 2004, section 291.005, subdivision 1, is amended to
read:

Subdivision 1. SCOPE. Unless the context otherwise cleatly requires, the
following terms used in this chapter shall have the following meanings:

(1) “Pederal gross estate” means the gross estate of a decedent as valued and
otherwise determined for federal estate tax purposes by federal taxing authorities
pursuant to the provisions of the Internal Revenue Code.

(2) “Minnesota gross estate” means the federal gross estate of a decedent after (a)
excluding therefrom any property included therein which has its situs outside
Minnesota, and (b) including therein any property omitted from the federal gross estate
which is includable therein, has its situs in Minnesota, and was not disclosed to federal
taxing authorities.

(3) “Personal representative” means the executor, administrator or other person
appointed by the court to administer and dispose of the property of the decedent. If
there is no executor, administrator or other person appointed, qualified, and acting
within this state, then any person in actual or constructive possession of any property
having a situs in this state which is included in the federal gross estate of the decedent
shall be deemed to be a personal representative to the extent of the plopelty and the
Minnesota estate tax due with respect to the property.

(4) “Resident decedent” means an individual whose domicile at the time of death
was in Minnesota.

New language is indicated by underline, deletions by strikeout:

Copyright © 2005 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.




Ch. 151, Art. 6 LAWS of MINNESOTA for 2005 1522

(5) “Nonresident decedent” means an individual whose domicile at the time of
death was not in Minnesota.

(6) “Situs of property” means, with respect to real property, the state or country
in which it is located; with respect to tangible personal property, the state or country
in which it was normally kept or located at the time of the decedent’s death; and with
respect to intangible personal property, the state or country in which the decedent was
domiciled at death.

(7) “Commissioner” means the commissioner of revenue or any person to whom
the commissioner has delegated functions under this chapter:

(8) “Internal Revenue Code” means the United States Internal Revenue Code of
1986, as amended through Deeember 314; 2002 April E 2005.

(9) “Minnesota adjusted taxable estate” means federal adjusted taxable estate as
defined by section 2011(b)(3) of the Internal Revenue Code, increased by the amount
of deduction for state death taxes allowed under section 2058 of the Internal Revenue
Code.

EFFECTIVE DATE. The change to clause (8) is effective for estates of

decedents dying after January 31 2003, and the new clause (9) is effective for estates
of decedents dylng after December 31, 2004.

Sec. 20. Minnesota Statutes 2004, section 291.03, subdivision 1, is amended to
read:

Subdivision 1. TAX AMOUNT. The tax imposed shall be an amount equal to the
proportion of the maximum credit for state death taxes computed under section 2011
of the Internal Revenue Code, as anﬁlcﬁ_through December 31, 2000, for state death
taxes but using Minnesota adjusted taxable estate instead of federal adjusted taxable
estate, as the Minnesota gross estate bears to the value of the federal gross estate. The
tax determined under this paragraph shall not be greater than the federal estate tax
amount computed by applying the rates and brackets under section 2001(c) of the
Internal Revenue Code after the allowanee of to the Minnesota adjusted gross estate
and subiracting the federal eredits credit allowed under section 2010 of the Internal
Revenue Code of 1986, as amended through December 31, 2000. For the purposes of
this section, expenses which are deducted for federal income tax purposes under
section 642(g) of the Internal Revenue Code as amended through December 31, 2002,
are not allowable in computing the tax under this chapter.

EFFECTIVE DATE. This section is effective for estates of decedents dying after
December 31, 2004.

Sec. 21. REPEALER.

Minnesota Rules, parts 8093.2000; and 8093.3000, are repealed effective the day
following final enactment.
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ARTICLE 7

SALES AND USE TAXES

Section 1. Minnesota Statutes 2004, section 289A.38, subdivision 6, is amended
to read:

Subd. 6. OMISSION IN EXCESS OF 25 PERCENT. Additional taxes may be
assessed within 6-1/2 years after the due date of the return or the date the return was
filed, whichever is later, if:

(1) the taxpayer omits from gross income an amount properly includable in it that
is in excess of 25 percent of the amount of gross income stated in the return;

(2) the taxpayer omits from a sales, use, or withholding tax return an amount of
taxes in excess of 25 percent of the taxes reported in the return; or

(3) the taxpayer omits from the gross estate assets in excess of 25 percent of the
gross estate reported in the return.

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 2, Minnesota Statutes 2004, section 289A.38, is amended by adding a
subdivision to read:

Subd. 15. PURCHASER FILED REFUND CLAIMS. If a purchaser refund
claim is filed under section 289A. 50, subdivision 2a, and the basis for the claim is that

the purchaser was improperiy charged tax on an improvement to real property or on  the
pu1chase of nontaxable se1v1ces, sales 01 use tax may be assessed for the cost of

EFFECTIVE DATE. This section is effective for purchaser refund claims filed
on or after July 1, 2005.

Sec. 3. Minnesota Statutes 2004, section 289A.40, subdivision 2, is amended to
read:

Subd. 2. BAD DEBT LOSS. If a claim relates to an overpayment because of a
failure to deduct a loss due to a bad debt or to a security becoming worthless, the claim
is considered timely if filed within seven years from the date prescribed for the filing
of the return. A claim relating to an overpayment of taxes under chapter 297 A must be
filed within 3-1/2 years from the date prescribed for filing the return, plus any
extensions granted for filing the return, but only if filed within the extended time. The
refund or credit is limited to the amount of overpayment attributable to the loss. “Bad
debt” for purposes of this subdivision, has the same meaning as that term is used in
United States Code, title 26, section 166, except that for a claim relating to an

overpayment of taxes under chapter 297A the followmg are excluded from the
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calculation of bad debt: financing charges or interest; sales or use taxes charged on the
purchase price; uncollectible amounts on property that remain in the possession of the
seller until the full purchase price is paid; expenses incurred in attempting to collect
any debt; and repossessed property.

EFFECTIVE DATE. For claims relating to an overpayment of taxes under
chapter 297A, this section is effective for sales and purchases made on or or after January

1, 2004; for all all other bad debts or claims, thls section is effective on or after July 1,
2003.

Sec. 4. Minnesota Statutes 2004, section 289A.40, is amended by adding a
subdivision to read:

Subd 5. PURCHASER FILED REFUND CLAIMS A claim for refund of taxes
paid on a transaction not subject to tax under chapter 297A, , where the purchaser may
apply directly to the commissioner under section 289A.50, subdivision 2a, must be
filed within 3- 1/2 years from the 20th day of the month following the month of of the

invoice date for the purchase. -

EFFECTIVE DATE. This section is effective for claims filed on or after the day
following final enactment.

Sec. 5. Minnesota Statutes 2004, section 289A.40, is amended by addmg a
subdivision to read:

Subd 6. CAPITAL EQUIPMENT REFUND CLAIMS. A clalm for refund for

purchase of the capltal equipment. A claim for refund for taxes imposed on capital
equipment under section 297A.63 must be filed within 3-1/2 years from t the date
prescnbed for filing the retum or one year from the date of an order assessmg  tax

interest shown on the order whlchever period expires later.

EFFECTIVE DATE. This section is effective for claims filed on or after the day
following final enactment.

Sec. 6. Minnesota Statutes 2004, section 297A.61, subdivision 3, is amended to
read:

Subd. 3. SALE AND PURCHASE. (a) “Sale” and “purchase” include, but are
not limited to, each of the transactions listed in this subdivision.

(b) Sale and purchase include:

(1) any transfer of title or possession, or both, of tangible personal property,
whether absolutely or conditionally, for a consideration in money or by exchange or
barter; and

(2) the leasing of or the granting of a license to use or consume, for a
consideration in money or by exchange or barter, tangible personal propetty, other than
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a manufactured home used for residential purposes for a continuous period of 30 days
or more.

(c) Sale and purchase include the production, fabrication, printing, or processing
of tangible personal property for a consideration for consumers who furnish either
directly or indirectly the materials used in the production, fabrication, printing, or
processing.

(d) Sale and purchase include the preparing for a consideration of food.
Notwithstanding section 297A.67, subdivision 2, taxable food includes, but is not
limited to, the following:

(1) prepared food sold by the retailer;
(2) soft drinks;

(3) candy; and

(4) dietary supplements; and

(5) all food sold through vending machines.

(e) A sale and a purchase includes the furnishing for a consideration of electricity,
gas, water, or steam for use or consumption within this state.

() A sale and a purchase includes the transfer for a consideration of prewritten
computer software whether delivered electronically, by load and leave, or otherwise.

(g) A sale and a purchase includes the furnishing for a consideration of the
following services:

(1) the privilege of admission to places of amusement, recreational areas, or
athletic events, and the making available of amusement devices, tanning facilities,
reducing salons, steam baths, turkish baths, health clubs, and spas or athletic facilities;

(2) lodging and related services by a hotel, rooming house, resort, campground,
motel, or trailer camp and the granting of any similar license to use real property in a
specific facility, other than the renting or leasing of it for a continuous period of 30
days or more under an enforceable written agreement that may not be terminated
without prior notice; T

(3) nonresidential parking services, whether on a contractual, hourly, or other
periodic basis, except for parking at a meter;

(4) the granting of membership in a club, association, or other organization if:

(i) the club, association, or other organization makes available for the use of its
members sports and athletic facilities, without regard to whether a separate ¢charge is
assessed for use of the facilities; and

(if) use of the sports and athletic facility is not made available to the general public
on the same basis as it is made available to members.

Granting of membership means both onetime initiation fees and periodic membership
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dues. Sports and athletic facilities include golf courses; tennis, racquetball, handball,
and squash courts; basketball and volleyball facilities; running tracks; exercise
equipment; swimming pools; and other similar athletic or sports facilities;

(5) delivery of aggregate materials and concrete block by a third party if the
delivery would be subject to the sales tax if provided by the seller of the aggregate
material or concrete block; and

(6) services as provided in this clause:

(i) laundry and dry cleaning services including cleaning, pressing, repairing,
altering, and storing clothes, linen services and supply, cleaning and blocking hats, and
carpet, drapery, upholstery, and industrial cleaning. Laundry and dry cleaning services
do not include services provided by coin operated facilities operated by the customer;

(ii) motor vehicle washing, waxing, and cleaning services, including services
provided by coin operated facilities operated by the customer, and rustproofing,
undercoating, and towing of motor vehicles;

(iii) building and residential cleaning, maintenance, and disinfecting and exter-
minating services;

(iv) detective, security, burglar, fire alarm, and armored car services; but not
including services performed within the jurisdiction they serve by off-duty licensed
peace officers as defined in section 626.84, subdivision 1, or services provided by a
nonprofit organization for monitoring and electronic surveillance of persons placed on
in-home detention pursuant to court order or under the direction of the Minnesota
Department of Corrections;

(v) pet grooming services;

(vi) lawn care, fertilizing, mowing, spraying and sprigging services; garden
planting and maintenance; tree, bush, and shrub pruning, bracing, spraying, and
surgery; indoor plant care; tree, bush, shrub, and stump removal; and tree trimming for
public utility lines. Services performed under a construction contract for the installa-
tion of shrubbery, plants, sod, trees, bushes, and similar items are not taxable;

(vil) massages, except when provided by a licensed health care facility or
professional or upon written referral from a licensed health care facility or professional
for treatment of illness, injury, or disease; and

(viii) the furnishing of lodging, board, and care services for animals in kennels
and other similar arrangements, but excluding veterinary and horse boarding services.

In applying the provisions of this chapter, the terms “tangible personal property”
and “sales at retail” include taxable services listed in clause (6), items (i) to (vi) and

(viii), and the provision of these taxable services, unless specifically provided

otherwise. Services performed by an employee for an employer are not taxable.
Services performed by a partnership or association for another partnership or
association are not taxable if one of the entities owns or controls more than 80 percent
of the voting power of the equity interest in the other entity. Services performed
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between members of an affiliated group of corporations are not taxable. For purposes
of the preceding sentence, “affiliated group of corporations” includes those entities that
would be elassified as members of an affiliated group under United States Code, title
26, section 1504, and that are eligible to file a consolidated tax return for federal
income tax purposes.

(h) A sale and a purchase includes the furnishing for a consideration of tangible
personal property or taxable services by the United States or any of its agencies or
instrumentalities, or the state of Minnesota, its agencies, instrumentalities, or political
subdivisions.

(i) A sale and a purchase includes the furnishing for a consideration of
telecommunications services, including cable television services and direct satellite
services, Telecommunications services are taxed to the extent allowed under federal
law.

(j) A sale and a purchase includes the furnishing for a consideration of installation
if the installation charges would be subject to the sales tax if the installation were
provided by the sefler of the item being installed.

(k) A sale and a purchase includes the rental of a vehicle by a motor vehicle dealer
to a customer when (1) the vehicle is rented by the customer for a consideration, or (2)
the motor vehicle dealer is reimbursed pursuant to a service contract as defined in
section 65B.29, subdivision 1, clause (1). )

—_—— 7

Sec. 7. Minnesota Statutes 2004, section 297A.61, subdivision 4, is amended to
read:

Subd. 4. RETAIL SALE. (a) A “retail sale” means any sale, lease, or rental for
any purpose, other than resale, sublease, or subrent of items by the purchaser in the

(b) A sale of property used by the owner only by leasing it to others or by holding
it in an effort to lease it, and put to no use by the owner other than resale after the lease
or effort to lease, is a sale of property for resale.

(c) A sale of master computer software that is purchased and used to make copies
for sale or lease is a sale of property for resale.

(d) A sale of building materials, supplies, and equipment to owners, contractors,
subcontractors, or builders for the erection of buildings or the alteration, repair, or
improvement of real property is a retail sale in whatever quantity sold, whether the sale
is for purposes of resale in the form of real property or otherwise.

(e) A sale of carpeting, linoleum, or similar floor covering to a person who
provides for installation of the floor covering is a retail sale and not a sale for resale
since a sale of floor covering which includes installation is a contract for the
improvement of real property.
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() A sale of shrubbery, plants, sod, trees, and similar items to a person who
provides for installation of the items is a retail sale and not a sale for resale since a sale
of shrubbery, plants, sod, trees, and similar items that includes instailation is a contract
for the improvement of real property.

(g) A sale of tangible personal property that is awarded as prizes is a retail sale and
is not considered a sale of property for resale.

(h) A sale of tangible personal property utilized or employed in the furnishing or
providing of services under subdivision 3, paragraph (g), clause (1), including, but not
limited to, property given as promotional items, is a retail sale and is not considered
a sale of property for resale. '

(i) A sale of tangible personal property used in conducting lawful gambling under
chapter 349 or the state lottery under chapter 349A, including, but not limited to,
property given as promotional items, is a retail sale and is not considered a sale of
property for resale.

(j) A sale of machines, equipment, or devices that are used to furnish, provide, or
dispense goods or services, including, but not limited to, coin-operated devices, is a
retail sale and is not considered a sale of property for resale.

(k) In the case of a lease, a retail sale occurs when an obligation to make a lease
payment becomes due under the terms of the agreement or the trade practices of the
lessor.

(1) In the case of a conditional sales confract, a retail sale occurs upon the transfer
of title or possession of the tangible personal property.

Sec. 8. Minnesota Statutes 2004, section 297A.64, subdivision 4, is amended to
read:

Subd. 4. EXEMPTIONS. (a) The tax and the fee imposed by this section do not
apply to a lease or rental of (1) a vehicle to be used by the lessee to provide a licensed
taxi service; (2) a hearse or limousine used in connection with a burial or funeral
service; or (3) a van designed or adapted primarily for transporting property rather than

or rental of a vehicle is exempt from the tax imposed under section 297A.62,
subdivision 1.

(b) The lessor may elect not to charge the fee imposed in subdivision 2 if in the
previous calendar year the lessor had no more than 20 vehicles available for lease that
would have been subject to tax under this section, or no more than $50,000 in gross
receipts that would have been subject to tax under this section.

Sec. 9. Minnesota Statutes 2004, section 297A.668, subdivision 1, is amended to
read:
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Subdivision 1. APPLICABILITY. The provisions of this section apply regard-
less of the characterization of a product as tangible personal property, a digital good,
or a service; but do not apply to telecommunications services; or the sales of motor
vehicles; watercraft; aireraft; modular homes; manufactured homes; or mobile homes.
These provisions only apply to determine a seller’s obligation to pay or collect and
remit a sales or use tax with respect to the seller’s sale of a product. These provisions
do not affect the obligation of a seller as purchaser to remit tax on the use of the
product.

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 10. Minnesota Statutes 2004, section 297A.668, subdivision 5, is amended to
read:

Subd. 5. TRANSPORTATION EQUIPMENT. (a) The retail sale, including
lease or rental, of transportation equipment shall be sourced the same as a retail sale
in accordance with the provisions of subdivision 2, notwithstanding the exclusion of
lease or rental in subdivision 2.

(b) “Transportation equipment” means any of the following:

(1) locomotives and railcars that are utilized for the carriage of persons or
property in interstate commerce; anédlor

(2) trucks and truck-tractors with a gross vehicle weight rating (GVWR) of 10,001
pounds or greater, trailers, semitrailers, or passenger buses that are:

(i) registered through the international registration plan; and

(ii) operated under authority of a carrier authorized and certified by the United
States Department of Transportation or another federal authority to engage in the
carriage of persons or property in interstate commerce;

(3) aircraft that are operated by air carriers authorized and certificated by the
United States Department of Transportation or another federal or a or a foreign authonty to
engage in the carriage of persons or property in interstate commerce; or

(4) containers designed for use on and component parts attached or secured on the

transportation equipment described in items (1) through (3).

EFFECTIVE DATE. This section is effective for sales and purchases made on
or after January 1, 2004.

Sec. 11. Minnesota Statutes 2004, section 297A.67, subdivision 2, is amended to
read:

Subd. 2. FOOD AND FOOD INGREDIENTS. Except as otherwise provided in
this subdivision, food and food ingredients are exempt. For purposes of this
subdivision, “food” and “food ingredients” mean substances, whether in liquid,
concentrated, solid, frozen, dried, or dehydrated form, that are sold for ingestion or
chewing by humans and are consumed for their taste or nutritional value. Food and
food ingredients exempt under this subdivision do not include candy, soft drinks, food
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sold through vending machines, dietary supplements, and prepared foods. Food and
food ingredients do not include alcoholic beverages; dietary supplements; and tobacco.
For purposes of this subdivision, “alcoholic beverages” means beverages that are
suitable for human consumption and contain one-half of one percent or more of alcohol
by volume. For purposes of this subdivision, “tobacco” means cigarettes, cigars,
chewing or pipe tobacco, or any other item that contains tobacco. For purposes of this
subdivision, “dietary supplements” means any product, other than tobacco, intended to
supplement the diet that:

(1) contains one or more of the following dietary ingredients:
(i) a vitamin;

(i1) a mineral;

(iii) an herb or other botanical;

(iv) an amino acid;

(v) a dietary substance for use by humans to supplement the diet by increasing the
total dietary intake; and

(vi) a concentrate, metabolite, constituent, extract, or combination of any
ingredient described in items (i) to (v);
(2) is intended for ingestion in tablet, capsule, powder, softgel, gelcap, or liquid

form, or if not intended for ingestion in such form, is not represented as conventional
food and is not represented for use as a sole item of a meal or of the diet; and

3) is requiréd to be labeled as a dietary supplement, identifiable by the
supplement facts box found on the label and as required pursuant to Code of Federal
Regulations, title 21, section 101.36.

EFFECTIVE DATE This section is effective for sales made on or after the day
followmg final enactment.

Sec. 12. Minnesota Statutes 2004, section 297A.67, subdivision 7, is amended to
read:

Subd. 7. MEDICINES DRUGS; MEDICAL DEVICES. (a) Preseribed Sales of
the following drugs ?Ld medical devices are exempt:

(1) drugs and medicine; and insulin; intended for internal or external use; in the
eure; mitigation; treatment; or prevention of illness or disease in human beings are
exempt: “Preseribed drugs and medicine™ ineludes use, including over-the-counter
drugs ex medicine prescribed by a licensed health care professional:

@) N _y e o incipally (d ined by the weigh
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subdivision, “principally” means greater than 50 percent analgesics by weight:
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(2) single-use finger-pricking devices for the extraction of blood; bleed glacese
meonitoring machines; and other single-use devices and single-use diagnostic agents
used in diagnosing, monitoring, or treating diabetes; and therapeutic and;

(3) insulin and medical oxygen for buman use, regardless of whether prescribed
or sold over the counter;

(4) prosthetic devices are exempt- “Fherapeutic devices” means devices that are
attached or applied to the human body to eure; heal; or alleviate injury; illness; er
disease; cither dircetly or by administering a curative agent. “Prosthetic devices”
means devices that replace injured; diseased; or missing parts of the human body; either
temporarily or permanently;

(5) durable medical equipment for home use only;

(6) mobility enhancing equipment; and

(7) prescription corrective eyeglasses.

(b) For purposes of this subdivision:

(1) “Drug” means a compound, substance, or preparation, and any component of
a compound, substance, or preparation, other than food and food ingredients, dletary
supplements, or alcoholic beverages that is:

(i) recognized in the official United States Pharmacopoeia, official Homeopathic
Phalmacopoela of the United States, or official National Formulary, and supplement to
any of them,

e —

disease; or

(iii) intended to affect the structure or any function of the body.

(2) “Durable medical equipment” means equipment, including repair and replace-
ment parts, but not including mobility enhancing equipment, that:

(i) can withstand repeated use;

(ii) is primarily and customarily used to serve a medical purpose;

(iii) generally js not useful to a person in the absence of illness or injury; and

(iv) is not worn in or on the body.

(3) “Mobility enhancing equipment” means equipment, including repair and
1ep1acement patts, but not including durable medical equipment, that:

(i) is primarily and customarily used to provide or increase the ability to move
from one place to another and that is applopnate for E either in a “a home or a motor
vehicle;

(ii) is not generally used by persons with normal mobility; and

(iii) does not include any motor vehicle or equipment on a motor vehicle normally
p10v1ded by a “motor vehicle manufacturer.
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(4) “Over-the-counter drug” means a drug that contains 3 label that identifies the
product as a drug as required by Code of Federal Regulations, title 21, section 201. 66.
The Tabel must include a “drug facts” panel or a statement of the active ingredients with
a list of those ingredients contained in the compound, substance, or preparation.
Over-the-counter drugs do not include grooming and hygiene products regardless of
whether they otherwise meet the definition. “Grooming and hygiene products” ar
soaps, cleaning solutions, shampoo, toothpaste, mouthwash, antiperspirants, and

suntan lotions and sunscreens.

® “Pnescnbed” and “prescnptlon means a direction in the form of an order,

uansmlssmn by a duly licensed health care professwnal

(6) “Prosthetic device” means a replacement, corrective, or sapportive device,
including repair and replacement parts, worn on or in the body to:

(i) artificially replace a missing portion of the body;

(ii) prevent or correct physical deformity or malfunction; or

(iii) support a weak or deformed portion of the body.
Prosthetic device does not inclnde corrective eyeglasses.

EFFECTIVE DATE. This section is effective for sales and purchases made after
June 3_0_, 2005. ‘

Sec. 13. Minnesota Statutes 2004, section 297A.67, subdivision 9, is amended to
read:

Subd. 9. BABY PRODUCTS. (a) Breduets such as lotion; ereams; ointments; oil;
powdet; or shampoe; and other articles designed for application to the hair or skin of

¢) Baby bottles and nipples, pacifiers, teething rings, thamb suecking preventa-
tives; and infant syringes are exempt.

EFFECTIVE DATE. This section is effective for sales and purchases made after
June 30, 2005.

Sec. 14. Minnesota Statutes 2004, section 297A.68, subdivision 2, is amended to
read: '

Subd. 2. MATERIALS CONSUMED IN INDUSTRIAL PRODUCTION. (a)
Materials stored, used, or consumed in industrial production of personal property
intended to be sold ultimately at retail are exempt, whether or not the item so used
becomes an ingredient or constituent part of the property produced. Materials that
qualify for this exemption include, but are not limited to, the following:

(1) chemicals, including chemicals used for cleaning food processing machinery
and equipment;

(2) materials, including chemicals, fuels, and electricity purchased by persons
engaged in industrial production to treat waste generated as a result of the production
process;

New language is indicated by underline, deletions by strikeout:

Copyright © 2005 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.




1533 LAWS of MINNESOTA for 2005 Ch. 151, Asxt. 7

(3) fuels, electricity, gas, and steam used or consumed in the production process,
except that clectricity, gas, or steam used for space heating, cooling, or lighting is
exempt if (i) it is in excess of the average climate control or lighting for the production
area, and (ii) it is necessary to produce that particular product;

(4) petroleum products and lubricants;

(5) packaging materials, including returnable containers used in packaging food
and beverage products;

(6) accessary tools, equipment, and other items that are separate detachable units
with an ordinary useful life of less than 12 months used in producing a direct effect
upon the product; and

(7) the following materials, tools, and equipment used in metalcasting: crucibles,
thermocouple protection sheaths and tubes, stalk tubes, refractory materials, molten
metal filters and filter boxes, degassing lances, and base blocks.

(b) This exemption does not include:

(1) machinery, equipment, implements, tools, accessories, appliances, contriv-
ances and furniture and fixtures, except those listed in paragraph (a), clause (6); and

(2) petroleum and special fuels used in producing or generating power for
propelling ready-mixed concrete trucks on the public highways of this state.

“(c) Industrial production includes, but is not limited to, research, development,
design or production of any tangible personal property, manufacturing, processing
(other than by restaurants and consumers) of agricultural products (whether vegetable
or animal), commercial fishing, refining, smelting, reducing, brewing, distilling,
printing, mining, quarrying, lumbering, generating electricity, the production of road
building materials, and the research, development, design, or production of computer
software. Industrial production does not include painting, cleaning, repairing or similar
processing of property except as part of the original manufacturing process.

(d) Industrial production does not include the furnishing of services listed in
section 297A.61, subdivision 3, paragraph (g), clause (6), items (i) to (vi) and (viii).

Sec. 15. Minnesota Statutes 2004, section 297A.68, subdivision 5, is amended to
read:

Subd. 5. CAPITAL EQUIPMENT. (a) Capital equipment is exempt. The tax
must be imposed and collected as if the rate under section 297A.62, subdivision 1,
applied, and then refunded in the manner provided in section 297A.75.

“Capital equipment” means machinery and equipment purchased or leased, and
used in this state by the purchaser or lessee primarily for manufacturing, fabricating,
mining, or refining tangible personal property to be sold ultimately at retail if the
machinery and equipment are essential to the integrated production process of
manufacturing, fabricating, mining, or refining. Capital equipment also includes
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machinery and equipment used primarily to electronically transmit results retrieved by
a customer of an on-line computerized data retrieval system.

(b) Capital equipment includes, but is not limited to:

(1) machinery and equipment used to operate, control, or regulate the production
equipment;

(2) machinery and equipment used for research and development, design, quality
control, and testing activities;

(3) environmental control devices that are used to maintain conditions such as
temperature, humidity, light, or air pressure when those conditions are essential to and
are part of the production process;

(4) materials and supplies used to construct and install machinery or equipment;

(5) repair and replacement parts, including accessories, whether purchased as
spare parts, repair parts, or as upgrades or modifications to machinery or equipment;

(6) materials used for foundations that support machinery or equipment;

(7) materials used to construct and install special purpose buildings used in the
production process;

(8) ready-mixed concrete equipment in which the ready-mixed concrete is mixed
as part of the delivery process regardless if mounted on a chassis, repair parts for
ready-mixed concrete trucks, and leases of ready-mixed concrete trucks; and

(9) machinety or equipment used for research, development, design, or production
of computer software.

’

(c) Capital equipment does not include the following:
(1) motor vehicles taxed under chapter 297B;
(2) machinery or equipment used to receive or store raw materials;

(3) building materials, except for materials included in paragraph (b), clauses (6)
and (7);

(4) machinery or equipment used for nonproduction purposes, including, but not
limited to, the following: plant security, fire prevention, first aid, and hospital stations;
support operations or administration; pollution control; and plant cleaning, disposal of
scrap and waste, plant communications, space heating, cooling, lighting, or safety;

(5) farm machinery and aquaculture production equipment as defined by section
297A.61, subdivisions 12 and 13;

(6) machinery or équipment purchased and installed by a contractor as part of an
improvement to real property; o

(7) machinery and equipment used by restauranis in the furnishing, preparing, or
serving of prepared foods as defined in in sectlon 297A.61, subdivision 31;
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(8) machlnely and equlpment used to furmsh the se1v1ces hsted m section

(9) any other item that is not essentlal to the mtegrated process of manufacturing,
fabricating, mining, or refining.

(d) For purposes of this subdivision:

(1) “Equipment” means independent devices or tools separate from machinery but
essential to an integrated production process, including computers and computer
software, used in opetating, controlling, or regulating machinery and equipment; and
any subunit or assembly comprising a component of any machinery or accessory or
attachment parts of machinery, such as tools, dies, jigs, patterns, and molds.

(2) “Fabricating” means to make, build, create, produce, or assemble components
or property to work in a new or different manner.

(3) “Integrated production process” means a process or series of operations
through which tangible personal property is manufactured, fabricated, mined, or
refined, For purposes of this clause, (i) manufacturing begins with the removal of raw
materials from inventory and ends when the last process prior to loading for shipment
has been completed; (ii) fabricating begins with the removal from storage or inventory
of the property to be assembled, processed, altered, or modified and ends with the
creation or production of the new or changed product; (iii) mining begins with the
removal of overburden from the site of the ores, minerals, stone, peat deposit, or
surface materials and ends when the last process before stockpiling is completed; and
(iv) refining begins with the removal from inventory or storage of a natural resource
and ends with the conversion of the item to its completed form.

(4) “Machinery” means mechanical, electronic, or electrical devices, including
computers and computer software, that are purchased or constructed to be used for the
activities set forth in paragraph (a), beginning with the removal of raw materials from
inventory through completion of the product, including packaging of the product.

(5) “Machinery and equipment used for pollution control” means machinery and
equipment used solely to eliminate, prevent, or reduce pollution resulting from an
activity described in paragraph (a).

(6) “Manufacturing” means an operation or series of operations where raw
materials are changed in form, composition, or condition by machinery and equipment
and which results in the production of a new article of tangible personal property. For
purposes of this subdivision, “manufacturing” includes the generation of electricity or
steam to be sold at retail.

(7) “Mining” means the extraction of minerals, ores, stone, or peat.

(8) “On-line data retrieval system” means a system whose cumulation of
information is equally available and accessible to all its customers.

(9) “Primarily” means machinery and equipment used 50 percent or more of the
time in an activity described in paragraph (a).
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(10) “Refining” means the process of converting a natural resource to an
intermediate or finished product, including the treatment of water to be sold at retail.

Sec. 16. Minnesota Statutes 2004, section 297A.68, subdivision 28, is amended to
read:

Subd. 28. MEDICAL SUPPLIES. Medical supplies purchased by a licensed
health care facility or licensed health care professional to provide medical treatment to
residents or patients are exempt. The exemption does not apply to durable medical
equipment or components of durable medical equipment, laboratory supplies, radio-
logical supplies, and other items used in providing medical services. For purposes of
this subdivision, “medical supplies” means adhesive and nonadhesive bandages, gauze
pads and strips, cotton applicators, antiseptics, nonpreseription drugs; eye solution, and
other similar supplies used directly on the resident or patient in providing medical
services.

EFFECTIVE DATE. This section is effective for sales and purchases made after
June 30, 2005.

Sec. 17. Minnesota Statutes 2004, section 297A.68, subdivision 39, is amended to
read:

Subd. 39. PREEXISTING BIDS OR CONTRACTS. (a) The sale of tangible
personal property or services is exempt from tax or a tax rate increase for a period of

six months from the effective date of the law change that results in the imposition of
the tax or the tax rate increase under this chapter if:

(2) the requirements of paragraph (b) are met.

(b) A sale is tax exempt under paragraph (a) if it meets the requirements of either .

clause (1) or (2):
(1) For a construction contract:

(i) the goods or services sold must be used for the performance of a bona fide
written lump sum or fixed price construction contract;

(ii) the contract must be entered into before the date the goods or services become
subject to the sales tax or the tax rate was increased;

(iii) the contract must not provide for allocation of future taxes; and

(iv) for each qualifying contract the contractor must give the seller documentation
of the contract on which an exemption is to be claimed.

(2) For a construction bid:

(i) the goods ot services sold must be used pursuant to an obligation of a bid or
bids;
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(i) the bid or bids must be submitted and accepted before the date the goods or

(i) the bid or bids must not be able to be withdrawn, modified, or changed
without forfeiting a bond; and

(iv) for each qualifying bid, the contractor must give the seller documentation of
the bid on which an exemption is to be claimed.

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 18. Minnesota Statuies 2004, section 297A.71, subdivision 12, is amended to
read:

Subd. 12. CHAIR LIFTS, RAMPS, ELEVATORS. Chair lifts; ramps; and
Elevators and building materials used to install or construct hes chair lifts, ramps, and
elevators are exempt, if they are authorized by a physician and installed in or attached
to the owner’s homestead. The tax must be imposed and collected as if the rate under
section 297A.62, subdivision 1, applied and then refunded in the manner provided in
section 297A.75.

EFFECTIVE DATE. This section is effective for sales and purchases made after
June 30, 2005.

Sec. 19. Minnesota Statutes 2004, section 297A.75, subdivision 1, is amended to
read:

Subdivision 1. TAX COLLECTED. The tax on the gross receipts from the sale
of the following exempt items must be imposed and collected as if the sale were
taxable and the rate under section 297A.62, subdivision 1, applied. The exempt items
include: :

(1) capital equipment exempt under section 297A.68, subdivision 5;

(2) buijlding materials for an agricultural processing facility exempt under section
297A.71, subdivision 13;

(3) building materials for mineral production facilities exempt under section
297A.71, subdivision 14;

(4) building materials for correctional facilities under section 297A.71, subdivi-
sion 3;

(5) building materials used in a residence for disabled veterans exempt under
section 297A.71, subdivision 11;

(6) chair lifts; ramps; elevators; and assesciated building materials exempt under
section 297A,71, subdivision 12;

(7) building materials for the Long Lake Conservation Center exempt under
section 297A.71, subdivision 17;

(8) materials, supplies, fixtures, furnishings, and equipment for a county law
enforcement and family service center under section 297A.71, subdivision 26; and
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(9) materials and supplies for qualified low-income housing under section
297A.71, subdivision 23.

EFFECTIVE DATE. This section is effective for sales and purchases made after
June 30, 2005.

Sec. 20. Minnesota Statutes 2004, section 297A.87, subdivision 2, is amended to
read:

Subd. 2. SELLER’S PERMIT OR ALTERNATE STATEMENT. (a) The
operator of an event under subdivision 1 shall obtain one of the following from a
person who wishes to do business as a seller at the event:

(1) evidence that the person holds a valid seller’s permit under section 297A.84;
oF

(2) a written statement that the person is not offering for sale any item that is
taxable under this chapter; or

(3) a written statement that this is the only selling event that the person will be

year. The written statement shall mclude the person’s name, ¢, address, and telephone
number.

(b) The operator shall require the evidence or statement as a prerequisite to
participating in the event as a seller.

EFFECTIVE DATE. This section is effectlve for selling events occurting after
Jupe 15, 2005.

Sec. 21. Minnesota Statutes 2004, section 297A.87, subdivision 3, is amended to
read:

Subd. 3. OCCASIONAL SALE PROVISIONS NOT APPLICABLE UNDER
LIMITED CIRCUMSTANCES. The isolated and occasional sale previsiens provi-
sion under section 297A.67, subdivision 23, er applies, provided that the seller only

participates for three or fewer days in one event per calendar year, makes $500 or less
in sales in the calendar year, and provides the written statement required in subdivision
2, paragraph ( (a), clause (3). The isolated and occasional sales provision “under section

297A.68, subdivision 25, do dot does not apply to a seller at an event under this section.

EFFECTIVE DATE. This section is effective for selhng events occurring after
June 15, 2005.

Sec. 22. Minnesota Statutes 2004, section 297A.99, subdivision 4, is amended to
read:

Subd. 4. TAX BASE. (a) The tax applies to sales taxable under this chapter that
occur within the political subdivision.

(b) Taxable goods or services are subject to a political subdivision’s sales tax, if
they are performed either:
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€1 within the pelitical subdivisien; or

@) partly within and partly without the political subdivision and more of the
service is performed within the political subdivision; based on the cost of performance
sourced to the political subdivision pursuant to section 297A.668.

EFFECTIVE DATE. This section is effective for sales made on or after January
1, 2004.

Sec. 23. REPEALER.

Minnesota Rules, parts 8130.0110, subpart 4; 8130.0200, subparts 5 and 6;
8130.0400, subpart 9; 8130.1200, subparts 5 and 6; 8130.2900; 8130.3100, subpart 1;
8130.4000, subparts 1 and 2; §130.4200, subpart 1; 8130.4400, subpart 3; 8130.5200;
8130.5600, subpart 3; 8130.5800, subpart 5; 8130.7300, subpart 5; and 8130.8800,

subpart 4, are repealed.

EFFECTIVE DATE. This section is effective the day following final enactment.

ARTICLE 8

SPECIAL TAXES

Section 1. Minnesota Statutes 2004, section 287.04, is amended to read:
287.04 EXEMPTIONS.

The tax imposed by section 287.035 does not apply to:

(2) A decree of marriage dissolution or an instrument made pursuant to it.
(b) A mortgage given to correct a misdescription of the mortgaged property.

(c) A mortgage or other instrument that adds additional security for the same debt
for which mortgage registry tax has been paid.

(d) A contract for the conveyance of any interest in real property, including a
contract for deed.

(e) A mortgage secured by real property subject to the minerals production tax of
sections 298.24 to 298.28.

(f) The principal amount of a mortgage loan made under a low and moderate
income or other affordable housing program, if the mortgagee is a federal, state, or
local government agency.

(g) Mortgages granted by fraternal benefit societies subject to section 64B.24.

(h) A mortgage amendment or extension, as defined in section 287.01.

New language is indicated by underline, deletions by strikeout:

Copyright © 2005 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.




Ch. 151, Art. 8 LAWS of MINNESOTA for 2005 1540

(1) An agricultural mortgage if the proceeds of the loan secured by the mottgage
are used to acquire or improve real property classified under section 273.13,
subdivision 23, paragraph (a), or (b), clause (1), (2), or (3).

(j) A mortgage on an armory building as set forth in section 193.147.

Sec. 2. Minnesota Statutes 2004, section 295.60, subdivision 3, is amended to
read:

Subd. 3. PAYMENT. (a) Each furrier shall make estimated payments of the taxes
for the calendar year in quarterly installments to the commissioner by April 15, July 15,
October 15, and January 15 of the following calendar year.

(b) Estimated tax payments are not required if:
(1) the tax for the current calendar year is less than $500; or

(2) the tax for the previous calendar year is less than $500, if the taxpayer had a
tax liability and was doing business the entire year.

(c) Underpayment of estimated installments bear interest at the rate specified in
section 270.75, from the due date of the payment until paid or until the due date of the
annual return, whichever comes first. An underpayment of an estimated installment is
the difference between the amount paid and the lesser of (1) 90 percent of one-guarter
of the tax for the calendar year the tax for the actual gross revenues received during the

quarter, or (2) one-quarter of the total tax for the previous calendar year if the taxpayer
had a tax liability and was doing business the entire year.

EFFECTIVE DATE. This section is effective for gross revenues received after
December 31, 2004.

Sec. 3. Minnesota Statutes 2004, section 296A.22, is amended by adding a
subdivision to read:

Subd. 9. ABATEMENT OF PENALTY. (a) The commissioner may by written
order abate ai any penalty imposed under this sectien, if in the commissioner’s opinion
there is reasonable cause to do so.

(b) A request for abatement of penalty must be filed with the commissioner within

60 days of the date the notice stating that a penalty has been imposed was mailed to

the taxpayer’s last known address.

(0) If the commissioner issues an order denying a request for abatement of

penalty, the taxpayer may file an administrative appeal as provided i in 1 section 296A.25

or appeal to Tax Court as provided in section 271.06. If the commissioner does not
issue an order on the abatement request within 60 days from the date the request is

received, the taxpayer may appeal to Tax Court as provided in section 271.06.

EFFECTIVE DATE. This section is effective for penalties imposed on or after
the day following final enactment.
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Sec. 4. Minnesota Statutes 2004, section 297E.01, subdivision 5, is amended to
read:

Subd. 5. DISTRIBUTOR. “Distributor” means a distributor as defined in section
349.12, subdivision 11, or a person or linked bingo game provider who markets, sells,
or provides gambling product to a person or entity for resale or use at the retail level.

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 5. Minnesota Statutes 2004, section 297E.01, subdivision 7, is amended to
read:

Subd. 7. GAMBLING PRODUCT. “Gambling product” means bingo hard
cards, bingo paper; or sheets, or linked bingo paper sheets; pull-tabs; tipboards;
paddletickets and paddleticket cards; raffle tickets; or any other ticket, card, board,
placard, device, or token that represents a chance, for which consideration is paid, to
win a prize.

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 6. Minnesota Statutes 2004, section 297E.01, is amended by adding a
subdivision to read:

Subd. 9a. LINKED BINGO GAME. “Linked bingo game” means a bingo game
played at two or more locations where licensed organizations are authorized to conduct
bmgo, when thﬂ E a common PEEE pool and a common “selection of numbers or
symbols conducted at one location, and when the results of the " selection are
transmitted to all paltlclpatmg locations by by satellite, telephone, or ‘other means by a

linked bmgo gamo provider.
EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 7. Minnesota Statutes 2004, section 297E.01, is amended by adding a
subdivision to read:

Subd. 9b. LINKED BINGO GAME PROVIDER. “Linked bingo game pro-
vider” means any person who provides the means to link bingo prizes in a linked bingo
game, who p10v1des Tinked b; bingo paper r sheets to the participating organizations, who
provides es linked bingo ptize management, and who provides the linked bingo game
system.

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 8. Minnesota Statutes 2004, section 297E.06, subdivision 2, is amended to
read:

Subd. 2. BUSINESS RECORDS. An organization shall maintain records
supporting the gambling activity reported to the commissioner. Records include, but
are not limited to, the following items:

(1) all winning and unsold tickets, cards, or stubs for pull-tab, tipboard,
paddlewheel, and raffle games;
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(2) all reports and statements, including checker’s records, for each bingo
occasion;

(3) all cash journals and ledgers, deposit slips, register tapes, and bank statements
supporting gambling activity receipts;

(4) all invoices that represent purchases of gambling product;

(5) all canceled checks or copies of substitute checks as defined in Public Law

108-100, section 3, check recorders, jo_urnals and ledgers, ‘vouchers, invoices, bank
statements, and other documents supporting gambling activity expenditures; and

(6) all organizational meeting minutes.

All records required to be kept by this section must be preserved by the
organization for at least 3-1/2 years and may be inspected by the commissioner of
revenue at any reasonable time without notice or a search warrant.

Sec. 9. Minnesota Statutes 2004, section 297E.07, is amended to read:
297E.07 INSPECTION RIGHTS.

At any reasonable time, without notice and without a search warrant, the
commissioner may “enter a place of business of a manufacturer, distributor, e
organization, or linked bingo game provider; any site from which pull-tabs or tipboards
or other gambling equipment or gambling product are being manufactured, stored, or
sold; or any site at which lawful gambling is being conducted, and inspect the
premises, books, records, and other documents required to be kept under this chapter
to determine whether or not this chapter is being fully complied with. If the
commissioner is denied free access to or is hindered or interfered with in making an
inspection of the place of business, books, or records, the permit of the distributor may
be revoked by the commissioner, and the license of the manufacturer, the distributor,
or the organization, or linked bingo game provider may be revoked by the board.

Sec. 10. Minnesota Statutes 2004, section 297F.08, subdivision 12, is amended to
read:

Subd. 12. CIGARETTES IN INTERSTATE COMMERCE. (a) A person may
not transport or cause fo be transported from this state cigarettes for sale in another
state without first affixing to the cigarettes the stamp required by the state in which the
cigarettes are to be sold or paying any other excise tax on the cigarettes imposed by the
state in which the cigarettes are to be sold.

(b) A person may not affix to cigarettes the stamp required by another state or pay
any other excise tax on the cigarettes imposed by another state if the other state
prohibits stamps from being affixed to the cigarettes, prohibits the payment of any
other excise tax on the cigarettes, or prohibits the sale of the cigarettes.
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(c) Not later than 15 days after the end of each calendar quarter, a person who
transports or causes to be transported from this state cigarettes for sale in another state
shall submit to the commissioner a report identifying the quantity and style of each
brand of the cigarettes transported or caused to be transported in the preceding calendar
quarter, and the name and address of each recipient of the cigarettes. This reporting
requirement only applies to cigarettes manufactured by companies that are ggt original

or subsequent participating manufacturers in the Master Settlement Agreement with
other states.

(d) For purposes of this section, “person” has the meaning given in section
297E.01, subdivision 12. Person does not include any common or contract carrier, or
public warehouse that is not owned, in whole or in part, directly or indirectly by such
person, and does not include a manufacturer that has entered inte is an original or
subsequent participating manufacturer in the Master Settlement Agreement with other
states,

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 11. Minnesota Statutes 2004, section 297F.08, is amended by adding a
subdivision to read:

Subd. 13. BOND. The commissioner may require the furnishing of a corporate
surety bond or a certified check in an amount suitable to guarantee payment of the tax

stamps purchased bya distributor, The bond or certified check may be required when
the commissioner "defermines that a ‘a distributor is (1) delinquent in “the filing of any
return required under this chapte1 or 2) dehnquent in the payment of an any uncontested
tax liability under thls chapter. The distributor shall furnish the bond or certified check
for a period of two years, after which, if the distributor has not been delinquent in the

filing of any “returns required under this chapter, or delinquent in the paying of any tax

under thlS is chapter, a bond or certified check is no longer required. The commissioner
at any time may apply the bond or certified check to any unpaid taxes or fees, including

interest :_1&1 penalties, owed to th_e department by the distributor.
EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 12. Minnesota Statutes 2004, section 297F.09, subdivision 1, is amended to
read:

Subdivision 1. MONTHLY RETURN; CIGARETTE DISTRIBUTOR. On or
before the 18th day of each calendar month, a distributor with a place of business in
this state shall file a return with the commissioner showing the quantity of cigarettes
manufactured or brought in from outside the state or purchased during the preceding
calendar month and the quantity of cigarettes sold or otherwise disposed of in this state
and outside this state during that month. A licensed distributor outside this state shall
in like manner file a return showing the quantity of cigarettes shipped or transported
into this state during the preceding calendar month. Returns must be made in the form
and manner prescribed by the commissioner and must contain any other information
required by the commissioner. The return must be accompanied by a remittance for the
full unpaid tax liability shown by it. The return for the May lability and 85 percent of
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the estimated June liability is due on the date payment of the tax is due- For distributors
subject to the accelerated tax payment requirements in subdivision 10, the return for
the May 1 hablhty 1s duc two business days before June 30th of the year ear and the return

Sec. 13. Minnesota Statutes 2004, section 297F.09, subdivision 2, is amended to
read:

Subd. 2. MONTHLY RETURN; TOBACCO PRODUCTS DISTRIBUTOR.
On or before the 18th day of each calendar month, a distributor with a place of business
in this state shall file a return with the commissioner showing the quantity and
wholesale sales price of each tobacco product:

(1) brought, or caused to be brought, into this state for sale; and

(2) made, manufactured, or fabricated in this state for sale in this state, during the
preceding calendar month. .

Every licensed distributor outside this state shall in like manner file a return showing
the quantity and wholesale sales price of each tobacco product shipped or transported
to retailers in this state to be sold by those retailers, during the preceding calendar
month. Returns must be made in the form and manner prescribed by the commissioner
and must contain any other information required by the commissioner. The return must
be accompanied by a remittance for the full tax liability shown. The return for the May
liability and 85 percent of the estimated June Hability is due on the date payment of the
tax is due: For distributors subject to the accelerated tax payment requirements in
subdivision ﬁ the return for the May h_af)lhty is due th business days before JurE

o_f the year.
EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 14. Minnesota Statutes 2004, section 297F.14, subdivision 4, is amended to
read:

Subd. 4. BAD DEBT. Fhe commissioner may adept rules providing a refund of
the tax paid under this chapter if the tax paid qualifies as a bad debt under section
166(a) of the Internal Revenue Code: For any reporting period, a taxpayer may offset
against taxes payable under this chapter the amount of taxes previously paid under this
chapter that is-atiributable to a bad debt. The taxes must have been included iﬁ

uncollectible. To quahfy for offset under this subdivision, the debt must have qualified
as a bad debt under section 166(a) of the Internal Revenue Code. The “taxpayer may

claim the offset within the time period prescribed in section 297F.17, subdivision 6. If
the taxpayer is no longer liable for taxes imposed under this chapter, the commissioner
shall refund to the taxpayer the amount of the taxes attributable to the bad debt. Any

recovery of the tax claimed as arefund or credit must be reported to the commissioner
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on the tax 1eturn f01 the month in whlch the 1ecove1y is made. If the taxpaye1 is no

commissjoner for tax X recovered in the “month followmg the recovery.

EFFECTIVE DATE. ThlS section 1s effective for claims filed filed on or @: July 1,
2005.

Sec. 15. Minnesota Statutes 2004, section 297G.09, is amended by adding a
subdivision to read:

Subd. 10. QUARTERLY AND ANNUAL PAYMENTS AND RETURNS. (a) If
a manufactmel, wholesaler, bxewel, or 1mp01ter has an average liquor tax liability

brewer’s, 01 importer’s quartelly returns reflect liquor tax liabilities of 1£s_s than $1,500
and there is is continued compliance with state tax laws.

b)Ifa manufacturer, wholesaler, brewer, or importer has an average liquor tax
liability equal to or less than $100 per month durmg a calendar yeat, and has

annually in subsequent years. The authorization remains in effect during the period in
whxch the manufactulel s, wholesaler’ s, brewer’s, 01 lmpmter s annual Letums reflect

tax laws.

(c) The commissioner may also glant qualtelly or annual flllng and payment

sioner concludes that the manufacturer’s, wholesaler’s, brewer’s, or 1mporter s future
tax hab111t1es w111 be less than the monthly totals 1dent1f1ed in paragraphs (a) and (b).

18th day / of January followmg the calendar year. eat. The quarterly returns and payments
must be filed and paid on or bef01e April 18 for the . qualtex ending March 31, on or

EFFECTIVE DATE. This section is effective for tax returns and payments due
on or after January 1, 2006

Sec. 16. Minnesota Statutes 2004, section 2971.01, is amended by adding a
subdivision to read:

Subd. 13a. REINSURANCE. “Reinsurance” is insurance whereby an insurance
company, for a or a consideration, agrees to indemnify another insurance company against
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1_t has issued.

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 17. Minnesota Statutes 2004, section 2971.03, subdivision 5, is amended to
read:

Subd. 5. HEALTH MAINTENANCE ORGANIZATIONS, NONPROFIT
HEALTH SERVICE PLAN CORPORATIONS, AND COMMUNITY INTE-
GRATED SERVICE NETWORKS. (a) Health maintenance organizations; commu-

ity integrated serviee networks; and nonprofit health care service plan corporations
are exempt from the tax imposed under this section for premiums received in calendar
years 2001 to 2003:

() Eor calendar years after 2003; A tax is imposed on health maintenance
organizations, community integrated service networks, and nonprofit health care
service plan corporations. The rate of tax is equal to one percent of gross premiums less
return premiums on all direct business received by the organization, network, or
corporation or its agents in Minnesota, in cash or otherwise, in the calendar year.

{e) In approving the premitm rates as required in seetions 621-.08; subdivision 8;
rate:

€9 (b) The commissioner shall deposit all revenues, including penalties and
interest, collected under this chapter from health maintenance organizations, commu-
nity integrated service networks, and nonprofit health service plan corporations in the
health care access fund. Refunds of overpayments of tax imposed by this subdivision
must be paid from the health care access fund. There is annually appropriated from the
health care access fund to the commissioner the amount necessary to make any refunds
of the tax imposed under this subdivision.

EFFECTIVE DATE. This section is effective January 1, 2005.

Sec. 18. Minnesota Statutes 2004, section 298.24, subdivision 1, is amended to
read:

Subdivision 1. (a) For concentrate produced in 2001, 2002, and 2003, there is
imposed upon taconite and iron sulphides, and upon the mining and quarrying thereof,
and upon the production of iron ore concentrate therefrom, and upon the concentrate
so produced, a tax of $2.103 per gross ton of merchantable iron ore concentrate
produced therefrom.

(b) For concentrates produced in 2004 and subsequent years, the tax rate shall be
equal to the preceding yeat’s tax rate plus an amount equal to the preceding year’s tax
rate multiplied by the percentage increase in the implicit price deflator from the fourth
quarter of the second preceding year to the fourth quarter of the preceding year.
“Implicit price deflator” means the implicit price deflator for the gross domestic
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product prepared by the Bureau of Economic Analysis of the United States Department
of Commerce.

(c) On concentrates produced in 1997 and thereafter, an additional tax is imposed
equal to three cents per gross ton of merchantable iron ore concentrate for each one
percent that the iton content of the product exceeds 72 percent, when dried at 212
degrees Fahrenheit.

(d) The tax shall be'imposed on the average of the production for the current year
and the previous two years. The rate of the tax imposed will be the current year’s tax
rate. This clause shall not apply in the case of the closing of a taconite facility if the
property taxes on the facility would be higher if this clause and section 298.25 were
not applicable.

(e) If the tax or any part of the tax imposed by this subdivision is held to be
unconstitutional, a tax of $2.103 per gross ton of merchantable iron ore concentrate
produced shall be imposed.

(f) Consistent with the intent of this subdivision to impose a tax based upon the
weight of merchantable iron ore concentrate, the commissioner of revenue may
indirectly determine the weight of merchantable iron ore concentrate included in
fluxed pellets by sublracting the weight of the limestone, dolomite, or olivine
derivatives or other basic flux additives included in the pellets from the weight of the
pellets. For purposes of this paragraph, “fluxed pellets” are pellets produced in a
process in which limestone, dolomite, olivine, or other basic flux additives are
combined with merchantable iron ore concentrate. No subtraction from the weight of
the pellets shall be allowed for binders, mineral and chemical additives other than basic
flux additives, or moisture.

(2)(1) Notwithstanding any other provision of this subdivision, for the first two
years of a plant’s commercial production of direct reduced ore, no tax is imposed under
this section. As used in this paragraph, “commercial production” is production of more
than 50, 000 tons of dxrect Leduced ore in the current year or in any prior year,

in any year, and “direct reduced ore” is ore that results in a product that has an iron
content of at least 75 percent. For the third year of a plant’s commercial production of
direct reduced ore, the rate to be applied to direct reduced ore is 25 percent of the rate
otherwise determined under this subdivision. For the fourth sach commercial produc-
tion year, the rate is 50 percent of the rate otherwise determined under this subdivision;
for the fifth sueh commercial production year, the rate is 75 percent of the rate
otherwise determined under this subdivision; and for all subsequent commercial
production years, the full rate is imposed. :

(2) Subject to clause (1), production of direct reduced ore in this state is subject
to the tax imposed by this section, but if that production is not produced by a producer
of taconite or iron sulfides, the production of taconite or iron sulfides consumed in the
production of direct reduced iron in this state is not subject to the tax imposed by this
section on taconite or iron sulfides.
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(3) Notwithstanding any other prov151on of th1s subd1v151on, no tax is 1mposed on

taconite and iron sulphides. Three-year average production of direct reduced ore does
not include production of direct reduced ore in any noncommercial year. Three-year
average production for a direct reduced or e_f—écﬁltmat has noncommercial production
is the average of the commercml productlon of direct reduced ore for the current year

and the previous two commercial years. T

EFFECTIVE DATE. This section is effective for direct reduced ore produced
after the day following flnal enactment.

Sec. 19. Minnesota Statutes 2004, section 473.843, subdivision 5, is amended to
read:

Subd. 5. PENALTIES; ENFORCEMENT. The audit, penalty, and enforcement
provisions applicable to corporate franchise taxes imposed under chapter 290 apply to
the fees imposed under this section. The commissioner of revenue shall administer the

provisions
EFFECTIVE DATE. This section is effective the day following final enactment.
Sec. 20. REPEALER.

Minnesota Statutes 2004, section 297E.12, subdivision 1_0, is repealed effective
the day following final enactment.

ARTICLE 9

MISCELLANEOUS

Section 1. Minnesota Statutes 2004, section 16D.10, is amended to read:
16D.10 CASE REVIEWER.

Subdivision 1. DUTIES. The commissioner shall make a case reviewer available
to debtors. The reviewer must be available to answer a debtot’s questions concerning
the collection process and to review the collection activity taken. If the reviewer
reasonably believes that the particular action being taken is unreasonable or unfair, the
reviewer may make recommendations to the commissioner in regard to the collection
action.

Subd. 2. AUTHORITY TO ISSUE DEBTOR ASSISTANCE ORDER. On
apphcatlon flled by a debtor Wlth the case reviewer, in the form, manner, and in the
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orders are governed by the provisions 1elatmg to taxpayer as51stance orders under
section 270 273,

Subd 3. TRANSFER OF DUTIES TO TAXPAYER RIGHTS ADVOCATE

to the taxpayer rights advocate.

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 2. Minnesota Statutes 2004, section 270.30, subdivision 1, is amended to
read:

Subdivision 1. SCOPE. (a) This section applies to a person who effers; provides;
or faeilitates the provision of refund anticipation loans; as part of or in copnection with
the provisien of tax preparation services.

(b) This section does not apply to:

) a tax prepater who provides tax preparation services for fewer than six clients
in a calendar year;

@#hepmvisieabyape%senefta*preparaﬁease%v&ees'teaspease;pafen&
grandparent; child; or sibling; and

(3) the provision of services by an employee for an employer:

Sec. 3. Minnesota Statutes 2004, section 270.30, subdivision 5, is amended to
read:

Subd. 5. ITEMIZED BILL REQUIRED. A tax preparer must provide an
itemized statement of the charges for services, at least separately stating the charges
for:

(1) return preparation; and
(2) electronic filing; and
€3) providing or facilitating a refund anticipation loan.

Sec. 4. Minnesota Statutes 2004, section 270.30, subdivision 6, is amended to
read:

Subd. 6. ENFORCEMENT; PENALTIES. The commissioner may impose an
administrative penalty of not mote than $1,000 per violation of subdivision 3, 4, or 5.
The commissioner may terminate a tax preparer’s authority to transmit returns
electronically to the state, if the commissioner determines the tax preparer engaged in
a pattern and practice of violating this section. Imposition of a penalty under this
subdivision is subject to the contested case procedure under chapter 14. The
commissioner shall collect the penalty in the same manner as the income tax. Penalties
imposed under this subdivision are public data.
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Sec. 5. Minnesota Statutes 2004, section 270.30, is amended by adding a
subdivision to read:

Subd. 6a. EXCHANGE OF DATA; STATE BOARD OF ACCOUNTANCY.
The State Board of Accountancy shall refer to the commissioner complaints it receives
about tax preparers who are nomb]éFtG the jurisdiction of the State "Board of
Accountancy and who are alleged to have violated the p10v1310ns of subdivisions 3 to

5.

Sec. 6. Minnesota Statutes 2004, section 270.30, is amended by adding a
subdivision to read:

Subd. 6b. EXCHANGE OF DATA; LAWYERS BOARD OF PROFES-
SIONAL RESPONSIBILITY. The Lawyers Board of Professional Responsibility
may refer to the commissioner complaints it receives about tax preparers who are not

subject to its jurisdiction and who are alleged to have violated the provisions of
subdivisions 3t 5.

Sec. 7. Minnesota Statutes 2004, section 270,30, is amended by adding a
subdivision to read:

Subd. 6c. EXCHANGE OF DATA; COMMISSIONER. The commissioner

shall refer complaints about tax preparers who are alleged to “have violated the
provisions of subdivisions 3 to 5 to:

(1) the State Board of Accountancy, if the tax preparer is under its jurisdiction;
and .

(2) the Lawyers Board of Professional Responsibility, if the tax preparer is under
its jurisdiction.

Sec. 8. Minnesota Statutes 2004, section 270.30, is amended by adding a
subdivision. to read:

Subd. 6d. DATA PRIVATE. Information exchanged on individuals under
subd1v1s1ons 6a to 6c are private data unde1 sectlon 13.02, subdivision 12, unt11 such

of Professional Responsibility.

Sec. 9. Minnesota Statutes 2004, section 270.30, subdivision 8, is amended to
read:

Subd. 8. EXEMPTIONS; ENFORCEMENT PROVISIONS. (a) The provi-
sions of subdivisions 6 and 7 this section, except for subdivision 4, do not apply fo:

(1) an attorney admitted to practice under section 481.01;

(2) a certified public accountant helding a certificate under section 326A.04 or a
person issued a permit to practice under section 326A-05 or other person who is subject

to the jurisdiction of the State Board of Accountancy;

(3) a persen designated as a registered accounting practitioner under Minnesota
Rules; part 1105:6600; or a registered accounting practitioner firm issued a permit
under Minneseta Rules; part 1105.7100;
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@) an enrolled agent who has passed the special enrollment examination
administered by the Internal Revenue Service; and

) (4) any fiduciary, or the regular employees of a fiduciary, while acting on
behalf of the fiduciary estate, the testator, trustor, grantor, or beneficiaties of them;

(5) a tax preparer who provides tax preparation services for fewer than six clients
i_n a calendar year;

(6) tax preparation services to a spouse, parent, grandparent, child, or sibling of
the tax preparer; and

(7) the preparation by an employee of the tax return of the employee’s employer.

Sec. 10. [270.301] PUBLICATION OF NAMES OF TAX PREPARERS
SUBJECT TO PENALTIES.

Subd1v1s1on L PUBLICATION OI‘ LIST Notwithstanding any other law, the

subject to penalties.
Subd 2. REQUIRED AND EXCLUDED TAX PREPARERS @ SubJect to the

have been convicted under section 289A.63.

(b) For the purposes of this section, tax preparers are not subject to publication if:

(1) an administrative or court action contesting the penalty has been filed or
served a and is unresolved at the time when notice would be be given under subdivision 3

(2) an appeal period to contest the penalty has not expired; or

(3) the commissioner has been notified that the tax preparer is deceased.

intended pubhcatlon of the information listed in subdivision 4 related to the penalty.
The notice must be mailed 1 by first class and certified mail addressed to the last known

addless of the tax preparel The notice must include information regaldlng the

Subd. 4. FORM OF LIST The list may be pubhshed by any medium or method.
The Tist must contain the name, associated business name or names, address or
addresses, and violation or violations for which a penalty was s imposed of each tax
preparer subject to penalty.
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Subd. 5. REMOVAL FROM LIST. The commissioner shall remove the name of
a tax preparer from the list of tax preparers published under this this section:;

suspension, and demonstrated to the satisfaction of the commissioner that the preparer
has successfully completed any remedial actions requued by the commissioner, the
State Board of Accountancy, or the Lawyers Board of Professional Responsibility; or or

(3) when the commissioner has been notified that the tax preparer is deceased.

Subd. 6. NAMES PUBLISHED IN ERROR. If the commissioner publishes a
name > under ¢ SublelSlon 1in error, th_e tax preparer whose name was erroneously

the commissioner shall publish a retraction and apology acknowledging @ th_e ta__x
preparer S name was published in error. The retraction and apology must appear in the
same medium and the same format as the original hst that contained the name Tisted

in error.

Subd. 7. PAYMENT OF DAMAGES Actlons against the commlssmnei of

must be brought under section 270.276.

EFFECTIVE DATE. The provision of this section requiring the commissioner to
publish the names of tax preparers applies only to publishing the names of those tax
preparers who commit a a crime under section n 289A.63 on or after August 1, 2005

Sec. 11. Minnesota Statutes 2004, section 270.65, is amended to read:
270.65 DATE OF ASSESSMENT; DEFINITION.

For purposes of taxes administered by the commissioner, the term “date of
assessment” means the date a lability reported on a return was entered into the records
of the commissioner or the date a return should have been filed, whichever is later; or,
in the case of taxes determined by the commissioner, “date of assessment” means the
date of the order assessing taxes or date of the return made by the commissioner; or,
in the case of an amended return filed by the taxpayer, the assessment date is the date
additional liability reported on the return, if any, was entered into the records of the

agreement or, in the case of a check from a taxpayer that is dishonored and results in
an erroneous refund being given to the taxpayer, remittance of the check is deemed to
be an assessment and the “date of assessment” is the date the check was received by
the commissioner.

EF¥FECTIVE DATE. This sectlon is effective the day following final enactment.

Sec. 12. Minnesota Statutes 2004, section 270.67, subdivision 4, is amended to
read:
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Subd. 4. OFFER-IN-COMPROMISE AND INSTALLMENT PAYMENT
PROGRAM. (a) In implementing the authority provided in subdivision 2 or in
sections 8.30 and 16D.15 to accept offers of installment payments or offers-in-
compromise of tax liabilities, the commissioner of revenue shall prescribe guidelines
for employees of the Department of Revenue to determine whether an offer-in-
compromise or an offer to make installment payments is adequate and should be
accepted to resolve a dispute. In prescribing the guidelines, the commissioner shall
develop and publish schedules of national and local allowances designed to p10v1de
that taxpayers entering into a compromise or payment agreement have an adequate
means to provide for basic living expenses. The guidelines must provide that the
taxpayer’s ownership interest in a motor vehicle, to the extent of the value allowed in
section 550.37, will not be considered as an asset; in the case of an offer related to a
joint tax liability of spouses, that value of two motor vehicles must be excluded. The
guidelines must provide that employees of the department shall determine, on the basis
of the facts and circumstances of each taxpayer, whether the use of the schedules is
appropriate and that employees must not use the schedules to the extent the use would
result in the taxpayer not having adequate means to provide for basic living expenses.
The guidelines must provide that:

(1) an employee of the department shall not reject an offer-in-compromise or an
offer to make installment payments from a low-income taxpayer solely on the basis of
the amount of the offer; and

(2) in the case of an offer-in-compromise which relates only to issues of liability
of the taxpayer:

(i) the offer must not be rejected solely because the commissioner is unable to
locate the taxpayer’s return or return information for verification of the liability; and

(ii) the taxpayer shall not be required to provide an audited, reviewed, or compiled
financial statement.

(b) The commissioner shall establish procedures:

(1) that require presentation of a counteroffer or a written rejection of the offer by
the commissioner if the amount offered by the taxpayer in an offer-in-compromise or
an offer to make installment payments is not accepted by the commissioner;

(2) for an administrative review of any written rejection of a proposed offer-in-
compromise or installment agreement made by a taxpayer under this section before the
rejection is communicated to the taxpayer;

(3) that allow a taxpayer to request reconsideration of any written rejection of the
offer or agreement to the commissioner of revenue to determine whether the rejection
is reasonable and appropriate under the circumstances; and

(4) that provide for notification to the taxpayer when an offer-in-compromise has
been accepted, and issuance of certificates of release of any liens imposed under
section 270.69 related to the liability which is the subject of the compromise.

New language is indicated by underline, deletions by strikeott:

Copyright © 2005 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.




Ch. 151, Art. 9 LAWS of MINNESOTA for 2005 1554

(c) Each compromise proposal must be accompanied by a nonrefundable payment
of $250. If the comprorruse proposal is accepted the payment must be applied to the

applied to the outstanding tax debts of the taxpayer pursuant to section 270.652. In
cases of financial hardship, upon presentation of information establishing an inability
to make the $250 payment, the commissjoner may waive this requirement.

EFFECTIVE DATE. This section is effective for offers i E compromise submit-
ted after August 31, 2005.

Sec. 13. Minnesota Statutes 2004, section 270.69, subdivision 4, is amended to
read:

Subd. 4. PERIOD OF LIMITATIONS. The lien imposed by this section shall,
notwithstanding any other provision of law to the contrary, be enforceable from the
time the lien arises and for ten years from the date of filing the notice of lien, which
must be filed by the commissioner within five years after the date of assessment of the
tax or final administrative or judicial determination of the assessment. A notice of lien
filed in one county may be transcribed to the secretary of state or to any other county
within ten years after the date of its filing, but the transcription shall not extend the
period during which the lien is enforceable. A notice of lien may be renewed by the
commissioner before the expiration of the ten-year period for an additional ten years.
The taxpayer must receive written notice of the renewal.

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 14. Minnesota Statutes 2004, section 270A.03, subdivision 5, is amended to
read: '

Subd. 5. DEBT. “Debt” means a legal obligation of a natural person to pay a fixed
and certain amount of money, which equals or exceeds $25 and which is due and
payable to a claimant agency. The term includes criminal fines imposed under section
609.10 or 609.125, fines imposed for petty misdemeanors as defined i in section 609.02,
subdivision 4a, and restitution. The term also includes the co-payment for the
appointment of a district public defender imposed under section 611.17, paragraph (c).
A debt may arise under a contractual or statutory obligation, a court order, or other
legal obligation, but need not have been reduced to judgment.

A debt includes any legal obligation of a current recipient of assistance which is
based on overpayment of an assistance grant where that payment is based on a client
waiver or an administrative or judicial finding of an intentional program violation; or
where the debt is owed to a program wherein the debtor is not a client at the time
notification is provided to initiate recovery under this chapter and the debtor is not a
current recipient of food support, trapsitional child care, or tramsitional medical
assistance.

A debt does not include any legal obligation to pay a claimant agency for medical
care, including hospitalization if the income of the debtor at the time when the medical
care was rendered does not exceed the following amount:
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(1) for an unmarried debtor, an income of $8,800 or less;

(2) for a debtor with one dependent, an income of $11,270 or less;

(3) for a debtor with two dependents, an income of $13,330 or less;

(4) for a debtor with three dependents, an income of $15,120 or less;

(5) for a debtor with four dependents, an income of $15,950 or less; and

(6) for a debtor with five or more dependents, an income of $16,630 or less.

The income amounts in this subdivision shall be adjusted for inflation for debts
incutred in calendar years 2001 and thereafter. The dollar amount of each income level
that applied to debts incurred in the prior year shall be increased in the same manner
as provided in section 1(f) of the Internal Revenue Code of 1986, as amended through
December 31, 2000, except that for the purposes of this subdivision the percentage
increase shall be determined from the yeat starting September 1, 1999, and ending
August 31, 2000, as the base year for adjusting for inflation for debts incurred after
December 31, 2000.

Debt also includes an agreement to pay a MinnesotaCare premium, regardiess of
the dollar amount of the premium authorized under section 2561..15, subdivision 1a.

Sec. 15. Minnesota Statutes 2004, section 289A.08, subdivision 16, is amended to
read:

Subd. 16. TAX REFUND OR RETURN PREPARERS; ELECTRONIC
FILING; PAPER FILING FEE IMPOSED. (a) A “tax refund or return preparer,” as
defined in section 289A..60, subdivision 13, paragraph ¢ (h), who prepared more than
500 100 Minnesota individual income tax returns for the prior calendar year must file
all Minnesota individual income tax returns prepared for the current calendar year by
electronic means.

(b) Eor tax retuns ptepated for the tax year beginning in 2001%; the “500” in
paragraph (&) is reduced to 250-

{e) For tax returns prepared for tax years beginning after December 31; 2001; the
£500% in paragraph (a) is redueed to 100-

" (&) Paragraph (a) does not apply to a return if the taxpayer has indicated on the
return that the taxpayer did not want the return filed by electronic means.

{e) (c) For each return that is not filed electronicaily by a tax refund or retumn
preparer under this subdivision, including returns filed under paragraph d) (b), a paper
filing fee of $5 is imposed upon the preparer. The fee is collected from the preparer in
the same manner as income tax. The fee does not apply to returns that the
commissioner requires to be filed in paper form.

Sec. 16. Minnesota Statutes 2004, section 289A.37, subdivision 5, is amended to
read:

New language is indicated by underline, deletions by strikeout:

Copyright © 2005 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.




Ch. 151, Art. 9 LAWS of MINNESOTA for 2005 1556

Subd. 5. SUFFICIENCY OF NOTICE. An order of assessment, sent postage
prepaid by United States mail to the taxpayer at the taxpayer’s last known address, or

p10v1ded for in section 325L.08, is sufficient even if the taxpayer is deceased or is
under a legal disability, or, in the case of a corporation, has terminated its existence,
unless the department has been provided with a new address by a party authorized to
receive notices of assessment.

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 17. Minnesota Statutes 2004, section 289A.60, subdivision 2a, is amended to
read:

Subd. 2a. PENALTIES FOR EXTENDED DELINQUENCY. (a) If an indi-
vidual income tax is not paid within 180 days after the date of filing of a return or, in
the case of taxes assessed by the commissioner, within 180 days after the assessment
date or, if appealed, within 180 days after final resolution of the appeal, an extended
delinquency penalty of five percent of the tax remaining unpaid is added to the amount
due.

(b) If a eorporate franchise; fiduciary income; mining company; estate; partner
ship; S corporation; or nonresident entertainer tax refurn is not filed within 30 days
after written demand for the filing of a delinquent return, an extended delinquency
penalty of five percent of the tax not paid prior to the demand is added to the tax; or
in the case of an individual income tax return; a minimum penalty of $100 o the five
percent penalty is imposed, whichever amount is greater.

EFFECTIVE DATE. ThlS section is effective for returns originally due on or
after August 1, 2005.

Sec. 18. Minnesota Statutes 2004, section 289A.60, subdivision 11, is amended to
read:

Subd. 11. PENALTIES RELATING TO INFORMATION REPORTS,
WITHHOLDING. (a) When a person required under section 289A.09, subdivision 2,
to give a statement to an employee or payee and a duplicate statement to the
comimissioner, or to give a reconciliation of the statements and quarterly returns to the
commissioner, gives a false or fraudulent statement to an employee or payee or a false
or fraudulent duplicate statement or reconciliation of statements and quarterly returns
to the commissioner, or fails to give a statement or the reconciliation in the manner,
when due, and showing the information required by section 289A.09, subdivision 2, or
rules prescribed by the commissioner under that section, that person is liable for a
penalty of $50 for an act or failure to act. The total amount imposed on the delinquent
person for failures during a calendar year must not exceed $25,000.

(b) In addition to any other penalty provided by law, an employee who gives a
withholding exemption certificate or a residency affidavit to an employer that the
employee has reasen to know contains a materially incorrect statement decreases the
amount withheld under section 290.92 and as of the time the certificate or affidavit was

given to the employer there was no reasonable basis for the statements in the certificate
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or affidavit is liable to the commissioner of revenue for a penalty of $500 for each
instance.

(¢) In addition to any other penalty provided by law, an employer who fails to
submit a copy of a withholding exemption certificate or a residency affidavit required
by section 290.92, subdivision 5a, clause (1)(a), (1)(b), or (2) is liable to the
commissioner of revenue for a penalty of $50 for each instance.

(d) An employer or payor who fails to file an application for a withholding
account number, as requited by section 290.92, subdivision 24, is liable to-the
comrissioner for a penalty of $100.

EFFECTIVE DATE. This section is effective for certificates and affidavits given
to employers after December 31 2005.

Sec. 19. Minnesota Statutes 2004, section 289A.60, subdivision 13, is amended to
read:

Subd. 13. PENALTIES FOR TAX RETURN PREPARERS. (a) If an under-
statement of liability with respect to a return or claim for refund is due to a willful
attempt in any manner to understate the liability for a tax by a person who is a tax
returh preparer with respect to the return or claim, the person shall pay to the
commissioner a penalty of $500. If a part of a property tax refund claim is excessive
due to a willful attempt in any manner to overstate the claim for relief allowed under
chapter 290A by a person who is a tax refund or return preparer, the person shall pay
to the commissioner a penalty of $500 with respect to the claim. These penalties may
not be assessed against the employer of a tax return preparer unless the employer was
actively involved in the willful attempt to understate the liability for a tax or to
overstate the claim for refund. These penalties are income tax liabilities and may be
assessed at any time as provided in section 289A.38, subdivision 5.

(b) A civil action in the name of the state of Minnesota may be commenced to
enjoin any person who is a tax return preparer doing business in this state from further
engaging in any conduct described in paragraph (c). An action under this paragraph
must be brought by the attorney general in the district court for the judicial district of
the tax return preparer’s residence or principal place of business, or in which the
taxpayer with respect to whose tax return the action is brought resides. The court may
exercise its jurisdiction over the action separate and apart from any other action
brought by the state of Minnesota against the tax return preparer or any taxpayer.

(c) In an action under paragraph (b), if the court finds that a tax return preparer
has:

(1) engaged in any conduct subject to a civil penalty under section 289A.60 or a
criminal penalty under section 289A.63;

(2) misrepresented the preparer’s eligibility to practice before the Department of
Revenue, or otherwise misrepresented the preparer’s experience or education as a tax
return preparer;
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(3) guaranteed the payment of any tax refund or the allowance of any tax credit;
or

(4) engaged in any other fraudulent or deceptive conduct that substantially
interferes with the proper administration of state tax law, and injunctive relief is
appropriate to prevent the recurrence of that conduct,

the court may enjoin the person from further engaging in that conduct.

(d) If the court finds that a tax return preparer has continually or repeatedly
engaged in conduct described in paragraph (c), and that an injunction prohibiting that
conduct would not be sufficient to prevent the person’s interference with the proper
administration of state tax laws, the court may enjoin the person from acting as a tax
return preparer. The court may not enjoin the employer of a tax return preparer for
conduct described in paragraph (c) engaged in by one or more of the employer’s
employees unless the employer was also actively involved in that conduct.

(e) The commissioner may terminate or suspend a tax preparer’s authority to
transmit returns electronically to the state, 1f the commissioner determines that the ta_x

preparer has engaged in a pattern and plactlce e of conduct in violation of paragraph (a)
of this subdivision or has been convicted under section 289A.63.

(f) For purposes of this subdivision, the term “understatement of liability” means
an understatement of the net amount payable with respect to a tax imposed by state tax
law, or an overstatement of the net amount creditable or refundable with respect to a
tax. The determination of whether or not there is an understatement of liability must be
made without regard to any administrative or judicial action involving the taxpayer.
For purposes of this subdivision, the amount determined for underpayment of
estimated tax under either section 289A.25 or 289A.26 is not considered an
understatement of liability.

€5 (g) For purposes of this subdivision, the term “overstatement of claim” means
an overstatement of the net amount refundable with respect to a claim for property tax
relief provided by chapter 290A. The determination of whether or not there is an
overstatement of a claim must be made without regard to administrative or judicial
action involving the claimant.

€g) (h) For purposes of this section, the term “tax refund or return preparer” means
an individual who prepares for compensation, or who employs one or more individuals
to prepare for compensation, a return of tax, or a claim for refund of tax. The
preparation of a substantial part of a return or claim for refund is treated as if it were
the preparation of the entire return or claim for refund. An individual is not considered
a tax return preparer merely because the individual:

(1) gives typing, reproducing, or other mechanical assistance;

(2) prepares a return or claim for refund of the employer, or an officer or
employee of the employer, by whom the individual is regularly and continuously
employed,

(3) prepares a return or claim. for refund of any person as a fiduciary for that
person; or
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(4) prepares a claim for refund for a taxpayer in response to a tax order issued to
the taxpayer.

Sec. 20. Minnesota Statutes 2004, section 290.92, subdivision 1, is amended to
read:

Subdivision 1. DEFINITIONS. (1) WAGES. For purposes of this section, the
term “wages” means the same as that term is defined in section 3401(a) and (f) of the
Internal Revenue Code,

(2) PAYROLL PERIOD. For purposes of this section the term “payroll period”
means a period for which a payment of wages is ordinarily made to the employee by
the employee’s employer, and the term “miscellaneous payroll period” means a payroll
period other than a daily, weekly, biweekly, semimonthly, monthly, quarterly, semian-
nual, or annual payroll period.

(3) EMPLOYEE. For purposes of this section the term “employee” means any
resident individual performing services for an employer, either within or without, or
both within and without the state of Minnesota, and every nonresident individual
performing services within the state of Minnesota, the performance of which services
constitute, establish, and determine the relationship between the parties as that of
employer and employee. As used in the preceding sentence, the term “employee”
includes an officer of a corporation, and an officer, employee, or elected official of the
United States, a state, or any political subdivision thereof, or the District of Columbia,
or any agency or instrumentality of any one or more of the foregoing.

(4) EMPLOYER. For purposes of this section the term “employer” means any
person, including individuals, fiduciaries, estates, trusts, partnerships, limited liability
companies, and corporations transacting business in or deriving any income from
sources within the state of Minnesota for whom an individual performs or performed
any service, of whatever nature, as the employee of such person, except that if the
person for whom the individual performs or performed the services does not have legal
control of the payment of the wages for such services, the term “employer,” except for
putposes of paragraph (1), means the person having legal control of the payment of
such wages. As used in the preceding sentence, the term “employer” includes any
corporation, individual, estate, trust, or organization which is exempt from taxation
under section 290.05 and further includes, but is not limited to, officers of corporations
who have legal control, either individually or jointly with another or others, of the
payment of the wages.

(5) NUMBER OF WITHHOLDING EXEMPTIONS CLAIMED. For pur-
poses of this section, the term “number of withholding exemptions claimed” means the
number of withholding exemptions claimed in a withholding exemption certificate in
effect under subdivision 5, except that if no such certificate is in effect, the number of
withholding exemptions claimed shall be considered to be zero.

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 21. Minnesota Statutes 2004, section 325D.33, subdivision 6, is amended to
read:
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Subd. 6. VIOLATIONS. If the commissioner determines that a distributor is
violating any provision of this chapter, the commissioner must give the distributor a
written warning explaining the violation and an explanation of what must be done to
comply with this chapter. Within ten days of issuance of the warning, the distributor
must notify the commissioner that the distributor has complied with the commission-
er’s recommendation or request that the commissioner set the issue for a hearing
pursuant to chapter 14. If a hearing is requested, the hearing shall be scheduled within
20 days of the request and the recommendation of the administrative law judge shall
be issued within five working days of the close of the hearing. The commissioner’s
final determination shall be issued within five working days of the receipt of the
administrative law judge’s recommendation, If the commissioner’s final determination
is adverse to the distributor and the distributor does not comply within ten days of
receipt of the commissioner’s final determination, the commissioner may order the
distributor to immediately cease the stamping of cigarettes. As soon as practicable after
the order, the commissioner must remove the meter and any unapplied cigarette stamps
from the premises of the distributor.

) If within ten days of issuance of the written warning the distributor has not
complied with the commissioner’s recommendation or requested a hearing, the
commissioner may order the distributor to immediately cease the stamping of
cigarettes and remove the meter and unapplied stamps from the distributor’s premises.

distributor’s leense for a continving course of conduet contrary to this chapter, For
purpeses of this paragraph; a written warning that was ultimately resolved by remeval
of the warning by the commissioner is not deemed to be a warning: The commissioner
must notify the distributor of the date and time of a hearing pursuant to chapter 14 at
the distributor to show ecause why the license should net be revoked: If the
commissioner revokes a distributor’s license; the commissioner shall not issus a new
license to that distributor for 180 days-

EFFECTIVE DATE. This section is effective the day following final enactment.

Presented to the governor May 31, 2005
Signed by the governor June 2, 2005, 11:50 a.m.

CHAPTER 152—H.F.No. 2498

An act relating to public finance; authorizing puichases of certain guaranteed investment
contracts; authorizing a special levy; modifying a taconite fund provision; modifying the
authority of cities and counties to finance purchases of computers and related items; extending
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