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CHAPTER 148—H.F.N0. 221 
An act relating to civil actions; regulating liability on land used for recreational purposes; 

modifying the definition of recreational purpose; amending Minnesota Statutes 2004, section 
604A.21, subdivision 5. » 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
Section 1. Minnesota Statutes 2004, section 604A.21, subdivision 5, is amended 

to read: 

Subd. 5. RECREATIONAL PURPOSE. “Recreational purpose” includes, but is 
not limited to, hunting; trapping; fishing; swimming; boating; camping; picnicking; 
hiking; rock climbing; c_aye exploring; bicycling; horseback riding; firewood gather- 
ing; pleagre driving, including snowmobiling and the operation of any motorized 
vehicle or conveyance upon a road or upon or across land in any manner, including 
recreational trail use; nature study; water skiing; winter sports; and viewing‘ or 
enjoying historical, archaeological, scenic, or scientific sites. “Rock climbing" means 
the climbing of a naturally exposed rock face. “Cave exploring” means the planned 
atploration o—f—naturally occurring ca\Tie?in rock, including passage thibugh any 
structures p1a_ced for the purpose of safe access, access control, or conservatiombdt 
does not include the e)Tploration o_fother, manmade cavities such §_tunnels, mines, and 
sewers. 

I 

EFFECTIVE DATE. section effective August L 2005, El applies t_o @ °_f a°_§i°_n 29 2‘ £3 Lt slat: 
Presented to the governor May 31, 2005 
Signed by the governor June 3, 2005, 9:03 a.m. 

CHAPTER 149——H.F.No. 1507 
An act relating to health; modifying provisions for isolation and quarantine of persons 

exposed to or infected with a communicable disease; amending Minnesota Statutes 2004, sections 
144.419, subdivision 1; 144.4195, subdivisions 1, 2, 5; Laws 2002, chapter 402, section 21, as 
amended; proposing coding for new law in Minnesota Statutes, chapter 144. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
Section 1. Minnesota Statutes 2004, section 144.419, subdivision 1, is amended 

to read: 

Subdivision 1. DEFINITIONS. For purposes of this section and section 144.4195 
sections 144.419 to 144.4196, the following definitions apply: 

(1) “bioterrorism” means the intentional use of any microorganism, virus, 

infectious substance, or biological product that may be engineered as a result of 
biotechnology, or any naturally occurring or bioengineered component of any such 
microorganism, virus, infectious substance, or biological product, to cause death, 
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disease, or other biological malfunction in a human, an animal, a plant, or another 
living organism in order to influence the conduct of government or to intimidate or 
coerce a civilian population; 

(2) “communicable disease” means a disease caused by a living organism or virus 
and believed to be caused by bioterrorism or a new or novel or previously controlled 
or eradicated infectious agent or biological toxin that can be transmitted person to 
person and for which isolation or quarantine is an effective control strategy, excluding 
a disease that is directly transmitted as defined under section 144.4172, subdivision 5; 

(3) “isolation” means separation, during the period of communicability, of a 
person infected with a communicable disease, in a place and under conditions so as to 
prevent direct or indirect transmission of an infectious agent to others; and 

(4) “quarantine” means restriction, during a period of communicability, of 
activities or travel of an otherwise healthy person who likely has been exposed to a 
communicable disease to prevent disease transmission during the period of commu~ 
nicability in the event the person is infected. 

Sec. 2. Minnesota Statutes 2004, section 144.4195, subdivision 1, is amended to 
read: 

Subdivision 1. EX PARTE ORDER FOR ISOLATION OR QUARANTINE. 
(a) Before isolating or quarantining a person or group of persons, the commissioner of 
health shall obtain a written, ex parte order authorizing the isolation or quarantine from 
the District Court of Ramsey County, the county where the person or group of persons 
is located, or a county adjoining the county where the person or group of persons is 
located. The evidence or testimony in support of an application may be made or taken 
by telephone, facsimile transmission, video equipment, or other electronic communi- 
cation. The court shall grant the order upon a finding that probable cause exists to 
believe isolation or quarantine is warranted to protect the public health. 

(b) The order must state the specific facts justifying isolation or quarantine, must 
state that the person being isolated or quarantined has a right to a court hearing under 
this section and a right to be represented by counsel during any proceeding under this 
section, and must be provided immediately to each person isolated or quarantined. The 
commissioner of health shall provide a copy of the authorizing order to the 
commissioner of public safety and other peace officers known to the commissioner to 
have jurisdiction over the site of the isolation or quarantine. If feasible, the 
commissioner of health shall give each person being isolated or quarantined ‘an 
estimate of the expected period of the person’s isolation or quarantine. 

(c) Ifit is impracticable to provide individual orders to a group of persons isolated 
or quarantined, one order shall suffice to isolate or quarantine a group of persons 
believed to have been commonly infected with or exposed to a communicable disease. 
A copy of the order and notice shall be posted in a conspicuous place: 

(1) in the isolation or quarantine premises, but only if the persons to be isolated 
or quarantined are already at the isolation or quarantine premises and have adequate 
access to the order posted there; or 
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(2) in another location where the group of persons to be isolated or quarantined 
is located, such that the persons have adequate access to the order posted there. 

If the court determines that posting the order according to clause (1) or (2) is 

impractical due to the number of persons to be isolated or quarantined or the 

geographical area affected, the court must use the best means available to ensure that 
the affected persons are fully informed of the order and notice. 

(d) Any peace officer, as defined in section 144.4803, subdivision 16, may use 
force as?c's‘cn'bed by sections 609.06_and 609.066 to apprehend, ho1$aE{s"p31-T, 
quaranfine, or iso1ate—a person subject to tl1—e_ order if the_person flees or forcibly resists 
the officer. This subdivision is authorTtyT) cai'ry—ouFenforcer—mE duties under this 
Ection. The—c3mmissioner or_ an agent ofa localfiard of health authorized unTer 
section 14—5A.04 shall advise me peace_of_ficei'—on request of protective measures 
recommended to rfotect the of%r from possiblehansmissionof the communicable 
disease. The peace officgmay act upon telephone, facsimileiorother electronic 

from—the ozdurt, commissioner of health, ag7c—nt of a local board 
o_‘f health, 9r7:Jnn1issioner _o_fpub1ic safety. para_g_raph expires August L 2009. 

(e) No person may be isolated or quarantined pursuant to an order issued under 
this subdivision for longer than 21 days without a court hearing under subdivision 3 to 
determine whether isolation or quarantine should continue. A person who is isolated or 
quarantined may request a court hearing under subdivision 3 at any time before the 
expiration of the order. 

Sec. 3. Minnesota Statutes 2004, section 144.4195, subdivision 2, is amended to 
read: 

Subd. 2. TEMPORARY HOLD UPON COMMISSIONER’S DIRECTIVE. 
(a) Notwithstanding subdivision 1, the commissioner of health may by directive isolate 
Equarantine a person or group of persons without first obtaining a written, ex parte 
order from the court if a delay in isolating or quarantining the person or group of 
persons would significantly jeopardize the commissioner of health’s ability to prevent 
or limit the transmission of a communicable or potentially communicable life 

threatening disease to others. The directive shall specify the known period_of 
incubation pr communicability o_r—tlTe estimated perT)d under th;:ommissioner’s be? 
medical judgment when the diseaseis unknown. '_I‘_lE directivegmains in effect foirfi 
period specified unless amended byThe commissioner or superseded byua courtvcncf. 
The commissioner must provide_tE person or grou_p of persons_s1ibject to the 
temporary hold with notice that the person has a right to request a court hearing under 
this section and a right to be represented by counsel during a proceeding under this 
section. If it is impracticable to provide individual notice to each person subject to the 
temporary hold, notice of these rights may be posted in the same manner as the posting 
of orders under subdivision 1, paragraph (c). Following the of isolation or 
quarantine under this Immediately upon executing the directive and 
initiating notice of the parties subject to it, the commissioner of healt-—h— shall within?4 
hours initiate the—pr3_c_ess to apply for av7ritten, ex parte order pursuant to subdivision 
1 authorizing % isolationflor quarantine. The court must rule within 24 hours of receipt 
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of the application or sooner if -practicable or necessary. If the person is under a 
temporary hold, the—person niay not be hefi in isolation or quarantine after the 
temporary hold expires unless the court issues an ex parte order under subdivision 1. 
If the court does not rule within 36 hours after the execution of the directive, the 
directive shall expire. 

(b) At the same time the commissioner initiates the process to apply for a written, 
ex parteorcfi uErfiaEtph (a), the co1rnnissione—rs_l1a1_ll noti_fy the gKIe_rnor, the 
inaj—o_1i—t'y Eric-l—nn'—r1<>Hty leaders ofiigsenate, the speaker and majorYy and minorifi 
leaders offi: house, and the chaEs—a-n_d the rankfig I'I1lI1OI‘ll;yE5l'l'lbCI‘S of tEenate and 
house c_om—n1ittees 125113 jufisdicti_or1—over health policy that a Tlifative for—a 
temporary hold has been issued under this—sT1bdivision. Noticeufief this paragrafih 
governed by th_e dim privacy provisio1?o_f section 144.4195, subdivfon g 

(c) Any peace officer, as defined in section 144.4803, subdivision 16, may assist 
a pul3l—ichealth official to apprehend, hold, transport, quarantine, or isfite—a_person 
subject to the commissicniefis directive. The peace officer may ‘use_fo'rce as described 
by sectidns_609.06 and 609.066. The ccfinissioner or anTge11t—c>f_a—l_<)<§l board of 
Ealth authorized urfer section 1457.04 shall advise_the_peace ofiicer on request o_f 
protective measures recommended to prottfhe officer_from possible tra—1ismission o—f 
the communicable disease. The peE:e officerinay act upon telephone, facsimile, E 
ofier electronic notification ofthe comniissione-r—’_s_dEcti—ve‘or upon the request of5 
agent o_f 3 local board or heHtl1._ 

" — __ 
(d) If a person subject to a commissioner’s directive under paragraph (a) is already 

institufionalized in an appro_pfiate health care facility, the commissioner ofhgalth may 
direct the facility—_to_continue to hold thep7rson. The facility shall take a—l1 reasona_ble 
measu1§t_o prevent th_e persoiiffinaposing othefs Q E ccfinfizafie disease. 

(_e2 subdivision expires August L 2009. 
Sec. 4. Minnesota Statutes 2004, section 144.4195, subdivision 5, is‘ amended to 

read: 

Subd. 5. JUDICIAL PROCEDURES AND DECISIONS. (1) Court orders 
issued pursuant to subdivision 3 or 4 shall be based upon clear and convincing 
evidence and- a written record of the disposition of the case shall be made and retained. 

(b) Any person subject to isolation or quarantine ‘has the right to be represented 
by cgtnisel or other lawful Persons not otherwise represented may 
request the court to appoint counsel at the expense offie Department of Health o?o_f 
a local pElic healfii board that has ent_ere—d into a wriE=,1Tde1egation agreement with_tlE 
ctfiissioner unders—ub5<-i-ivigofi. The cou?sl_1all appoint counsel when so reqTes.E:d 
and may hav<e—<m—e counsel repfiesj a gro1T of persons similarly sfiated. The 
a—r)r)‘oiITner-its_sha1Tbe only for representation uifier subdivisions 3 and 4 and—f6f 
appeals of order—s-un'<£r—sul)_tliv—isions 3 and 4. On counsel’s request, the—c6mYI11Eonef 
or an agent of a local board of health 2u1H1o—riEl under section l45A—.04 shall advise 
counsel of prdtective measfies recommended to protect counsel fI'O_l'Ifi)OSSiblC 
transmissEn o_f th_e communicable disease. AppoirTments shall be file Ed counsel 
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compensated according to procedures developed by the Supreme Court. The proce- 
dures shall provide standards for determining incEgehcy for purposes o_’f_appeal. A 
person—s_ee-king an appeal who do—es not meet the indigency s—.E1_ndard may, upon motion 
by the comrnissfiiner of l1e—flTl1or—k)Ea1l1mTfic_hea1m board and subsefiit court order, 
Fin—1b_urse the Department of I-I_ealth or local public healthbdard for the attorney fees 
and costs ifinred in the pe;son’s appeal. Counsel appointed for aEs1_Jondent must be 
allowed to withdrawf1‘—om representation and is not required tc->~p1~1rsue an appeal 

fire opinion o_f counsel, there insufficie_nt—ba_sis_f_'or proceecfng.
_ 

(c) The court may choose to conduct a heating under subdivision 3 or 4 by 
te1epl—x3ni?~inte1'acti_v—e-video, 017- other electronic means to maintain is3la—tion 6; 
quarantine precautions and redace the risk of spread of {communicable disease 
Otherwise, the manner iriwhich the fequEo1_'a hearingTs filed and acted upon shall 
be in accordance with the existing laws and rules of the courts of this state or, if the 
isolation or quarantine occurs during a national security or peacetime emergency, any 
rules that are developed by the courts for use during a national security or peacetime 
emergency. 

Sec. 5. [144.4196] EMPLOYEE PROTECTION. 
Subdivision DEFINITIONS. Egg purposes pf section: 

Q2 “qualifying employee” means a person who performs services for hire in 
Minnesota E who has been subject to_isolation—o_171uarantine for a commurEbE 
disease as defined in section 144.4l9,subdivision1 clause (2).fi1e_term applies to 
persons_v_vl1_q comply isolation g quarantine rest1ictions—b_ecaTs«=,o_T

_ 
(i) a commissioner’s directive; 

£i_i2 an order of a federal quarantine officer; 

(iii) a state or federal court order; or 

(iv) a written recommendation of the commissioner or designee that the person 
enter isolation or quarantine; and 

Q2 “employer” means afl person having 5% gr more employees Minnesota 

gd includes the state §Il_d E political subdivision pf % state. - 

Subd. PROTECTIONS. (a) An employer shall not discharge, discipline, 

threaten, or penalize a qualifying Enrfiyee, or otherwi-s'eTii-scriminate in the work 
terms, conditions, location, or privileges of tl1e_ employee, because the erhp1c)—yee has 
been in isolation or quarantine. 

_ — E‘ - 
(b)1é qualifying employee claiming _a violation of paragraph (a) may bring a civil 

actior1—_g)r recovery o_f lo_st wages or benefits, f_o1_' reinstatement,_()17—f;r other_re_lie—f 

within 180 Es of the claimed violation or 180 days of the end o_f th—e isolation or 
quarantgieg, whichever is later. A qualifying_e-nTplo}Tee— \§i1o'§i~éTi1s"s1Ei1 be a1lowQ 
reasonable attorney fees fixed 53; the _cp_u_rt_. 

__ .—— _ 
Q Nothing subdivision intended t_o alter leave pr peg terms o_f 

the employment relationship. 
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Subd. 3. LIMITATIONS. The protections of subdivision 2 do not apply to work 
absen§lu_e to isolation or quafiltine for perio—ds longer than 5 Eolisecdtixg work 
days. Ho%er_', absences due to isolaticm or quarantine fifiefods longer than 21 
cKecutiVe work days res11lW1g_in loss of employment shall—l>e treated for purpzsesa’ 
unemployment compensation in—tlIe—sa1—ne manner as R6? employment due to? 
serious illness. 

_ — _— '— — jfli — -_ _ 

Sec. 6. [144.4197] EMERGENCY VACCINE ADMINISTRATION AND 
LEGEND DRUG DISPENSING. 

(a) When a mayor, county board chair, or legal successor to such official has 
dec1a?e—d a local emergency under section 12-29 or the governormdeclaredfi 
emergency under section 12.31, subdivision 1 or 2,—th?comn1issioner_of health mg 
authorize any person, including, but not limit7§ci_t(‘:2E person licensed— or othervfi 
credentialcgunder chapters 144E,—14fio 148, 150A_,—1*51, 153, or 156, tdadminister 
vaccinations or dispense legend .drugs_i1°_th;c§mn1issi<)r?de?111I1'—nfiheE such action 
is necessary 6 protect the health and safgy of the public. The authorgfiihfihall be 
i_n writing and_ shall congn the catgries of p_er§1s include-d-ih the authorizatmany 
additional frfirfirequiredgfore perforrfince of the vaccinzfidrr or drug dispensTg 
by such persons, any supervision required for perfoFnance of the vaccfition or drug 
dispefing, and tlIe—duration of the authorigtion. The comInis?>ner may, in 
extend the s—cdpe7nd duration fthe authorizationas the emergencmrfints. Any 
person Ia-uIthorized—b’y the comm-isgner under this_seEon shall not be subjecE 

penalty, professiofil discipligrfihefad-n-Iinfitr; 
tive sanction for good faith performance of the vaccination o_r dru_g dispensing duties 
Egned acco—rc-ling to :7? section. _ — 1 ___ 

(b) This section expires August 1, 2009. 
See. 7. Laws 2002, chapter 402, section 21, as amended by Laws 2004, chapter 

279, article 11, section 7, is amended to read: 
Sec. 21. SUNSET. 
Sections 1 to -19, E 5_, _10_, aid 11 expire August 1, 2005. 
Sec. 8. EFFECTIVE DATE. 
Section 7 is effective the day following final enactment. 

Presented to the governor May 31, 2005 
Signed by the governor June 2, 2005, 2:00 p.m. 

CHAPTER 150—H.F.No. 1555 
An act relating to health; modifying the Minnesota Emergency Health Powers Act; 

modifying authority of out-of~state license holders; providing for emergency executive order; 
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