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organization, foundation, or affiliate has provided to the contributing organization 
within one year of the contribution any money, grants, property, or other thing of value; 

.(5) a contribution by a licensed organization to another licensed organization 
unless the board has specifically authorized the contribution. The board must authorize 
such a contribution when requested to do so by the contributing organization unless it 
makes an affirmative finding that the contribution will not be used by the recipient 
organization for one or more of the purposes in paragraph (a); or 

(6) a contribution to a statutory or home rule charter city, county, or town by a 
licensed organization with the knowledge that the governmental unit intends to use the 
contribution for a pension or retirement fund. 

Sec. 51. CONFORMING CHANGES; RULES. 
The commissioner may use the good cause exemption under Minnesota Statutes, 

sectic§1—14.388, subdivisFr11,Tlaus'e (3), to amend rules to conform to sections 44 and 
46. Minnesota Statutes, section 14.3867 d_oes not apply?) the rule1r_1aking unde_rE 
Etion except t_o th_e extent provided unc—l—e1‘—M—ir1—11eE_SE1tT1Fes, section 1438? 

—“ 

Sec. 52. REPEALER. 
(_a)_ Minnesota Statutes 2004, sections 88.27; 97B.O05, subdivision 97B.935; 

97C.O15; 97C.403; jag 97C.825, subdivisions Q L § gig & are repealed. 
Q Minnesota Rules, parts 62342300, subparts 2 and 6236.1100; £1 

6236.1300, ar_e repealed. 

Presented to the governor May 31, 2005 
Signed by the governor June 3, 2005, 8:45 a.m. 

CHAPTER 147—S.F.No. 1204 
An act relating to health; recodifying statutes and rules relating to social work; authorizing 

rulemaking; providing penalties; modifying provisions relating to physical therapists; providing 
penalties; modifying the Psychology Practice Act; phasing out licensure as a licensed psycho- 
logical practitioner; modifying dental licensure provisions; establishing fees; modifying provi- 
sions for licensed professional counselors; authorizing certain rulemaking; modifying physician 
review; modifying information contained on prescriptions; providing recognition for the practice 
of respiratory therapy in emergency situations; providing that audiologists need not obtain 
hearing instrument dispenser certification; providing penalties; transferring oversight authority 
for the Office of Mental Health Practice; requiring a report; establishing penalty fees for certain 
credentialed health occupations; modifying certain health care provider disclosure and payments; 
providing criminal penalties; appropriating money; amending Minnesota Statutes 2004, sections 
13.383, subdivision 10; 13.411, subdivision 5; 45.0135, by adding a subdivision; 144.335, 
subdivision 1; 14411.46, subdivision 2; 144E.001, subdivisions 8, 15, by adding a subdivision; 
144E.27, subdivision 2; 144E.28, subdivisions 1, 3, 7, 8; 147.09; 147A.18, subdivisions 1, 3; 
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147C.05; 148.512, subdivision 6, by adding subdivisions; 148.513, by adding a subdivision; 
148.515, by adding a subdivision; 148.5194, by adding subdivisions; 148.5195, subdivision 3; 
148.5196, subdivision 1; 148.6445, by adding a subdivision; 148.65, by adding subdivisions; 
148.706; 148.75; 148.89, subdivision 5; 148.90, subdivision 1; 148.907, by adding a subdivision; 
148.908, subdivision 2, by adding a subdivision; 148.909; 148.916, subdivision 2; 148.925, 
subdivision 6; 148.941, subdivision 2; 148.96, subdivision 3; 14183.53, subdivisions 1, 3; 
148B.54, subdivision 2;. 148B.59; 148B.60; 148B.61; 148C.03, subdivision 1; 148C.04, subdivi~ 
sions 3, 4, 6; 148C.091, subdivision 1; 148C.10, subdivision 2; 148C.11, subdivisions 1, 4, 5, 6; 
148C.12, subdivision 3, by adding a subdivision; 150A.01, subdivision 6a; 150A.06, subdivision 
1a; 150/1.10, subdivision 1a; 153A.13, subdivision 5; 153A.14, subdivisions 2h, 2i, 4, 4c, 9; 
153A.15, subdivision 1; 153A.20, subdivision 1; 214.01, subdivision 2; 214.06, subdivision 1, by 
adding a subdivision; 214.103, subdivision 1; 245.462, subdivision 18; 245.4871, subdivision 27; 
256B.0625, subdivision 38; 256J.08, subdivision 73a; 319B.02, subdivision 19; 319B.40,' Laws 
2003, chapter 118, section 29, as amended; proposing coding for new law in Minnesota Statutes, 
chapters 62]; 62Q; 144E; 148; 148B; 148C; 150A; 153A; 214; proposing coding for new law as 
Minnesota Statutes, chapter 148D; repealing Minnesota Statutes 2004, sections 148B.18; 
148B.185; 148B.19; 148B.20; 1488.21; 148B.215; 148B.22; 148B.224; 148B.225; 148B.226; 
1483.24; 148B.25; 148B.26; 148B.27; 148B.28; 148B.281; 148B.282; 148B.283; 148B.284; 
148B.285; 148B.286; 1483.287; 148B.288; 148B.289; 148C.02; 148C.12, subdivision 4; 
15311.14, subdivisions 2a, 8,-I0; 153A.19; Minnesota Rules, parts 4747.00.30, subparts 11, 16; 
4747.1200; 4747.1300; 5601. 01 00, subparts 3, 4; 8740. 0100; 8740.011 0; 8740. 0120; 8740. 0122; 
87400130; 8740.0155; 8740.0185; 87400187; 87400200; 87400240; 8740.0260; 8740.0285; 
8740.0300; 8740. 0310; 87400315; 87400320; 87400325; 87400330; 87400335; 87400340; 
87400345. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

ARTICLE 1 

BOARD OF SOCIAL WORK 
Section 1. Minnesota Statutes 2004, section 13.383, subdivision 10, is amended 

to read: » 

Subd. 10. SOCIAL WORKERS. (a) DISCIPLINARY DATA GENERALLY. 
Data held by the Board of Social Work in connection with disciplinary matters are 
classified under sections ~14-SB.—28«17 2 and 5; and 4483-285 l48D.255 E3 
I48D.270. 

(b) REPORTS OF VIOLATIONS. Certain reports of violations submitted to the 
Board of Social Work are classified under section 4483-284 sections 148D.240 to 
148D.250. 

(c) CLIENT RECORDS. Client records of a patient cared for by a social worker 
who is under review by the Board of Social Work are classified under sections 
4483-282 and 4483-286, 3 section 148D.230. 
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Sec. 2. Minnesota Statutes 2004, section 13.411, subdivision 5, is amended to 
read: 

Subd. 5. SOCIAL WORKERS. Residence addresses and telephone numbers of 
social worker licensees are classified under seetien -148137285; 5 chapter 
148D. 

Sec. 3. Minnesota Statutes 2004, section 144.335, subdivision 1, is amended to 
read: 

Subdivision 1. DEFINITIONS. For the purposes of this section, the following 
terms have the meanings given them: 

(a) “Patient” means a natural person who has received health care services from 
a provider for treatment or examination of a medical, psychiatric, or mental condition, 
the surviving spouse and parents of a deceased patient, or a person the patient appoints 
in writing as a representative, including a health care agent acting pursuant to chapter 
145C, unless the authority of the agent has been limited by the principal in the 
principal’s health care directive. Except for minors who have received health care 
services pursuant to sections 144.341 to 144.347, in the case of a minor, patient 
includes a parent or guardian, or a person acting as a parent or guardian in the absence 
of a parent or guardian. 

(b) “Provider” means (1) any person who furnishes health care services and is 
regulated to furnish the services pursuant to chapter 147, 147A, 147B, 147C, 147D, 
148, 148B, 148C, 148D, 150A, 151, 153, or 153A, or Minnesota Rules, chapter 4666; 
(2) a home care provider licensed under section 144A.46; (3) a health care facility 
licensed pursuant to this chapter or chapter 144A; (4) a physician assistant registered 
under chapter 147A; and (5) an unlicensed mental health practitioner regulated 
pursuant to sections l48B.60 to 148B.71. 

(c) “Individually identifiable form” means a form in which the patient is or can 
be identified as the subject of the health records. 

Sec. 4. Minnesota Statutes 2004, section 144A.46, subdivision 2, is amended to 
read: 

Subd. 2. EXEMPTIONS. The following individuals or organizations are exempt 
from the requirement to obtain a home care provider license: 

(1) a person who is licensed as a registered nurse under sections 148.171 to 

148.285 and who independently provides nursing services in the home without any 
contractual or employment relationship to a home care provider or other organization; 

(2) a personal care assistant who provides services to only one individual under 
the medical assistance program as authorized under sections 256B.0625, subdivision 
19a, and 256B.O4, subdivision 16; 

(3) a person or organization that exclusively offers, provides, or arranges for 
personal care assistant services to only one individual under the medical assistance 
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program as authorized under sections 256B.0625, subdivision 19a, and 256B.04, 
subdivision 16; 

(4) a person who is licensed under sections 148.65 to 148.78 and who 
independently provides physical therapy services in the home without any contractual 
or employment relationship to a home care provider or other organization; 

(5) a provider that is licensed by the commissioner of human services to provide 
sen1i—independent living services under Minnesota Rules, parts 9525.050O to 
9525.0660 when providing home care services to a person with a developmental 
disability; 

(6) a provider that is licensed by the commissioner of human services to provide 
home and community-based services under Minnesota Rules, parts 95252000 to 
9525.2140 when providing home‘ care services to a person with a developmental 
disability; 

(7) a person or organization that provides only home management services, if the 
person or organization is registered under section 144A.461; or 

(8) a person who is licensed as a social worker under seetiens 1483-18 te 
448137289 chapter 148D and who provides social work services in the home 
independently and not through any contractual or employment relationship with a 
home care provider or other organization. 

An exemption under this subdivision does not excuse the individual from 
complying with applicable provisions of the home care bill of rights. 

Sec. 5. Minnesota Statutes 2004, section 147.09, is amended to read: 
147.09 EXEMPTIONS. 
Section 147.081 does not apply to, control, prevent or restrict the practice, service, 

or activities of: 

(1) A person who is a commissioned medical officer of, a member of, or employed 
by, the armed forces of the United States, the United States Public Health Service, the 
Veterans Administration, any federal institution or any federal agency while engaged 
in the performance of official duties within this state, if the person is licensed 
_elsewhere. 

(2) A licensed physician from a state or country who is in actual consultation here. 
(3) A licensed or registered physician who treats the physician’s home state 

patients or other participating patients while the physicians and those patients are 
participating together in outdoor recreation in this state as defined by section 86A.03, 
subdivision 3. A physician shall first register with the board on a form developed by 
the board for that purpose. The board shall not be required to promulgate the contents 
of that form by rule. No fee shall be charged for this registration. 

(4) A student practicing under the direct supervision of a preceptor while the 
student is enrolled in and regularly attending a recognized medical school. 
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(5) A student who is in continuing training and performing the duties of an intern 
or resident or engaged in postgraduate work considered by the board to be the 
equivalent of an internship or residency in any hospital or institution approved for 
training by the board, provided the student has a residency permit issued by the board 
under section 147.0391. 

(6) A person employed in a scientific, sanitary, or teaching capacity by the state 
university, the Department of Education, a public or private school, college, or other 
bona fide educational institution, a nonprofit organization, which has tax-exempt status 
in accordance with the Internal Revenue Code, section 501(c)(3), and is organized and 
operated primarily for the purpose of conducting scientific research directed towards 
discovering the causes of and cures for human diseases, or the state Depa.rtment of 
Health, whose duties are entirely of a research, public health, or educational character, 
while engaged in such duties; provided that if the research includes the study of 
humans, such research shall be conducted under the supervision of one or more 
physicians licensed under this chapter. 

(7) Physician’s assistants registered in this state. 

(8) A doctor of osteopathy duly licensed by the state Board of Osteopathy under 
Minnesota Statutes 1961, sections 148.11 to 148.16, prior to May 1, 1963, who has not 
been granted a license to practice medicine in accordance with this chapter provided 
that the doctor confines activities within the scope of the license. 

(9) Any person licensed by a health related licensing board, as defined in section 
214.01, subdivision 2, or registered by the commissioner of health pursuant to section 
214.13, including psychological practitioners with respect to the use of hypnosis; 
provided that the person confines activities within the scope of the license. 

(10) A person who practices ritual circumcision pursuant to the requirements or 
tenets of any established religion. 

(11) A Christian Scientist or other person who endeavors to prevent or cure 
disease or suffering exclusively by mental or spiritual means or by prayer. 

(12) A physician licensed to practice medicine in another state who is in this state 
for the sole purpose of providing medical services at a competitive athletic event. The 
physician may practice medicine only on participants in the athletic event. A physician 
shall first register with the board on a form developed by the board for that purpose. 
The board shall not be required to adopt the contents of the form by rule. The physician 
shall provide evidence satisfactory to the board of a current unrestricted license in 
another state. The board shall charge a fee of $50 for the registration. 

(13) A psychologist licensed under section 148.907 or a social worker licensed 
under section 148B.—21- chapter 148D who uses or supervises the use of a penile or 
vaginal plethysmograph in assessing and treating individuals suspected of engaging in 
aberrant sexual behavior and sex offenders. 

(14) Any person issued a training course certificate or credentialed by the 
Emergency Medical Services Regulatory Board established in chapter 144E, provided 
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the person confines activities within the scope of training at the certified or 
credentialed level. 

(15) An unlicensed complementary and alternative health care practitioner 
practicing according to chapter 146A. 

Sec. 6. [148D.001] CITATION. 
Th_is chapter may E cited § E “Minnesota Board o_f Social Work Practice Act.” 
See. 7. [148D.010] DEFINITIONS. 
Subdivision SCOPE. Eor the purpose g chapter, me terms section 

have the meanings given. 

Subd. APPLICANT. “Applicant” means a person who submits E application 
to §1_e_ board gar a new license, a license renewal, :1 change license, E inactive 
license, reactivation o_f a license, o_r a voluntary termination. 

Subd. APPLICATION. “Application” means E application t_o £19 board Q a new license, 2_1 license renewal, a change license, g inactive license, reactivation o_f 
a license, o_r voluntary termination. 

Subd. BOARD. “Board” means the Board g Social Work created under section 
148D.025.

V 

Subd. CLIENT. “Client” means E individual, couple, family, group, commu- 
nity, pr organization E receives Q IE received social work services as described 
subdivision 

Subd. 6. CLINICAL PRACTICE. “Clinical practice” means applying profes- 
sional socizf work knowledge, skills, and values in the differential diagnosis and 
treatment of psychosocial function, disalfity, or impairment, including addictions El 
emotional,_menta1,sand behavioral disorders.Tl"reatment includes a plan based oh‘; 
differential diagnosFI‘reatment may include, but is not limited :6, E-provisioFo_f 
psychotherapy to individuals, C0lEl_C_S, families—,—and Eups. Clin—iEa1—social workefi E @ provide E services described i_n subdivfion g 

Subd. INTERN. “Intern” means a student field placement working underE 
supervision gr direction o_f a social worker. 

Subd. 8. PERSON-IN-ENVIRONMENT PERSPECTIVE. “Person—in- 
environment perspective” means viewing human behavior, development, and function 
in the context of one or more of the following: the environment, social functioning, 
EeEa11hea1th,§1E1§§iea1 heJth._ 

‘* 

.Subd. 9. PRACTICE OF SOCIAL WORK. “Practice of social work” means 
working to maintain, restore, or improve behavioral, cognitive,_emotional, mental, or 
social funbtioning of clients, in_a manner that applies accepted professional social worT< 
knowledge, skills,—and value_s‘,~including—tT-re person-in-environment perspective, by 
providing in person$through telephone, vi—deo conferencing, or electronic means 0% 
o_r more 9fTh_e socialT/ork services described clauses Q Q Social Bk servi_(§=,_s 
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may address conditions that impair or limit behavioral, cognitive, emotional, mental, 
oTsocial functioning. SllE>Il‘C0nditiO—IlSi—I1—éEJd6, but are not limited to, the following: 
abuse and neglect of children or vulnerable ad1E,addFtions, deve_lop_niental disor- 
ders, idgabilities, di_scrinunatioI1: illness, injuries, poverty, agl trauma. Social work 
seTices include: 

(1) providing assessment and intervention through direct contact with clients, 
develbping a plan based on info_rr—nation from an assessment, and providirf services 
which include—,_b_ut are ncf limited to, assTs§r1§1t, fie management, c1ient—centered 
advocacy, clienfeclticatiopn, consultfion, counseling, crisis intervention, £1 referral; 
Q providing Q th_e direct o_r indirect benefit of clients through administrative, 

educational, policy, o_r research services including, bt_1t _n_o_t limited t3_: 

(_i2 advocating fo_r policies, programs, or services to improve th_e well—being o_f 
clients; 

(ii) conducting research related to social work services; 

developing E administering programs which provide social work services; 
(iv) engaging community organization t_o address social problems through 

planned collective action; 

Q supervising individuals who provide social work services to clients; @ supervising social workers order to comply with EL supervised practice 
requirements specified sections l48D.l00 t_o 148D.125; arm 

gviil teaching professional social work knowledge, skills, gig values to students; 
and 

Q2 engaging clinical practice. 

Subd. 10. PROFESSIONAL NAME. “Professional name” means me name a 
licensed so5ia—1 worker uses in making representations of the social worker’s profes: 
sional status-to the publT and which has been desig1Eted— to the board in writing 
pursuant t_o se_&i3n_148D.O9D.—_ 

— 1- ~ — W _ 

SLM. 11. PROFESSIONAL SOCIAL WORK KNOWLEDGE, SKILLS, 
AND VALUE. “Professional social work knowledge, skills, and values” means the 
knowledge, skills, ang values taught programs accredited by—Ee Council on Sofi 
Work Education, th_e Canadian Association of Schools of s6EiE1"wo1-1:, orjafisinlilar 

accreditation lioily designated by E boarcfProfessioE1l social work knowledge, 
skills, and values include, but are‘ not limited to, principles of person-in—environment 
and thevalues, piinciples,—aLTstarldards desciibed in the— Code of Ethics of the @ifi1 Association o_f Social Workers. _ — Z‘ _ _ - 

S_11l3_(£ 12. SEXUAL CONDUCT. “Sexual conduct” means any physical contact 
or conduct th—at may be reasonably interpreted as sexual, or any oral,_written, electronic, 
_o—r other comTn'u—IT:aEn that suggests engagingin physica1cT)nt7t' or conduct that may 
E reasonably interpreted—5?_s sexual. _ 

. 

_- _—_W 
New language is indicated by underline, deletions by strikeeat:

Copyright © 2005 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 147, Art. 1 LAWS of MINNESOTA for 2005 1218 

Subd. SOCIAL WORKER. “Social worker” means an individual who: 
' 

(1) is licensed as a social worker; or 

Q has obtained a social work degree from a program accredited b_y fie Council Q Social Work Education, Ee Canadian Association o_f Schools o_f Social Work, SE e_1 
similar accreditation body designated by E board and engages the practice o_f social 
work. 

Subd. 14. STUDENT. “Student” means an individual who is taught professional 
social—\—vo—rkYnow1edge, skills, and values in aprogram that Ebeen accredited by the 
Council on Social Work EducatE)n, the Eafiadian AssTa'tiTnoTschoo1s of s—ocT1 
Work, 2"; similar accreditation body—designated Q E board. — 

Subd. SUPERVISEE. “Supervisee” means E individual provided evaluation 
afil supervision Q direction b_y z_1 social worker. 

Subd. 16. SUPERVISION. “Supervision” means a professional relationship 
between a stfisrvisor and a social worker in which the supervisor provides evaluation 
and direction of the services provided by the social?/orker to promote competent and 
‘e-tlTical service? to—clients through the Erftfiiuing developmait of the social wor1<€E"§ 
knowledge E1 application o_f accerrd professional social work k—noTV1edge, skills, and 
values. 

Sec. 8. [148D.015] SCOPE. 
This chapter applies t_o a_ll applicants and licensees, all persons who £3 E fig 

social worker, Ed all persons o_r o_ut of state who provide social work services 
to clients who reside state unless there g specific applicable exemptions 
provided b_yE 

Sec. 9. [148D.020] CHAPTER 214. 
Chapter L14 applies t_o E Board g Social Work unless superseded b_y 

chapter. 

Sec. 10. [148D.025] BOARD OF SOCIAL WORK. 
Subdivision CREATION. E Board pf Social Work consists p_f 1_5 members 

appointed Q th_e governor. T_he members ar_e_: 
g1_) E social workers licensed pursuant t_o section 148D.055; a_n£l 
_(_2_2 E public members as defined section 214.02. 

Subd. QUALIFICATIONS OF BOARD MEMBERS. Q2 Ag social worker 
members must have engaged fie practice pf social work Minnesota E at leastE Er during Q13 tep years preceding their appointments. 

(_b) Five social worker members must be licensed social workers. The other five 
members must be a licensed graduate social worker, a licensed independent social 
worker, o_r a licensed independent clinical social worker. 
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(c) Eight social worker members must b_e engaged at die time pf their appointment 
in the practice o_f social work Minnesota die following settings: 

(1) E member must IE engaged t_h_e practice o_f social work a county 
agency; 

(2_) gn_e member must lg engaged _tE practice o_f social work a state agency; 

(_32 gn_e member must b_e engaged the practice o_f social work fl elementary, 
middle, pr secondary school; 

(4._) E member must E employed a hospital g nursing home licensed under 
chapter 14_4 gr 144A; 

Q2 two members must be engaged t_h_e practice o_f social work a_ 
private 

agency‘; 

(_6_)_ pg member must E engaged £12 practice o_f social work a clinical social 
work setting; 

Q E member must 13 an educator engaged regular teaching duties a_t a 
program o_f social work accredited by th_e Council 93 Social Work Education o_r a 
similar accreditation body designated b_y thia board. 

Q At tlg time _o_f their appointments, at least members must reside outsideg 
file seven-county metropolitan area. 

gel At me time c_)_1_” their appointments, a_t least five members must be persons with 
expertise communities o_f color. 

Subd. OFFICERS. ';he board must annually elect from membership a chair, 
vice-chair, Ed secretary—treasurer. 

Subd. BYLAWS. 1113 board must adopt bylaws t_o govern proceedings. 

Subd. EXECUTIVE DIRECTOR. E board must appoint and employ E 
executive director who is not a member of the board. The employment of the executive 
director shall be subjec_t_t3—t‘h_e terms descified sefim 214.04, sub-dix/Tion gs: 

Sec. 11. [148D.030] DUTIES OF THE BOARD. 
Subdivision 1. DUTIES. The board must perform the duties necessary to promote 

and protect the plfialic health, s—a-f—ety, a1idwTHare throug—hthe1icensure andTegulation 
Wpersons who practice social work_irT this state. Thesefiities inc1udT,,—but are not 
Ernitedg—w _—_——_:_:_j___—— 

Q2 establishing E qualifications arid procedures Q individuals t_o_ b_e licensed as 
social workers; 

Q establishing standards pf practice fig social workers; 
Q holding examinations Q contracting with me Association gt" Social Work 

Boards pr 3 similar examination body designated b_y E board 3 hold examinations t_o 
assess applicants’ qualifications; 
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issuing licenses t_o qualified individuals pursuant 9 sections l48D.O55 and 
148D.O60; 

§_) taking disciplinary, adversarial, corrective, o_r other action pursuant t_o sections 
148D.255 t_o l48D.270 when 31 individual violates E requirements o_f chapter; 

V Q assessing E pursuant t_o sections 148D.175 El 148D.180; an_d 
(_7_) educating social workers E1 the public $1 the requirements o_f E board. 
Subd. RULES. E board _rna_y adopt @ enforce rules t_q carry o_ut £132 duties 

specified subdivision 

Sec. 12. [148D.035] VARIANCES. 
If the effect of a requirement pursuant to this chapter is unreasonable, impossible 

to exanfi, absur<fo_r would impose an extreinaardship 03 a licensee, the board may 
gI'ant a variance if the variance is corTsistent with promotifgand protectTg the pifl)—fic 
health: safety, and vfifare. A vagance must nge granted EE licensingfimdards 
such as substantive educatignal and examinfion requirements. 

~ Sec. 13. [148D.040] IMMUNITY. 
Board members, board employees, £1 persons engaged Q behalf p_f E board 

are immune from civil liability f_or any actions, transactions, E‘ publications the 
lawful execution of or relating t_o their duties under chapter. 

Sec. 14. [148D.045] CONTESTED CASE HEARING. 
An applicant or a licensee who is the subject of a disciplinary or adversarial action 

by tlf=,—board pursEaht to this _<E1)Ter—111ay requgst a contested ‘case hearing under 
s_ecti—<)11s_l74r.—57 to l4.62.KnTpplicant orficensee who desires to Tequest a contested 
case hearing mist submit-a written reqllgst to the _b—o.a_rd within W) days affiar the date 
Errwhich the board mailecl the notification (E E adverse actio1fex—cept‘21s—oth—erv—s/is; 
Eovided chapter. 

F‘ _ — 
1

_ 
Sec.‘ 15. [148D.050] LICENSING; SCOPE OF PRACTICE. 
Subdivision 1. REQUIREMENTS. The practice of social work must comply 

with th_e requiremgnts of subdivision 2, 3, 4, or 5. 

Subd. g LICENSED SOCIAL WORKER. A licensed social worker 91 engage 
in social work practice except E a licensed social worker must p_o_t engage clinical 
practice. 

Subd. 3. LICENSED GRADUATE SOCIAL WORKER. A licensed graduate 
socializvjkcg may engage in social work practice except that a licefied graduate social 
worker must n—cTt‘engage in_clinical practice except undefil-1«e~supervision of a licensed 
independent mnical social worker or an alternate supgvisor pursuant—fo section 
148D.120. 

_ _ “ 
Subd. LICENSED INDEPENDENT SOCIAL WORKER. A licensed inde- 

pendent social worker may engage social work practice except th_at a licensed 
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independent social worker must n_ot engage clinical practice except under th_e 
supervision pl‘ a licensed independent clinical social worker E an alternate supervisor 
pursuant t_o section 148D.120. 

Subd. 5. LICENSED INDEPENDENT CLINICAL SOCIAL WORKER. A 
licensed independent clinical social worker may engage social work practice, 
including clinical practice. 

Sec. 16. [148D.055] LICENSE REQUIREMENTS. 
Subdivision LICENSE REQUIRED. -gal In order tp practice social work, a_n 

individual must have a social work license under section _o_r section 148D.060, 
except when me individual exempt from licensure pursuant 1:2 section l48D.065. 

(b) Individuals who teach professional social work knowledge, skills, and values 
to stufints and whoTave a social work degree from a program accredita by the 
Council on SociEVork Education, the Canadian Association of Schools <_)£—SbcEl 
Work, or?simi1ar accreditation body Efsignated by the board mug lye a social work 
licenseT1rlder this section or section 148D.060, excefi when the individual is exempt 
from licensureifirsuant t_o~section 148D.065. 

— — 

S_ul_3_d_, 2. QUALIFICATIONS FOR LICENSURE BY EXAMINATION AS A LICENSEE SOCIAL WORKER. (a) Except as provided in paragraph (i), to be 
licensed as a licensed social worke1‘,a—n applicant for llC6l‘lSl]1‘—(;:by examinatwi-o_n*mu—s‘t 

provide eviclence satisfactory t_o th_e board t_h_a_t thefiplicantz
_ 

(2 has received a baccalaureate degree social work from a program accredited 
lg t_h_e Council 93 Social Work Education, the Canadian Association o_f Schools o_f 
Social Work, g a_1 similar accreditation body designated _b_y d1_e board; 

(2) E passed th_e bachelors or equivalent examination administered by the 
Association of Social Work Boards E a similar examination body designated—bTy EH5 
board. Unless-an applicant applies £5? licensure b_y endorsement pursuant to su—bdiyi_— 
sion 7, an exanrhiifination liq valid if—it was taken and passed eight or more Wears prior 
Eubnhilztilig a completed, Tgned _afi)lication firm provided 13? the board. The 
examination may E taken prior to completing degree requirements; __ .- 

(3) has submitted a completed, signed application fonn provided by the board, 
includingfie applicable_application fee specified in section l48D.180. For—afl)Tications 
submitted—electronica1ly, a "signediapplicationrmeans providing arI_attestation as 
specified by the board; 

_ _ _ 

(_@ IE submitted g1_e criminal background check E33 an_d a form provided by the 
board authorizing a_ criminal background check pursuant t_o subdivision 

Q has paid fig applicable license fee specified section l48D.180;fl 
(6) has not engaged in conduct that was or would be in violation of the standards 

of prfiicespgzified sations l48E:l9_5-t_o_l48D.245._IT-the applic2mtTas engaged 
E conduct that was. g would be in violationwdf the standards of—practice, thgoard may 
t_al_c_e_ actionfir§EaE1tt_o sectidns—148D.255 §rT8D.270. 

” " — 
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Q application t_h_a_1t E completed an_d signed, or E n_ot accompanied by 
die correct § must E returned t_o tlg applicant, along with ag E submitted, £1 
void. 

(c) A licensee .granted a license by the board pursuant to paragraph (a) must meet 
the stfiefvised practice 1-equ'irements?peTfied in sections 11811100 to 1RD.125. If a 
li_censee does not meet the supervised practice requirements, the board" may take action 
pursuant@ect'i_ons 1453.255 t_o 148D.270. 

— Z —. 
(El) lfl submitting an application E licensure, a_n applicant authorizes th_e board 

t_o investigate E information provided E requested th_e application. E board may 
request @915 @ applicant provide additional information, verification, Q documenta~ 
tion. 

(_e)_ Within one year of the time the board receives an application for licensure, the 
applicant must r—1rie:_et‘a_1l_tH=,Ee_qEr‘eT,rrE1ts specified in pgragraph (a) afi must provid—e 
all of the inforrnation_req—11ested by the board pursufit to paragrapfii ff—w_ithin one 
}I_ea1TtlE'app1icant does not meet_allfi1e requirementsrdr does not lrm/ide all ofE 
hfforrrfation requesfitgapplicatnt Fconsidered inelgilmrfthe applica_ti&E 
licensure gt be close? _ 1 ._ — 

(f) Except as provided in paragraph (g), an applicant may not take more than three 
times_the bachaors or equivalent examfifin adminis§d—b3IW> ‘ATsociT1tion of 
Social—W-ork .Boards,_or a similar examination body designafifl by the board‘. A—n 
applicant must receive—a passing score on the bachelors or equiVE3nt—exan1inatic>—n 
administered by the Association of SocialT7»/E Boards or fiimilar examination body 
designated by‘fi1e—l>oard in no -more than 18 months afte_rthe date the applicant first 

(g) Notwithstanding paragraph (f), the board may allow an applicant to take, for 
a foufi or subsequent time, the baclfiogor equixfiit exammation adn1ir—1is$ib—y 
the Assocgation of Social Worfi3oards or a Emilar examination body designated by the @ th_e apphcant: 

—— ——~ 

Q meets a_l1 requirements specified paragraphs Q t_o (_e) other than passing 1:h_e 
bachelors o_r equivalent examination administered b_y th_e Association o_f Social Work 
Boards o_r 3 similar examination body designated by the board; 

(_2_) provides t_o th_e board a description o_f E efforts die applicant has made to 
improve tlg applicant’s score @ demonstrates t_o E board’s satisfaction E E 
efforts g likely to improve the score;g 

_(3_) provides to die board letters 5% recommendation from E licensed social 
workers attesting to th_e applicant’s ability t_o practice social work competently ag 
ethically accordance with professional social work knowledge, skills, _an_d values. 

(h) An individual must not practice social work until the individual passes the 
examgatfil and receives a soal work license under thi—s.s_ec%n or section 148D.0_5E 
If the boardhefi reason :6 believe that an applicantTnay be practicing social work 
witfiut a licen—se:, g tl1_e_21pplicantl1—is-feiiled th_e bachelTs E equivalent exfiinatio-Ii 
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administered by tl;e Association o_f Social Work Boards g a similar examination body 
designated by th_e board, th_e board may notify jg applicant’s employer th_a.t th_e 

applicant E licensed a_s _a social worker. 
(i) An applicant who was born in a foreign country, \_)v_l_i2 has call and failed to 

pass t~l§aEamination §peT2i% infiuigraph (a), clause (2), at least once sEeJ—ari1-1-ax? 
f2l)T, and for whom English Ea second lang-uage, is eTigib—le—f_o?li~c€—nsiE2_T§ a social 
worker i_fTh_e_a1pp1icant: 

m — _ _ 

Q provides evidence t_o Elf board o_f compliance with die requirements 
Paragraph £92; <=1au_s*>s Q E 92 £9 Q £151 is Para._g_1‘aPhs Q t_o 0:) 3119 (.12E 

_(_2_) 
provides t_o_ the board letters o_f recommendation Ed experience ratings from 

twp licensed social workers @ o_n<-: professor from die app1icant’s social work 
program who E attest t_o th_e applicant’s competence. 2 

This paragraph expires August l_, 2007. 

Subd. 3. QUALIFICATIONS FOR LICENSURE BY EXAMINATION AS A 
LICENSEITGRADUATE SOCIAL WORKER. 9) Except as provided in paragraph 
(i), to be licensed as a licensed graduate social worker, an afiilicant for Fcensure by 
exan_1irTation E fidvide evidence satisfactory to th_e bgtrd th_at tlgapplicant: _ 
Q Es received _a graduate degree social work from a program accredited by 

th_e Council gn Social Work Education, tlg Canadian Association o_f Schools o_f Social 
Work, E a similar accreditation body designated IE th_e board; 

(2) has passed E masters or equivalent examination administered by the 
Assoattidfof Social Work Boards3_r a similar examination body designatedbyE 
board. Unles; an applicant applies for licensure by endorsement pursuant to secti<)—n 
148D.055, subd_ivision L Q examiiiafion not vfld if it was taken and pa§ed eight 
or more years prior to submitting a completecfsigned applic—at_ion_f$m—p—rovided byfi 
b_oard. '1_‘he_ ex%zEon fly be taken prior tg completing degree requirements? 

‘g 

Q) has submitted a completed, signed application form provided by the board, 
including the applicable_app1ication fee specified in section 148D.180. Forarfications 
submittedfielectronically, a "signed_fi)p1ication’7means providing aifittestation as 
specified b_y i_h3 board; 

” " “ 
(4_) IE submitted tli_e criminal background check 1’e_e E 2_1 form provided ‘b_y t_lE 

board authorizing a criminal background check pursuant t_o subdivision 

Q l31_s_ p_zti_d gig applicable license fe_e specified section 148D.180;E 
Q has not engaged conduct that was or would be in violation of the standards 

o_f practice spe-cified sections 148m9—5-t—_o_l48D.240. If_the applica_nt_h_as engaged 
i_n conduct @ LS or would be in violation _o_f the standards Epractice, the-board may 
taki action pursuanTt_o sections_148D.255 tp fiSD.270. 

_ —— “V 
(b) An application which is not completed and signed, or which is not 

accompa1n—ed by the correct E musfg returned §)_ Eapplicant, afing with ar1_yE 
submitted, a_r_1d—i_s void. 
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(c) A licensee granted a license by the board pursuant to paragraph (a) must meet 
the sfifiefizised practice 1-equ"irements?pc?fied in sections 11811100 to 1Z§D.125. If a 
fensee does not meet the supervised practice requirements, the board. may take action 
pursuant—t£—seEons 148—]3.255 t_o 148D.270. 

" — "'- 
Q Q submitting an application 9 licensure, E applicant authorizes ’th_e board 

t_o investigate fly information provided or requested th_e application. E board may 
request th_at E applicant provide additional information, verification, E documenta- 
tion. 

(e) Within one year of the time the board receives an application for licensure, the 
applic—e1r1t must rm tl1—eEqfirrEnts specified in paragraph (a) ami must provide 
all of the infor1nation—r_efi:sted by the board pursua_nt to paragrapfii If within one 
Eartlgapplicant does not meefilmie requirements,_o-r does not p7o_vi?le all oftTe 
iromfation requesHtEaEi_cz-int i_s—considered inelEil3le_a1id— the applicatifi ft; 
licensure E lg close? _ — — — 

(f) Except as provided in paragraph (g), an applicant may not take more than three 
times_the mastefi or equivalent examinatfi EministeredWtlFAEcEEnTSocial 
Work l3_oards or a—similar examination body designated Fylhe board. An applicant 
must receive apassing score on the masters or equivalent eflnfiation adn—1inistered by 
the Association of Social WorkBE1rds or a- si_milar examination body designated by th—e 
Ward in no more than 18 months after the E the applicant first failed th—e 
examinaiof 

—_ : _- —— — — 1 1' —— 
(_g_)_ 

Notwithstanding paragraph Q Q, board may allow E applicant to take,Q 
a fourth g subsequent time, t_h_e masters o_r equivalent examination administered b_y fie 
Association of Social Work Boards o_r a similar examination body designated lgE 
board E applicant: 

(_1l meets fl requirements specified paragraphs (_a2 to Q otherthan passing EIE 
masters g equivalent examination administered b_y th_e Association o_f Social Work 
boards o_r 3 similar examination body designated lg th_e board; 

Q provides to th_e board a description g tl'1_e efforts E applicant E made t_o 
improve tlg applicant’s score a_nd demonstrates t_o E board’s satisfaction mat E 
efforts g likely t_o improve th_e score;§ 
Q provides t_o the board letters of recommendation from E9 licensed social 

workers attesting t_o th_e applicant’s ability t_o practice social work competentlyE 
ethically accordance with professional social work knowledge, skills, E values. 

(h) An individual must not practice social work until the individual passes the 
exam1T1ati_o;1 and receives a soyal work license under th§s_ection or "section 148D.03—()_. 
If the boardfi: reason to believe that an applicantmay be pra_cticing social work 
witl1—out a licen—se, and the_applicant% f—ailed the masg Eequivalent t§Enati'oh 
administered by the-Association of sfial Work‘B_oards or a_similar examination body 
designated byI—tlie_board, the board may notify the aEplicant’s employer that the 
applicant i_s—r1__oI_:—lEensed §?socia1 work_er. 

— 1 — 
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(i) An applicant who was born in a foreign country, who has taken and failed to 
pass t~h—e?x.amination spTcified i1—1pa1;g1_‘aph (a), clause (2):1—t_leeTst fismcefimrmw 
TOW, and for whom English Ea second lafiage, is eTgil->le_f—c7r‘li~<:Tei1—si§§s a social 
worker fit—l1e—a];>plicant: 

— — _ — _ ~ 

(_1_) provides evidence t_o th_e board 5% compliance th_e requirements 
Paragraph @.°1_'~“1S.e_§ Q E Q E! Q 11‘! i2 P_ara8raPhS @ E Q :51 £15 111 
Q provides to th_e board letters of recommendation and experience ratings from 

tvfl licensed social workers a_nd pn_: professor from E_app1icant’s social work 
program who cz1_n attest t_o t_he_ app1icant’s competence. 
"I‘l_1_is paragraph expires August L 2007. 

S_ub_§ QUALIFICATIONS FOR LICENSURE BY EXAMINATION AS A 
LICENSED INDEPENDENT SOCIAL WORKER. (a) Except as provided in 

paragraph (i), to be licensed as a licensed independent soaal worker, 51 applicant for 
licensure b~y_exain-ination mfifprovide evidence satisfactory t_o th_e—§card grit E 
applicant:

- 
(_1) E received a graduate degree social work from a program accredited by 

Q13 Council 3 Social Work Education, Canadian Association o_f Schools o_f Social 
Work, or a similar accreditation body designated by th_e board; 

(_2_)_ IE practiced social work a_s defined section 148D.O10, g Es mg t_h_e_ 
supervised practice requirements specified sections 148D.10O to 148D.125; 

(3) has passed the advanced generalist or equivalent examination administered by 
@As§)%ion of Social Work Boards or a sgnilar examination body designated by :38 
board. Unless an applicant applies forhEc_ensure by endorsement pursuant to sub—diW 
sion 7, an exanfnation n_ot valid ifi: was taken@ passed eight or more fiars prior 
Esubmittiiig 3 completed, sim apbplic-aiion form provided by E board; 

@_ @ submitted a completed, signed application form provided by the board, 
including me applicable application fee specified section 148D.180. FoTap[Tications 
submitted electronically, a “signed~§pplication” means providing ah-attestation as 
specified l_3_y tlg board; 

_ _ _ 

(_5_) hz§ submitted th_e criminal background check fg @ 3 form provided by $12 
board authorizing at criminal background check pursuant t_o subdivision 

Q l_1_a_s_ f E applicable license fie specified section 148D.l80; and 

(7) has not engaged conduct that was or would be in violation of the standards 
of pra—aiae1:pe?:ified in sections l48D:.1%—t"c>_l48D.24(I_I_f'-‘the app1ica_ntEs engaged 
Hi conduct that was o1Twould be in violationnof the standards Ff-practice, thegoard may 
Q9 ac:ionp—m~ml73 secti<Es"i4sD.255 § «T311270. “ “ ‘- 

Q A3 application which E completed arg signed, g which E 
accompanied by me correct feg must lg returned t_o t_lE applicant, along with a11_yE 
submitted, a_n_cl i_s void. 
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(c) A licensed independent social worker who practices clinical social work must 
meettliesupewised practice requirements specif?l in sections 148D.100'to l48D.l25. 
If a li<:—ensee does not meet the supervised practicefequirements, the board may take 
action pursuaF_oE:dons 1"4‘8D.255 t_o 142313.270. 

— "_— 
Q E submitting E application E licensure, Q applicant authorizes th_e board 

t_o investigate sag information provided Q requested E application. E board may 
request @ th_e applicant provide additional information, verification, or documenta- 
tion. 

(e) Within one year of the time the board receives an application for licensure, the 
appliE1t must 1TehWtH:—r'e'qEnE1ts specified in paragraph (a) afi must provicl—e 
all of the informationTefiasted by the board pursuglt to paragrafih fwithin one 
Ea? the‘ applicant does not meealfihe requirements,3r does not pra/itle all offi 
ifiormjaqtion requesfitheatmmkzafit Kconsidered ineligible—arF the applicfiinmE 
licensure gt E closed“ _ 1 — — 

(f) Except as provided in paragraph (g), an applicant may not take more than three 
timesfiie advanced generalis_t or equivalent examination eui:mi17i—sl:em—d fie—r_A—s'socia~ 
tion of—Social Work Boards or :similar examination body designated by—tl?l)oard. An 
Eplicant must receive a passing score on the masters or equivale_nt_e_)<an1inatibn 
administered by the Association of Social Wot? Boards or a_similar examination body 
designated by—t_he—l)oard in no more than 18 months after _the first time the applicant 
f_ai1§_<lfl1_6e’3I55afi°n- 

__ —_~———'"——_j 
Q Notwithstanding paragraph Q the board may allow E applicant 9 take, gar 

a fourth or subsequent time, E advanced generalist g equivalent examination 
administered by the Association of Social Work Boards 3 a similar examination body 
designated b_yEoard E afiylicant: 

Q) meets Q requirements specified paragraphs (1) t_o (1) other than passing th_e 
advanced generalist or equivalent examination administered by % Association o_f 
Social Work Boards or a similar examination body designated b_y E board; Q provides t_o the board a description o_f th_e efforts E applicant E made t_o 
improve @ applicant’s score E demonstrates to E board’s satisfaction that th_e 
efforts g likely t_o improve go score; Ed 

Q2 provides t_o t_h3 board letters Q recommendation from E licensed social 
workers attesting t_o th_e applicant’s ability to practice social work competently El 
ethically accordance with professional social work knowledge, skills, Ed values. 

(h) An individual must not practice social work until the individual passes the 
exanlinatfii and receives a soal work license under this—s—ection or section 148D.OE 
If the boardrs reason to believe that an applicant—n_1-ay be pra_cticing social work 
v_vitl1—out a licefi except E providedjfsgtion l48D.0?i_and the applicarTt_h_as rT:’d 
the advanced generalist or—equivalent_examination adminisgecfiy the Assofition of 
S—ocial Work Boards or a—similar examination body designated byThfioard, the board 
may notify th_e appl,i—cai1t’s employer E ’th_e applicant n_<)—t'l_i—cT=.nsed a_s—a social 
worker. - 

New language is indicated by ‘underline, deletions by s-trikeeut:

Copyright © 2005 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



1227 LAWS of MINNESOTA for 2005 Ch. 147, Art. 1 

(i) An applicant who was born in a foreign country, who has taken and failed to 
pass t_he—e§amination spTciFied iiifiaiagraph (a), clause (3),Tl<ea_st ”5He?sEEefiEEa{§ 
_l,—2055, and for whom English Ea second lafiiage, fiifiefilfifilfi a social 
worker i_t'—_tl1_e_z;i3plicant: 

_ _ 

Q provides evidence t2 the board o_f compliance tln_e requirements 

Pamgra_P_h Q °1a“S6S._ Q EL £‘“_d 32 £9 Q E 112 P_aFagraPhS. Q t_° (32 E Q): E99 
(2 provides to me board letters pf recommendation fll_C1_ experience ratings from 

two licensed social workers and _cm_e professor from he applicant’s social work 
program who can attest to E app1icant’s competence. 
T_his paragraph expires August L 2007. 

Subd. 5. QUALIFICATIONS FOR LICENSURE BY EXAMINATION AS A 
L1cE'1~T§f.1T INDEPENDENT CLINICAL SOCIAL WORKER. (a) Except as 
provided in paragraph (h), to be licensed § a licensed independent chnical social 
worker, arr applicant forhcensure by examination must provide evidence satisfactory 
to the bcgrd that the applicant:

_ 
Q IE received a graduate degree social work from a program accredited b_y E Council 92 Social Work Education, I;l;e Canadian Association o_f Schools of Social 

Work, Q 2_1 similar accreditation body designated by E board; 
Q l_1_as practiced clinical social work § defined section 148D.010, including 

both diagnosis and treatment, and EQ 1_n£t th_e supervised practice requirements 
specified sections 148D.10O t_o 148D.125; 

(3) IE passed tlg clinical pr equivalent examination administered Q the 
Assofition of Social Work Boards o_r a similar examination body designated byE 
board. Unless an applicant applies for licensure by endorsement pursuant to suladiy-i-— 
sion 7, an exanfiiation is not valid iFi_t was takenfiid passed eight or more years prior 
t;—s—ubmitting a completed:-sigE app1i7tion for_nTprovided lg E board; 
Q h_as submitted a completed, signed application form provided by the board, 

including the applicable application fee specified section 148D.180. Fofipfications 
submitted’-el.ectronically, a “signed—application” means providing an_attestation as 
specified b_y th_e board; 

” _ _ 
(5_) 131s submitted th_e criminal background check fie and a form provided the 

board authorizing a criminal background check pursuant to subdivision 

(Q llas pafl the license fta_e specified section 148D.180; arg 

Q has E engaged in conduct that g or would be in violation of the standards 
o_f practiaspecified i_g sections 1436795 t_o_143D.24o“.1f“g1e app1icaEtf§ engaged 
in conduct th_at was Q would be violation g the standar$ of practice, t_h_e board may @ action pursai-amt to sectioiis 148D.255 t_o PTE§D.270. _ i 

(b) An application which is not completed and signed, or which is not 
accoIr1panTed ll fie correct E mhustné returned t_o tigpplicant, afing with 331E 
submitted, gig void. 
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Q Q submitting a_n application fg licensure, g applicant authorizes E board 
t_o investigate E information provided 3 requested t_h_e application. Ihe board. may 
request tg fire applicant provide additional information, verification, o_r documenta- 
tion. 

£d_) Within E year o_f th_e time th_e board receives E application for licensure, th_e 
applicant must meet £1 the requirements specified paragraph Q) @ must provide 
all of the infonnation regfested by the board pursuant to paragraph (c). If within one 
§€aTt1Fapp1ican: does not meet.all_t_he requirements, or does not [Evi-cle all of_tE 
fi)_1f1_ation requested,'tl1e—afi:anti—s_considered ine1EibTan_d_ the applic-a—tio—n RE 
licensure must b_e closed.‘ 

_ —" — W 
(e) Except as provided in paragraph (f), an applicant may not take more than three 

timesfiie clinical_.or equivalent exan1inatic>—n zfiministeredWtlFA?socia1Tn?SE1l 
Work Eards or at“ similar examination body designated by_tlTe board. An Eplicant 
must receive apassing score on the clinical or equivalent efinfiation adrn—ir1istered by 
the Associatio_n of Social Wor—k_BE1rds or a snnilar examination body designated by tE 
Ward no later fin E months aftg fig th_e applicant failed tfi examinEio—11. 

(2 Notwithstanding paragraph Q tl1_e board may allow an applicant t_o take, fo_r 
a fourth g subsequent time, E clinical o_r equivalent examination administered b_yE 
Association of Social Work Boards or a similar examination body designated b_y the 
board the a*pplicant: 

(_l2 meets a_1l requirements specified paragraphs Q t_o (_d2 other than passing th_e 
clinical or equivalent examination administered b_y th_e Association o_f Social Work 
Boards or a similar examination body designated b_y th_e board; 

(_22 provides to lg board a description o_f th_e efforts th_e applicant E made t_o 
improve th_e applicant’s score El demonstrates to the boa1'd’s satisfaction E th_e 
efforts E likely t_o improve th_e score;E 9 provides t_o E board letters o_f recommendation from t_w_o licensed social 
workers attesting to th_e applicant’s ability t_o practice social work competently ad 
ethically accordance with professional social work knowledge, skills, and values. 

(g) An individual must not practice social work until the individual passes the 
exan11'_natE1 and receives a sofil work license under thi'sTcti—on or section 148D.OW 
If the boardhas reason to believe that an applicanfmay be practicing social work 
wit—hc—>utaTicezEe, and the—applicant—has Filed the CHM o_r equivalent examination 
administered by the_AsscTiation of S0721] Workfimrds or {similar examination body 
designated b}I—tlFboard, the board may notify th_e afiplicanfs employer fie 

_ 
applicant is Rthcensed as_a“social worker. 

' 

E) An applicant who E born a foreign country, who has taken a_nil failed t_o 
pass th_e examination specified paragraph Lai clause Q a_t least once since January 
L 2000, and f_or whom English a second language, eligible E licensure § a social 
worker ii? applicant: Q provides evidence t_o th_e board o_f compliance with gig requirements 
Paragraph Q Clauses Q Q EL‘! Q t_° Q E1 Pafa3raPhS (:0 t_° E2 EL1 <8_>9 £4 
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(2) provides t_o th_e board letters ff recommendation mid expeiience ratings from 
two‘ licensed social workers an_d ofi professor from the applicant’s social work 
program who w_n attest tg t_h_e app1icant’s competence. 

Eris paragraph expires August L 2007. 
Subd. 6. DEGREES FROM OUTSIDE THE UNITED STATES OR 

CANTDK. fan applicant receives a degree from a program outside me United States 
or Canada 51:? is n_ot accredited by the Council o_n Social Work Education, the 
Canadian Association of Schools J S_ocial Work, or a similar examination body 
designated liy_ the board, th_e degree does ho_t fulfilrgifle requirements specified in 
subdivision 2, fiagraph §a)_, clause QZTL-paragraph (31)_, clause 5 paragraph (ip)-, 
clause ( 1); 075, paragraph (a), clause (1), unless t_lE Council o_n Social Work Education 
or a sinifiarab-creditation b—o(iy desigiified by the has determined through the 
cbu_ncil’s international equivalency determifiiticm service—tl1at the degree ea1ned—is 
equivalent 3} the degree required. 

— — _ 

Subd. LICENSURE BY ENDORSEMENT. (a) An applicant for licensure by 
endorsement must Q a current license o_r credential t_o practice social work another 
jurisdiction. 

(b) An applicant for licensure by endorsement who meets the qualifications of 
pa1'ag1'—apl1—(_a2 and w_l1g_demonstratesE>_ the satisfactiorroi th_e boaYd that the applicant 
passed the exa1In—ination administered by_E1e Associatiodof Sc)_<:ial‘\’\FrkToards or a 
similar Eamination body designatecl—b3I—the board for_ the applicable 1icense_in 
Minnesota E required t_o retake E li_ce1Tsing,TamE1tiE. T 

Q Q application E licensure hi endorsement must meet th_e applicable license 
requirements specified subdivisions lt_o _6_ arid submit the licensure lg endorsement 
application fee specified section l48D.180. 

Subd. CRIMINAL BACKGROUND CHECKS. Q Except § provided 
paragraph (bi Q initial license application must lie accompanied 

(_12 a_ form provided b_y tlfi board authorizing gig board t_q complete a criminal 
background check; _a_rg 

(2 [IE criminal background check i’e_e specified ii the Bureau of Criminal 
Apprehension. 

Criminal background check fe_es collected b_y the board must the used t_o reimburse 
th_e Bureau 9:“ Criminal Apprehension §o_r E criminal background checks. 

Q)_) A_n applicant who _h_as previously submitted a license application authorizing 
th_e board t_o complete a_ criminal background check exempt from th_e requirement 
specified paragraph gal 

(1) li‘ _a criminal background check indicates th_at_ Eh applicant has engaged 
criminal behavior, die board may tz:1k_e action pursuant t_o_ sections 148D.255 t_o 

l48D.270. 
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Subd. 9. EFFECTIVE DATE. The effective date of an initial license is the day 
on which th—e_board receives the applifile license fiTm°rom—a11—a—§piicant appTove“d§ 
li_censure.— 

— — "T — 
Subd. 10. EXPIRATION DATE. The expiration date of an initial license is the 

last day:f_tl_1e licensee’s birth monthTn the secondrllehdg yTrfo1lowing—E Emmi datefif the initial license. — — __ — 
Subd. ll. CHANGE IN LICENSE. (a) A licensee who changes from a licensed 

social vworkgto a licensed graduate socialTvo_rker, or frdIn—a licensed gradu_ate social 
worker to a licensed independent social Worker, o1‘_fr<>:ma-licensed‘ graduate s&iaI 
worker o—r licensed independent social worker to a Iicensed independent clinical social 
workerjrfl E th_e prorated o_f £13 fe_;£§r th_e E license. 

(b) The effective date of the new license is the day on which the board receives 
th_e applicable license fe_e from a_n applicant approved f_or th_e E license. 
Q E expiration date g @ new license th_e same date as the expiration date 

o_f LIE license held b_y th_e licensee prior t_o tl1_e change the license. 

Sec. 17. [148D.060] TEMPORARY LICENSES. 
Subdivision 1. STUDENTS AND OTHER PERSONS NOT CURRENTLY 

. LICENSED IN ANOTHER JURISDICTION. The board may issue a temporary 
license to practice social work t_o Q applicant who n_ot licensed E credentialed t_o 
practice social work E jurisdiction l:>_11t has: 

§_l_)_ applied E a license under section l48D.055; 
Q applied E a temporary license 2 a form provided b_y th_e board; 
£3_) submitted a form provided b_y th_e board authorizing t_lE board t_o complete a 

criminal background check; 

Q passed t_l§ applicable licensure examination provided E section l48D.055; 

(5) attested on a form provided by the board that the applicant has completed the 
requignents forabaccalaureate or Eaaate degr<3:ein—social work—from a progrfi 
accredited byfi1_e_Council on Soaal Work Educatioif the Canadian Asso—ciation ‘of 
Schools g“§;cT;d Work, ga_snni1ai- accreditation body d—esignated b_y th_e board;@ 
Q n_ot engaged conduct t_hLt E g would Q i_n violation o_f fie standards pf 

practice specified sections l48D.l95 to l48D.240. I_f the applicant 13 engaged 
conduct that was or would be in violation of the standards o_f practice, th_e board may 
t_a_k_e action pursuant t_o secti_on?148D.255T_ofi8D.270. 

Subd. Q EMERGENCY SITUATIONS AND PERSONS CURRENTLY LICENSED IN ANOTHER JURISDICTION. TE board Ey issue a temporary 
license to practice social work to an applicant who is licensed or credentialed to 

(i) applied E a temporary license g a fonn provided ll E board; 
New language isindicated by underline, deletions by se=ikeet-It:
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(_2)_ submitted a form provided lg the board authorizing E board t_o_ complete a 
criminal background check; 

(3) submitted evidence satisfactory to th_e board that the applicant currently 

licensed or credentialed t_o practice social work another jurisdiction; 

(4) attested on a form provided by the board that gi_e applicant l_1_a_s completedE 
requigments Q? baccalaureate or Earfiate degree social work from a program 
accredited by the_Counci1 on Social Work Education, the Canadian Association of 
Schools of §)ci_al Work, ga_similar accreditation body dgsignated by th_e board; gr] 

(5) not engaged in conduct that was or would be in violation of the standards of 
practi?e Ecified in sections 14S.l_)T19?tc>_l48D.24'()“. ITthe applicmit-E13 engaged E 
conduct that was o1.'would be in violation_of the standa_rcE_9_f practiceffi board@ 
gig actimau_r-sT1:Eu_g sectTn?14sD.255‘t_‘gT48D.270. 

Subd. 3. TEACHERS. E board may issue a temporary license to practice social 
workfirapplicant whose permanentgdence is outside the United States, who is 
teaching Ecial work at an academic institution l\—/Iinnesota IE a period n_ot to 
12 months, who may—9_r_E n_ot have applied r"o_r a license under section 1Z8D.O55, Eavhrar“ — '

I 

Q applied f_or _a temporary license Q 3 form provided b_y E board; 
Q submitted _a form provided by die board authorizing @ board t_o complete a 

criminal background check; 

Q attested Q a form provided by board @ fie applicant has completed th_e 
requirements f_or a baccalaureate gr graduate degree social work; gig 

(4) hfl n_ot engaged conduct @ was or would be in violation of the standards 
of praaice specified in sections 148D.19’.fio_148D.24(TIf—the applicant_hz_1s engaged E conduct that was gqvould be in violationbf the standards Epractice, thgoard may 
tfi action_pT1rsTnt t_o sectiohs—l48D.255 t_;14_§D.27O. —‘ — : 

Subd. TEMPORARY LICENSE APPLICATION FEE. An applicant for a 
temporary license must pay the application fee described in section —178D.180 plufihe 
required fee for the—c7st’9E HE criminal background checi. Only one fee for EEEBEE 
o_f th_e cri1nTr1zfi)2R:l(g_r7o—und check must If submitted when the applicjrtfiapplfigfir 
lit}: a temporary license a1_1d a license under section 14817055. 

_ —" 

Subd. 5. TEMPORARY LICENSE TERM. (a) A temporary license is valid 
until expiration, or the board issues or denies—the_ license pursuant to_section 
111055, or untifge boefi revokes the temporary licgrse, whichever comgs first. A 
temporary fiber? nonrenewable. 

— —~ _ 

£b_) A temporary license issued pursuant t_o subdivision 1 o_r _2_ 
expires after 

months. 

(_c_) A temporary license issued pursuant t_o subdivision g expires after 2 months. 
Subd. LICENSEE WITH A TEMPORARY LICENSE WHO HAS COM- 

PLETED REQUIREMENTS FOR A BACCALAUREATE DEGREE. A licensee 
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with a temporary license who has provided evidence to the board that the licensee has 
fipleted the requiremelgogbaccalaureate degree-ifiocial wfi from a progrfi 
accredited W the Council o—n—S_ocial Work Education,—the Canadian Association of 
Schools orfiicil Work, or a—sirrlilar accreditation body d_esigna:ed by the board mfi 
temporarTy engage in soaal work practice except that a licensee Wtha tempofi 
license E n_ot engage clinical social work practT. 

— —_ _ 

Subd. 7. LICENSEE WITH A TEMPORARY LICENSE WHO HAS COM- 
PLEEITEQUIREMENTS FOR A GRADUATE DEGREE. A licensee with a 
temporary license who has provided evidence to the board %_the licenscse—has 
completed the requifinelx for a graduate degree Hsawork Elm a progra—m 
accredited by—the Council on—Social Work Educaticm, the Canadian Asso_ciation of 
Schools o_fSocE1l Work, o_r a—sin1ilar accreditation body d—<:signated by th_e board rn_aE 
temporarily engage social work practice, including clinical practice. 

Subd. SUPERVISION REQUIREMENTS. (a) Except as provided in 
paragraph (b), an applicant who is not currently licensed—or credentiefied to practice 
social worlan aliother jurisdm>r1_an—dwho obtains a temporary license magi practice 
social work (Ely under the supewisioTof—21nindividual licensed as a socia1Torker who 
is eligible to“pTovide sfiewision undo? Ections 148D.100 to T4§D.125. Berorefi 
applicant isjpproved for licensure, the applicant’s supervisor inust attest to the boards 
satisfaction that the a—pplicant E—practiced social work under super_vm?)n. 
supervision applies toward the supervision. required after licensure. 

(b) If an applicant is currently licensed or credentialed to practice social work in 
anothTjurEliction, and‘ receives a temporary license pursuant to subdivision 3, tl?e 
requirements specifiem paragraph (a) do not apply. However, i—f_an applicant lfitlfi 
temporary license chooses to practice—scEa1l—vvork under superv§io_n, the S11p6l.'?.l()I_'l 
applies to the requirements_s_pecified sections 148D.100 t_o l48D.1§ 

Subd. PROHIBITION ON PRACTICE. E applicant tor a temporary license 
must n_ot practice social work Minnesota, except :25 provided section 148D.065, 
until the applicant has been granted a temporary license. 

Subd. REPRESENTATION OF PROFESSIONAL STATUS. I3 making 
representations g professional status t_o tlg public, a licensee with a temporary license 
must state that the licensee lis a temporary license. 

Subd. STANDARDS OF PRACTICE. A licensee with 3. temporary license 
must conduct a_ll professional activities § e_1 social worker accordance with t_h_e 
requirements o_f sections l48D.l95 t_o 148D.240. 

Subd. 12. INELIGIBILITY. An applicant who is currently practicing social work 
in Minneso?a_in a setting that is IE exempt undefsection l48D.065~ at the time of 
application ineligible @—a—te—mr7orary license. 

_ — Z _ 
Subd. 13. REVOCATION OF TEMPORARY LICENSE. The board may 

immediatelyTevoke the temporary license of any licensee who violatg any req1iir_e: 
ments of this scctiorTThe revocation mu§ l_)e_made for—c:z1—use,’ without-ilotice or 
opportunity_Io be healf A licensee whose_temporar7 license is revoked must 
immediately K.tuTn the temfiualy license t_o E board. — 
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Subd. 2. MAILING LICENSE RENEWAL NOTICES. The board must mail a 
notice for license renewal to a licensee at least 45 days beforefiie ?rm7atEffl?gf 
the liccfie. Mailing the naice by UnitedTtate_§@ to the lic_ensee’s la_st known 
pnfiiling address constifites valid—n1ailing. Failure to receive th_e renewal notice d_o§ 

' 

n_ot relieve a licensee Q tln_e obligation t_o renew a license a_nd t_o E th_e renewalE 
Subd. SUBMITTING LICENSE RENEWAL APPLICATIONS. 01) E order 

to renew a license, 2_1 licensee must submit: 

Q) a completed, signed application Er license renewal; an_d 
(_22 £19 applicable renewal f_e_e_ specified section 148D.180. 

‘ E completed, signed application and renewal fe,_e must be received by th_e board prior ‘W 
\ t_o midnight o_f t_h_e diy o_f t_h_e license expiration date. fig renewals submitted 

I... electronically, 
_a 
“signed application” means providing ap attestation as specified b_y th_e 

} 
board. 

L72“, I Q); Q application which n_ot completed and signed, or which is not 
accompanied b_y th_e correct E must be returned to tfewapplicant, afing with fly Ii 
submitted, an_d void. 

9 13 completed, signed application must include documentation that the 
licensee has met the continuing education requirements specified in sections 148D.130 

-—-~ - 

t_o 148D.l70 _a_r£i_, applicable, th_e supervised practice requirements specified 
sections 148D.100 t_o 148D.125. 

_(_d_)_ l_3_y submitting a renewal application, an applicant authorizes tlfi board t_o_: 

(1) investigate any information provided or requested E application. '_I‘_l1e_ I boarcfiiay request @t_tl1_e applicant provide afiitional information, verification, Q 
A _ 

documentation; 
' " 

1 Q conduct E audit to determine gs applicant l1_a_s_ met t_l§ continuing education 
k I 

‘ 

requirements specified sections 148D.l30 t_o 148D.170;fl 
‘(L «K . (_3l applicable, conduct E audit to determine whether the applicant line E313 tfi 

S_L_1perv-ision requirements specified s_e_ctions 148D.100 t_o l~4-SD.125. 

i Q I_f 2_1licensee’s application E license renewal meets tfi requirements specified 
i_n paragraph (L), E licensee may continue t_o practice after th_e license expiration date 
unt}'_1 tlie board approves Q denies th_e application. 

Subd. RENEWAL LATE FEE. An application that is received after the license 
gig Elgt E b—_y the fee speci?—in_section 

&81D.180 addition to die applicable renefil fee. TIE applic—a_tion, renewal fee, and 
rent :_w_a_1 lag fie mtlit b_e received by the board within 60 days of the license exmitfi 
Tltcli, or the license automatica1ly_e_xp§e:_- 

— _. _ .- 
zSubd. EXPIRED LICENSE. (_a2 I_f gm application does not meet th_e 

requirements specified subdivisions § E Q th_e license automatically expires. A 
1iCen$se_e whose license Es expired pig reactivate a license b_y_ meeting t_h_e require- 
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ments section 148D.08O pr be relicensed fly meeting file requirements specified 
section 148D.O55. 

Q ‘E board m_21y % action pursuant tp sections 148D.255 t_o 148D.270 based 
o_n a licensee’s conduct before gig expiration o_f tli license. 

£c_) Ifl expired license m_a_y be reactivated within pne y_ea£ o_f th_e expiration djrte 
specified section l48D.O80. After fie yeag o_f fie expiration date, E individualE 
apply fpr 3 mew license pursuant t_o section 148D.055.

A 

See. 20. [148D.075] INACTIVE LICENSES. 
Subdivision INACTIVE STATUS. Q A licensee qualifies Q inactive status 

under either _of th_e circumstances described paragraph Q _o_r 
(b) A licensee qualifies for inactive status when th_e licensee is. granted temporary 

leavehom active practice. A licensee qualifies Q temporary leave_from active practice 
if the licensee demonstrates to the satisfaction of the board that the licensee not 
eng—21ged in the practice 31: social work E settingrincluding ‘s-edirfi. in which socfal 
workers afe exempt from licensure pursuant to section l48D.065. A 1Eensee who is 
granted tE1pora1y leave from active practice may reactivate the license pursuant £6 
£92292 lifilfl 

— _ " 

Q A licensee qualifies EL inactive status when a licensee granted Q emeritus 
license. A licensee qualifies Q1: E emeritus license the licensee demonstrates t_o th_e 
satisfaction of the board that: 

Q th_e licensee retired from social work practice; flag 
gig the licensee Ag engaged the practice o_f social work E setting, 

including settings which social workers are exempt from licensure pursuant 9 
section l48D.065. 

_A_ licensee who possesses Q emeritus license may reactivate th_e license pursuant to 
section 148D.080. 

Subd. APPLICATION. A licensee nfl apply E inactive status: 
(1_) a_t E time lg submitting an application E a temporary leave from active 

practice or for an emeritus license; or 

£_2_) § E alternative t_o applying gr E13 renewal o_f a license b_y Q recording Q 
the application E license renewal and submitting E completed, signed application to 
the board.

_ 

E application ga_t E completed pr signed, pr t_l1a_tt got accompanied lfl t_he 
correct fee, must be returned to the applicant, along with any fee submitted, and is void. 
13 applications submitted electronically, a “signed application” means providing an 
attestation as specified by the board. 

Subd. FEE. Q Regardless o_f when fie application £o_1_' inactive status 
submitted, the temporary leave o_r emeritus license fe_e specified section 148D.180, 
whichever applicable, must accompany the application. A licensee L110 approved 
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for inactive status before I:h_e license expiration date n_ot entitled to receive a refund E E portion o_f Ere license E renewal fee. " 

»(b) If an application for temporary leave is received after the license expiration 
date,Ee_liEnsee must pa; a renewal late fee_ as specifi%1—§ction 148D.l80 in 
Hrrura;t3T_e1;mp7myTgg§gre_T 

— — “ ““‘ ‘ "“ —”‘ " 
Subd. 4. TIME LIMITS FOR TEMPORARY LEAVES. A licensee may 

maintain E—i_nactive license on temporary leave E § mcg QQ fi_ve consecujti-V-6 
years. If a licensee does not afifly for reactivation within 60 days following the end of 
the consecutive five-year period, E license automatically expires. 

Subd. TIME LIMITS FOR AN EMERITUS LICENSE. A licensee with g 
emeritus license may E apply for reactivation pursuant to section 148D.080 after fifi 
years following th_e granting o_f E emeritus license. However, after E years 
following E granting o_f E emeritus license, a_n individual may apply EE 
licensure pursuant t3 section 148-D.O55. _ 

Subd. PROHJBITION ON PRACTICE. Q Except a_s provided paragraph 
93); a licensee whose license inactive must no_t practice, attempt t_o practice, offer t_o 
practice, or advertise or hold ou_t as authorized t_o practice social work. 

(b) The board may grant a variance to the requirements of paragraph (a) if a 
licensg oTinactiveEt1Js provides emergent; social work services. A varia—nce is 
granted ofiy if the board provides the variance in writing to the license_e. The board E imp? <§>rFtions E restrictioEg the Laganri __ _— 1 

Subd. 1 REPRESENTATIONS OF PROFESSIONAL STATUS. In making 
representations o_f professional status t_o th_e public, 2_1 licensee whose license inactive 
must state t_lLat th_e license inactive arg tlLat th_e licensee cannot practice social work. 

Subd. DISCIPLINARY OR OTHER ACTION. ’Lm may resolve any 
pending complaints against 2_1 licensee before approving E applicatm fir inactive 
status. The board may take action pursuant to sections 148D.255 to 148D.27O against 
a licensae_\vho—se fiEé}r§éTs inactive based cm conduct occurring Efore the license is 
inactive g conduct occurring while th_e licgise inactive. 

*‘ ‘ 

Sec. 21. [148D.080] REACTIVATIONS. 
Subdivision 1. MAILING NOTICES TO LICENSEES ON TEMPORARY 

LEAVE. The boardmust mile a notice for reactivation to a licensee on temporary leave 
a_t 1_(‘§.S_t‘§TflS_ before th_e expiration @ g the license_p—ursuant t_o§:ction l48D.075, 
subdivision 4. Mailing the notice by Unitedfiates mail to the licensee’s last known 
mailing addr‘_ess constitrfis valid mailing. Failure tficaveg reactivaE'r notice 
does not relieve a licensee o_f th_e obligation Q comply th_e provisions o_f 
section to reactivate a license. 

Subd. 2. REACTIVATION FROM A TEMPORARY LEAVE OR EMERI- 
TUSSTTES. To reactivate a license from a temporary leave o_r emeritus status, a 
licensee must dofie following within the time period specified in section 148D.075_, subdrvisamg@_;j——— " 
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Q complete a_n application form specified by tlf board; 
(2) document compliance with the continuing education requirements specified 

subdivision 

_@ submit a supervision plan, required; 

Q2 fly th_e reactivation of a_n inactive licensee fe_e_ specified section 148D.180; 
and 

Q fly t_h_e wag certificate @ accordance section 148D.09S, subdivision 

l_, paragraph Q g gc_), th_e licensee needs a duplicate license. 

Subd. E REACTIVATION OF AN EXPIRED LICENSE. To reactivate a_n 
expired license, a licensee must Q the following within 9_n_e E pf th_e expiration date: 

Q2 complete a_n application form specified b_y tlie board; 
(2) document compliance with the continuing education requirements tl1_z1t were 

Q2 document compliance with th_e supervision requirements, applicable, gift 
were effect at tlg time gig license expired; gig 

$42 By reactivation Q 513 expired license fee specified section l48D.180. 

Subd. CONTINUING EDUCATION REQUIREMENTS. (a) A licensee vv_h_o 
is o_n temporary leave or who has an emeritus license must obtain die continuing 
education hours E—w-oul—cl__beT:ql1~ired if the license was active. A_t_ the time of 
reactivation, _tE lTensee musT document eo1n_pliance wifihe contini1_in—g_edT1eatic)T1 
requirements specified sections 148D.13O t_o 148D.fi-6.‘

— 
Q A licensee applying fg reactivation pursuant E3 subdivision 2 gr § may apply Q a variance t_o fie continuing education requirements pursuant tg sections l48D.l30 

t_o 148D.170. 

Subd. REACTIVATION OF A VOLUNTARILY TERMINATED LI- 
CENSE. To reactivate a voluntarily terminated license, _a 

licensee must do @ 
following within o_n§ year 9f the date tn-1 voluntary termination takes effect: 

(_1_) complete an application form specified b_y th_e board; 

9 document compliance with the continued education requirements gait were 
effect at me time are license was voluntarily terminated; 

Q document compliance with t_h_e supervision requirements, applicable, th_at 
were effect it tlg time t_h_e license was voluntarily terminated; Ed 
Q E th_e reactivation o_f gm expired g voluntarily terminated license fe_e 

specified section 148D.180. 

Sec. 22. [148D.085] VOLUNTARY TERMINATIONS. 
Subdivision REQUESTS FOR VOLUNTARY TERMINATION. (jg A 

licensee mfl request voluntary termination o_f 3 license tlfi licensee demonstrates t_o 
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th_e satisfaction o_f E board tlig the licensee n_ot engaged th_e practice o_f social 
work E setting except settings which social workers are exempt from licensure 
pursuant t_o section 148D.065.

' 

Q A licensee E apply E voluntary termination: 
(1) at any time by submitting an application; or 

(2) as an alternative to applying for the renewal of a license by so recording on 
the afiiatgn for licensefienewal and_sEb—Ir—1itting the cordpleted, sifie-dapplicationg E board. — —_ — — 
For applications submitted electronically, a “signed application” means providing an 
attestation § specified by the board. An application that is not completed and signed 
must 15 returned to fl1_e—appFcant void. 

—_ — — - 
£c_) E board may resolve £11 pending complaints against a licensee before 

approving a request E voluntary termination. 
Subd. 2. APPLICATION FOR NEW LICENSURE. A licensee who has 

volurm tamjnated a license may not reactivate the license after one year fmwfi 
the date the voluntary terrr1in—a1Fo5n—takes efiecrHowever:T EIQ who has 
vTlurK’ily—t_erminated a license may apply for a new licenseupursuant tcfiectibil 
148D.O55. 

‘ — _ " — “ 
Subd. 3. PROI-IIBITION ON PRACTICE. A licensee who has voluntarily 

terminated {license must not practice, attempt to— practice, o—ff€r tTpractice, or 
advertise orhold out as authori_zed to practice socia1—work, eXcept_when_the individual 
is exempthfrfiligishre pursuantt—_o section 148D.065.

— 
Subd. DISCIPLINARY OR OTHER ACTION. The board may take action 

pursuant to sections l48D.255 to 148D.270 against a li<:?1se—h21s been 
terminated based on conduct_occurn'ng before the license is terrninatecfixfi 
practicing social wofk without 2_1 license. 

— _ _ - 
Sec. 23. [148D.090] NAME; CHANGE OF NAME OR ADDRESS. 
Subdivision 1. NAME. A licensee must use the licensee’s legal name or ‘a 

professional name._If the licen§:e uses a pr<)TssiE1_al—ri—a1ne, the liceI1?m~ust—infT)—rrI_1 
the board in writing_of—b—oth the lic%e_’s professional name a—n(l legal name and must 
cdmmvfii the require-rrient_s_of this section. __ 1 

Subd. LEGAL NAME CHANGE. Within Q days after changing E 
licensee’s legal name, a licensee must: 

Q request a new license wall certificate; 
(_22 provide legal verification o_f th_e name change; an_d 

Q2 pg th_e license flu certificate fee specified section 148D.l80. 

Subd. PROFESSIONAL NAME CHANGE. Within _?& days after changing 
die licensee’s professional name, a licensee must: 
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(_1) refl1_e_s_t a E will certificate; 

(_2l provide a notarized statement attesting t_o £12 name change; EI_1(_‘.l 

Q2 13_ay th_e license will certificate fl specified section 148D.180. 

Subd. 4. ADDRESS OR TELEPHONE CHANGE. When a licensee changes a 
mailing address, home address, work address, e-mail addressrg daytime public 
telephone number, the licensee must notify the board 9f the change electronically g 
writing r_1_g more Q1‘ ’:’Q days @ tile ditrpf me change. 

SEC. 24. [148D.095] LICENSE CERTIFICATE OR CARD. 
Subdivision LICENSE WALL CERTIFICATE. Q 'Llm board must issue a 

mew license will certificate when me board issues a new license. _l§I2 fee addition t_o 

tl_1_e applicable license i"e_e specified section 148D.180 required. 

(_bQ E board must replace a license wa_ll certificate when: 
(_1) a licensee submits Q affidavit t_o die board mat t_h_e original license wall 

certificate was lost, stolen, or destroyed; and 

Q fie licensee submits the license will certificate Ea specified section 
148D.180. 

(L) fie board must issue a revised license wall certificate when: 
Q a licensee requests a revised license wall certificate pursuant to section 

148D.095; and 

Q2 submits th_e license L111 certificate fee specified section 148D.180. 

Q E board must issue a_n additional license wall certificate when: 
(1) a licensee submits a written request for a new certificate because the licensee 

practices in more than one location; and 
- 

Q2 th_e licensee submits the license Ell certificate fee specified section 
148D.180. 

Subd. LICENSE CARD. Q E board must issue a mew license cjrd when fie 
board issues a E license. E fg addition t_o tli applicable license E; specified 
in section l48D.180 required. 

£b_) E board must replace a license card when a licensee submits: 
(_1) E affidavit t_o E board tg the original license gag} yfi l_(>s_t, stolen, or 

destroyed; and 

(_2_) E license card fe_e specified section 148D.180. 

§_c_) E board must issue a revised license card when th_e licensee submits a_ 

written request 5):‘ a nl license wall certificate because of a new professional or legal 
name pursuant t_o section 148D.090, subdivision Q 3 E f_ee addition to th_e o_ne 
specified subdivision R paragraph (_bL required. 
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Sec. 25. [148D.100] LICENSED SOCIAL WORKERS; SUPERVISED 
PRACTICE. 

Subdivision 1. SUPERVISION REQUIRED AFTER LICENSURE. After 
receiving a license_from the board as a licensed social worker, the licensed soTLa._1 

worker must obtain at Est 75 lfiurs of supervision in acc7)Fdance with the 
requiremgof segtio-F 

_ — _ —_ —— 
Subd. 2. PRACTICE REQUIREMENTS. The supervision required by subdi- 

vision 1 mug b_e obtained during the first 4,000 horr? of postbaccalaureate sogal work 
practice authorized by law. At leasfihghours of super_vision must be obtained during EV€3760—kBEs"?1”3-z§EEe‘.——"_:_:‘——___—'i 

Subd. TYPES OF SUPERVISION. @ Thirty—seven and one—ha1f hours g the 
supervision required b_y subdivision 1 must consist o_f one-on-one in-person supervi- 
sion. 

Q2 Thirty-seven and one-half hours must consist g E o_r more o_f t_h_e following 
types of supervision, subject t_o th_e limitation clause 

(1) one~on-one in-person supervision; 

(2) in—person group supervision; or 

Q electronic supervision such as by telephone 3 video conferencing, provided 
tha_t electronic supervision must 1_1_c§ exceed ad hours. 

£c_)_ E qualify g in-person group supervision, me group must E exceed seven members including 1:h_e supervisor. 
Subd. SUPERVISOR REQUIREMENTS. E supervision required b_y 

subdivision I must E provided b_y 2_1 supervisor who: 

Q a licensed social worker who l_1a_s completed the supervised practice 
requirements; 

licensed independent clinical social worker; or 
(2) is a licensed graduate social worker, licensed independent social worker, pr 

Q meets E requirements specified section 148D.l20, subdivision 

Subd. SUPERVISEE REQUIREMENTS. E supervisee must: 
£1_)_ tp fie satisfaction’ of th_e supervisor, practice competently 2_1n_d ethically 

accordance with professional social work knowledge, skills, a_nd values; 

_(_2_2 receive supervision fie following content areas: 
Q development 9_f professional values an_c_1 responsibilities; 
(i_i) practice skills; 

authorized scope o_f practice; 

(iv) ensuring continuing competence; and 
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- (V) ethical standards of practice; 

9) submit a supervision plan accordance with section l48D.125, subdivision 

£E 
(4) if the board audits th_e supervisee’s supervised practice, submit verification pf 

supervised practice accordance with section 148D.125, subdivision 

Subd. AFTER COMPLETION OF SUPERVISION REQUIREMENTS. A 
licensfsocial worker who fulfills the supervision requirements specified in subdiv: 
ski 1 to S is not required t_o bewsfupervised a_ft_er completion of the sdpervision 
require-mE1ts.~ 

— _ ~ —_ 
Subd. ATTESTATION. '_I‘_l§ social worker @ E social worker’s supervisor 

must attest that the supervisee has met or has made progress o_n meeting th_e applicable 
supervision reqtfiements acTrdanc?:vv—itl1 section l48D.125, subdivision 2. 

Sec. 26. [148D.105] LICENSED GRADUATE SOCIAL WORKERS; SU- 
PERVISED PRACTICE. 

Subdivision SUPERVISION REQUIRED AFTER LICENSURE. After 
receiving a license from the board as a licensed graduate social worker, a licensed 
graduate social worker muEobtain a_t_least E hours Q supervision accordance with 
_th_e requirements pf section. 

Subd. PRACTICE REQUIREMENTS. The supervision required by subdi- 
vision I must be obtained during the 4,000_lTd11rs o_f postgraduate soc—ial work

' 

practice aTori?ed lg ll .3 lciast E1-rec hours o_f supervision must be obtained during 
every 160 hours of practice.

‘ 
Subd. TYPES OF SUPERVISION. Q Thirty—seven a_rg one-half hours pf tile 

supervision required by subdivision 1 must consist o_f one-on-one in—person supervi- 
sion. 

Q Thirty—seven E one-half hours must consist o_f E E‘ more pf fie following 
types g supervision, subject tc_> t_h_e_ limitation clause 

(1) one-on-one in—person supervision; 

(2) in—person group supervision; or 

(?>_) electronic supervision such as b_y telephone g video conferencing, provided 
that electronic supervision must not exceed gé hours. 

(i) '12 qualify § in-person group supervision, th_e group must n9_t exceed seven 
members including the supervisor. 

Subd. 4. SUPERVISOR REQUIREMENTS. The supervision required by 
subdivision Imust E provided by a supervisor who met? t_h_e requirements specifie_d 
i_n section 148D.120. E supervision must E provided: 

(1) if the supervisee is not engaged in clinical practice, by a (i) licensed 
independent social worker, liensed graduzfe social worker who has completed t_h_e 
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supervised practice requirements, or (iii) licensed independent clinical social worker; 

(2) if the supervisee engaged clinical practice, by a licensed independent 
clinical social worker; or 

Q by a supervisor Lilo meets th_e requirements specified section l‘48D.120, 
subdivision 

Subd. SUPERVISEE REQUIREMENTS. E supervisee mustz. 
Q t_o th_e satisfaction o_f th_e supervisor, practice competently Ed ethically 

accordance with professional social work knowledge, skills, Ed values; 
Q receive supervision th_e following content areas: 

Q development g professional values an_d responsibilities; 
@ practice skills; 
(iii) authorized scope of practice; 

(iv) ensuring continuing competence; and 

(V) ethical standards of practice; 

Q_) submit a supewision lg accordance with section 148D.125, subdivision 
1; and ' 

(:4-_) Verify supervised practice accordance with section l48D.l25, subdivision 
, if: U.) 

Q th_e board audits Q13 supervisee’s supervised practice; Q 
Q a licensed graduate social worker applies for a licensed independent social 

worker .o_r licensed independent clinical social worker license. 

Subd. 6. LICENSED GRADUATE SOCIAL WORKERS WHO PRACTICE 
CLDWITSOCIAL WORK. (a) A licensed graduate social worker must not engage 
in clinical social work practice-e—xc-ept under supervision by a licensed independent 
c—linical social worker or an alternate supervisor desigified pursuant to section 
148D.12(fi1Tadivision 3‘ ‘ ’ 

(b) Except as provided in paragraph (c), a licensed graduate social worker must 
not engage in cfiiical social_work practic—e—u~nder supervision for more than 8,000 
Ens. In orcgr to practice clinical social work for more than 8,065 hours, a licensed 
graduate socialTvorker must obtain 2_1 licensecrindepenfit clinical social worker 
license. 

(c) Notwithstanding the requirements of paragraph (b), the board may grant a 
licensgi graduate social waker permission E6 engage in clTicXs<mw_c>r1-gpigce 
for more than 8,000 hours if the licensed graduate sociafivorker petitions the board and 
d—emonsuates to the board’s—satisfaction that for reasons of personal _h-ardshipfie 
licensed gradufiesocial worker should be gTm1m—d an extensidn to continue practicir1—g 
clinical social work under supervision fo—r up to an_additional 2300 hours. 
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(d) Upon completion of 4,000 hours of clinical social work practice fl Z§ hours 
of sr11)—<e1visior1 in accordantg with the reqrdrements of this section, a licensed graduate 
Qcial worker E eligible to a;Ty—Ior a licensed indepehdent clinical social worker 
license pursuant to section_148D.11?,s_11bdivision 

Subd. 7. LICENSED GRADUATE SOCIAL WORKERS WHO DO NOT 
PRACTICECLINICAL SOCIAL WORK. A licensed graduate social worker who 
fulfills the supervision requirements specified in subdivisions 1 to 5,_a‘r§i_whordoesr1_—o_t 
practice—?linical social work, is not required tdbe supervised_aEer_°<:c>—rnr31Ttio@*fi1e 
supervision requi1'_erEnI§.— 

_ _ _ W W — 
Subd. ATTESTATION. A social worker _a_nd t_l§ social worker’s supervisor 

must attest tlgt the supervisee l_1a~s_ met g has made progress on meeting th_e applicable 
supervision requirements accordance section 148D.125, subdivision 

Sec. 27. [148D.110] LICENSED INDEPENDENT SOCIAL WORKERS; 
SUPERVISED PRACTICE. 

Subdivision 1. SUPERVISION REQUIRED BEFORE LICENSURE. Before 
becoming licensed as a licensed independent social worker, a person must have 
obtained at leist Ehours of supervision during 4,000 hours of postgradrEt—e—so_cia 
work prac_tice authorized 15 law in accordance with the requirements of section 
-174_€fi‘).l05, subdivisions 3,—4, H13 At least thrghours of supervisiorr must be 
obtained during every £0h—<)'u1rs—o_fpra<§§i(:—e.__ 

_—_ —I— _ —— _ 
Subd. 2. LICENSED INDEPENDENT SOCIAL WORKERS WHO PRAC- 

TICE CLINICAL SOCIAL WORK AFTER LICENSURE. (a) After licensure, a 
licensed independent social worker must not engage in clinical?>c_ial_vvork practice 
except under supervision by a liceEE —i—rRiependent_clinical social worker or an 
alternate supervisor designaEd~pursuant t_o section l48D.120, subdivision 

_' _ 
gb_) Except as provided paragraph §c_), a licensed independent social worker 

must E engage clinical social work practice under supervision fig more than 8,000 
hours. In order to practice clinical social work for more than 8,000 hours, a licensed 
independent socfil worker must obtain a licensa independent clinical social worker 
license. 

(c) Notwithstanding the requirements of paragraph (b), the board may grant a 
licensed independent social worker permisgion to engage—irT—c1irT§ sgiarwcrk 
practice for more tl_ra_n 8,000 hours the licensed independenrsocial worker petitions 
th_e boardand demonstrates to tlg b?rd’s satisfaction that for reasons of personal 
hardshipfithfiicensed indeperfient social worker should—be gTahted an efiension to 
continue practicing clinical social work under supervision f£—r Q tg E afiditional Qt? 
hours. 

Subd. 3. LICENSED INDEPENDENT SOCIAL WORKERS WHO DO NOT 
PRAETTCE CLINICAL SOCIAL WORK AFTER LICENSURE. After licensure, 
a licensed independent social worker is not required tg b_e supervised if the licensed 
independent s_o_c_ig worker Qt pracfia clinical spcfl wpr_k. 

_W 
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See. 28. [148D.115] LICENSED INDEPENDENT CLINICAL SOCIAL 
WORKERS; SUPERVISED PRACTICE. - 

Subdivision 1. SUPERVISION REQUIRED BEFORE LICENSURE. Before 
becoming licensed- as a licensed independent clinical social worker, a person must have 
obtained at least 75_hburs of supervision during 4,000 hours of pcfitgraduate clir-1i~cal 
practice afitlfized by lawi_n accordance with the requiremeng of section 148D.105, 
subdivisions E $ g1—§_f:At7£z§t three hoEs“ofiupervision m1is_t—_b§ obtained during 
every 160 hours of practice. 

Subd. NO SUPERVISION REQUIRED AFTER LICENSUREQ After 
licensure, a licensed independent clinical social worker n_ot required t_o be 
supervised. 

Sec. 29. [1V48D.120] REQUIREMENTS OF SUPERVISORS. 
Subdivision 1. SUPERVISORS LICENSED AS SOCIAL WORKERS. (a) 

Except as providedin paragraph (b), to be eligible to provide supervision under tlfs 
sectiomasocial worlgar must attest,—ona f—o_rm providal by the board, E he or shelias 
1_'n_et l:h_e applicable licensure require1r.len—tw?cified se—t:~tio—11s 148D. 100 E 1_1l8~D.—l_l§ 

Q) I_f _tlE board determines grat supervision n_ot obtainable from E individual 
meeting t_he_ requirements specified paragraph (i), die board may approve E 
alternate supervisor pursuant t_o subdivision 

Subd. 2. ALTERNATE SUPERVISORS. (a) The board may approve an 
alternate sup_ervisor if: 

— _ 
Q Ere board determines @ supervision not obtainable pursuant t_o paragraph Q ' 

Q._) th_e licensee requests th_e supervision plan submitted pursuant t_o section 
148D.125, subdivision L Ext an alternate supervisor conduct g1_e_ supervision; 

(3_) th_e licensee describes E proposed supervision and th_e name a_ncl_ qualifica- 
tions of the proposed alternate supervisor; and . 

Q th_e requirements 0_f paragraph Q are met. 
Q E board may determine E supervision not obtainable 

(1) t5 licensee provides documentation as an attachment to the supervision plan 
submitted pursuant t_o section 148D.l‘25, subdivifin L grit the lice-:n—see @ conducted 
a thorough search for a supervisor meeting the applicable licensure requirements 
specified‘ sectionsT4§D.100 t_o l48D.ll5; 

Q th_e licensee demonstrates __tg t_h£ board’s satisfaction in t_h3 search Lvg 
unsuccessful; g I

‘ 

Q E licensee describes E extent o_fg1_e search an_d_ th_e names a_r_i_d locations of 
th_e persons E organizations contacted. 
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(c) The following are E grounds E a determination E supervision 
unobtainable: 

(1) obtaining a supervisor who meets tlfi requirements o_f subdivision 1 would 
present E licensee with _a financial hardship; 

(2) E licensee unable t_o obtain a supervisor who meets die requirements o_f 
subdivision 1 within gig licensee’s agency g organization E me agency o_r 
organization E allow outside supervision; _or 

(3) the specialized nature of the licensee’s practice requires supervision from a 
practitioner other than an individual licensed as a social worker. 

(d) An alternate supervisor must: 

Q) be an unlicensed social worker Lino employed Ed provides E 
supervision in, a setting exempt from licensure by section 148D.065, _an_d v_vE has 
qrialificationaeqiiivalent t_o E applicable requirements specified sections l48D.100 
t_o 148D.115; 93 

(2) be a licensed marriage and family therapist or a mental health professional as 
estab1_is_he_d by section 245.462,?1bdivision 18, or74_5.4871, subdivision 27, or 5 
equivalent in-e-ntal health professional, as detei'Tined by the board, who is 1iEE1s'e"d‘6£ 
credentialed by _a state, territorial, protfircial, o_r foreLE1—li_censing zE=.l§c§.

_ 
In order to qualify to provide clinical supervision of a licensed graduate social 

workg or licensed independent social worker engaged in air-iical practice, the alternate 
supervis_or must be a mental health professional as established by sectia 245.462, 
subdivision—ll3,“oT2:l5.487l, subdivision 27, or an equivalent mgital health profes- 
sional, as determined by the board, who—is_lic_ensed or credentialed by a state, 
territorial, provincial, o_r7oreign licensingagency. 

_ _ _ 

Sec. 30. [148D.125] DOCUMENTATION OF SUPERVISION. 
Subdivision 1. SUPERVISION PLAN. (a) A social worker must submit, on a 

form provided by_t_he board, a supervision fig meeting @ supervision requhre: 
ments specified sections 148D.100 t_o 148D.120. 

_(b2 E supervision plan must E submitted no later than at} days after th_e licensee 
begins e_1 social work practice position after becoming licensed. 

§_c_2 E failure to submit t_lE supervision pig within 29 days after beginning _a 
social work practice position, a licensee must pay gap supervision pl_a_n la_te f_e_e 
specified section 148D.180 when the licensee applies fg license renewal. 

(_dl -é license renewal application submitted pursuant t_o paragraph £a_) must n_ot b_e 
approved unless the board E received a supervision plan. 

(9 ’_l‘_lE supervision pfl must include th_e following: 
Q th_e name pf E supervisee, the name o_f E agency which fire supervisee 

is being supervised, and _th_e supervisee’s position title; 
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Q2 Ere name an_d_ qualifications o_f th_<=. person providing E supervision; 
_(_3_) the number pf hours o_f one-on—one in-person supervision 351 t_h_e number agl 

type o_f additional hours pf supervision t_o E completed by fie supervisee; . 

(4_) f_ll_6_ 
supervisee’s position description; 

Q2 z_r brief description o_f me supervision Ere supervisee receive E 
following content areas: 

(i) clinical practice, if applicable; 

Q2 development gf professional social work knowledge, skills, £19 values; 
practice methods; 

(iv) authorized scope of practice; 

(V) ensuring continuing competence; and 

(vi) ethical standards of practice; and 

Q applicable, a detailed description pf E supervisee’s clinical social work 
practice, addressing: 

Q th_e client population, the range p_f presenting issues, an_d th_e diagnoses; 
(ii) the clinical modalities that were utilized; and 

(iii) t_hE process utilized f_or determining clinical diagnoses, including th_e 

diagnostic instruments used and _tlr_e % o_f the supervisee Q diagnostic process. 
Q E board must receive a revised supervision E within @ days 31: afl o_fg1e 

following changes: 

(1) the supervisee has a new supervisor; 

Q Ere supervisee begins a new social work position; 
(3) the scope or content of the supervisee’s’ social work practice changes 

substantially; 

Q th_e number o_f practice o_r supervision hours changes substantially; o_r 
Q E E o_f supervision changes § supervision described section 

l48D.l00, subdivision 3, or l48D.105, subdivision 3, or as required in section 
l48D.ll5, subdivision 

:g) E‘ failure to submit £_1 revised supervised E a_s required paragraph a 
supervisee must pay E supervision E % E specified section l48D.l80, when 
th_e supervisee applies fo_r license renewal. 

@ ’_I_'h_e board must approve Q3 supervisor and E supervision plan. 
Subd. ATTESTATION. Q When a supervisee submits renewal application 

materials t_o IE board, me supervisee El supervisor must submit E attestation 
providing E following information Q a form provided by t_h_e board: 

New language is indicated by underline, deletions by sn=ikeeat—.

Copyright © 2005 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



1247 LAWS of MINNESOTA for 2005 Ch. 147, Art. 1 

(1) t_h_e name o_f th_e supervisee, me name o_f me agency which th_e supervisee 
i_s being supervised, and th_e supervisee’s position title; 

£2_) th_e name g qualifications of E supervisor; 
Q the number p_f hours rug dates o_f each 9133 9_f supervision completed; 
E2 the supervisee’s position description; 

Q a declaration Eat the supervisee yrs E engaged conduct violation gE 
standards o_f practice specified sections 148D.l95 to 148D.240; 

£9 a declaration tl1_at gig supervisee hg practiced competently gi_d_ ethically 
accordance professional social work knowledge, skills, and values; an_d 

(7_) ea of th_e content areas which the supervisee IE received supervision, 
including th_e following: 

(i) clinical practice, if applicable; 

@ development pf professional social work knowledge, skills, and values; 
practice methods; 

(iv) authorized scope of practice; 

(V) ensuring continuing competence; and 

(vi) ethical standards of practice. 

(L) Elm information provided Q E attestation form must demonstrate 9 t_h_e_: 
board’s satisfaction E th_e supervisee has m_et E E made progress E meeting th_e 
applicable supervised practice requirements. 

Subd. 3. VERIFICATION OF SUPERVISED PRACTICE. (a) 13 addition t_o 
receiving £3 attestation required pursuant to subdivision _2_, ti: bogd must receive 
verification g supervised practice ' 

(1_) th_e board audits th_e supervision 9:‘ a supervisee pursuant t_o section l4i8D.070, 
subdivision E 
Q an applicant applies fg a license a_s a licensed independent social worker p_r § a licensed independent clinical social worker. 
g3_) When verification of supervised practice required pursuant E paragraph £a)_, 

the board must receive from E supervisor th_e following information Q 3 form 
provided by E board: 

Q2 me name 9;" gig supervisee, the name o_f E agency which th_e supervisee 
is being supervised, E th_e supervisee’s position» title; 

Q2 _t_l’E name a_n£l qualifications of E supervisor; 
£3_) E number of hours E dates o_f each type o_f supervision completed; 
(4_) th_e supervisee’s position description; 
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Q a declaration mat Q12 supervisee has not engaged conduct violation o_fE 
standards o_f practice specified sections l48D.195 t_o 148D.240; 

Q a declaration Lat tl1_e supervisee E practiced ethically Ed competently 
accordance with professional social work knowledge, skills, arid values; 

Q_) a o_f tlfi content areas which gig supervisee has received supervision, 
including E following: 

(_i2 clinical practice, applicable; 

@ development 9_f professional social work knowledge, skills, and values; 
practice methods; 

@ authorized scope _o_f practice; 
(v) ensuring continuing competence; and

n 
(vi) ethical standards of practice; and 

applicable, a detailed description o_f E supervisee’s clinical social work 
practice, addressing: 

(_i)_ fie client population, E range o_f presenting issues, an_d th_e diagnoses; 
@ [IE clinical modalities that were utilized; gt! 

fie process utilized E determining clinical diagnoses, including fie 
diagnostic instruments used aid Q: E, o_f E supervisee th_e diagnostic process. 

(_c_) Lire information provided 9 E verification form must demonstrate EE 
board’s satisfaction Ehit t_lE supervisee l_1§ met E applicable supervised practice 
requirements. 

Subd. ALTERNATIVE VERIFICATION OF SUPERVISED PRACTICE. 
Notwithstanding th_e requirements o_f subdivision § th_e board E accept alternative 
verification gf supervised practice a supervisee demonstrates t_o E satisfaction o_f 
fie board E me supervisee unable Q locate a former supervisor :9 provideE 
required information. 

. Sec. 31. [148D.130] ‘CLOCK HOURS REQUIRED. - 

Subdivision 1. TOTAL CLOCK HOURS REQUIRED. At the time of license 
renewal, a licensee must provide evidence satisfactory to the bFarTth3tThe_licensee 
has, during the renewal term, completed at least 30_cH:k hourfiffimtinuing 
efidcation. 

— _ _-_ — j —_ _‘ 
Subd. ETHICS REQUIREMENT. ét ‘least E o_f E clock hours required 

under subdivision I must b_e social work ethics. 
Subd. 3. INDEPENDENT STUDY. Independent study must not consist of more 

than ten clock hours of continuing education per renewal term. Indefiident stud_y must 
bt=,_i°(T publication, public presentation, or’-p_rofessiona1 development. Independent 
s-ti1d~y—includes, but is not limited to, electanic
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Subd. 4. COURSEWORK. One credit of coursework a semester—based 
academic institution equivalent _o_f 1_5 clockhours. 

Subd. PRORATED RENEWAL TERM. I_f _tl_1_e 
1icensee’s renewal term 

prorated t_o_ E 1_e_s_s or more tl1a_n 2_4 months, the required number o_f continuing 
education clock hours prorated proportionately. 

Sec. 32. [148D.135] APPROVAL OF CLOCK HOURS. 
Subdivision l_. WAYS OF APPROVING CLOCK HOURS. The clock hours 

required under section 148D.130 must be approved cg: 3 more of die following 
ways: 

g1_) gig hours must ‘E offered by 2_1 continuing education provider approved b_y fie 
board; 

(2_) th_e hours must be offered ti a continuing education provider approved bl@ 
Association o_f Social Work Boards or _a similar examination body designated by tfi 
board; 

Q) E hours must IE earned through a continuing education program approved b_y 
die National Association o_f Social Workers; g 

Q) t_lE hours must be earned through a continuing education program approved by 
th_e board. 

Subdi PREAPPROVAL NOT REQUIRED. Providers and programs g not 
required to be preapproved E must meet die requirements specified section. 

Sec. 33. [148D.140] VARIANCES. E lmiard may ’ git a variance to the continuing education requirements 
specified in section 148D.130—, when a 1ic§se? demonstrates to the satisfaction of the 
board thatrthe licensee is unable to complete the required numtgrof-clock hours (luring 
the re1EwaT_term. The board mayflallow a licensee to complete the_required number of 
$01: hours withifi time frzfie? specified by the Eaard. The b—oard must not a1low_a 
licensee t_o complete k:_s.—_Ttl_1a_n Ere requiredfilnnber o_f clo_ck hours. 

_~ _ 

Sec. 34. [148D.145] CONTINUING EDUCATION PROVIDERS AP- 
PROVED BY THE BOARD. 

Subdivision BOARD APPROVAL. 92 IQ board must approve a continuing 
education provider who: 

Q submits a completed application to E board which provides tine information 
required Q subdivision _2_ a11_d which meets go criteria specified subdivision Ed 

Q2 pays th_e provider 3:3 specified section 148D.180. 

_(b_) An approval valid E programs offered E later M o_ne E from die 51% 
th_e application approved Q th_e board. 

Subd. INFORMATION REQUIRED. E information mat must be provided 
to the board includes, but is not limited to, the following: 
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Q t_h_e_: name p_f th_e continuing education provider; 
Q E address, telephone number, £1 e-mail address g a contact person E t_h_e 

provider; 

Q a signed statement fig indicates th_e provider understands E1 agrees t_o abide Q the criteria specified subdivision fli 
32 a signed statement t1i_a1t indicates the provider agrees t_o furnish a certificate o_f 

attendance to each participant a program offered Q th_e provider. 
Subd. 3. CRITERIA ‘FOR PROGRAMS OFFERED BY CONTINUING 

EDUCATION PROVIDERS. (_a2 A continuing education provider must employ fie 
following criteria determining whether 33 offer 2_1 continuing education program: 

Q whether fie material 9 E presented promote t_h3 standards o_f practice 
described sections l48D.l95 _t2 l48D.240; 

Q_) whether E material t_o bf presented contribute t_o the practice o_f social work as defined section 148D.0l0; 

Q2 whether th_e material to be presented intended E‘ th_e benefit o_f practicing 
social workers; ffli

1 

EL) whether th_e persons presenting t_llE program are qualified E subject matter 
being presented. 

Q1) :13: material presented must n_ot be primarily procedural o_r primarily oriented 
towards business practices gr self-development. 

Subd. AUDITS. Q E board may audit programs offered by 2_1 continuing 
education provider approved b_y fie board t_o determine compliance with fie require- 
ments pf section. 

(b) A continuing education provider audited by the board must provide the 
docurEnt—ation specified subdivision 

— — _‘_ —'__ — 
Subd. 5. INFORMATION REQUIRED TO BE MAINTAINED B_Y CON- 

TINITIW: EDUCATION PROVIDERS. For three years following the end of each 
program offered by a continuing educationEov—icEr,Ter)r'ovider‘ must_nE1t—ai11_tE 
following informat_io-n: 

— —‘ 

(L) 92 £16 °_f E _P1‘_°.z‘%1_j am; 
Q_) _a description g fie content gig objectives o_f E program; 9 $9 $1}: .°_f £9 Program: Q fie number p_f clock hours credited f_or participation th_e program; 

§5_) fie program location; 
(_6_) fie names £1 qualifications o_f E primary presenters; Q 'c_1 description p_f E primary audience the program wfi designed f_or_; El @ a pf E participants E program. 
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Sec. 35. [148D.150] CONTINUDIG EDUCATION PROVIDERS AP- 
PROVED BY THE ASSOCIATION OF SOCIAL WORK BOARDS. 

In order to receive credit for a program offered by a continuing education provider 
appro7ed by The AssociationESocial Work Board_s or a similar examination body 
designatedby.t_he board, the pr_cIvider must be listed ondie_Association of Social Work 
Boards WelTsiTe? as a pr<)v—icler currently approved b_?th_<;Association of Social Work 
Boards o__:T_1sHilar examination body designated by Ei_eb_o2ii. 

Sec. 36. [148D.155] CONTINUING EDUCATION PROGRAMS AP- 
PROVED BY THE NATIONAL ASSOCIATION OF SOCIAL WORKERS. 

In order to receive credit fpr a program approved b_y _t_h_e National Association o_f 
Sociafworkeg, the program must be listed on the National Association of Social 
Workers Web site—as a progra_n—1—c111re—:ntly app—row/7 by the National Assoc_i-ation of 
Social Wo17ke-rsT_ 

w _ — _ 

Sec. 37. [148D.160] CONTINUING EDUCATION PROGRAMS AP- 
PROVED BY THE BOARD. 

Subdivision REQUIRED PROGRAM CONTENT. In order t_o E approved 
b_y_ the board, a continuing education program must: 

(_l_2 
promote the standards o_f practice described sections l48D.195 to 

l48D.240; 

(_22 contribute t_o th_e practice of social work as defined section 148I_).010; and 

£3_)_ not be primarily procedural E be primarily oriented towards business 
practices g self—deve1opment. 

Subd. 2. TYPES OF CONTINUING EDUCATION PROGRAMS. I3 order t_o 
Tllowing: academic coursework offered ll g institution of higher leaninfg; educa: 
tional workshops, seminars, or conferences offered by Q organization g individual; 
staff training offered by _a public 53 private employer; or independent study. 

See. 38. [148D.165] CONTINUING EDUCATION REQUIREMENTS OF 
LICENSEES. 

Subdivision INFORMATION REQUIRED TO BE MAINTAINED BY 
LICENSEES. lg 9115: year following th_e expiration date of a license, the licensee 
ELSE maintain documentfin of clock hours earned du17iEth»_e previous renewal term. 
'_I‘_lE documentation must include fie following: 

—‘ 

(_1_) E educational workshops g seminars offered b_y E organization or it :3 
conference, 

_a 
copy o_f E certificate o_f attendance issued by the presenter E sponsor 

giving the following information: 

Q th_e name o_f die sponsor E presenter o_f E program; 
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(ii) the title of the workshop or seminar; 

the dates the licensee participated th_e program; £1 @ th_e number o_f clock hours completed; 
9) fflr academic coursework offered by E institution pf higher learning, a copy 

_ transcript giving die following information:0 "h D3 

Q £15 name p_f tfi institution offering the course; 
(ii) the title of the course; 

th_e dates th_e licensee participated E course; Q51 
_(_iv_) E number o_f credits completed; 
Q fir staff training offered b_y public or private employers, a copy o_f the 

certificate o_f attendance issued b_y E employer giving th_e following information: 
(i) the name of the employer; 

th_e dates Q13 licensee participated tlg program; and 
L1) E number o_f clock hours completed; aid 
Q Er independent study, including electronic study, a written surrnnary o_f the 

study conducted, including E following information: ' 

Q fie topics studied; 
gig _a_1 description gftk applicability 0_f’El1_e study t_o E licensee’s authorized scope g practice; 

die titles £1 authors o_f books £1 articles consulted o_r _t_h_e name o_f th_e 
organization offering tlf study; 

922 E dates die licensee conducted the study; £1 
Q 93 number o_f clock hours the licensee conducted E study. 
Subd. 2. AUDITS. The board may audit license renewal and reactivation 

applicationsto determine cfipliance Vl/lTh the requirements of secticnis l48D.l3O to 
148D.170. A—1icensee audited by the bo—a1rd Est provide the Ecumentation specifig 
in subdivision 1 regardless of W1%er the provider or progam has been approved by 
the board, the_Association_of Social \Wrk Boards,_or a similar‘e)W1ination body 
designated byt_h_e board, Q E National Association o_f §ocial Workers. 

Sec. 39. [148D.170] REVOCATION OF CONTINUING EDUCATION AP- 
PROVALS. 

Lllfi board mg revoke approval pf a provider o_r o_f a program offered 3 3 
provider, o_r g E individual program approved b_y E board, if the board determines 
subsequent t_o E approval E E provider o_r program failed t_o. H31: t_h_e requirements 
o_f sections l48D.l3O t_o 148D.170. 
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Sec. 40. [148D.175] FEES. 
The fees specified section 148D.180 are nonrefundable gird must lg deposited 

in tl1_e”s-t-ate government special revenue 
fund.- 

Sec. 41. [148D.180] FEE AMOUNTS. 
Subdivision APPLICATION FEES. Application £e_<§ fg licensure g Q 

follows: 

(2 _f_o_r a licensed social worker, $45; 

9 gr a licensed graduate social worker, 
(3»_) E a licensed independent social worker, 
(1 E a licensed independent clinical social worker, 
(1) f_o_r a temporary license, a_nd 

(_6) _f_o_r 3 licensure Q endorsement, $150. 
The fee for criminal background checks is the fee charged by the Bureau of 

Crirnina Ap_pr?hension. Ihe criminal background Jiecffuee must _b_ei_ncHled E 
application fee a_s required pursuant t_o section 148D.055.—

1 

Subd. LICENSE FEES. License §=,e_s ai_e as follows: 

(12 9 ea licensed social worker, $115.20; 
(2 _f_0_l_‘ _a: 

licensed graduate social worker, $201.60; 

92 for a licensed independent social worker, $302.40; 
(IQ fin‘ a licensed independent clinical social worker, $331.20; 

(_5_) for an emeritus license, $43.20; and 
(6_) fig a temporary leave _fe£ Q13 same a_s the renewal fie specified subdivision 

If the licensee’s initial license term is less or more than 24 months, the required 
license fees must if prorated proportionfiev 

— _ —— 

Subd. RENEWAL FEES. Renewal gag for licensure are as follows: 
Q for a licensed social worker, $115.20; 
(22 for a licensed graduate social worker, $201.60; 

(3_) for 3. licensed independent social worker, $302.40; a_nd 

(_42 E a licensed independent clinical social worker, $331.20. 
Subd. 4. CONTINUING EDUCATION PROVIDER FEES. ContinuingE 

cation provider fees are as follows: 

(1) for a provider who offers programs totaling % to eight clock hours a 
one-year period pursuant t_o section 148D.145, $50; 
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Q E 2_1 provider L110 offers programs totaling E t_o 16 clock hours 2_1 

one-year period pursuant to section l48D.145, $100; 

£3_) E a provider fig offers programs, totaling E to clock hours a one-year 
period pursuant t_o section 148D.145, $200; 

Q E _a provider who offers programs totaling to _4_8 clock hours a one-year 
period pursuant Q section 148D.l45, $400; E21 

(5) for a provider w_hg offers programs totaling 49 or more clock hours a 
one-year period pursuant t_o section l48D.145, $600. 

Subd. LATE FEES. Late fe_es_ 51$ § follows: 
Q renewal % _i:ce_e:, one—half o_f th_e renewal E specified subdivision £3 
Q_) supervision E lgE 
Subd. E LICENSE CARDS AND WALL CERTIFICATES. (_a2 E f_e§ E 3 

license El as specified section l48D.095 

Q E fie f_or _a license Ell certificate a_s specified section 148D.095 

Subd. REACTIVATION FEES. Reactivation E are a_s follows: 
Q reactivation from a temporary leave g emeritus status, fie prorated share g E renewal fie specified subdivision agl 

Q2 reactivation o_f an expired license, 1-1/2 times £13 renewal fe_es specified 
subdivision 

Subd. TEMPORARY FEE REDUCTION. E fiscal years 2006, 2007, 2008, 
a__n£l 2009, th_e following fie changes _a_r_e_ effective: 

(_1_) subdivision l_, tlg application E f_o_r a licensed independent social worker 
i_s reduced t_o $45; 

(_2) subdivision L E application E E a licensed independent clinical social 
worker is reduced to $45; - 

Q) subdivision L th_e application E E a licensure b_y endorsement reduced 
to $85; 

Q subdivision g E: license E for a licensed’ social worker reduced t_o $90; 

£5_) subdivision g_, th_e license fe_e E ‘a licensed graduate social worker 
reduced to $160; 

(_6_) subdivision _2_, E license _fe_e for a licensed independent social worker 
reduced to $240; 

£7_) subdivision _2_, me license E Q a licensed independent clinical social 
worker reduced t_o $265; 

@ subdivision g: E renewal E for a licensed social worker reduced 9 $90; 
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(9) subdivision 5 the renewal fie E a licensed graduate social worker 
reduced :9 $160; 

(1_0)_ subdivision § E renewal fig for a licensed independent social worker 
reduced t_o $240; 

(L1) subdivision §_, renewal E E a licensed independent clinical social 
worker is reduced to $265; and Q subdivision 5; me renewal lite fe:_e reduced t_o one—third 3f the renewal 

fig specified subdivision E subdivision expires _on flit: 3_(), 2009. 
Sec. 42. [148D.185] PURPOSE OF COMPLIANCE LAWS. 
The purpose of sections 148D.185 to 148D.290 is to protect the public by 

ensuriTg that all persons licensed as social workers 1rn:et_n1inimum—standards Ff 
practice. T-lg b_oard £111 promptly in fairly investigate and resolve all complainfi 
alleging vfiations of statutes and rule_s—that the board emp—owered to enforce and (1) 
take appropriate disciplinary 21cti_oiim\Ea1—1E1—2icti—on, or other actioT1 justified—b-37 EH3 

fag or (2) <_:p_tg lLtO corrective action agreements gstipulations to cease przgtire, 
whg ETLE s_o consistent th_e board’s obligation t_o protect tl1__e public. 

Sec. 43. [148D.190] GROUNDS FOR ACTION. 
Subdivision SCOPE. E grounds fgr action subdivisions 2 t_o 4 an_d _@ 

standards o_f practice requirements sections 148D.195 t_o l48D.24O apply tg all 
licensees and applicants. 

Subd. VIOLATIONS. "_l"_he board E grounds t_o talge action pursuant t_o 
sections 148D.255 t_o l48D.270 when z_1 social worker violates: 

(_12 a statute pr E13 enforced b_y £133 board, including section an_d sections 

148D.195 _tp_ 148D.240; 

(_22 a federal g state Law 95 rule related t_o t_h_e_: practice o_f social work; o_r 
Q an order, stipulation, o_r agreement agreed to E issued b_y _tE board. 
Subd. CONDUCT BEFORE LICENSURE. A violation of the requirements 

specified this section gig sections l48D.195 to 1485.240 is gralrfi for the board 
to take actifi under sections 148D.255 to 14§D.27o. The_board’s jtficfiiion to 
e)—ce_r—cEe the powers provided in this sectim extends :65; applicant or 1icensee_’§ 
conduct _@ occurred before lic-e‘ns_ure 

_ -_ - 

Q th_e conduct not meet th_e minimum accepted E prevailing standards g 
professional social work practice a_t file time tlg conduct occurred; _or 

£22 ye conduct adversely affects t_h_e applicant pr licensee’s present ability t_o 

practice social work conformity with E requirements o_f sections l48D.195 t_o 

148D.240. 
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Subd. UNAUTHORIZED PRACTICE. E board E grounds t_o tag: action 
pursuant to sections l48D.255 Q l48D.27O when :1 social worker: 
Q practices outside E scope o_f practice authorized Q section 148D.050; 
Q engages _tE practice g social work without a social work license under 

section 148D.O55 o_r 148D.060, except when t5h_e social worker exempt from 
licensure pursuant t_o section l48D.065; 

(1) provides social work services t_o_ :1 client who receives social work services E state, aril not licensed pursuant t_o section l48D.055 o_r l48D.060, except when 
tlr1_e social worker exempt from licensure pursuant t_o section 148D.065. 

Sec. 44. [148D.195] REPRESENTATIONS TO CLIENTS AND PUBLIC. 
Subdivision 1. REQUIRED DISPLAYS AND INFORMATION FOR CLI- 

ENTS. (a) A social_worker must conspicuously display at the social worl<er’s places of 
p1'actice,—or_make available as a handout for all clients,—i_nE'mation that the client hg 
the right E the following: — _ — _ F.‘ — —_ 

Q to be informed o_f th_e social worker’s license status, education, training, and 
experience; 

Q to examine public da_tz1 o_n E social worker maintained b_y E board; Q t_o report a complaint about £19 social worker’s practice ti) th_e board; El 
Q to E informed o_f t_lE board’s mailing address, e-mail address, Web s_ite 

address, Ed telephone number. 
(_b) A social worker must conspicuously display the social worker’s wall 

certificate at E social worker’s places o_f practice aid office locations. Additional wall 
certificates may he requested pursuant t_o section 148D.095. 

Subd. REPRESENTATIONS. @ E applicant o_r other individual E bf 
represented t_o fie public bl E gtle incorporating t_h§ words “social wor ” or “social 

_ 
worker” unless the individual holds a license pursuant to sections 148D.—055 and 
l48D.060 or pracfies a setting exempt from licensure pursuant 9 section l48D.0?5—. 

(b) In all professional use of a social worker’s name, the social worker must use 
the li—c§1s—ecEsignation “LSVWo—17 “licensed social worker” fga licensed social worl:r_, TGSW” or “licensed g1'aduate—social worker” for a licenglggraduate social worker, 
“LISW” o?“licensed independent social work§’_’ for a licensed independent social 
worker, o?“LICSW” or “licensed independent clinE11_social worker” for a licensed 
independent clinical so_cial worker. 

— — 

£c_) Public statements pr advertisements must n_ot b_e untruthful, misleading, false, 
fraudulent, deceptive, o_r potentially exploitative SE clients, former clients, intems, 
students, supeivisees, g Iii public. 

(d) A social worker must not: 
(1) use licensure status as a claim, promise, or guarantee of successful service; 
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(’.7._) obtain 3. license lly cheating gr employing fraud pr deception; 

(3) make false statements or misrepresentations Q the board o_r materials 

submitted to the board; or 

(4) engage conduct gag E Q: potential to deceive o_r defraud a social work 
client, intern, student, supeivisee, _or 313 public. 

Subd. INFORMATION ON CREDENTIALS. Q) 1} social worker must 
provide accurate an_d factual information concerning E social worker’s credentials, 
education, training, zui_cl experience when E information requested by clients, 
potential clients, or other persons g organizations. 

(b) A social worker must not misrepresent directly or by implication the social 
worke_fislicense, degree, profes—si_ona1 certifications, affilifiicms, or other prcfissional 
qualifications in any oral or written communications to clientsfpotential clients, or 
other persons dr cfiarfltions. A social worker must @ reasonable steps to prevent 
s1_1c_h misrepresentations by other social workers.

_ 

Q A social worker must n_ot hold _o_ut Q 3 person licensed as a social worker 
without having a social work license pursuant to sections 148D.055 a_n£l l48D.060. 

@ A social worker must n_ot misrepresent directly E b_y implication Q2 
affiliations with institutions gr organizations, g Q purposes or characteristics o_f 

institutions g organizations with which tE social worker g l_12_1s been affiliated. 
Sec. 45. [148D.200] COMPETENCE. 
Subdivision 1. COMPETENCE. (a) A social worker must provide services and 

hold out as competent only to go eftentthe social worker’s education, trainir? 
li—<Tens—e_,~consultation reccfladrsupervision efierience, or other relevant professional 
experience demonstrate competence in the services prcwided. A social worker must 
make a referral to a competent profess'T()r1—:1l when the services required are beyond the 
social_worker’sFornpetence Q authorized scope g—f_—practice. 

-_ - 
(b) When generally recognized standards do not exist with respect to an emerging 

area gpractice, including but not limited to —r§ovFiii1g—s<)ci?l work selwiaes through 
ele_ct1‘-odnic means, a social vv—()rke1—‘must takgthe steps necessary, such as consultation 
or supervision, to ensure the competenc_e—ofWe social worker’s wTrk—and to protect 
clients @ — W — ~_ _ 

Subd. 2. SUPERVISION OR CONSULTATION. Notwithstanding the comple- 
tion -of-supervision requirements as specified in sections l48D.100 to l4—8D.125, a 
sc)_daTwor1<er % obtain supervision or engage consultation when_appropriate or 
necessary fir competent id ethical practice.

_ 
Subd. 3. DELEGATION OF SOCIAL WORK RESPONSIBILITIES. (a) A 

social worker must nit delegate a social work responsibility to another individual WQ 
Ere social worker knows o_r reasonably should know Lat _th_e—individua1 not licensed 
when required to IE licensed pursuant t_o sections 148D.055 Ed l48D.060. 
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gb_) A social worker must not delegate a social work responsibility t_o another 
individual when E social worker knows o_r reasonably should know that E 
individual n_ot competent to assume th_e responsibility o_r perform E task. 

Sec. 46. [148D.205] INIPAIRMENT. 
Subdivision 1. GROUNDS FOR ACTION. The board has grounds to take action 

under sections l4§D.255 to 148D.27O when a soc_iarl_vs/orj1<c:r_is—unable to prfim with 
reasonable skill and safety—by reason of illness, use of a1cohol,—drugs, chemicals, ofiifi 
other materiz1l—s, _o_Tas a resT1_lt o_f ar1yTnental, pTsi?a1, o_r psychological condition. 

Subd. 2. SELF-REPORTING. A social worker regulated by the board who is 
unable to practice reasonable ski1Tandsa_fety by reason of r11E~.s?useTamoT, 
drugs, chemicals, E a_n_y other rn2EaKo_r g aE=L1lt g @ rnentalfpfisical, o_r 
psychological condition, must report t_o this board pr E health professionals services 
program. 

Sec. 47. [148D.210] PROFESSIONAL AND ETHICAL CONDUCT. 
TE board E grounds 9 Else action under sections l'48D.255 9 l48D.270 when 

2_r social worker: .

' 

(1) engages in unprofessional or unethical conduct, including any departure‘ from 
or fail—ur'e to conform to the rninimrnn accepted ethical and other p_r_<§ailing standafi 
E" professkmal sociarwmc practice, without actual irjTry to a social work client, 
Etern, student, supervisee or E public needing to be establi§1e_d; 
Q engages conduct flat has th_e potential t_o cause harm t_o 2_r client, intern, 

student, supervisee, o_r th_e public; 

_(3_) demonstrates :_1 willful E‘ careless disregard for E health, welfare, o_r safety 
o_f a client, intern, student, g supervisee; _or 
Q engages acts pr conduct adversely affecting tlg applicant o_r 1icensee’s 

current ability pr fitness to engage social work practice, whether 9_r n_ot E acts or 
conduct occurred while engaged in the practice of social work. 

Sec. 48. [148D.215] RESPONSIBILITIES TO CLIENTS. ' 

Subdivision 1. RESPONSIBILITY TO CLIENTS. A social worker’s primary 
professional resp&sibility is to the client. A social worker—rE1?respect the client’s 
interests, including the inte-restTn—self-det_e—r1nination, except when required to do 
otherwise by lzr_w 

— 
' 

— _ _‘ 
Subd. 2. NONDISCRHVIINATION. A social worker must not discrirrrinate 

against a cliart, intern, student, or superviseeor in providing services to—a client, intern, 
or supefvisee on the basis of age, gender, seiiral orientation, racacolor, national 
origin, religionjllfssfiafiifiolitical affiliation, 9_r social o_rT:onomic status. 

Subd. RESEARCH. When undertaking research activities, 2_r social worker 
must E: accepted protocols E E protection o_f human subjects, including (_l) 
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establishing appropriate safeguards tp protect t_h_e subject’s vulnerability, afil (_2) 

obtaining die subjects’ informed consent. 

Sec. 49. [148D.220] RELATIONSHIPS WITH CLIENTS, FORMER CLI- 
ENTS, AND OTHER INDIVIDUALS. 

Subdivision 1. SOCIAL WORKER RESPONSIBILITY. £22 A s<LL1l worker 
responsible for acfing professionally in relationships clients o_r former clients. A 
client or a ICEICJ.‘ c1ient’s initiation of,~or attempt t_o engage in, or request t_o engage 
a personal, sexual, _o_r business rela—ti<§1sl1ip gt z_t defeEe_t_o_ a violation of 
section. 

(2 When a relationship permitted IE section, social workers who engage 
E such a relationship assume fie burden (_>i_? demonstrating g1_a_t the relationship 

n_ot IE detrimental to die client o_r t_h_e professional relationship. 

Subd. 2. PROFESSIONAL BOUNDARIES. A social worker mtg maintain 
appro1TaIe professional boundaries with a client. A socrajirker must not engage in 
practices with clients Eat create an u1Taeceptable of client harm or cfimpairing_a 
social worl—<eI’s objectivity or prtfissional judgment. Ks? v—v7rker—rrF1st not act or 
fail to act a way tlit_,—as judged Q a reasonalie and prudent sociafivbE(e—r, 
hrappropfiately encourages the client to relate to the so—cial worker outside of the 
boundaries of the professionzfiielationship, or in {way thajt-ti_nterferes with the cEen—t"s 
ability t_o social work services~§'_5__m~th_<_e.scEl worker. 

T-I— 
Subd. 3. MISUSE OF PROFESSIONAL RELATIONSHIP. A social worker 

mustEs€the professional relationship with a client, student, supe?visee, or intern 
Efirtherfi sbcial worker’s personal, emoHo_n_al_, financial, sexual, religious, Elitical, 
o_r businesgl-Jenefit or interests. 

El; IMPROPER TERMINATION. A social worker must not terminate a 
professional relationship for the purpose of beginning a personal, sex1El_, or business 
relationship a client.— 

I‘ __ _ “ 

Sig PERSONAL RELATIONSHIP WITH A CLIENT. (a) Except as 
provided in paragraph (b), a social worker must not engage in a personfirelationship 
with a client that crez% _aFs—k—of client_lE11—rn—or of irnpgiiing a social worker’s 
fict_ivE37§_- §fle"sEiTa1j_u<Ex?1eEi.—_ 

__ — — _-__ ' W W: 
(b) Notwithstanding paragraph EL a social worker is unable to avoid a personal 

relatifmship with a client, the social worker must take appropriate pEcaution_s, such as 
consultation~c?r—sIJpervisi(E,_ to address theF)te—1E1l for risk of client harm-RBI 
impairing a social worker’s objectivity _o_r_professiona1 

j—u_clg-rfinf 
—— —_ _ II 

Subd. 6. PERSONAL RELATIONSHIP WITH A FORMER CLIENT. A 
sociafiarker may engage a personal relationship with a former client afte_r 

appropriate termination of th_e prbfessional relationship, 
e-x'(HJt:_ 

1 __ 
(_1) § prohibited by subdivisiong E 
(2) if a reasonable Ed prudent social worker would conclude after appropriate 

the social workerE assessment that E former client emotionally dependent E 
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continues 9 relate tg tlg social worker g a client, pr the social worker 
emotionally dependent Q th_e client pr continues Q relate t_o me former client a_s z_a 

social worker. 

Subd. SEXUAL CONDUCT WITH A CLIENT. A social worker must n_ot 
engage o_r suggest sexual conduct with a client. 

Subd. SEXUAL CONDUCT WITH A FORMER CLIENT. gal A social worker flip ha_s engaged diagnosing, counseling, pr treating a client with mental, 
emotional, or behavioral disorders must not engage o_r suggest sexual conduct with 
the former c_lient under any circumstances—unless: 

(_l) E13 social worker n_ot intentionally fg unintentionally coerce, exploit, 
deceive, o_r manipulate th_e former client E any time; 

Q) die social worker pg represent to die former client E sexual conduct 
with th_e social worker consistent with E part o_f me client’s treatment; 

32 E social worker’s sexual conduct was n_ot detrimental t_o th_e former client at fly time; 
£42 £12 former client ncg emotionally dependent Q E social worker arid does 

gt continue t_o relate 9 me social worker as 2_1 client; arid 
Q2 me social worker n_ot emotionally dependent Q 1‘.h_e client E does not 

continue t_o_ relate tp E former client a_s a social worker. 
(b) If there is an alleged violation of paragraph (a), the social worker assumes the 

full bEd€n of deTnFt_sttating to the boaTd that the soTa1Tz6E1E did not intentiohifi 
orunintentiaially coerce, exfiofdeceivfirfianipulate the cli?1t,__and the social 
w-orker’s sexual conduct was not detrimental—to the client at_2Tny time. fifiofiefiéft, 
a social worker must profide i_n_formation to @Ra—rd§lclTessE,<g;—_ 

—* 
£_1_) fie amount o_f time E E passed since termination o_f services; 
Q tfi duration, intensity, and nature o_f services; 
Q th_e circumstances _of termination o_f services; 
(_42 t_he former client’s emotional, mental, and behavioral history; Q E former client’s current emotional, mental, £1 behavioral status; 
Q) E likelihood pf adverse impact Q tfi former client; 31 
(7) the existence of actions, conduct, or statements made by the social worker 

durin_g_@_ course pfservices suggesting_o_r inviting E posgbility pf a sexual 
relationship with fire client following termination p_f services. 

(c) A social worker who has provided social work services other than those 
descri&d_in—rFagraph (a) t—o—-aclfit must not engage in or suggest sexual conddct with 
the fonner_client if a?e—a—s—ohable and prudent social worker would conclude fie; 
apfpropriate assessment that engagiEn such behavior with the former client wot? 
create a_n unacceptable o_f harm 9% former client. — 
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Subd. SEXUAL CONDUCT WITH A STUDENT, SUPERVISEE, OR 
INTERN. ga_) A social worker must no_t engage pr suggest sexual conduct a 
student while social worker 1la_s authority oxfr 313 pirt _o_f the student’s academic 
program. 

(b) A social worker supervising an intern must gt engage o_r suggest sexual 

conduct with the intern during E course o_f the internship. 
(c) A social worker practicing social work as a supervisor must not engage or 

suggest sexual conduct with a supervisee during t:h_e period of supervision. 

Subd. 10. SEXUAL HARASSMENT. A s_ocil worker must not engage ar_1y 

physicTl,~or_al: written, E electronic behavior that a c1ient,—7fo_rr'ner client, student, 

superViseeT_c_>r intern E reasonably interpret-as sexually harassing E‘ sexually 

demeaning. 
_ — 

Subd. BUSINESS RELATIONSHIP WITH A CLIENT. A social worker 
must E purchase goods E services from _a client E otherwise engage a business 
relationship 2_1 client except when: 

Q2 :_1 social worker purchases goods g services from t_he client and at reasonable 
and prudent social worker would determine tg n_o_t practical o_r reasonable to 

obtain the goods g services from another provider; a_nc_l 
Q2 engaging 313 business relationship 31% E detrimental t_o t_h_e client Q th_e 

professional relationship. 

Subd. 12. BUSINESS RELATIONSHIP WITH A FORMER CLIENT. A 
social worke-riqnay purchase goods or services from a former client or otherwise engage 
in a business _r?l;1tionship with aiormer c1i<erTafter approp1iate_termination of the 
prolessional relationship 1in—less_ a reasonable aridprudent social worker wofi 
conclude fitter appropriate assessm_ent g_1a_t: 

—— 

£1_) tl_1_e former client emotionally dependent Q the social worker and 
purchasing goods g services from £13 former client E otherwise engaging a 
business relationship with th_e former client would If detrimental t_o fie former client; 
or 

Q the social worker emotionally dependent E tlg former client arid 
purchasing goods 91‘ services from E former client g otherwise engaging _a 

business relationship with former client would be detrimental t_o die former client. 

Subd. PREVIOUS SEXUAL, PERSONAL, OR BUSINESS RELATION- 
SHIP. gal A social worker must not engage a social worker/client relationship 

an individual whom Q13, social worker had a previous sexual relationship. 

(b) A social worker must not engage in a social worker/client relationship with an 
indivithial with whom the scEial worl€r_ h_ad a previous personal <_)r bfsi-ness 

relationshipfifieasonable and prudent social worker would conclude after appropriate 
assessment _t_hl—t fie social w—ofi(er/client relationship would create E uificceptable 
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of client harm g th_at the social worker’s objectivity Q professional judgment in _l:E 
impaired. 

Subd. 14. GIVING ALCOHOL OR OTHER DRUGS TO A CLIENT. Q Unless authEzed Q law, 2_1 social worker must not offer medication _or controlled 
substances t_o a client. 

_(b_) A social worker must not accept medication or controlled substances from a 
client except t_h_at authorized b_y law, 3. social worker may accept medication pr 
controlled substances from a client _fpr purposes o_f disposal pr t_o monitor use. 

(c) A social worker must no_t offer alcoholic beverages Q _a client except when 
such E offer authorized o_r prescribed b_y 2_1 physician gr accordance with a 
client’s care plan. 

((1) A social worker must not accept alcoholic beverages from 3 client. 
Subd. 15. RELATIONSHIP WITH A CLIENT’S FAMILY OR HOUSE- 

HOLFMEMBER. Subdivisions 1 to 14 apply to a social worker’s relationship with 
a client’s family or household member:/hen a rgasonable and prudent social WOTEI‘ 
would conclude Kfter appropriate assessment that a relatic>—nship with a family or 
household nrembe-:r:would create Q unacceptabfflc o_f harm 9 t_l1ETlient. — 

‘Sec. 50. [148D.225] TREATMENT AND INTERVENTION SERVICES. 
Subdivision ASSESSMENT OR DIAGNOSIS. A social worker must base 

treatment a_ng intervention services on E assessment gr diagnosis. A social worker must evaluate, on 11 ongoing basis, % appropriateness o_f t_lE assessment _o_r diagnosis. 
Subd. 2. ASSESSMENT OR DIAGNOSTIC INSTRUMENTS. A social 

worker must—not use an assessment or diagnostic instrument without adequateTrairT1E A social woE:r—InEt follow sta_ndards and accepted procedures for using an 
assessment or diagnostic instrument. A socifi worker must inform aTlient of tfi 
purpose befcyre administering me instrument Ed must make E results availableé tT_e 
client. 

Subd. PLAN FOR SERVICES. A social worker must develop a E Q 
services tl1_a1t includes goals based En E assessment o_r diagnosis. A social worker must 
evaluate, Q E ongoing basis, th_e appropriateness o_f E pl21_n E81 E client’s progress 
toward th_e goals. 

Subd. RECORDS. Q A social worker must make Ed maintain current Ed 
accurate records, appropriate 3 me circumstances, o_f a_1l services provided t_o a client. 
At _a minimum, me records must contain documentation 93 
Q th_e assessment o_r diagnosis; 
(_2) E content o_f the service plan; 
Q) progress with tlfi: plan an_d a_ny revisions o_f assessment, diagnosis, o_r plan; 
Q any E charged £131 payments made; 
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(5) copies of ag client—written tautliorizations Er release o_f information; Ed 
(6) other information necessary to provide appropriate services. 

Q These records must IE maintained b_y me social worker fo_r at least seven years 
after the last dat_e o_f service t_o the client. Social workers who are employed by an 
agency or other entity E E required to_: 

(1) maintain personal or separate records; E 
g2_) personally retain records _a_t t_h_e conclusion _o_f their employment. 

Subd. 5. TERMINATION OF SERVICES. A social worker must terminate a 
with a client when the soc_ialV6i7ker reasofily determines 

that the client is not likely?) benefit from catinued services or die services are no 
R>—r1_g<;r1eeded,—LlnIess E soaal worker is required by la_w to provide services. A social 
worker L110 anticipates terminating ser\7ices gt give rea_sonable notice to thge client 
in a manner that is appropriate to the needs of t_l‘1t:_-__c1ient. E social VV;)1f(‘«1‘ must 
provide apprdprfiatg referrals as neecfil pr upofrequest o_f the client. 

Sec. 51. [148D.230] CONFIDENTIALITY AND RECORDS. 
Subdivision 1. INFORMED CONSENT. (a) A social worker must obtain valid, 

informed consent: appropriate to the circumsta_nc§:sTyc-fore provfimg servicg 
clients. When obtaining informedcfient, the social worker must determine whether 
the client has the capacity to provide infor‘m}d consent. If the_c_li_ent does not have the 
ca_p:%top§vide consen_t, the social worker must ol§aH1_consent_f(;rWe§rvices 
from the7§1ient’s legal representative. The social worker must not pra/id_e_ services, 
FleSS_?L1thOl‘iZed or required by g ifthe client or E client’s.—lt=.ga1 representative 
does not consent tdthe services. 

_ _ _- 

gbz If a social worker determines t@ a client does 1_ipt have th_e capacity t_o provide 
consent, and E client does n_ot have a legal representative, th_e social worker: 

(_1)_ must, except as provided clause (_2_)_, secure a legal representative _fpr a client 
before providing services; pr 

Q may, notwithstanding clause Q2, provide services, except when prohibitedQ 
other applicable law, that are necessary t_o ensure the client’s safety pr to preserve th_e 
client’s property E‘ financial resources. 

£c_) A social worker must E clear and understandable language, including using 
a_n interpreter proficient fie client’s primary language a_s necessary, t_o inform clients 
o_f th_e plan o_f services, risks related to the plan, limits to services, relevant costs, terms 

pf payment, reasonable alternatives,~g?client’s rigl1t_t_o refuse pr withdraw consent, 
and the time frame covered by the consent. 

Subd. 2. MANDATORY REPORTING AND DISCLOSURE OF CLIENT 
INFORMATION. At the beginning o_f a professional relationship and during the 
professional relation—s_l_1ipT1s necessary and appropriate, a social worker m—ust inform th_e 

client o_f those circumstfiices underflwliich t_h_e socifi worker _Ig_y—E_required—t_o 
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disclose client information specified subdivision §_, paragraph Q without E 
client’s consent. 

Subd. 3. CONFIDENTIALITY OF CLIENT INFORMATION. (a) A social 
worker must_ensure the confidentiality of all client information obtained ifihecourse 
of the social worker/c_lient relationship andfil client information otherwise_obEined by Ee—s—ojvorker that is relevant to tEso—cia1 worker/client relationship. Exceptg 
Evicjfin this secfinrclient inforfnfim may be disclosed or released only with :53 
client’s or_th—e_—5lient’s legal representativésfiicfinformed cdnsent, tl1_e 

circumsEnce_s, except when otherwise required by law. A social worker musfieeT< 
consent to disclose or release client information ohlyvliernf su—clTdisclosureoTfl:leTm 
i_s necessary t_o provide social work services. 

—— —— _ 
(b) A social worker must continue to maintain confidentiality of the client 

inforn—1ati;n specified in paragraph (a) upon— termination of the professionafi=,lation- 
ship including upon the death of the_client, except as provifid under this section or 
o_t_r1Ta3 applicable rag‘ “ _ " _ ‘ 
Q A social worker must limit access t_o die client information specified 

paragraph (_a) a social worker’s agency t_o appropriate agency staff whose duties 
require access. 

Subd. 4. RELEASE OF CLIENT INFORMATION WITH WRITTEN IN- 
FOR-MET) EONSENT. (a) Except as provided in subdivision 5, client information 
specified in subdivision 33aragraph—Z-a), may be Eleased only wfih the client’s or the 
client’s legal representatives written i—n1f()rr?d“c:~onsent.&ewr1% i-nformed consent 
must: I 

Q explain t_o whom E client’s records may E released; 
(_2) explain the purpose for the release; El" 
(3) state an expiration date for the authorized release of the records. 

@ A social worker _IL3§’ provide client information specified subdivision g 
paragraph (_a)_, Q a third party E E12 purpose o_f payment for services rendered only 
with me client’s written informed consent. 

(c) Except as provided in subdivision 5, a social worker may disclose client 
information speci—fied in subdivision 3, parafiaph (a), only with—the client’s or the 
client’s legal representative’s written informed con_s§1tTheTit is—not practi—c_al—to 
obtain written informed consent before providing necessary servi_ce_s, fiocial workg 
may disclose or release client information with the client’s or the client’s legal 
Fe};esentative’s—c>ral informed consent. 

__ —- Z_ _ —_ ?_ —_— 
(d) Unless otherwise authorized by law, a social worker must obtain a client’s 

written“ informed consent before taking_a ;F)to_graph of the client or making~an audio 
or video recording of the client, or allowing a third paftyh) do the—same. The—written 
informed consent @_s_t_€xplain: 

—_ _ *_— —_ _ — __ _—'1 
(_1) the purpose o_f E photograph _()_r.tli_(-3 recording Ed E _tE photograph Q 

recording E used, E _b_e stored, £1 when E destroyed; a_nc_i 
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9 may die client mg have access to me photograph or recording. 
Subd. RELEASE OF CLIENT INFORMATION WITHOUT WRITTEN 

INFORMED CONSENT. gal A social worker 1_n_ay disclose client information 

specified in subdivision E paragraph (a), without tfle‘ written consent o_f the client or 
th_e clienfslegal representative only under th_e following circumstances 9? underE 
circumstances described paragraph 

(1_) when mandated g authorized by federal _q state law including the mandatory 
reporting requirements under t_lE duty tg warn, maltreatment _o_f minors, Ed vulnerable 
adult laws specified section l48D.240, subdivisions Q to 

Q when me board issues a subpoena t_o gig social worker; o_r 
(_3_) when a_1 court 91’ competent jurisdiction orders release o_f th_e client records o_r 

information. 

(b) When providing services authorized or required by law to a client who does 
not have the capacity to provide consent and who does nothayeaiagarrfiaresxflatfia, 
a_so?ial_\@ker must disclose or release e1§=,r_1t—1'<_a<:Tcls Hifiofrnationas necessary to 
provide serviceswcensure the~client’s safety o_r to prgerve the clien?s property 6? 
financial resources. 

— _ __ _ 
Subd. RELEASE OF CLIENT RECORDS OR INFORMATION. When 

releasing client records Q information under section, a social worker must release 
current, accurate, an_d complete records o_r information. 

Sec. 52. [148D.235] FEES AND BILLING PRACTICES. 
Subdivision 1. FEES AND PAYMENTS. (a) A social worker must ensure that a 

client or a_1 
client's” legal representative is info1‘rr-n:—<l_of2Tfees at the—in_itial sessiaor 

meeting with the client, and that paymem for service? l;3:1‘EITéC—(l withtfclient or the 
client’s lfireI)resentatix—§:aTthe beginn—ing of the professiona1_relaTi3nship. Ufi 
request a client or a c1ie—n‘t’_s-legal represerIt_atWe, a social worker must provide in 
a timely manner a wiitferi payment plan or a written explanation of the charges for afi 
services rendered. 

_— ~ I — __ — —— 
(b) When providing services authorized or required by law to a client who does 

not hfie the capacity to provide consent and who does notha—\/e_aTegal—naEesenta?iE 
a—s(§c:1-21'l~vvT>rke1' maynsubmit 1'easonablc:bill—sTo71h‘ afirbpiiatefier for services 
provided. 

~__ : _ — 
V 

j — —__- 
Subd. 2. BILLING FOR SERVICES NOT PROVIDED. A social worker must 

not that have Qt been provided except that, Wlt—l’l prior notice to the 

Went, a _s_o_cE1l workneifmaywbill forT1iled appointme1itso—r-foWanc%tions 
wiTho_ut 

sufficient notice. A soc.iaTWo-rk~e1_‘ may bill only for proviaed services which are 
necessary and appropriate. Financiafresponsfility-for failed appointment billing 
resides solfi/_v_s/E the and Eh c_os§ may n_ot—l£ gll_ed to public o_r private 
payers. 

— — 
Subd. 3. NO PAYMENT FOR REFERRALS. A social worker must not accept 

or give a commission, rebate, or other form o_f remEne—r§ion solely bfirmarily to EE the referral pf a client.—__ _ -- 
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' Subd. 4. FEES AND BILLING PRACTICES. A social worker .must n_o_t engage E imprope'r—g1_' fraudulent billing practices, including, E n_o_t limited 3 violations 9f 
the federal Medicare and Medicaid laws or state medical assistance laws. 

Sec. 53. [148D.240] REPORTING REQUIREMENTS. 
Subdivision FAILURE TO SELF-REPORT ADVERSE ACTIONS. TIE 

board has grounds to take action under sections 148D.255 to l48D.2’70 when a social Worker f;ail_s t_o report E fie board within 29 days; 
(1) having been disciplined, sanctioned, E found t_o have violated a state, 

territorial, provincial, o_r foreign licensing agency’s laws 2‘ rules; 

(_22 having been convicted o_f committing a felony, gross misdemeanor, or misdemeanor reasonably related to the practice of social work; 

(_3) having _ha_d z_1 finding 91‘ verdict o_f guilt, whether 95 no_t th_e adjudication o_f guilt 
i_s withheld or n_ot entered, o_f committing 2_1 felony, gross misdemeanor, o_r misdemeanor 
reasonably related t_o E practice o_f social work; 

@_ having admitted to committing, E‘ entering a n_o contest plea Q committing, 
:1 felony, gross misdemeanor, g misdemeanor reasonably related to E practice o_f 
social work; g 

Q) having been denied licensure by a state, tenitorial, provincial, gr foreign 
licensing agency. 

Subd. FAILURE TO SUBMIT APPLICATION INFORMATION. ’Lhe 
board E grounds t_o tal_<e action under sections 148D.255 t_o l48D.27O when E 
applicant Q licensee fa_il_s to submit an application E following information: 

(i) tl_1<_: dates Ed dispositions o_f 3n_y malpractice settlements o_r awards made 
relating t_o the social work services provided Q the applicant gr licensee; o_r‘ 
Q th_e dates gig dispositions o_f21r1_y civil litigations 9_r arbitrations relating Q th_e 

social work services provided b_y fie applicant E licensee. 
Subd. 3. REPORTING OTI-[ER LICENSED HEALTH PROFESSIONALS. 

An applicanTor licensee must report to the appropriate health-related licensing board 
aiduct by a_ licensed health profgsigial which would constitute grounds for 
disciplina7 action under me statutes Ed rules enforced by E board. - 

Subd. REPORTING UNLICENSED PRACTICE. E applicant o_r licensee must report 9 th_e board conduct Q a_n unlicensed person which constitutes E practice of social work, as defined in section 148D.010, except when £13 unlicensed person 
atempt from lic_e_nsure pursnant 9 section 148D.065. 

Subd. FAILURE TO REPORT OTHER APPLICANTS OR LICENSEES AND UNLICENSED PRACTICE. The board ha_s grounds to t§ action under 
sections l48D.255 to 148.270 when an applicant or licensee fils t_o report t_o E board 
conduct: 
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(1) by another licensee g applicant which E applicant gr licensee h_as_ reason t_o 
believe may reasonably constitute grounds fpr disciplinary action under section; pr 

(2) by an unlicensed person t_hat constitutes me practice pf social work when 2_1 

license required _tp practice social work. 

Subd. DUTY TO WARN. A licensee must comply th_e dtgy tg warn 
established by section 148.975. 

Subd. REPORTING MALTREATMENT OF MINORS. An applicant or 
licensee must comply the reporting o_f maltreatment o_f minors—established _E_§ 

section 626.556. 

Subd. 8. REPORTING MALTREATMENT OF VULNERABLE ADULTS. E applicantpr licensee must comply me reporting o_f maltreatment pf vulnerable 
adults established b_y section 626.557. 

Subd. SUBPOENAS. The board mg issue subpoenas pursuant tg section 
148D.245 anpl chapter Q4 for _tl1_e production g any reports required by sectiong 
a_n_y_ related documents. 

Sec. 54. [148D.245] INVESTIGATIVE POWERS AND PROCEDURES. 
Subdivision 1. SUBPOENAS. (a) The board may issue subpoenas and compel the 

attendance of witnesses and the p1‘Eu_c_t-'1bn of afiacessmy papers, l;<)_()_ks, records, 
documents,—a~nd other evidentifil material as p—a1't_of its investigation of an applicant or 
licensee und-517- section pr chapter 

flu : _ _ _ — _ 
(b) If a_n_y person fafl_s or refuses to appear or testify regarding any matter about 

whichtheperson may be lawfully questioned, or tails or refuses to prtfirce any papers, 
books,Ecords, dfiments, or other evidentiaryfiatet-ials in the matter tdbe heard, 
after having been required by_order of the board or by a subpoena of thebogd to do 
s—o:_the board"m_ay institute: proceedirg in any d—isEi—ct court to en—fo~r—c7: The-boarcfi 
o_r—_de_r—pr subpo—eT. 

— _ —_ — : 
(c) E l_3_oar¢_i gr _a designated member of the board acting on behalf of the board 

may is—sue subpoenas Q administer oaths to \Htr_1e_sses or take afffmations.De;Tositions E? be taken within or out of the state iiithe manner_prTided by law for the taking 
iftienpositjs Q gi_s_zi_1_ac7EnT. 

"7 1 — _ _ _ —— 
(d) A subpoena pr other process 95 paper may be served upon any person named 

theremjby mail or by any officer authorized thcrserve subpoenas or-other process or 
paper in_ci\—/fi_acti_()n_s, Win t_l’_lE sarfle ffles andmileage and in the same manner a_s 
[Tres_cribedE l_aw_ E swlice o_f process ESE o_ut o_f _s_ta_tc:__._ 

£e_) Fees, mileage, _a.r1_<:l_ other costs must be paid a_s th_e board directs. 

Subd. CLASSIFICATION OF DATA. Q Eli records obtained § part 5% a_n 
investigation must be treated g investigative day under section 13.41 2_1n_d E classified 
as confidential data. 

(1) Notwithstanding paragraph _(a_)1 client records must be treated § private data 
under chapter Client records must be protected as private dat_a t_lE records of t_h_e 
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board a_ml_ administrative o_r judicial proceedings unless th_e client authorizes I:h_e 
board writing t_o make public g1_e identity o_f t_lE client 55 a portion pr a_ll pf% 
client’s records. 

Subd. 3. MENTAL OR PHYSICAL EXAMINATION; CHEMICAL DEPEN- 
DENCY EVALUATION. (a) If the board has (1) probablecause to believe that an 
applicant or licensee has viofitedvfstzfie: ()r—1ul?enforced by/T Eard, or anT)rdE 
issued by t—h6 board a1§i_(2) the board believesW=.‘applicant1E137h_ave a hea_lthTrelated 
condition 17c;l_e\7a11t—toWevi)l?io~11—,tH3 board mfissue an or(—i<eTii—r:2ct_irlg the applicant 
or licensee to subnft to_one or morarf the fofiingz a mental exarninatiofa physical 
examination—, o_r a cht;n1Tc—aldependency_evaluation. 

— _ 

(_b) E examination o_r evaluation order issued b_y £13 board must include: 
Q2 factual specifications o_n which E order based;. 

Q_) E purpose 9_f th_e examination o_r evaluation; 
Q_) me name of die person or entity E will conduct gig examination E‘ 

evaluation; Ed 
32 th_e means b_y which 11. examination o_r evaluation be pg f_or_. 
£c_) Every applicant o_r licensee must submit _tg a mental examination, a physical 

examination, o_r a chemical dependency evaluation when ordered t_o Q _s_o writingQ 
the board. 

(d) By submitting to a mental examination, a physical examination, or a chemical 
deperfisrfy evaluation,—ari applicant or licensee_waives all objections to_th-e admissi- 
bility of the examiner <3? evmuator’; testimony or rep()—rts. on the grourfis that the 
testimc?1y?r reports con—stitute a privileged communication. 

— — _— —_ 
Subd. FAILURE TO SUBMIT TO AN EXAMINATION. L) if an applicant 

or licensee fails to submit to an examination or evaluation ordered by— the board 
pursuant to sTdiWsion 3, uifiess the failure wag due to circumstances—bt§)nd the 
control 015- the applicant 6? licenset=,,—the failureis afadmission that the applicant_or 
licensee‘;/‘ioTted a statute—or rule enfofied by thebofid as specifiedin tl1—e examinatifi 
or evaluation order issuedbyfir board. Th—e—faTlure mayresult in arfitrfiication being 
denied or other adversarialicfiective, or—d_isciplinarTa—ction beingfiaken by the board 
withoug contested E, hearing. _ _ —— 

'(_b2 ll’ a_n applicant _o_r licensee requests 2_t contested case hearing after fie board 
denies 2_u_1 application o_r takes other disciplinary o_r adversarial action, th_e only issues 
which may E determined at me hearing £e_: 

£1_)_ whether § board Ed probable cause t_o issue th_e examination E evaluation 
order; and 

(_2_) whether Q3 failure 9 submit _t2 the examination o_r evaluation was % t_o 
circumstances beyond th_e control of 1th_e applicant 9_r licensee. 

(_c2 Neither me record o_f a proceeding under subdivision rig Q order issued 
by E board may E admissible, subject t_o subpoena, pr E ‘used against th_e applicant 
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or licensee in a proceeding in which the board is not a party or decision maker. 

(d) Information obtained under this subdivision must be treated as private data 
under—chapter 13. An order issued bTthe board as the regilt of an_applicant’rr 
licensee’s failurc:—_toT11b1nit to an g public % chapte?l’o: 

_ H - 

Subd. 5. ACCESS TO DATA AND RECORDS. (a) In addition to ordering a 

physical or mental examination or chemical dependency t7alu_ation, a_nd rlotwithstand: 
ing sectifi 13.384, 144.651, 553.02, or any other statute limiting access to health 
Qords, the board or a designated memberdf the board acting on behalf of the board 
may subfiena phys§:a1, mental, and chemicficlependency healthrecords raating tpQ 
filicant pr licensee without fli_eT1pplicant’s gr licensee’s consent 

(l_) the board lla_s probable cause t_o believe tlfit E applicant _or licensee has 
violated chapter g1_4, a statute gr r_ule enforced b_y gi_e board, g E order issued b_yE 
board; a_n_d 

Q tfi board l_1_a_s reason to believe mat the records are relevant E necessary t2 
tl_1_e_ 

investigation. 

(b) An applicant, licensee, insurance company, government agency, health care 
facilit_y; crrprovidei‘ as defined in section 144.335, subdivision 1, paragraph (b), IE5: 
comply With E subpoena of ti}: board under this subdivision a_rLd_ is n_<)t1iabl?in any 
action f5r_damages Q releasi—ng informationabpoenaed by theflboarclfidtf t_hE 
subdivismn unless the information provided is false and the pe_rs(>T or entity providvg 

t_l_1e information kneW gr @ reason t_o l<novv_Ea_rt_lEi_nformation _vEa@E 
(c_) Information on individuals obtained under subdivision must be treated § 

investigative data under section 13.41 @ be classified § confidential data. 
Q2 I_f a_n applicant, licensee, person, gr entity does E comply with 9112 subpoena 

o_f the board under subdivision, gig board may institute a proceeding _a_ny district 

court t_o enforce t_h_e board’s subpoena. 

Subg 6. EVIDENCE OF PAST SEXUAL CONDUCT. If, in a proceeding for 
taking action against an applicant pr licensee under section: the—charges involwa 
sexual contact a_ 

client E former client, the board or administrafie law judge must 
_n<_)t consider evidence Q’ the client’s or fo—rmer client’s previous s5cual conduct. 
Reference to the client’s or firmer cliends previous sexual conduct must not be made 
during th_e proceedings 9r_i_n th_e findings, except by motion of the complaihanfunless 
the evidence would be admissible under the applicable provfsibns of section 609.347, 
Endivision 

~ —_ — 

_Sub_d; 1 INVESTIGATIONS INVOLVING VULNERABLE ADULTS OR CHILDREN IN NEED OF PROTECTION. (_a2 Except as provided in paragraph (b), 
i_f th_e board‘ receives a complaint about a social worker ragarding the_social workays 
involvement in a case of vulnerable adults gr children in need of prcfiction, the county 

gr other appfdpriate public authority may request t_l_1a__t-tF_e_b_o_a1_'d suspend investi- 

New language is indicated by underline, deletions by Sffikeefifi

Copyright © 2005 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 147, Art. 1 LAWS of MINNESOTA for 2005 1270 

gation, gig me board must comply until such time as E court issues findings o_n 
the case. 

(b) Notwithstanding paragraph (a), the board may continue. with an investigation 
if the—bbard determines that doing so—is irTh—elTt_ir-1t—erests of th§l;e-rable adult or 
Efhfid em mTboEdTs Fbfigatfii clfismg continue ar1_i3ve_s,t—igation, the board must notify— the county?‘ other 
approp1iaE public autfirity writing reasons Q d-cirg 5); - 

Subd. 8. NOTIFICATION OF COMPLAINANT-. (a) In no more than 14 
calendar days after receiving a complaint regarding a 1icense—<:, tTe E>a1"d?usEI_1bti—1§ 
£12 fie board Es received the complaint. 

—‘ 1“ 
Q E board must periodically notify tlg complainant o_f th_e status o_f die 

complaint. 

Subd. 9. NOTIFICATION OF LICENSEE. (a) Except as provided in paragraph 
(b), ir—1nTm3re than 60 calendar days after receivirg a complafiit regardin-g—a licensee, fibfilfi rmt_1%3/_tl1e licenseethajtthfiioard has received the complaint and inform 
IIE licensee of_: 

— :— —— — 
‘ 

~— 

Q th_e substance o_f ‘£13 complaint; 
Q th_e sections o_f gig l_a_v\_I E allegedly have been violated; an_d 
Q2 whether an investigation being conducted. 

Q Paragraph (_a2 does n_ot apply 
Q th_e board determines @ such notice would compromise E board’s 

investigation pursuant t_o section 214.10; pr Q gig board determines E such notice cannot reasonably E accomplished 
within time. 

Q E board must periodically notify me licensee o_f th_e status 91’ E complaint. 
Subd. 10. RESOLUTION OF COMPLAINTS. In no more than one year after 

receix-/_1'r1—g—a?)mplaint regarding a licensee, the boar<l_11Est_?s_o1Te—ofiisrr?:ss_tl1—e 
complaint_unless the board deterinines that Esolving or dismissing The complahr 
cannot reasonablyE accomplished within—@ time. 

_ — 
Sec. 55. [148D.250] OBLIGATION TO COOPERATE. 
Subdivision 1. OBLIGATION TO COOPERATE. An applicant or licensee who 

is the subject of aninvestigation, or who is questioned byor on behalf—of the boardi_n 
EoITeEtfiTIiE1 _tHeHxEti—cga%11._(‘:B7);? 
eration incluTs, bin is not limited_to:— 

1 j —— 
Q responding fully fl promptly to E31 question relating t_o me investigation; 9 § reasonably requested by th_e board, providing copies 91? client arid other 

records th_e applicant’s o_r licensee’s'7 possession relating t_o due investigation; 

Q2 executing release o_f records a_s reasonably requested b_y Eli: board; all 
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gig appearing at conferences, hearings, g meetings scheduled by @ board, a_s 
required sections 148D.255 to 148D.27O and chapter 

Subd. 2. INVESTIGATION. A social worker must E knowingly withhold 
relevant information, give false or misleading information, or _d_o anything t_o obstruct 

an investigation Q die social vfirker o_r another social wEker by t_l_1E board or E/_ 
another state gr federal regulatory o_r law enforcement authority. 

Subd. PAYMENT FOR COPIES. The board must pay for copies requested la 
the board. 

Subd. 4. ACCESS TO CLIENT RECORDS. Notwithstanding any la_w t_o the 
contrary, anapplicant or licensee must allow the board access to any recads o_f a dig 
provided s_ervices by the applicant or licensee—u_nder investigat‘1bn._If the client has not 
signed a consent pefmfting access E3 the c1ient’s records, the applicant—oi' licens<=.<=.—rn—r1?t 

delete §n_y deg th_e records ga_ti_de-n_tifies die client befo_re providingtl1_e records to 
th_e board. 

Subd. CLASSIFICATION OF DATA. An_y records obtained pursuant to 
subdivision must b_e treated as investigative gta pursuant to section 13.41 3_II(_I_ b_e 

classified § confidential data. 
Sec. 56. [148D.255] TYPES OF ACTIONS. 
Subdivision ACTIONS. :l“_h_e board r_ria_y talge disciplinary action pursuant to 

section 148D.260, adversarial bit nondisciplinary action pursuant to section 148D.265, 

o_r voluntary action pursuant t_o_ section 148D.270. Any action taken under sections 
148D.260 tg 148D,27O public data. 

Subd. DISCIPLINARY ACTION. E purposes of section 148D.260, “disci~ 
plinary action” means an action taken by the board against_an applicant or licensee that 
addresses a complaint alleging a vio1atToEf a statute or 111_1e the board_is empowfid 
t_o enforce._ 

— — _ _ —-_ — 1 * —__'—~ 
Subd. 3. ADVERSARIAL BUT NONDISCIPLINARY ACTION. For purposes 

pf secE1Z8D.265, “adversarial lllit nondisciplinary action” means a nofisciplinary 
action taken b_y th_e board gig addresses a complaint alleging-a violation of a statute or 
gl_e the l>o:zml empowered t_o enforce. 

_ _— _ 

S_u_bd_. VOLUNTARY ACTION. For purposes of section 148D.270, “voluntary 
action” means a nondisciplinary action aE:ed to by fie board or a designated l£ar_d 
member a;'n_d an applicant or licensee that, through eduFonaT Er other corrective 
means, addresses a complaint alleging aT1olation of a statute or rule that the board is 
empowered to enforce. 

I _ _ _ 1 —_ — —— - 

Sec. 57. [148D.260] DISCIPLINARY ACTIONS. 
Subdivision GENERAL DISCIPLINARY ACTIONS. ga_) When tl1_e board 

l_1a_s grounds E disciplinary actions under chapter, t_h_e board E take pg g more 
of th_e following disciplinary actions: 

_(_1_) deny an application; 
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§_2_) permanently «revoke a license t_o practice social work; 

_@ indefinitely o_1_' temporarily suspend a license to practice social work; 

_(4_) impose restrictions (_)_n a 1icensee’s scope of practice; 

Q impose conditions required _f_c£ E licensee t_o maintain licensure, including, 
but pg limited Q additional education, supervision, £1 requiring E passing o_f a_n_ 
examination provided f_or section 148D.055; 

Q2 reprimand 2_l licensee; 

g7_) impose a civil penalty o_f Q t_o $10,000 fo_r each violation order t_o_ 

discourage future violations or t_o deprive the licensee o_f E economic advantage 
gained _b_y reason o_f th_e violation; E 

(8)_impose a fee to reimburse the board for all or part of the cost of the 
gjurncfimfiecro, F1; ahou-r1—t 

paid by the board for services received from or expensT:s hicurred by_t_h%ffice of 
Hnihistgtive HeaTngs, the Office of the At_torney General, court—re1Erters, wit: 
nesses, board members, bofii staff, g—th_e_amount pai_d b_y th_e b_ma1i E reproducing 
records. 

_(b_) Disciplinary action taken by th_e board under subdivision‘ effect 
pending determination o_f E appeal unless E13 court, upon petition aid Q good cause 
shown, . decides otherwise. 

Subd. 2. REPRIMANDS. (a) In addition to the boards authority to issue a 
reprimand fiirsuant to subdivisiE1_1, a desigrfitedu board member reviewing a 
complaint as provided— for in chapter 714- may issue a reprimand to a licensee. The 
designated board memb<eTmust notify tmicfisee that me reprimand_will become niafi 
disciplinary action unless the license? requests a—h<aaring by the bTard withim 
calendar % — — — _— _— T?‘ _ 

(_b) I_f IEh_e licensee requests a hearing within 1_4 calendar days, th_e board must 
schedule 

_a hearing unless th_e designated board member withdraws g1_e reprimand. 

Q E hearing must be scheduled within lg working days o_f Q13 time th_e licensee 
submits a request fo_r th_e hearing. 

_(_d2 E designated board member who issued th_e reprimand may participate fie 
hearing‘ but must n_ot deliberate o_r vote on th_e decision by th_e board. 

6:) The onlyevidence permitted a_t th_e hearing affidavits o_r other documents 
except f_o£ testimony Q th_e licensee E‘ other witnesses whose testimony the board 
chair E authorized E good cause. 
Q E testimony ‘authorized, £h_e testimony subject t_o cross~examination. 

(_g2 After th_e hearing, t_h_e board must affirm pr‘ dismiss th_e reprimand. 
Subd. TEMPORARY SUSPENSIONS. (1) Iii addition t_o E other remedy 

provided kg statute, th_e board g 2_1 designated board member may, without a hearing, 
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temporarily suspend _a license t_o practice social work the board g th_e designated 
board member finds that: 

(1) E licensee IE violated a statute or 1_‘1_1le enforced by tl1e_ board, E other 
federal or state law or rule related to the practice of social work, g E order, 
stipulation, o_r agrcgment agreed to or Eisfiéa b_y gig boaTd; gig 

Q) continued practice b_y tlg licensee would create a serious of harm to 
others. 

(b) The suspension is in effect upon service of a written order on the licensee 
specif_y‘in—g-t—he statute, 1ule,_order, stipulation, or agreement violated.—Ser_vice of the 

order is effe—ctive if tliejrder is served on tlg licensee or the licensee’s atI;~cT1n_e_y 

pgmally or by fir_stc__l§_s_u_1—ajTo the addressprovided to the hold for 
th_e licensee_g—@.1_icensee’s attcFney_. 

__— _ 
(1) T_h_e temporary suspension remains effect until after the board issues gr 

order pursuant t_o paragraph E2, Q there acontested case hearing, after g1_e_ board 
issues a written final order pursuant t_o paragraph 

whether to continue, modify, or lift t_h_e suspension. The board rig hold the hearing 
within t_en working day_s o_f rec_eip?o_f the licensee’s w17itt—en_re-q'uest. Evid_eHce_presented 

by the board or licensee must be in_a~f?i-davit form only, except that the licensee or the 
licen—see’s attorney may present_9_1_fl argumerr 

— — _— 
(e_) Within file working % my the hearing, the board must issue order. If 

tl;e licensee contests th_e order, go board mtg schedule_a contested case hearing unde_r 
chapter 14. 'l‘_h_e contested (E hearing must be scheduled to occur within 45 calendar 
£112 £9271 Issuance 9f £12 

_ _ T 
Q E administrative la_w judge must issue a report within £9 calendar days after 

gig contested case hearing concluded. 

Sec. 58. [148D.265] ADVERSARIAL BUT NONDISCIPLINARY ACTIONS. 
Subdivision AUTOMATIC SUSPENSIONS. §a)_ é license t3 practice social 

work automatically suspended 

(_1_) a guardian of a licensee appointed l:_>y order gt a court pursuant t_o sections 
5245-101 a_n_d 5245.102; o_r 

(2 Q3 licensee committed b_y order 9_f_ _a court pursuant to chapter 253B. 

£132 é license remains suspended until: 
(1_) t_h_e licensee restored to capacity by a court;@ 
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(_22 upon petition by t_h_e licensee @ after a hearing o_r E agreement with tile 
licensee, th_e board terminates _th_e suspension. 

(_c2 E th_e board terminates me suspension, may d_o g with o_r without conditions 
o_r restrictions, including, b_L1t E limited to, participation gig health professional 
services program. 

Subd. 2. CEASE AND DESIST ORDERS. (a) The board or a designated board 
membfinay issue a cease and desist order to—stop—a—_p$on from engagifi 
unauthoriz—ed_practice_ or frorrf/iolating or threatefirig _to violate‘a.—statute or ruE 
enforced b_y the board o_Ta_n order, stipulation, o_r agreemeii agreed tcfg iss1_1edE}_IE 
board. 

(b) The cease and desist order must state the reason for its issuance and give 
notic'e'BfT1?é ;_>e—rson§—1:iglT<;refiest—ahea?ns_g u—nde1‘sectioE E57 to 14.6TIfi1E 
personEil—s_to requestfieaiing in wri—ting postmarked within 15 calendar days_al¥e—r 
service bffiie? cease and_desist order, the order is the final order o—fthe board misrm 
reviewafie—_by a coufir agency. 

— H — —— _.— _ — —— ~— _- 
(c) If the board receives a written request Q a hearing postmarked within 15 

calendar days after service o_f th_e cease arid desist order, ge board must schedule’? 
hearing within Q calendar days pf receiving th_e request. 

(_d2 E administrative l_aw_ judge must issue 2_1 report within calendar days after 
th_e contested case hearing concluded. 

(e) Within 30 calendar days after the board receives the administrative law judge’s 
reporfihe boardfnust issue $alWder_modifying, vacating, or making perrfirfinent the 
cease an—d desist order. The _finT1l-order remains in effect until—modified or vacated_by 
39 board. 

—‘" "— — _“ " 1 " 
‘
" 

(2 E a person does n_ot comply with 2_1 cease E desist order, th_e board may 
institute a proceeding E district couit to obtain injunctive relief or other 
appropriate relief, including E E limited t_o_, a_civil penalty payable t_o me Kurdg up to $10,000 for each violation. 

(g) A cease and desist order issued pursuant to this subdivision does not relieve 
a pe1En_from crhfinal prosecution by a compethc-e_nt—au1thority or fro—rn_di—sciplina1'y 
action by E board. _ _ _ 

Subd. 3. INJUNCTIVE RELIEF. (a) In addition to any other remedy provided 
by law, the board may bring an action in_dis—t_rict court 1°oriTj11nctive relief to restrain 
a_1iy$aEorized prafitice or—\7iolation 31- threatened vio_lation of any statute or rule, 
fiulation, pr agreement agreed to or enforced by th_e board g a_1—1o—rcl_erissued__bl—t_E_e 
board. 

9) .3 temporary restraining order may be granted £13 proceeding continued 
activity b_y a person would create Q imminent o_f harm t_o others. 

(i) Injunctive relief granted pursuant to subdivision does 1_i9_t relieve E_1 person 
from criminal prosecution b_y 2_1 competent authority o_r from disciplinary action by th_e board. 
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E12 I_n bringing _a_n action Er injunctive relief, lg board need npt show irreparable 
harm. 

Sec. 59. [148D.270] VOLUNTARY ACTIONS. 
Subdivision 1. AGREEMENTS FOR CORRECTIVE ACTION. (a) The board 

or a designated board member may enter into an agreement for corrective—actEn*\7i—h 
a_napplicant or licensee when tlflloard or—a_des_ignated boardTnember determines that 
a_complaint alleging a vio1atio—n_of a stafite or rule enforced by the board _cg an order 
issued by the b_o_aLd may best beresolved thfifghg agreementE_r corrective action 
when d_i_s_ci—plinaiy action Efiequired t_o protect the public. 

_@ Q agreement Q corrective action must: 
Q b_e writing; 

Q._) specify the facts upon which tile agreement based; 

Q_) clearly indicate Q13 corrective action agreed upon; and 

@r_) provide that the complaint that resulted tlf agreement must be dismissed b_y 
th_e board pr Q13 designated board member upon successful completion o_f _tl1_e 

corrective action. 

(c) T_h_e board o_r designated board member meg determine successful completion 
when—~tl1_e applicant E licensee submits a request for dismissal that documents the 
applicant’s or licensee’s successful completion of tt_1_e_corrective Mar. The burdenof 
Ec)_of' o_n—tli_e applicant E licensee t_o prove successful completion. 

: — 

g_) [in agreement Q corrective action Q disciplinary action 135 must b_e 
treated a_s public data under chapter 

g=,_) Ire board may impose a f_ee t_o reimburse ge board Er all or part g t_h_e costs 
pf tl1_e proceedings resulting a corrective action, including, Ext not limited Q t:h_e 
amount paid b_y _tl1_e board Q services received from or expenses incurred by th_e Office 
9_f th_e Attorney General, board members, board staff,_9r t_h_e amount me board 
f_or reproducing records. 

(_Q "E board or designated board member must no_t enter into E agreement f_or 
corrective action when Q13 complaint alleged sexual conduct with a client unless there 
i_s insufficient evidence t_o_ justify disciplinary action llu_t there a basis fcg corrective 
action. 

SLM. STIPULATIONS TO CEASE PRACTICING SOCIAL WORK. 0:) 
The board or a designated board member may enter into a stipulation to cease 

lyacticing sazizd @ with a licensee if thfioard ofdesignated board Tnenrgr 
determines E the licen_see—i_s_-tinable to pracfie social work competently or safely or 
that the social wdrkefs continued practice creates E unacceptable o_—f safety t_c-) 

ch—ents—,potential clients, E the public. 
Q A stipulation to cease practicing social work must: 
(i) be writing; 
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Q_) specify tlg facts upon which th_e stipulation based; 

(1) clearly indicate E tl1_e licensee must _r£t practice social work a_nd must n_o_t 
hold SE t_o Q public thirt E social worker licensed;E Q specify Q13 term o_f the stipulation Q when E under what circumstances th_e 
licensee may petition th_e board fg termination‘_o_f th_e stipulation. 
Q /_X stipulation t_o cease practicing social work n_ot disciplinary action bu_t must E treated as public data under chapter 
(d) Nothing in this subdivision prevents the board or designated board member 

from—taldng any—otFer disciplinary or advegarial acthm authorized by sections 
148D.255 to IED265 in lieu of or inga-ddition to entering into a stipulatiml to cease aa?u7»éa;Wa?"“” ' W ‘ 

Sec. 60. [148D.275] UNAUTHORIZED PRACTIOE. 
No individual may: 
Q engage Q13 practice _o_f social work without a social work license under 

sections 148D.O55 §_148D.060, except when 212 individual exempt from licensure 
pursuant t_o section l48D.065; 

(2) provide social work services to a client who resides in this state when the 
indivfiial providing the services is not li—censed as as—ocial worke—r Ifitfitrfiaifi 
148D.055 to l48D.O6—(Y except when—the individualis exempt from licensurepursuant 
t_o sectio11 121313.065. 

— ‘ 

Sec. 61. [148D.280] USE OF TITLES. 
E individual may be presented to th_e public by ar1_y gig incorporating th_e words 

“social work” or “social worker” E EIE titles in section l48D.1_95, unless that 
individual holds_2_1 license pursuant to sections l48D.U55 fl l48D.060, or practice@ 
a setting exempt from licensure pursuant t_o section 148D.O65.

‘ 

Sec. 62. [148D.285] REPORTING REQUIREMENTS. 
Subdivision INSTITUTIONS. é state agency, political subdivision, agency o_f 

a local o_f government, private agency, hospital, clinic, prepaid medical plan, or other health‘ 91;: institution o_r organization must report t_o t_lE board: 

£1_) any adversarial action, disciplinary action, or other sanction fir conduct _th_a1t 
might constitute grounds 9 action under section 148D.l90; 
Q E resignation o_f giy applicant pr licensee prior to th_e conclusion o_f e_1n_y 

proceeding for adversarial action, disciplinary action, E other sanction gr conduct mat might constitute grounds f_or action under section 148D.190; g 
(3) the resignation of any applicant or licensee prior to the commencement of a 

proce:<a—di1i—g_ for adversarialuayon, disciplirgry action, or other szmction for conductt_ha_t 
might constitute grounds for action under section 148l—).190, but after ET: applicantjcir 
licensee had knowledge @ a proceeding w_2§ contemplated_9_r mjrgpfiration. _ 
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Subd. 2. PROFESSIONAL SOCIETIES AND ASSOCIATIONS. A int‘: 01‘ 

localprfissional society or association whose members consist primarily (E licensg 
social workers must reporrto the board any adversarial action, discip1inary_action, g 
other sanction tat-eh againsramember.

- 
Subd. 3. IMMUNITY. An individual, professional society or association, state 

agencyfiiolrical subdivision,—a:gency of a local unit of governmait, private agoeY1c—)I, 

hospital, clinic, prepaid medical plan,_o_th_er-he—alth—ca1; institution g organization E 
other entity is immune from civil liability or crimiflprosecution for submitting in 
good faith a_report under subTvision 1 or_2 g E otherwise repaing, providing 
irT)rm_aEo~n,_ ii‘-tes-tiffimg-about violations@_alleged violations o_f chapter. 

Sec. 63. [148D.290] PENALTIES. 

An individual g other entity tl1_at violates section l48D.275, l48D.280, or 
148D.285 guilty o_f a misdemeanor. 

Sec. 64. Minnesota Statutes 2004, section 214.01, subdivision 2, is amended to 
read: 

Subd. 2. HEALTH-RELATED LICENSING BOARD. “Health—related licens- 
ing board” means the Board of Examiners of Nursing Home Administrators established 
pursuant to section 144A.19, the Office of Unlicensed Complementary and Alternative 
Health Care Practice established pursuant to section 146A.02, the Board of Medical 
Practice created pursuant to section 147 .01, the Board of Nursing created pursuant to 
section 148.181, the Board of Chiropractic Examiners established pursuant to section 
148.02, the Board of Optometry established pursuant to section 148.52, the Board of 
Physical Therapy established pursuant to section 148.67, the Board of Psychology 
established pursuant to section 148.90, the Board of Social Work pursuant to section 
1483-19 148D.025, the Board of Marriage and Family Therapy pursuant to section 
148B.30, the Office of Mental Health Practice established pursuant to section 148B.6l, 
the Board of Behavioral Health and Therapy established by section l48B.5l, the 
Alcohol and Drug Counselors Licensing Advisory Council established pursuant to 
section 148002, the Board of Dietetics and Nutrition Practice established under 
section 148.622, the Board of Dentistry established pursuant to section 150A.02, the 
Board of Pharmacy established pursuant to section 151.02, the Board of Podiatric 
Medicine established pursuant to section 153.02, and the Board of Veterinary 
Medicine, established pursuant to section 156.01. 

Sec. 65. Minnesota Statutes 2004, section 245.462, subdivision 18, is amended to 
read: 

Subd. 18. MENTAL HEALTH PROFESSIONAL. “Mental health professional” 
means a person providing clinical services in the treatment of mental illness who is 
qualified in at least one of the following ways: 

(1) in psychiatric nursing: a registered nurse who is licensed under sections 
148.171 to 148.285; and: 

(i) who is certified as a clinical specialist or as a nurse practitioner in adult or 
family psychiatric and mental health nursing by a national nurse certification 

organization; or 
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(ii) who has a master’s degree in nursing or one of the behavioral sciences or 
related fields from an accredited college or university or its equivalent, with at least 
4,000 hours of post-master’s supervised experience in the delivery of clinical services 
in the treatment of mental illness; 

(2) in clinical social work: a person licensed as an independent clinical social 
worker under section l48B.—2—l—, 6 chapter 148D, or a person with a master’s 
degree in social work from an accredited college or university, with at least 4,000 hours 
of post-master’s supervised experience in the delivery of clinical services in the 
treatment of mental illness; 

(3) in psychology: an individual licensed by the Board of Psychology under 
sections 148.88 to 148.98 who has stated to the Board of Psychology competencies in 
the diagnosis and treatment of mental illness; 

(4) in psychiatry: a physician licensed under chapter 147 and certified by the 
American Board of Psychiatry and Neurology or eligible for board certification in 
psychiatry; 

(5) in marriage and family therapy: the mental health professional must be a 
maiiiage and family therapist licensed under sections 148B .29 to l48B.39 with at least 
two years of post-master’s supervised experience in the delivery of clinical services in 
the treatment of mental illness; or 

(6) in allied fields: a person with a master’s degree from an accredited college or 
university in one of the behavioral sciences or related fields, with at least 4,000 hours 
of post-master’s supervised experience in the delivery of clinical services in the 
treatment of mental illness. 

Sec. 66. Minnesota Statutes 2004, section 245.4871, subdivision 27, is amended 
to read: 

Subd. 27. MENTAL HEALTH PROFESSIONAL. “Mental health professional” 
means a person providing clinical services in the diagnosis and treatment of children’s 
emotional disorders. A mental health professional must have training and experience in 
working with children consistent with the age group to which the mental health 
professional is assigned. A mental health professional must be qualified in at least one 
of the following ways: 

(1) in psychiatric nursing, the mental health professional must be a registered 
nurse who is licensed under sections 148.171 to 148.285 and who is certified as a 
clinical specialist in child and adolescent psychiatric or mental health nursing by a 
national nurse certification organization or who has a master’s degree in nursing or one 
of the behavioral sciences or related fields from an accredited college or university or 
its equivalent, with at least 4,000 hours of post-master’s supervised experience in the 
delivery of clinical services in the treatment of mental illness; 

(2) in clinical social work, the mental health professional must be a person 
licensed as an independent clinical social worker under section -148B—.9.—1—, 
6 chapter 148D, or a person with a master’s degree in social work from an accredited 
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college or university, with at least 4,000 hours of post—master’s supervised experience 

in the delivery of clinical services in the treatment of mental disorders; 

(3) in psychology, the mental health professional must be an individual licensed 
by the board of psychology under sections 148.88 to 148.98 who has stated to the 
board of psychology competencies in the diagnosis and treatment of mental disorders; 

(4) in psychiatry, the mental health professional must be a physician licensed 
under chapter 147 and certified by the American board of psychiatry and neurology or 
eligible for board certification in psychiatry; 

_ (5) in marriage and family therapy, the mental health professional must be a 

marriage and family therapist licensed under sections 148B.29 to l48B.39 with at least 
two years of post—master’s supervised experience in the delivery of clinical services in 
the treatment of mental disorders or emotional disturbances; or 

(6) in allied fields, the mental health professional must be a person with a master’s 
degree from an accredited college or university in one of the behavioral sciences or 
related fields, with at least 4,000 hours of post—master’s supervised experience in the 

delivery of clinical services in the treatment of emotional disturbances. 

Sec. 67. Minnesota Statutes 2004, section ;256B.0625, subdivision 38, is amended 
to read: 

Subd. 38. PAYMENTS FOR MENTAL HEALTH SERVICES. Payments for 
mental health services covered under the medical assistance program that are provided 
by masters—prepared mental health professionals shall be 80 percent of the rate paid to 
doctoral-prepared professionals. Payments for mental health services covered under 
the medical assistance program that are provided by masters—prepared mental health 
professionals employed by community mental health centers shall be 100 percent of 
the rate paid to doctoral-prepared professionals. For purposes of reimbursement of 
mental health professionals under the medical assistance program, all social workers 
who: 

(1) have received a master’s degree in social work from a program accredited by 
the Council on Social Work Education; 

(2) are licensed at the level of graduate social worker or independent social 
worker; and 

(3) are practicing clinical social work under appropriate supervision, as defined by 
seetien 1483718 chapter 148D; meet all requirements under Minnesota Rules, part 
9505.0323, subpart 24, and shall be paid accordingly. 

Sec. 68. Minnesota Statutes 2004, section 256J.08, subdivision 73a, is amended 
to read: 

Subd. 73a. QUALIFIED PROFESSIONAL. (a) For physical illness, injury, or 
incapacity, a “qualified professional” means a licensed physician, a physician’s 
assistant, a nurse practitioner, or a licensed chiropractor. 
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(b) For mental retardation and intelligence testing, a “qualified professional” 
means an individual qualified by training and experience to administer the tests 
necessary to make determinations, such as tests of intellectual functioning, assessments 
of adaptive behavior, adaptive skills, and developmental functioning. These profes- 
sionals include licensed psychologists, certified school psychologists, or certified 
psychometrists working under the supervision of a licensed psychologist. 

(c) For learning disabilities, a “qualified professional” means a licensed psycholo~ 
gist or school psychologist with experience determining learning disabilities. 

((1) For mental health, a “qualified professional” means a licensed physician or a 
qualified mental health professional. A “qualified mental health professional” means: 

(1) for children, in psychiatric nursing, a registered nurse who is licensed under 
sections 148.171 to 148.285, and who is certified as a clinical specialist in child and 
adolescent psychiatric or mental health nursing by a national nurse certification 
organization or who has a master’s degree in nursing or one of the behavioral sciences 
or related’ fields from an accredited college or university or its equivalent, with at least 
4,000 hours of post—master’s supervised experience in the delivery of clinical services 
in the treatment of mental illness; 

(2) for adults, in psychiatiic nursing, a registered nurse who is licensed under 
sections 148.171 to 148.285, and who is certified as a clinical specialist in adult 
psychiatric and mental health nursing by a national nurse certification organization or 
who has a master’s degree in nursing or one of the behavioral sciences or related fields 
from an accredited college or university or its equivalent, with at least 4,000 hours of 
post-master’s supervised experience in the delivery of clinical services in the treatment 
of mental illness; 

(3) in clinical social work, a person licensed as an independent clinical social 
worker under section «l-48B.—2—1—, chapter 148D, or a person with a master’s 
degree in social work from an accredited college or university, with at least. 4,000 hours 
of post—master’s supervised experience in the delivery of clinical services in the 
treatment of mental illness; 

(4) in psychology, an individual licensed by the Board of Psychology under 
sections 148.88 to 148.98, who has stated to the Board of Psychology competencies in 
the diagnosis and treatment of mental illness; 

(5) in psychiatry, a physician licensed under chapter 147 and certified by the 
American Board of Psychiatry and Neurology or eligible for board certification in 
psychiatry; and 

(6) in marriage and family therapy, the mental health professional must be a 
marriage and family therapist licensed under sections l48B.29 to 148B.39, with at least 
two years of post-master’s supervised experience in the delivery of clinical services in 
the treatment of mental illness. 

Sec. 69. Minnesota Statutes 2004, section 319B.02, subdivision 19, is amended to 
read: 
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Subd. 19. PROFESSIONAL SERVICES. “Professional services” means ser- 
vices of the type required or permitted to be furnished by a professional under a 
license, registration, or certificate issued by the state of Minnesota to practice medicine 
and surgery under sections 147.01 to 147.22, as a physician assistant pursuant to 
sections 147A.01 to l47A.27, chiropractic under sections 148.01 to 148.105, registered 
nursing under sections 148.171 to 148.285, optometry under sections 148.52 to 148.62, 
psychology under sections 148.88 to 148.98, social work under seetiens 1483.48 to 
-148137289 chapter 148D, dentistry and dental hygiene under sections 150A.01 to 

150A.12, pharmacy under sections 151.01 to 151.40, podiatric medicine under sections 
153.01 to 153.25, veterinary medicine under sections 156.001 to 156.14, architecture, 
engineering, surveying, landscape architecture, geoscience, and certified interior 

design under sections 326.02 to 326.15, accountancy under chapter 326A, or law under 
sections 481.01 to 481.17, or under a license or certificate issued by another state under 
similar laws. Professional services includes services of the type required to be 
furnished by a professional pursuant to a license or other authority to practice law 
under the laws of a foreign nation. 

Sec. 70. Minnesota Statutes 2004, section 319B.40, is amended to read: 

319B .40 PROFESSIONAL HEALTH SERVICES. 
(a) Individuals who furnish professional services pursuant to a license, registra- 

tion, or certificate issued by the state of Minnesota to practice medicine pursuant to 
sections 147.01 to 147.22, as a physician assistant pursuant to sections l47A.0l to 
l47A.27, chiropractic pursuant to sections 148.01 to 148.106, registered nursing 
pursuant to sections 148.171 to 148.285, optometry pursuant to sections 148.52 to 
148.62, psychology pursuant to sections 148.88 to 148.98, social work pursuant to 
sections -148B.-18 to -1483-289 chapter 148D, dentistry pursuant to sections 150A.01 to 
150A.12, pharmacy pursuant to sections 151.01 to 151.40, or podiatric medicine 
pursuant to sections 153.01 to 153.26 are specifically authorized to practice any of 
these categories of services in combination if the individuals are organized under this 
chapter. 

(b) This authorization does not authorize an individual to practice any profession, 
or furnish a professional service, for which the individual is not licensed, registered, or 
certified, but otherwise applies regardless of any contrary provision of a licensing 
statute or rules adopted pursuant to that statute, related to practicing and organizing in 
combination with other health services professionals. 

Sec. 71. REPEALER. 
Subdivision REPEAL OF STATUTES. Minnesota Statutes 2004, sections 

148B.18; 148B.185; 148B.19; 148B.20; 148B.21; 148B.215; 148B.22; 148B..224; 
148B.225; 148B.226; 148B.24; 148B.25; 148B.26; 148B.27; 148B.28; 148B.281; 
148B.282; 148B.283; 148B.284; 148B.285; 148B.286; 148B.287; 148B.288; aig 
148B.289, are repealed. 

Subd. REPEAL OF RULES. Minnesota Rules, parts 8740.0100; 8740.0110; 
8740.0120; 8740.0122; 8740.0130; 8740.0155; 8740.0185; 8740.0187; 8740.0200; 
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8740.0240; 8740.0260; 8740.0285; 8740.0300; 87400310; 87400315; 8740.0320; 
8740.0325; 87400330; 87400335; 87400340; E 8740.0345, E repealed. 

Sec. 72. EFFECTIVE DATE. E article effective January L 2006. 

ARTICLE 2 

BOARD OF PHYSICAL THERAPY 

Section 1. Minnesota Statutes 2004, section 148.65, is amended by adding a 
subdivision to read: 

Subd. 3. PHYSICAL THERAPIST ASSISTANT. “Physical therapist assistant” 
means a graduate of a physical therapist assistant educational program accredited by 
the Commission. §—Accreditation in Physical Therapy Education (CAP'I‘E) or: 
re_cognized comparable national acc_rediting agency approved by the board. The 
physical therapist assistant, under the direction and supervisicm 0? the physm 
therapist, performs physical therap}—I_—interventions—and assists with &rdination, 
communication, and documentation; and patient-clien$lated instrmon. The physi- 
cal therapist is nmequired to be onEe except as required under Minnes? Rules, 
{E 5601.150-0,~@ must Eeafiy available b_y taecornmunications. 

Sec. 2. Minnesota Statutes 2004, section 148.65, is amended by adding a 
subdivision to read: 

Subd, PHYSICAL THERAPY AIDE. “Physical therapy aide” means a 
person, working under the direct supervision of a physical therapist, who is not a 
physical therapist assistagg defined subdivisioni EVE performs tasks E provided 
under Minnesota Rules, gt 560l.l400. 

Sec. 3. Minnesota Statutes 2004, section 148.65, is amended by adding a 
subdivision to read: 

Subd. 5. STUDENT PHYSICAL THERAPIST. “Student physical therapist” 
mean—s_aperson in a professional educational program, approved by the board under 
section—l48.705,—-w_ho is satisfying supervised clinical education—ra]i1irements by 
performing physic?therapy under the on-site supervision of a licensed physicfi 
therapist. “On—site supervision” meat? the physical therapist—is easily available for 
instruction to the student physical therafit. The physical therapist shall have dire—ct 
contact Eith——@3atient during at least Eond treatment sessio1Tl t_Le—student 
physical therapist. Telecommunications, except within t_l§ facility, does E meet the 
requirement o_f on-site supervision. 

Sec. 4. Minnesota. Statutes 2004, section 148.65, is amended by adding a 
subdivision to read: 
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Subd. 6. STUDENT PHYSICAL THERAPIST ASSISTANT. “Student physical 
therapist as_sistant” means a person in a physical therapist assistant educational 
program accredited by the Commission_ gr; Accreditation Physical Therapy Educa- 
tion (CAPTE) or a recbgfized comparable national accrediting agency approved b_yE 
board. The strideirt physical therapist assistant, under th_e direct supervision pf fire 
physical_therapist, or the direct supervision of t_h_e physical therapist an_d physical 
therapist assistant, pfcrfcfms physical therapy interventions and assists with coordina- 
tion, communication, documentation", and patient—client—reTated insuuclzion. “Direct 
supervision” means QL physical therapfit physically present an_d immediately 
available t_o provide instruction t_o ,t_h_e student physical therapist assistant. 

Sec. 5. Minnesota Statutes 2004, section 148.65, is amended by adding a 
subdivision to read: 

Subd. SUPPORTIVE PERSONNEL. “Supportive personnel” means _a physi- 
gg therapist assistant gig a physical therapy aide. 

Sec. 6. Minnesota Statutes 2004, section 148.706, is amended to read: 
148.706 SUPERVISION OF ASSISTANTS AND, AIDES, AND STUDENTS. 
Every physical therapist who uses the services of an a physical therapist assistant 

or physical therapy aide for the purpose of assisting in the_practice of physical therapy 
is responsible for functions performed by the assistant or aide while engaged in such 
assistance. The physical therapist shall permit the assistant ‘GP aide to perform only 
those iunetions whieh she therapist is auihorized by iule to delegate to a physieai 
thaapistasésmmorassignmaphysieaithempyaidemdshaflpwvidewpmaiéonas 
specified delegate duties to the physical therapist assistant and assign tasks to the 
physical therapy ai_d_e aEordance with Minnesota Rules, pH5601.1400. Physia 
therapists who instruct student phy?:al therapists and stucgnt physical therapist 
assistants a? responsible for the functions performa by the students and shall 
supervise E‘ students § pro—vided under section 148.65, sTJ3dRI_isions 5

: 
Sec. 7. [148.735] CANCELLATION OF LICENSE IN GOOD STANDING. 
Subdivision 1. BOARD APPROVAL; REPORTING. A physical therapist 

holding gm active li_cense to practice physical therapy in the state_ may, upon approval 
of the board, be granted lic_ense cancellation if the boardi-s?ot_ih\_/c:sTg2‘rt_iirEhe person 
g-{result of_a complaint or information Tereived or_ifTre board has ESE begun 
d_is<?iplina1y proceedings against the person. Such actionby tFbW1shfil_b;eported 
a_s a cancellation gt‘ 3 license god standing. _ __ j j— 

Subd. FEES NONREFUNDABLE. A physical therapist who receives board 
approval E license cancellation Qt entitled t_o a refund o_f Ey license E paid fg 
th_e licensure Ear which cancellation ff th_e license occurred. 

Subd. 3. NEW LICENSE AFTER CANCELLATION. If a physical therapist 
w_lro has been granted board approval for license cancellation desires to resume the 
practi<:—e@ysical therapy in Minnescfi, that physical therapist must_obtain 2_1 na 
license by applying for licens_ure and fulfillirgthe requirements then in existenceTr 
obtaining an initial—license t_o pfactice physi—c—al therapy l\/Tnnesota. 

.- 
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Sec. 8. [148.736] CANCELLATION OF CREDENTIALS UNDER DISCI- 
PLINARY ORDER. 

Subdivision 1. BOARD APPROVAL; REPORTING. A physical therapist, 
whose fight to practice is under suspension, condition, limitatTon, qualification, or 
restricti_di1_by—t-he board m_ay be granted cancellation of credentials by approval of tlE 
board. Su<:_h_acfi<;1-Tyfie board shall be reported as cancella_ti—on while Eng 
discip1irFCredentia1sTfo_?urpm Ection, mean? board authorized documen- 

o_f th_e privilege Lfinactice physio? therapy. 

Subd. FEES NONREFUNDABLE. A physical therapist L110 receives board 
approval Q credential cancellation n_ot entitled t_o a refund o_f E fefl @ E th_e 
credentialing E which cancellation pf 93 credential occurred. 

Subd. 3. NEW CREDENTIAL AFTER CANCELLATION. If a physical 
therapist who has been granted board approval for credential cancellat-ibn_desires to 
resume tlEe_prac_fic—e—of physical therapy in Mingesota, that physical therapist mu§ 
obtain agw credential by applying to the_ board and fuli’ilTng the requirements then 
in existence for obtainhig an initial fiedentiafi) practice Fiysical therapm 
Minnesota. 

— F F‘ _ 
Sec. 9. [148.737] CANCELLATION OF LICENSE FOR NONRENEWAL. 
The Board of Physical Therapy shall not renew, reissue, reinstate, or restore a 

license—that has la—psed on or after Jantfi 1,—2006, and has not been rene—\—-aved within 
two ann—IIaT l_iEnse renewal_cy<Ts starting Era 1,70% ATi(E1§ee whose license 
fianceled for nonrenewal must obtain a new license by applying for licensure and 
f_ulfilling allTequirements then in existeifctmr an initiilicense to Eictice physio-a_1 
therapy in_l\/Iinnesota. 

1 _ — — _ 
Sec. 10. Minnesota Statutes 2004, section 148.75, is amended to read: 

148.75 LICENSES; DENIAL, SUSPENSION, REVOCATION. 
(a) The state Board of Physical Therapy may refuse to grant a license to any 

physical therapist, or may suspend or revoke the license of any physical therapist for 
any of the following grounds: 

(1) using drugs or intoxicating liquors to an extent which affects professional 
competence; 

(2) conviction of a felony; 

(3) conviction for violating any state or federal narcotic law;- 

(4) obtaining a license or attempting to obtain a license _by fraud or deception; 

(5) conduct unbecoming a person licensed as a physical therapist or conduct 
detrimental to the best interests of the public; 

(6) gross negligence in the practice of physical therapy as a physical therapist; 
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(7) treating human ailments by physical therapy after an initial 30-day period of 
patient admittance to treatment has lapsed, except by the order or referral of a person 
licensed in this state in the practice of medicine as defined in section 147.081, the 
practice of chiropractic as defined in section 148.01, the practice of podiatry as defined 
in section 153.01, or the practice of dentistry as defined in section 150A.05 and whose 
license is in good standing; or when a previous diagnosis exists indicating an ongoing 
condition warranting physical therapy treatment, subject to periodic review defined by 
board of physical therapy rule; 

(8) treating human ailments, without referral, by physical therapy treatment 
without first having practiced one year under a physician’s orders as verified by the 
board’s records; 

(9) failing to consult with the patient’s health care provider who prescribed the 
physical therapy treatment if the treatment is altered by the physical therapist from the 
original written order. The provision does not include written orders to “evaluate and 
treat”; 

(10) treating human ailments other than by physical therapy unless duly licensed 
or registered to do so under the laws of this state; 

(11) inappropriate delegation to a physical therapist assistant or inappropriate task 
assignment to a11 aide or inadequate supervision of either level ef suppeifei-ve persennel 

a student physical therapist, physical therapist assistant, student physical therapist 
assistant, g a physical therapy aide; 

(12) practicing as a physical therapist performing medical diagnosis, the practice 
of medicine as defined in section 147.081, or the practice of chiropractic as defined in 
section 148.01; 

(13) failing to comply with a reasonable request to obtain appropriate clearance 
for mental or physical conditions that would interfere with the ability to practice 
physical therapy. and that may be potentially harmful to patients; 

(14) dividing fees with, or paying or promising to pay a commission or part of the 
fee to, any person who contacts the physical therapist for consultation or sends patients 
to the physical therapist for treatment; 

(15) engaging in an incentive payment arrangement, other than that prohibited by 
clause (14), that tends to promote physical therapy overuse, that allows the referring 
person or person who controls the availability of physical therapy services to a client 
to profit unreasonably as a result of patient treatment; 

(16) practicing physical therapy and failing to refer to a licensed health care 
professional a patient whose medical condition at the time of evaluation has been 
determined by the physical therapist to be beyond the scope of practice of a physical 
therapist; and 

(17) failing to report to the board other licensed physical therapists who violate 
this section; and 
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@ practice g“ physical therapy under lapsed E nonrenewed credentials. 
(b) A license to practice as a physical therapist is suspended if (1) a guardian of 

the physical therapist is appointed by order of a court pursuant to sections 524.5—101 
to 524.5-502, for reasons other than the minority of the physical therapist; or (2) the 
physical therapist is committed by order of a court pursuant to chapter 253B. The 
license remains suspended until the physical therapist is restored to capacity by a court 
and, upon petition by the physical therapist, the suspension is terminated by the Board 
of Physical Therapy after a hearing. 

Sec. 11. [148.754] EXAMINATION; ACCESS TO MEDICAL DATA. 
(a) If the board has probable cause to believe that a physical therapist comes under 

secti<F171875, paragaph (a), it may direct the ph3/Teal therapist to submit to a mental 
or physical examination. F$theWpose ofihis paragraph, every_physicald1e—rapist is 
Eemed to have consentecl—tos—1.ibrriit to a rnenfildor physical examination when directed 
in writing We board andfuither :3 have waived all objections to the admissibility 
3’ the exanT1'_riingphysicia1E’ testimohy:1;xaminatiE reports on tfiegmnd that they 
c_orIsTitute a privileged communication. lailure of the physical tl1—era;§st to subififi 
examination when directed constitutes an adrr—1isH)n of the allegations against}? 
person, unless the failure was due to cfiumstances begofi the person’s controlfm 
which case a de-fiilt and fi1HoE.r may be entered without thfiaking of testimony E 
presentTon_of evidtmjajijahysicafilqeijataist affected undefihis paragraph shall,E 
reasonable intervals, be given an opportunity to demonstrate—that the person cah 
resume the competentfiactice ofphysical therapy with reasonabfildfand safety_{d 
me publ? 

— 
- 

_— é — _ 
Q) I_n fly proceeding under paragraph £1), neither the record of proceedingsE 

th_e orders entered lg E board shall E used against a pfysical thefipist E other 
proceeding. 

(c) In addition to ordering a physical or mental examination, the board may, 
notwit—hst;1ding sectiai 13.384, 1:14.651, or a_ny other law limiting acass to mefi 
or other health data, obtain medical data_arF health Ee'c"ords relating to a_physical 
therapist or appfit without the perfi’s—or applicant’s consent if the -board has 
probable cause to believe that a—13hysical thaapist comes under pafagfiph (a); 'IThe 
medical data may be req1Fted from a provider, as defined in section 
subdivisicTn_T, Ifigifiih (b), an insurance_company, 0171 government agency, including 
the Department of Human Sgvices. A provider, ins_ur_ance company, or government 
a_gency shall comply with any wiittenhequest of the board under this paTagraph and is 
not liabfiany actiohrffor-dfinages for releasih_gfi> data requeste_dT)y the board—ifTlE fia are raged pursfint to a w—ri—tten request—11nTr this paragrapfi unless_E 
irlfdrrfiion is false and the provider giving the information‘ knew, or had reasonTo 
believe, the -i-n§1_na1t_icTn—was false. Informa%n obtained under tlds Eragraph i_s 

classified_a_s private undeiiaions 13.01 t_o 13.87. 
— — 

Sec. 12. [148.755] TEMPORARY SUSPENSION OF LICENSE. 
I_n addition to any other remedy provided b_y_ @ th_e board may, without a 

hearing, temporarily suspend the license _o_f a physical therapist gig board findsE 
New language is indicated by underline, deletions by Sfi’lke6l:l'C'.'

Copyright © 2005 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



1287 LAWS of MINNESOTA for 2005 Ch. 147, Art. 3 

the physical therapist has violated a statute or rule which the board is empowered t3 
Eiorce and continued-pfictice by the physicfi ErapistwoT1_d?reate_a serious risk of 
harm to thepublic. The suspensibn-shall take effect upon written notice to the pliysicfi 
therapistjspecifyingtlie statute or I‘~LI—l6—\/iOT3.t6Ci. [he suspension shall refngn in effect 
until the board issues? final ord_e1Tn—the matter after a hearingugge Eng i_tissues 
Weflsvfipension notice: tT board shaTschedu1e_a-__di—sciplinary hearing to be h_el_d 
Eu_rsuant to the Administ1‘—attive Procbed-IE6 Act, chapter 14. E physical therapist L111 
be providedwith at least 20 days’ notice (Tiny hearin—g_helc_1 pursuant to this section. 
The hearing sh—21llbesTl1ecEled to E 1% thfl 30 days a_f_t_g the Qfice ff E13 
s11_sp:<:i1—s.i<)_ri_gF£ 

* Y __ _ "- 

Sec. 13. REPEALER. 
Minnesota Rules, pa_r_t 5601.0100, subparts Q and fl_, ai_e repealed. 

ARTICLE 3 

BOARD OF PSYCHOLOGY 

Section 1. Minnesota Statutes 2004, section 148.89, subdivision 5, is amended to 
read: 

Subd. 5. PRACTICE OF PSYCHOLOGY. “Practice of psychology” means the 
observation, description, evaluation, interpretation, or modification of human behavior 
by the application of psychological principles, methods, or procedures for any reason, 
including to prevent, eliminate, or manage symptomatic, maladaptiveforundesired 
behavior and to enhance interpersonal relationships, work, life and developmental 
adjustment, personal and organizational effectiveness, behavioral health, and mental 
health. The practice of psychology includes, but is not limited to, the following 
services, regardless of whether the provider receives payment for the services: 

(1) psychological research and teaching of psychology; 

(2) assessment, including psychological testing and other means of evaluating 
personal characteristics such as intelligence, personality, abilities, interests, aptitudes, 
and neuropsychological functioning; 

(3) a psychological report, whether written or oral, including testimony of a 
provider as an expert witness, concerning the characteristics of an individual or entity; 

(4) psychotherapy, including but not limited to, categories such as behavioral, 
cognitive, emotive, systems, psychophysiological, or insight-oriented therapies; coun- 
seling; hypnosis; and diagnosis and treatment of: 

(i) mental and emotional disorder or disability; 

(ii) alcohol and substance dependence or abuse; 
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(iii) disorders of habit or conduct; 

(iv) the psychological aspects of physical illness or condition, accident, injury, or 
disability; 

(V) life adjustment issues, including work-related and bereavement issues; and 

(vi) child, family, or relationship issues; 

(5) psychoeducational services and treatment; and 

(6) consultation and supervision. 

Sec. 2. Minnesota Statutes 2004, section 148.90, subdivision 1, is amended to 
read: 

Subdivision 1. BOARD OF PSYCHOLOGY. (a) The Board of Psychology is 
created with the powers and duties described in this section. The board has 11 members 
who consist of: 

(1) three persons individuals licensed as licensed psychologists who have a 
doctoral degree degrees in psychology; 

(2) two persens individuals licensed as licensed psychologists who have a 
master’s degree degrees in psychology; 

(3) two psychologists, not necessarily licensed, one with a doctoral degree in 
psychology who represents a doctoral training program in psychology, and one who 
represents a master’s degree training program in psychology; 

(4) one persen individual licensed or qualified to be licensed as: through 
December Ell, 2010, a- licensed psychological practitioner; g after Decembera 
2010, a licensed‘ psychologist; and 

(5) three public members. 

(b) After the date on which fewer than 30 percent of the persens individuals 
licensed by the board as licensed psychologists qualify for licensure under section 
148.907, subdivision 3, paragraph (b), the first vaeaney vacancies filled under 
paragraph (a), clause (2), shall be filled by a persen an individual with either a master’s 
or doctoral degree in psychology licensed or quali_fied to be 1iE¢=.cljas2T licensed 
;?syehebgieflpwe&§ene&Fremmisdateemthispesi§enwhenvaeafishaHbefiHed 
byapefienfieamederquafifiedmbeheensedasaheensedpsyehebgiealpmeddener 
psychologist. 

(c) After the date on which fewer than 15 percent of the persens individuals 
licensed by the board as licensed psychologists qualify for licensure under section 
148.907, subdivision 3, paragraph (b), the first vaeaaey vacancies under paragraph (a), 
clause (2), fer a licensed psyehelegist shall be filled by an individual with either a 
master’s or doctoral degree in psycholomw filled 19? a licensed or qualified to 
be licensal as a licensed psychologist. Frem this date en; this vaeafi 
shallbeafiilledbyapersenlieensedasalieensedpsyeheleg-ist= 
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Sec. 3. Minnesota Statutes 2004, section 148.907, is amended by adding a 
subdivision to read: 

Subd. 5. CONVERTING FROM A LICENSED PSYCHOLOGICAL PRAC- 
TITIOT\lER_TO A LICENSED PSYCHOLOGIST. Notwithstanding subdivision 3, 
to convert from licensure as a licensed psychological practitioner to licensure as? 
Fcensed psychologist, :3 licaised psychological practitioner gia_1l have:

- 

Q completed an application provided by th_e board f_or conversion from licensure 
Q a licensed psychological practitioner to licensure g a licensed psychologist; 
Q girl a nonrefundable gig of $500; 
(_3_)_ 

documented successful completion o_f tvfl :13 years, g th_e equivalent, of 
supervised postlicensure employment meeting tli_e requirements o_f section 148.925, 
subdivision 2 g relates t_o preparation for licensure as a licensed psychologist § 
follows: 

(_i2 fpr individuals licensed § licensed psychological practitioners o_n Q before 
December Q 2006, LIE supervised practice must b_e completed lg December §1_, 2010; 
and 

@ E individuals licensed as licensed psychological practitioners after Decem- 
be: ESL 2006, the supervised practice must lie completed within Kl years fromE % of licensure; a_nd 
Q Q unresolved disciplinary action g complaints pending, g incomplete 

disciplinary orders or corrective action agreements Minnesota g any other 
jurisdiction. 

Sec. 4. Minnesota Statutes 2004, section 148.908, subdivision 2, is amended to 
read: 

Subd. 2. REQUIREMENTS FOR LICENSURE AS A LICENSED PSYCHO- 
LOGICAL PRACTITIONER. To become licensed by the board as a licensed 
psychological practitioner, an applicant shall comply with the following requirements: 

(1) pass an examination in psyehelogye 

(—3}passanyethere;eaminatiensasrequiredbybeardrules'; 

(49paynemefundable£eestethebeardferappfieatiens;pmeessing;testmg; 
r«enewals;andmaterials=, 

é)ha¥eattainedtheagee£majer4tyebeefgeodmeraleharaeter;andhaveno 
unmsoNeddiseipHnmyaetiener%mplain$pendingmthestateofMimesemorany 
et-her jurisdietiene and 

(6) have earned a doctoral or master’s degree or the equivalent of a master’s 
degree in a doctoral program with a major in psychology from a regionally accredited 
educational institution meeting the standards the board has established by rule. TE 
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degree requirements must be completed b_y December a 2005; 
Q complete an application E admission to E examination E‘ professional 

practice in psychology and pay the nonrefundable application fee by December 31, 

Q complete a_n application §)_r admission to t_lE professional responsibility 
examination and pay the nonrefundable application fee by December 31, 2005; 

£42 E§ th_e examination f_or professional practice psychology lg December §L 
2006; 

Q E E professional responsibility examination-b_y December 3_l, 2006; 
Q complete E application gr licensure a_s a licensed psychological practitioner 

and E the nonrefundable application k_e b_y March L 2007;E 
_(_7_) have attained th_e a_g_e of majority, E g good moral character, gig have E 

unresolved disciplinary action g complaints pending E state <_)_f Minnesota g £11 
other jurisdiction. 

Sec. 5. Minnesota Statutes 2004, section 148.908, is amended by adding a 
subdivision to read: 

Subd. 3. TERMINATION OF LICENSURE. Effective December 31, 2011, the 
licensTeof_all licensed psychological practitioners shall be terminated witE)1—1l:——fE’tE 
notice and_.lE:nsure as a licensed psychological p"r—a—ctit—ioner‘in Minnesota shall be 
elimina—te_<i. 

_ — _ 1 — 
Sec. 6. Minnesota Statutes 2004, section 148.909, is amended to read: 

148.909 LICENSURE FOR VOLUNTEER PRACTICE. 
The board, at its discretion, may grant licensure for volunteer practice to an 

applicant who: 

(1) is a farmer licensee who is completely retired from the practice of psychology; 
(2) has no unresolved disciplinary action or complaints pending in the state of 

Minnesota or any other jurisdiction; and 

(3) has held a license, certificate, or registration to practice psychology in any 
jurisdiction for at least 15 years. 

Sec. 7. Minnesota Statutes 2004, section 148.916, subdivision 2, is amended to 
read: 

Subd. 2. PSYCHOLOGICAL CONSULTATIONS. Notwithstanding subdivi- 
sion 1, a nomesident of the state of Minnesota, who is not seeking licensure in this 
state, may serve as an expert witness, organizational consultant, presenter, or educator 
without obtaining guest licensure, provided the person is appropriately trained, 
educated, or has‘ been issued a license, certificate, or registration by another 
jurisdiction. 
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Sec. 8. Minnesota Statutes 2004, section 148.925, subdivision 6, is amended to 
read: » 

Subd. 6. SUPERVISEE DUTIES. Individuals preparing for licensure as a 
licensed psychologist during their postdegree supervised employment may perform as 
part of their training any functions specified in section 148.89, subdivision E but only 
under qualified supervision. 

Sec. 9. Minnesota Statutes 2004, section 148.941, subdivision 2, is amended to 
read: 

Subd. 2. GROUNDS FOR DISCIPLINARY ACTION; FORMS OF DISCI- 
PLINARY ACTION. (a) The board may impose disciplinary action as described in 
paragraph (b) against an applicant or licensee whom the board, by a preponderance of 
the evidence, determines: 

(1) has violated a statute, rule, or order that the board issued or is empowered to 
enforce; 

(2) has engaged in fraudulent, deceptive, or dishonest conduct, whether or not the 
conduct relates to the practice of psychology, that adversely affects the person’s ability 
or fitness to practice psychology; 

(3) has engaged in unprofessional conduct or any other conduct which has the 
potential for causing harm to the public, including any departure from or failure to 
conform to the minimum standards of acceptable and prevailing practice without actual 
injury having to be established; 

(4) has been convicted of or has pled guilty or nolo contendere to a felony or other 
crime, an element of which is dishonesty or fraud, or has been shown to have engaged 
in acts or practices tending to show that the applicant or licensee is incompetent or has 
engaged in conduct reflecting adversely on the applicant’s or licensee’s ability or 
fitness to engage in the practice of psychology; 

(5) has employed fraud or deception in obtaining or renewing a license, in 
requesting approval of continuing education activities, or in passing an examination; 

(6) has had a license, certificate, charter, registration, privilege to take an 
examination, or other similar authority denied, revoked, suspended, canceled, limited, 
reprimanded, or otherwise disciplined, or not renewed for cause in any jurisdiction; or 
has surrendered or voluntarily terminated a license or certificate during a board 
investigation of a complaint, as part of a disciplinary order, or while under a 
disciplinary order; 

(7) has been subject to a corrective action or similar action in another jurisdiction 
or by another regulatory authority; 

(8) has failed to meet any requirement for the issuance or renewal of the person’s 
license. The burden of proof is on the applicant or licensee to demonstrate the 
qualifications or satisfy the requirements for a license under the Psychology Practice 
Act; — 
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(9) has failed to cooperate with an investigation of the board as required under 
subdivision 4; 

(10), has demonstrated an inability to practice psychology with reasonable skill 
and safety to. clients due to. any mental or physical illness or condition; or 

(11) has’ engagedin fee splitting. This clause does not apply to the distribution of 
revenues from a partnership, group practice, nonprofit corporation, or professional 
corporation to its partners, shareholders, members, or employees if the revenues 
consist only of fees for services performed by the licensee or under a licensee’s 
administrative authority. This clause also does not apply to the charging of a general 
membership fee by a licensee ‘or applicant to health care providers, as defined in 
section '144.335, for participation in axreferral service, provided that the licensee or 
applicant discloses in advance to each referred client the financial nature of the referral 
arrangement. Fee splitting includes, but is not limited to: 

(i) paying, offering to pay, receiving, or agreeing to receive a commission, rebate, 
or remuneration, directly or indirectly, primarily for the referral of clients; 

(ii) dividing client fees with another individual or entity, unless the division is in 
proportion to the services provided and the responsibility assumed by each party; 

(iii) referring an individual or entity to any health care provider, as defined in 
section 144.335, or for other professional‘ or technical services in which the referring 
licensee or‘ applicant has a significant financial interest unless the licensee has 
disclosed the financial interest in advance to the client; and 

(iv) dispensing for profit or recommending any instrument, test, procedure, or 
device that for commercial purposes the licensee or applicant has developed or 
distributed, -unless the licensee or applicant has disclosed any profit interest in advance 
to the client. ~ * 

(b) ‘If grounds for disciplinary action exist under paragraph (a), the board may take 
one or more of the following actions: 

(1) refuse to grant or renew_a license; 

(2) revoke a license; 

(3) suspend a license; 

(4) impose limitations or conditions on a licensee’s practice of psychology, 
including, but not limited to, limiting the scope of practice to designated competencies, 
imposing retraining or rehabilitation requirements, requiring the licensee to practice 
under supervision, or conditioning continued practice on the demonstration of 
knowledge or skill by appropriate examination or other review of skill and compe- 
tence; 

(5) censure or reprimand the licensee; 

(6) refuse to permit an applicant to take the licensure examination or refuse to 
release an applicant’s examination grade if the board finds that it is in the public 
interest; or 
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(7) impose a civil penalty not exceeding $7,500 for each separate violation. The 
amount of the penalty shall be fixed so as to deprive the applicant or licensee of any 
economic advantage gained by reason of the violation charged, to discourage repeated 
violations, or to recover the board’s costs that occur in bringing about a disciplinary 
order. For purposes of this clause, costs are limited to legal, paralegal, and investigative 
charges billed to the board by the Attorney General’s Office, witness costs, consultant 
and expert witness fees, and charges attendant to the use of an administrative law 
judge. 

(c) In lieu of or in addition to paragraph (b), the board may require, as a condition 
of e-entinucwl licensure, termination of suspension, reinstatement of license, examina- 
tion, or release of examination grades, that the applicant or licensee: 

(1) submit to a quality review, as specified by the board, of the applicant’s or 
licensee’s ability, skills, or quality of work; 

(2) complete to the satisfaction of the board educational courses specified by the 
board; and 

(3) reimburse to the board all costs incurred by the board that are the result of a 
provider failing, neglecting, or refusing to fully comply, or not complying in a timely 
manner, with any part of the remedy section of a stipulation and consent order or the 
corrective action section of an agreement for corrective action. For purposes of this 
clause, costs are limited to legal, paralegal, and investigative charges billed to the 
board by the Attorney General’s Office, witness costs, consultant and expert witness 
fees, and charges attendant to the use of an administrative law judge. 

(d) Service of the order is effective if the order is served on the applicant, licensee, 
or counsel of record personally or by mail to the most recent address provided to the 
board for the licensee, applicant, or counsel of record. The order shall state the reasons 
for the entry of the order. 

See. 10. Minnesota Statutes 2004, section 148.96, subdivision 3, is amended to 
read: 

Subd. 3. REQUIREMENTS FOR REPRESENTATIONS TO PUBLIC. (a) 
Unless licensed under sections 148.88 to 148.98, except as provided in paragraphs (b) 
through (e), persons shall not represent themselves or permit themselves to be 
represented to the public by: 

(1) using any title or description of services incorporating the words “psychol- 
ogy,” “psychological,” “psychological practitioner,” or “psychologist”; or v 

(2) representing that the person has expert qualifications in an area of psychology. 

(b) Psychologically trained individuals who are employed by an educational 
institution recognized by a regional accrediting organization, by a federal, state, 

county, or local government institution, by agencies agency, or by research 
facility, may represent themselves by the title designated by that organization provided 
that the title does not indicate that the individual is credentialed by the board. 
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(c) A psychologically trained individual from an institution described in paragraph 
(b) may offer» lecture services and is exempt from the provisions of this section. 

(d) A person who is preparing for the practice of psychology under supervision in 
accordance with board statutes and rules may be designated as a “psychological 
intern,” “psychological trainee,” or by other terms clearly describing the person’s 
training status. 

(e) Former licensees who are completely retired from the practice of psychology 
may represent themselves using the descriptions in paragraph (a), clauses (1) and (2), 
but shall not represent themselves or allow themselves to be represented as current 
licensees of the board. 

(t) Nothing in this section shall be construed to prohibit the practice of school 
psychology by a person licensed in accordance with chapters 122A and 129. 

Section 11. EFFECTIVE DATE. 
Sections 1 t_o 19 are effective tl1_e E following final enactment. 

ARTICLE 4 

BOARD OF DENTAL PRACTICE 

Section 1. Minnesota Statutes 2004, section l50A.0l,_ subdivision 6a, is amended 
to read: 

‘ ‘ 

Subd. 6a. FACULTY DENTIST. “Faculty dentist” means a: person who is 
licensed to practice dentistry as a faculty member of a school of dentistryl pursuant tp 
section l50A.06, subdivision E. 

Sec. 2. Minnesota Statutes 2004, section 150A.06, subdivision la, is amended to 
read: 

Subd. la. FACULTY DENTISTS. (a) Faculty members of a school of dentistry 
must be licensed in order to practice dentistry as defined in section 15OA.O5. The board 
may issue to members of the faculty of a school of dentistry a license designated as 
either a “limited faculty license” or a “full faculty license” entitling the holder to 
practice dentistry within the terms described in paragraph (b)‘ or (c). The clean of a 
school of dentistry and program directors of a Minnesota dental hygiene" or dental 
assisting school accredited by the Commission on Dental Accreditation of the 
American Dental Association shall certify to the board those members of the school’s 
faculty who practice dentistry but are not licensed to practice dentistry in Minnesota. 
A faculty member who practices dentistry as defined in section 150A.05, before 
begimiing duties in a school of dentistry or a dental hygiene or dental assisting school, 
shall apply to the board for a limited or full faculty license. Thelieense expires the next 
Julylmdmay;atthedisere&enefthebemd;berenewedonayea4yba$&Pursuant 
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to Minnesota Rules, chapter 3100, and at the discretion of the board, a limited faculty 
lTcense must be renewed anntmlyl-§:111TafuH—faculty license m—ust be renewed biennially. 
The faculty applicant shall pay ahonrcafuiidable fee set by theF)ard for issuing and 
renewing the faculty license. The faculty license is valid during the time the holder 
remains a member of the faculty of a school of dentistry or a dental hygiene or dental 
assisting school and subjects the holder to this chapter. 

(b) The board may issue to dentist members of the faculty of a Minnesota school 
of dentistry, dental hygiene, or dental assisting accredited by the Commission on 
Dental Accreditation of the American Dental Association, a license designated as a 

limited faculty license entitling the holder to practice dentistry within the school and 
its affiliated teaching facilities, but only for the purposes of teaching or conducting 
research. The practice of dentistry at a school facility for purposes other than teaching 
or research is not allowed unless the dentist was a faculty member on August 1, 1993. 

(c) The board may issue to dentist members of the faculty of a Minnesota school 
of dentistry, dental hygiene, or dental assisting accredited by the Commission on 
Dental Accreditation of the American Dental Association a license designated as a full 
faculty license entitling the holder to practice dentistry within the school and its 

affiliated teaching facilities and elsewhere if the holder of the license is employed 50 
percent time or more by the school in the practice of teaching or research, and upon 
successful review by the board of the applicant’s qualifications as described in 

subdivisions 1, 1c, and 4 and board rule. The board, at its discretion, may waive 
specific licensing prerequisites. 

Sec. 3. [150A.091] FEES. 
Subdivision FEE REFUNDS. E fee m_a1y Q refunded fin‘ a_ny reason. 
Subd. 2. APPLICATION FEES. Each applicant for licensure or registration shall 

submit witli_a license o_r registration application _a nonrefundable fa: E following 
amounts order to administratively process an application: 

_(_1_) dentist, $140; 

£2_) limited faculty dentist, $140; 

Q resident dentist, 
(4_) dental hygienist, $55; 

£52 registered dental assistant, $35; Ed 
Q dental assistant with a limited registration, $15. 
Subd. 3. INITIAL LICENSE OR REGISTRATION FEES. Along with the 

application fee, each of the following licensees or registrants shall submit as?p-MEE 
prorated initW‘lic—erTst;-()rT=.gist1‘ation fee. The prorated initial fe-(Shall be established 
by are board based on E number of mrmhrof the licensee’s oi‘_i€gisTan-t—’-s initial term 
5? described Minnesota Ruleg part 3lW)T700, subparrla, not to exceedm 
following monthly fia_e amounts: 

*— _ § — _ 
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Q dentist, E times tl1_e number g months o_f Q3 initial term; 
9 dental hygienist, E times th_e number g months g th_e initial term; 
Q registered dental assistant, E times th_e number g months o_f initial term; Ed 
(_42 dental assistant with 2_1 limited registration, $_1 times t_h_e number o_f months of 

the initial term.
I 

Subd. ANNUAL LICENSE FEES. Each lin1ited faculty Q resident'dentist 
shall submit with an annual license renewal application a fee established by t_lE board 
not to exceed the following amounts: 

(_D resident dentist, 

Subd. BJENNIAL LICENSE OR REGISTRATION FEES. Each o_f _t_l_1E 

following licensees or registrants shall submit with a biennial license E registration 
renewal application a E as established by t_l§ board, n_o_t to exceed tl'1_e following 
amounts: 

(_1)‘ dentist, $336; 

Q dental hygienist, $118; 
(3) registered dental assistant, $80; and 

Subd. ANNUAL LICENSE LATE FEE. Applications gr renewal o_f an_y 
license received after th_e time specified Minnesota Rules, gt 3lO0.1750, mustE 
assessed a li E equal t_o 5_0 percent of th_e annual renewal f£e_. 

Subd. 7. BIENNIAL LICENSE OR REGISTRATION LATE FEE. Applica- 
tions for refiewal of any license or registration received after the time specified in 
Minnefita Rules, pa1“tfi0O.l700, must be assessed a late fe§ua_l_toEpercent of the 
biennial renewal E — _ 1 —— —-I _ _ j _- 

Subd. 8. DUPLICATE LICENSE OR REGISTRATION FEE. Each licensee 
or ‘registrant_shall submit, with a request for issuance of a duplicate 0%: original 
license or reg-iyfition, or of? annual or bigmial renewa at it, a fee in_th?following 
amounts? 

— _ _ I‘ ____ _ — Z: 
9 original dentist or dental hygiene license, g 
(Q) initial E renewal registration certificates £1 license renewal certificates, 

$10. 

Subd. 9. LICENSURE AND REGISTRATION BY CREDENTIALS. Each 
applicant for_licensure as a dentist or dental hygienist or for registration as a 
dental assgant by credenIials pursifant to section l50A.0—6, subdivisions_4Hand 8, and 
Minnesota Rules, part 31001400, shal submit with the license ofrfisffatfi 
application a fee in~th—e following amounts: 
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(_12 dentist, $725; 

(_22 dental hygienist, $175; girl 

(1) registered dental assistant, 

Subd. REINSTATEMENT FEE. E dentist, dental hygienist, g registered 
dental assistant whose license or registration has been suspended g revoked may have 
th_e license g registration reinstated o_r a_ new license E registration issued until _aE 
l_1_z§ been submitted to th_e board the following amounts: 

Q2 dentist, $140; 
Q.) dental hygienist, $55; a_Il_(l 

(_3_)_ 
registered dental assistant, 

Subd. E CERTIFICATE APPLICATION FEE FOR 
ANESTHESIA/SEDATION. Each dentist shag submit a general anesthesia gr 
conscious sedation application _a fg as established by the board get t_o exceed gig 
following amounts: 

9 E l_)_c_>_th 3 general anesthesia E conscious sedation application, $50; 
(2 E a general anesthesia application only, gig 

Q Q a conscious sedation application only, $50. 
Subd. DUPLICATE CERTIFICATE FEE FOR 

ANES'I‘:HESIA/SEDATION. Each dentist _sli_all submit with a request for issuance of 
a duplicate of the original gene1—‘al—anesthesia or conscio1isTecl_ation certi—ficate a feeE 
th_e amountE'fl 

— _ __ — 
Subd. ON-SITE INSPECTION FEE. ifl on-site inspection fee must EE 

to If individual, organization, o_r agency conducting tlfi inspection afil be limited to 
2_1 maximum fee as determined b_y fire board. Travel, lodging, El other expenses are not 
part _<g l_l‘_l_(_3_ 

on-site inspection feg 
Subd. AFFIDAVIT OF LICENSURE. Each licensee E registrant shall 

submit with a request for an affidavit g licensure a fie me amount o_f 
Subd. VERIFICATION OF LICENSURE. Each institution E corporation 

shall submit a request fg verification o_f a license o_r registration a fe_e E 
amount o_f $_5 f_or each license o_r registration to E verified. 

EFFECTIVE DATE. Subdivisions 11 and 12 are effective August 1, 2005. 
Sec. 4. Minnesota Statutes 2004, section 150A.10, subdivision la, is amended to 

read: 

Subd. la. LIMITED AUTHORIZATION FOR DENTAL HYGIENISTS. (a) 
Notwithstanding subdivision 1, a dental hygienist licensed under this chapter may be 
employed or retained by a health care facility, program, or nonprofit organization to 
perform dental hygiene services described under paragraph (b) without the patient first 
being examined by a licensed dentist if the dental hygienist: 
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(1) has been engaged in the active practice of clinical dental hygiene for not less 
than 2,400 hours in the past 18 months or a career total of 3,000 hours, including a 
minimum of 200 hours of clinical practice in two of the past three years; 

(2) has entered into a collaborative agreement with a licensed dentist that 
designates authorization for the services provided by the dental hygienist; 

(3) has documented participation in courses in infection control and medical 
emergencies within each continuing education cycle; and 

(4) maintains current certification in advanced or basic cardiac life support as 
recognized by the American Heart Association, the American Red Cross, or another 
agency that is equivalent to the American Heart Association or the American Red 
Cross. 

(b) The dental hygiene services authorized to be performed by a dental hygienist 
under this subdivision are limited to:

, 

(1) oral health promotion and disease prevention education; 

(2) removal of deposits and stains from the surfaces of the teeth; 

(3) application of topical preventive or prophylactic agents, including fluoride 
varnishes and pit and fissure sealants; 

(4) polishing and smoothing restorations; 

(5) removal of marginal overhangs; 

(6) performance of preliminary charting; 

(7) taking of radiographs; and 

(8) performance of scaling and root planing. 

The dental hygienist shall not perferm may administer injections of local anesthetic 
agents or the of nitrous (We unless under the i-ndireet supewisien of 
inhalation analgesia as specifically delegated in the collaborative agreement with a 
licensed dentist. The_dentist need not first exaT1iiie the patient or be presentfithe 
patient is considemjdmedically/—c?>_mE3—rl)n—1i§=,d, the collafiorative deEisT shall reviewE 
patient Rcord, including the medical histoiy, Eor to the provision of these service—s. 
Collaborating dental hyggiists may work with unregistered and Registered dental 
assistants who may only perform duties for which registration is not required. The 
performance of dental hygiene services in a health care facility,“ program, or nonprofit 
organization as authorized under this subdivision is limited to patients, students, and 
residents of the facility, program, or organization. 

(c) A collaborating dentist must be licensed under this chapter and may enter into 
a collaborative agreement with no more than four dental hygienists unless otherwise 
authorized by the board. The board shall develop parameters and a process for 
obtaining authorization to collaborate with more than four dental hygienists. The 
collaborative agreement must include: 
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(1) consideration for medically compromised patients and medical conditions for 
which a dental evaluation and treatment plan must occur prior to the provision of 
dental hygiene services; 

(2) age— and procedure—specific standard collaborative practice protocols, includ- 
ing recommended intervals for the performance of dental hygiene services and a period 
of time in which an examination by a dentist should occur; 

(3) copies of consent to treatment form provided to the patient by the dental 
hygienist; 

(4) specific protocols for the placement of pit and fissure sealants and require- 
ments for follow-up care to assure the efficacy of the sealants after application; and 

(5) a procedure for creating and maintaining dental records for the patients that are 
treated by the dental hygienist. This procedure must specify where these records are to 
be located. 

The collaborative agreement must be signed and maintained by the dentist, the dental 
hygienist, and the facility, program, or organization; must be reviewed annually by the 
collaborating dentist and dental hygienist; and must be made available to the board 
upon request. 

(d) Before performing any services authorized under this subdivision, a dental 
hygienist must provide the patient with a consent to treatment form which must include 
a statement advising the patient that the dental hygiene services provided are not a 
substitute for a dental examination by a licensed dentist. If the dental hygienist makes 
any referrals to the patient for further dental procedures, the dental hygienist must fill 
out a referral form and provide a copy of the form to the collaborating dentist. 

(e) For the purposes of this subdivision, a “health care facility, program, or 
nonprofit organization” is limited to a hospital; nursing home; home health agency; 
group home serving the elderly, disabled, or juveniles; state—operated facility licensed 
by the commissioner of human services or the commissioner of corrections; and 
federal, state, or local public health facility, community clinic, tribal clinic, school 
authority, Head Start program, or nonprofit organization that serves individuals who 
are uninsured or who are Minnesota health care public program recipients. 

(f) For purposes of this subdivision, a “collaborative agreement” means a written 
agreement with a licensed dentist who authorizes and accepts responsibility for the 
services performed by the dental hygienist. The services authorized under this 

subdivision and the collaborative agreement may be performed without the presence of 
a licensed dentist and may be performed at a location other than the usual place of 
practice of the dentist or dental hygienist and without a dentist’s diagnosis and 
treatment plan, unless specified in the collaborative agreement. 
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ARTICLE 5 

BOARD OF BEHAVIORAL THERAPY AND HEALTH 
(LICENSED PROFESSIONAL COUNSELORS AND 

ALCOHOL AND DRUG COUNSELORS) 

Section 1. Minnesota Statutes 2004, section 148B.53, subdivision 1, is amended 
to read: 

Subdivision 1. GENERAL REQUDIEMENTS. (a) To be licensed as a licensed 
professional counselor (LPC), an applicant must provide evidence satisfactory to the 
board that the applicant: 

(1) is at least 18 years of age; 

(2) is of good moral character; 

(3) has completed a master’s or doctoral degree program in counseling or a related 
field, as determined by the boardbased on the criteria in paragraph (b), thfi includes 
a minir_num of 48 serfisfihours or 72 q1E1_rt<T hours and‘ a superviseclf—ield experience 
of not fewer than 700 hours thati_s Eunseling in nature; 

(4) has submitted to the board a plan for supervision during the first 2,000 hours 
of professional practice or has submitted proof of supervised professional practice that 
is acceptable to the board; and ' 

(5) has demonstrated competence in professional counseling by passing the 
National Counseling Exam (NCE) administered by the National Boardfor Certified 
Counselors, Inc. (NBCC) including obtaining a passing seore on the examination 
aeeeptedbythebearébasedenthedeteHninatiensmadebytheNBGGor an equivalent 
national examination as determined by the board, and ethical, oral,—and situational 
examinations if prescrfied by the bo2Ec_1.—

— 

(b) The degree described in paragraph (a), clause (3), must be from a counseling 
program recognized by the Council for Accreditation of Counseling and Related 
Education Programs (CACREP) or from an institution of higher education that is 
accredited by a regional accrediting organization recognized by the Council for Higher 
Education Accreditation (CI-IEA). Except as provided in paragraph (e), specific 
academic course content and training must meetstanelards es—tablished by 
including include course work in § 9f the following subject areas: 

(1) the helping relationship, including counseling theory and practice; 

(2) human growth and development; 
(3) lifestyle and career development; 

(4) group dynamics, processes, counseling, and consulting; 

(5) assessment and appraisal; 
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(6) social and cultural foundations, including multicultural issues; 

(7) principles of etiology, treatment planning, and prevention of mental and 
emotional disorders and dysfunctional behavior; 

(8) family counseling and therapy; 

(9) research and evaluation; and 

(10) professional counseling orientation and ethics. 

(c) To be licensed as a professional counselor, a psychological practitioner 

licensed under section 148.908 need only show evidence of licensure under that section 
and is not required to comply with paragraph (a), clauses (_1_) t_o Q) E! Q, or 
paragraph (b). 

(d_) ’_1_‘9 If licensed a_s 2_1 professional counselor, a Minnesota licensed psychologist 
need E3: show evidence o_f licensure from th_e Minnesota Board of Psychology an_d 
n_ot required to comply with paragraph (a) g 

(e) If the degree described in paragraph (a), clause (3), is from a counseling 
progrEn7eTgnized by the Council for Accreditation of—(:,7o1niseling _and Related 
Education Programs (CA'-CTREP), the a—;)19licant is deemed to have metdie specific 
course work requirements 9:" para§'_aph 

_ ~ —_ — — 
Sec. 2. Minnesota Statutes 2004, section 148B.53, subdivision 3, is amended to 

read: 

Subd. 3. FEE. Each applicant shall pay a Nonrefundable fee f_ee_s are as follows: 

(1) initial license application fee for licensed professional counseling (LPC) - 

$250; 

(2) annual active license renewal fee for LPC — $200 or equivalent; 
(3) annual inactive license renewal fee for LPC — $100; 
(4) license renewal late fee — $100 per month or portion thereof; 

(5) copy of board order or stipulation - $10; 

(6) certificate of good standing or license verification - $10; 

(7) duplicate certificate fee — $10; 

(8) professional firm renewal fee — $25; 

(9) initial registration fee - $50; and 

(10) annual registration renewal fee — $25. 

Sec. 3. [148B.531] POSTDEGREE COMPLETION OF DEGREE RE- 
QUIREMENTS FOR LICENSURE. 
E individual whose degree upon which licensure to be based included le_ss 

than 48 semester hours or 72 quarter hours, L110 n_ot complete 799 hours g 
supe1*v—is.ed professional practice g part o_f fie degree program, or who Qt 

New language is indicated by underline, deletions by strileeout:

Copyright © 2005 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 147, Art. 5 LAWS of MH\INESOTA for 2005 1302 

complete course work a_ll o_f E content areas required 3 section l48B.53, 
subdivision L paragraph @ may complete these requirements postdegree order E 
obtain licensure, 

(1) all course work and field experiences are completed through an institution of 
liighgrecfication &Efim1 by a regional_accrediting organizatioffrecognized E 
the Council for figlfir Educatiof./iccreditation (CHEA) or through a counselin—g 
Egram reccfiiized by the Council for Accreditation of Counseling "and Related 
Education Programs (EAEREP); 

_ ‘ _ 
Q a_ll course work Ed field experiences fie taken a_nd passed for credit; a_nd 
Q2 n_o more than Q semester credits Q 30 quarter credits are completed 

postdegree for purposes o_f licensure unless t_he credits g earned § pgt o_f an 
organized sequence o_f study. 

See. 4. Minnesota Statutes 2004, section l48B.54, subdivision 2‘, is amended to 
read: 

Subd. 2. CONTINUING EDUCATION. At the completion of the first two four 
years of licensure, a licensee must provide evidence satisfactory to the boar<% 
completion of 12 additional postgraduate semester credit hours or its equivalent in 
counseling as determined by the board, except that no licensee shall be required to 
show evidence of greater than 60 semester hours or its equivalent. Thereafter, at the 
time of renewal, each licensee shall provide evidence satisfactory to the board that the 
licensee has completed during each two—year period at least the equivalent of 40 clock 
hours of professional postdegree continuing education in programs approved by the 
board and continues to be qualified to practice under sections 148B.50 to 148B.593. 

Sec. 5. [148B.555] EXPERIENCED COUNSELOR TRANSITION. 
(a) An applicant for licensure who, prior to December 31, 2003, completed‘ a 

1_naste—rTs or_doctoral defiae program in counseling or a related§ld, as determined by 
the boamf and whose degree was Eom a counseling program recognized by tlE 
Euncil forficreditation of Cofieling and Related Education Programs (CACJ—RE_l°-3 
or from Einstitution of higher educatiofiiat is accredited by a regional accrediting 
o_rganizadon recognizedby the Council for?igT1er Educatior1_A-ccreditation (CHEA), 
need not comply with the_rmEirements Esection l48B.53, subdivision 1, paragraph 
(2Tcla1Tse (3), orm s—(;long as the apfiicant can document five years7)f full-time 
postdegree Wrl<_ex—pe1‘ise—ri§itl1_ir:ifi1e practice Fprofessional_cEinseling—as defined 
under section 148B.50, subdivisions—4_la1i£l 3 

— _ 
gb_) section expires E _l_, 2007. 
Sec. 6. [148B.561] RETALIATORY PROVISIONS. 
If by the laws of any state or the rulings or decisions of the appropriate officers 

or boardsth?reo—f,‘a11ylEd5i,“ol9hgEon, requimment, disqifi-linfication, or disability is 
in upon licensed professional counselors licensed and in good standingin this stat; 
fiecting the right of these licensed professional cour?lorst_T_3e registerecl_orFceFs.ed 
E that state, then E same or & burden, obligation, requirement, disqualification, o_r 
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disability may E put upon th_e licensure state o_f licensed professional 

counselors registered E state. 
See. 7. Minnesota Statutes 2004, section 148B.59, is amended to read: 

148B.59 GROUNDS FOR DISCIPLINARY ACTION; FORMS OF DISCI- 
PLINARY ACTION; RESTORATION OF LICENSE. 

(a) The board may impose disciplinary action as described in paragraph (b) 

against an applicant or licensee whom the board, by a preponderance of the evidence, 
determines: 

(1) has violated a statute, rule, or order that the board issued or is empowered to 
enforce; 

(2) has engaged in fraudulent, deceptive, or dishonest conduct, whether or not the 
conduct relates to the practice of licensed professional counseling, that adversely 
affects the person’s ability or fitness to practice professional counseling; 

(3) has engaged in unprofessional conduct or any other conduct which has the 
potential for causing harm to the public, including any departure from or failure to 
conform to the minimum standards of acceptable and prevailing practice without actual 
injury having to be established; 

(4) has been convicted of or has pled guilty or nolo contendere to a felony or other 
crime, an element of which is dishonesty or fraud, or has been shown to have engaged 
in acts or practices tending to show that the applicant or licensee is incompetent or has 
engaged in conduct reflecting adversely on the applicant’s or licensee’s ability or 
fitness to engage in the practice of professional counseling; 

(5) has employed fraud or deception in obtaining or renewing a license, or in 
passing an examination; 

(6) has had any counseling license, certificate, registration, privilege to take an 
examination, or other similar authority denied, revoked, suspended, canceled, limited, 
or not renewed for cause in any jurisdiction or has surrendered or voluntarily 
terminated a license or certificate during a board inve_s_ti_gation of a complaint, as part 

of a disciplinary order, or while under a disciplinary order; 
_ _ _ ——_ 

(7) has failed to meet any requirement for the issuance or renewal of the person’s 
license. The burden of proof is on the applicant or licensee to demonstrate the 
qualifications or satisfy the requirements for a license under the Licensed Professional 
Counseling Act; 

(8) has failed to cooperate with an investigation of the board; 

(9) has demonstrated an inability to practice professional counseling with 
reasonable skill and safety to clients due to any mental or physical illness or condition; 

(10) has engaged in fee splitting. This clause does not apply to the distribution of 
revenues from a partnership, group practice, nonprofit corporation, or professional 
corporation to its partners, shareholders, members, or employees if the revenues 
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consist only of fees for services performed by the licensee or under a licensee’s 
administrative authority. Fee splitting includes, but is not limited to: 

(i) dividing fees with another person or a professional corporation, unless the 
division is in proportion to the services provided and the responsibility assumed by 
each professional; and 

(ii) refening a client to any health care provider as defined in section 144.335 in 
which the referring licensee has a significant financial interest, unless the licensee has 
disclosed in advance to the client the licensee’s own financial interest; or and 

paying, offering t_o pay, receiving, Q agreeing to receive a commission, 
rebate, 2‘ remuneration, directly o_r indirectly, primarily E the referral g clients; 

(11) has engaged in conduct with a patient client that is sexual or may reasonably 
be interpreted by the patient client as sexual, or in any verbal behavior that is seductive 
or sexually demeaning to a patient client; 

(12) has been subject to a corrective action o_r sim.ilar action another jurisdiction 
or by another regulatory authority; or 

(13) has been adjudicated as mentally incompetent, mentally ill, o_r mentally 
retarded or as a chemically deptgrdent person, a person dangerous :7 the public, a 
sexually Emgerbus person, or a person who has 5 sexual psychopathic_per-sflonality by 
a court of competent jurisdiaion withinfisgrte or an equivalent adjudication fro~m_ 
anothergate. Adjudication automatical1yTusperElQ_1i—cense E _tE duration therT)f 
unless th_e board orders otherwise. 

(b) If grounds for disciplinary action exist under paragraph (a), the board may take 
one or more of the following actions: 

(I) refuse to grant or renew a license; 

(2) revoke a license; 

(3) suspend a license; 

_ (4) impose limitations or conditions on a licensee’s practice of professional 
counseling, including, but not limited to, linriting the scope of practice to designated 
competencies, imposing retraining or rehabilitation requirements, requiring the lic- 
ensee to practice under supervision, or conditioning continued practice on the 
demonstration of knowledge or skill by appropriate examination or other review of 
skill and competence; 

(5) censure or reprimand the licensee; 

(6) refuse to permit an applicant to take the licensure examination or refuse to 
release an app1icant’s examination grade if the board finds that it is in the public 
interest; or 

(7) impose a civil penalty not exceeding $10,000 for each separate violation, the 
amount of the civil penalty to be fixed’ so as to deprive the applicant or licensee of any 
economic advantage gained by reason of the violation charged, to discourage similar 
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violations or to reimburse the board for the cost of the investigation and proceeding, 
including, but not limited to, fees paid for services provided by the Office of 
Administrative Hearings, legal and investigative services provided by the Office of the 
Attorney General, court reporters, witnesses, reproduction of records, board members’ 
per diem compensation, board staff time, and travel costs and expenses incurred by 
board staff and board members. 

(c) In lieu of or in addition to paragraph (b), the board may require, as a condition 
of continued licensure, termination of suspension, reinstatement of license, examina- 
tion, or release of examination grades, that the applicant or licensee: 

(1) submit to a quality review, as specified by the board, of the app1icant’s or 
licensee’s ability, skills, or quality of work; and 

(2) complete to the satisfaction of the board educational courses specified by the 
board. 

The board may also refer a licensee, if appropriate, to the health professionals services 
program described in sections 214.31 to 214.37. 

(d) Service of the order is effective if the order is served on the applicant, licensee, 
or counsel of record personally or by mail to the most recent address provided to the 
board for the licensee, applicant, or counsel of record. The order shall state the reasons 
for the entry of the order. 

See. 8. [148B.5901] TEMPORARY SUSPENSION OF LICENSE. 
(a) I_n addition t_o any other remedy provided 3 1% t_h_e lL1rd may i_Sfl1E an o_rder 

to terfgaorarily suspend t_h_e credentials of a licensee after conducfi a preliminary 
inquiry to determine if the board reasonably believes Efthe licensee has violated a 
statute o—r“ru1e that the~boT1rd is empowered to enforce SEE vfiether contintied practice 
bl E Ezéfigéefiofia createa_n imminent o_f @o others. ' 

(b) The order may prohibit the licensee from engaging in the practice of licensed 
professicm counsefig in whole—or in part and may condition {$6 end of a s_uspension 
on the licensee’s cornplia_nce withfla _s_taTu_t—e,FleTo_r order that E13355 has issued or 
_§e'rn.powered t_o enforce. 

T“ — 1 h_ —_ — fl 

(c_) The order shall give notice o_f Ere right to _a 
hearing according to 

subdivision a_nc_l shall state th_e reasons 331‘ the entry 9_f EIE order. 

(51) Service of E order effective when E, order served E me licensee 
personally gr by certified mail, which complete upon receipt, refusal, o_r returnE 
nondeliveiy to die most recent address provided t_o tlg board for tfi licensee. 

(e) At the time the board issues a temporary suspension order, the board shall 
schech1leahe5ifib_—ehe1d before its_own members. The hearing shallbegin no?er 
than 60 days after Tssuarfi of the t€£fa§6F£ry suspensicT order or wifiiin 15 firfmg as Ethe~dat—e—o_f the board’s_reEipt of a request for hearing by ;licensee,_on the sole 
iEe3rVhE:‘Héfi1{éE is a reasonable_basis to cor1Tixiue, modi_f}I,_or lift theft-:Ir1—poK_ry 
suspen_sion. E hearing_iE E subject t_o chapter Evidence presented Q me board 
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gt _tlE licensee shall E affidavit form only. fie licensee g counsel g record may 
appear Q 111 argument. 

(0 Within five working days of the hearing, the board shall issue its order and, if 
the suspension i_7:ontinued, E5-Rails”; contested—c21se heaEwithin30 days E113 
is—suance o_f th_e order. Notwithstanding_chapter l_4,R administrative IE1 :1’-tEge—sl1fi 
iiie areport within 30 days after closing the contesQ case hearing rec—c>?cl.'I?b_o—afi 
s_lifll figfifll fitiqvfilfiio day_s o_Treceipt of Eadministrative lfl7udge’s 
report. 

Sec. 9. [148B.5905] MENTAL, PHYSICAL, OR CHEMICAL DEPEN- 
DENCY EXAMINATION OR EVALUATION; ACCESS TO MEDICAL DATA. 

Gas). If the board has probable cause to believe section 148B.59, paragraph (a), 
clat1se—(93: afitlies to {licensee or applicanfthe board may direct the person to subfi 
to a mEfita1, physidal, or cheniieal dependtm—cy exa1r1iT1tion or—e_va1uation.-_For the 
Eirpose _o_l_’ this sectionfevery licensee Ed applicant is deemef to have conse—n§dE 
submit to a _1r1—enta1, physical, or chemical dependency examinationorevaluation wha 
directed_in— writing 3 the boar—d and to have waived all objections t3 the admissibility 
of the examining proft;s_s—i()—r121T t_e§imoEc_>r examingion reports $11138 grounds that 
th_eQtimony or examination reports constimte a privileged comm1in_ic2?on. Failuredf 
a licensee or—applicant to submit to an examination when directed by the boar_d 
constitutes Er} admission St the alleg_atiE1s against the person, unless thefafirmg 
due to circ1Fnstances beydncfihe person’s c0ntrol,_i1Twhich case a default and ffiil Re: may be entered withoutae taking of testimon_y or presEti_on of eviE1c—e?_A 
license-e._or_applicant affected Tihder this—paragraph shill at reasonable intervals b_e 

given an o_pportunity t_o demonstrate thmhe person cahrsunie the competent practig 
of 1ice_n_sed'professional counseling wifiigasonablemdll Ed safety to the public. In 
a—ny proceeding under this paragraphjneither the recomf proc_eedi_ng_s ESE the ordeg 
Jered by the board‘sha11 be used against—2I license? or applicanthrany other proceedi@.__—_—:——_j_j———'——_—_— 

(b) In addition to ordering a physical or mental examination, the board may, 
notwithstgiding sectiai 13.384, 144.651, or zniy other law limiting access to media? 
or other health data, obtain medical data Eicfifealth re$ds relating to a licensee or 
Eaplicant without the licensee’s or applicafi consent if the board hasprobable cau§ 
to believe that seciion 148B.59,_parag1'aph (a), clause_(9—),_applies$ the licensee or 
applicant. TE medical data may be request§from a pm/ider, as d—ef1—ned in sectidn 
144.335, suTivi_sion 1, paEgrTm1Zb); an insurance company; or fiovemmeri agency, 
including the Departihent of HurEth‘Services. A provider, hisurance company, or 
governmeifigency shall comply with any written request of the board under thfi 
subdivision and is no_t_l1¥E>le in any §:ti—orEr damages for releEingthtH2TtarT]ue% 
by the boarTi1TthT data ;1'eT‘e1eased pursuant to~a_written rfiesrunder this 
Ebclifi/-isi-tfiinfis-s?1e_iEor_nE1tion is false and the—provider giving the inforrnati7n 
knew, or had reasonfibelieve, the in—forTna—ticFwaTfalse. Information—obtained under 
t_his sub—di7/Eion classified asflvate under seflc-ti—ons‘ 13.01 t_o 13.87. 
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Sec. 10. [148B.5925] ASSESSMENT TOOL SECURITY. 
Notwithstanding section 144.335, subdivision 2, paragraphs (a) and (b), a 

provider shall not be required to provide copies of assessment tools, fiesfierfitool 
materials:fs.cT)1Tin—g: keys to any individual who Ens completed Q assessment tool:c>r 
to an individual not qfilifii-:~clt_o‘adnnnister, score, ail interpret the assessment @i_f 
Eebprovider reasonably detennines mat access would compromise the objectivit)7, 
Erness, or integrity of the testing process for the individual or others.—Ifthe provider 
makes thisdeterminatiorfihe provider shallfattlie discretion 5f the indifidhu-al who has 
complegd the assessmentrool, release the information eitherToTr1other providgwhhb 
is qualifiedtdadminister, s$e, and interpret the assessment tool or furnish a summ—_aTy 
St the assegment tool results to_tl~1e individ1rTl or to a thircmtrty designated by the 
iridiiddual. 

—__— ~ _ — W — _— 1‘ __ ~—— 

Sec. 11. Minnesota Statutes 2004, section l48C.03, subdivision 1, is amended to 
read: 

Subdivision 1. GENERAL. The commissioner shall; after eensultatien with the 
aéviseryeeuneiloraeemmitteeestahtishedbvrulez 

(a) adopt and enforce rules for licensure of alcohol and drug counselors, including 
establishing standards and methods of determining whether applicants and licensees 
are qualified under section 148C.04. The rules must provide for examinations and 
establish standards for the regulation of professional conduct. The rules must be 
designed to protect the public; 

(b)develepand;atleasttwieeaveaeadnn-nisteraheamminaéehteassess 
applieantsi lenewleelge and skills-. The may eentraet fer the 
denefahmmimnatiehvdthanemiwdesignatedbytheeenm&wienee$hee;emhinw 
tiens must be psyehometrieally valid and must be written and eral; with the 
eralexmnmafienhasedenawtifienwsepresemafiemmustmininnzeeukuralbis ; 

and must be balanced in var-ieus theeieies relative te the praetiee ef aleehel and drug 
eeunselingg 

(e) issue licenses to individuals qualified under sections l48C.01 to 148C.l1; 

(d—) Q issue copies of the rules for licensure to all applicants; 
(e) (_d2 adopt rules to establish and implement procedures, including a standard 

disciplinary process and rules of professional conduct; 

(ti) Q carry out disciplinary actions against licensees; 
{g9 g2 establish; with the adviee and ef the advisory eeuheil-, 

written internal operating procedures for receiving and investigating complaints and 
for taking disciplinary actions as appropriate; 

Qh) §g)_ educate the public about theexistence and content of the rules for alcohol 
and drug counselor licensing to enable consumers to file complaints against licensees 
who may have violated the rules; 

6-) (_h) evaluate the rules in order to refine and improve the methods used to 
enforce the commissioner’s standards;'and 

69 collect license fees for alcohol and drug counselors. 
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Sec. 12. Minnesota Statutes 2004, section‘ l48C.04, subdivision 3, is amended to 
read: 

Subd.‘ 3. REQUIREMENTS FOR LICENSURE BEFORE JULY 1, 2008. An 
applicant for a license must furnish evidence satisfactory to the commissioner that the 
applicant has met all the requirements in clauses (1) to (3). The applicant must have: 

(1) received an associate degree, or an equivalent number of credit hours, and a 
certificate in alcohol and drug counseling, including 18 semester credits or 270 clock 
hours of academic course work in accordance with subdivision Sa, paragraph (a), from 
an accredited school or educational program and 880‘ clock hours of supervised alcohol 
and drug counseling practicum; 

(2) completed E g E following: 
Q a written case presentation and satisfactorily passed an oral examination 

established by the commissioner that demonstrates competence in the core functions a_s 
determined by the board; or 

@ satisfactorily completed 2,000 hours 9_f supervised postdegree equivalent 
professional practice accordance with section 148C.044; and 

(3) satisfactorily passed a written examination as established by the commissioner 
examinations for licensure § determined Q E board. 

Sec. 13. Minnesota Statutes 2004, section 148C.04, subdivision 4, is amended to 
read: 

Subd. 4. REQUIREMENTS FOR LICENSURE AFTER JULY 1, 2008. An 
applicant for a license must submit evidence to the commissioner that the applicant has 
met one of the following requirements: ‘ 

(1) the applicant must have: 

(i) received a bachelor’s degree from an accredited school or educational 
program, including 18 semester credits or 270 clock hours of academic course work in 
accordance with subdivision 5a, paragraph (a), from an accredited school or educa- 
tional program and 880 clock hours of supervised alcohol and drug counseling 
practicum; 

(ii) completed a written case presentation and satisfactorily passed an oral 
examination established by the that demonstrates competence in the 
core functions as determined by the board; or submitted to the board a plan for 
supervision during the first 2,000hoEs of profe_ssionalpractice,ofs1Ett¢;dE)7)% 
supervised professiafamactice % a_cceptable to Q3 @1d _ 

(iii) satisfactorily passed a written examination as examinations § determined by 
the board established by the board; or 

(2) the applicant must meet the requirements of section l48C.07. 

New language is indicated by underline, deletions by strikeout-.

Copyright © 2005 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



1309 LAWS of MINNESOTA for 2005 Ch. 147, Art. 5 

Sec. 14. Minnesota Statutes 2004, section 148C.O4, subdivision 6, is amended to 
read: 

Subd. 6. TEMPORARY PERMIT REQUIREMENTS. (a) The commissioner 
shall issue a temporary permit to practice alcohol and drug counseling prior to being 
licensed under this chapter if the person: 

(1) either: 

(i) submits verification of a current and unrestricted credential for the practice of 
alcohol and drug counseling from a national certification body or a certification or 
licensing body from another state, United States territory, or federally recognized tribal 
authority; 

(ii) submits verification of the completion of at least 64 semester credits, 

including 270 clock hours or 18 semester credits of formal classroom education in 
alcohol and drug counseling and at least 880 clock hours of alcohol and drug 
counseling practicum from an accredited school or educational program; 

(iii) applies to renew a lapsed license according to the requirements of section 
148C.055, subdivision 3, clauses (1) and (2), or section l48C.O55, subdivision 4, 
clauses (1) and (2); or 

(iv) meets the requirements of section 148C.11, subdivision 1, paragraph (c), or 
6, clauses (1), (2), and (5); 

" — _ 
(2) applies, in writing, on an application form provided by the commissioner, 

which includes the nonrefundable temporary permit fee as specified in section 148C.l2 
and an affirmation by the person’s supervisor, as defined in paragraph (c), clause (1), 
which is signed and dated by the person and the person’s supervisor; and 

(3) has not been disqualified to practice temporarily on the basis of a background 
investigation under section l48C.09, subdivision 1a. 

(b) The commissioner must notify the person in writing within 90 days from the 
date the completed application and all required information is received by the 

commissioner whether the person is qualified to practice under this subdivision. 

(c) A person practicing under this subdivision: 
(1) may practice under tribal jurisdiction or under the direct supervision of a 

person who is licensed under this chapter; 

(2) is subject to the Rules of Professional Conduct set by rule; and 

(3) is not subject to the continuing education requirements of section 148C.O75. 

I 
(d) A person practicing under this subdivision must use the title or description 

stating or implying that the person is a trainee engaged in the practice of alcohol and 
drug counseling. 

(e) A person practicing under this subdivision must annually submit a renewal 
application on forms provided by the commissioner with the renewal fee required in 
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section 148C.12, subdivision 3, and the commissioner may renew the temporary permit 
if the trainee meets the requirements of this subdivision. A trainee may renew a practice 
permit no more than five times. 

(f) A temporary permit expires if not renewed, upon a change of employment of 
the trainee or upon a change in supervision, or upon the granting or denial by the 
commissioner of a license. 

Sec. 15. [148C.044] SUPERVISED POSTDEGREE PROFESSIONAL 
PRACTICE. 

Subdivision 1. SUPERVISION. For the purpose of this section, “supervision” 
means documented interactive consuftgiozi which, sub}? to the limitations in 
subdivision 4, paragraph (a), clause (2), may be conducted in pefiorrby telephone, C; 
by audio or Eidiovisual el<:—ctr‘onic dew./i—<:e,—witl1—a supervisor—as defined_in subdivision 
§.—The supervision must be adequate to c§1s—ure the qua1ity—-and competence of the 
a_ctiTIi_ties supervised. Super—visory consuiation mustinclude di:?1ssions on the Em? 
and content of the practice of the supervisee, including, but not limited tc;‘aE/iew of 
E1.-representati_xr<e—sa1nple o_fcouEe1ing services £3 sup—t:r"\ri—see’s pracfief

* 
Subd. 2. POSTDEGREE PROFESSIONAL PRACTICE. “Postdegree profes- 

sional'1E:ti_ce” means required postdegree paid or volunteer work experience and 
training that involves the professional oversiglTtI3_y asupervisor afipfoved by the bogcl 
and @t—s2Eisfies Elf fiwrvision requirements subdivision 

F"— 
Subd. 3. SUPERVISOR REQUIREMENTS. For purposes of this section, a 

supervisor ialh 
__ _ — _ 

Q E a licensed alcohol argl drug counselor E‘ other qualified professional as 
determined b_y th_e board; 

(2 have f_o1lr years 9_f experience providing alcohol _ar_1£l drug counseling; 31 
Q have received :1 minimum o_f 1_2 hours o_f training clinical arid ethical 

supervision, which may include graduate course work, continuing education courses, 
workshops, Q _a combination thereof. 

Subd. SUPERVISED PRACTICE REQUIREMENTS FOR LICENSURE. Q E content g supervision must include: 
(1) knowledge, skills, values, and ethics with specific application to the practice 

issuesfaced by the supervisee, incming theae functions as descri|3_e<i—i11 section 
14—z;cfombavI§,n—“—g "‘— — — " “ 

(2) the standards of practice and ethical conduct, with particular emphasis given 
to the_coEselor’s role_and appropri_ate responsibilitiefiofessional boundaries, and 
EWT1‘ dynamics; an? 

”_ — 
Q_) E supe1visee’s permissible scope o_f practice, a_s defined Q section 148C.01, 

subdivision 

Q) E supervision must E obtained at me rate o_f Erie hour o_f supervision E‘Q 
hours g professional practice, fir 2_1 total g £9 hours o_f supervision. Lire supervision 
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must be evenly distributed over the course of the supervised professional practice. At 
REE :13 percent of the requi_redT11pe1visio_1_1‘ lfilrs must be received in person. The 
rTnain_ing 25 perEnEf the required hours may be received by telephone or by 211% 
or audiovis—ua1 electroniT:— device. At leas?_5_O_percent of_the required—@ 9_f 

s_upervision must be received on an i§iivicTual basis. The rerhainihg ég percent Lay be 
received in setting. 

_ _ - 
(c) E supervision must be completed E fewer than E consecutive months @ Q more than §§ consecutive months. 
(d) The applicant shall include with an application for licensure verification of 

comfie-tidriof the 2,000_ho1_1rs of superTLmedI)rofessiona1 pr_21<:tice. Verification must be 
on a form sp_e5if-ied b_y the board. The supervisor s_l_1all verify that the supervisee h_?s 
Enip%1 the requiredbfiurs of fiervision in accordance @This section. The 
supervised practice required under this section is_unacceptable if the stfiervisor atte—sts 

that the supervisee’s performancejompetence, or adherence? the standards of 
pTtctice E ethical conduct has 1&1 unsatisfactory ~— — _ 

Sec. 16. Minnesota Statutes 2004, section l48C.09l, subdivision 1, is amended to 
read: 

Subdivision 1. FORMS OF DISCIPLINARY ACTION. When the commis- 
sioner finds that an applicant or a licensed alcohol and drug counselor has violated a 
provision or provisions of sections 148C.O1 to 148C.11, or rules promulgated under 
this chapter, the commissioner may take one or more of the following actions: 

(1) refuse to grant a license; 

(2) revoke the license; 

(3) suspend the license; 

(4) impose limitations or conditions; 

(5) impose a civil penalty not exceeding $10,000 for each separate violation, the 
amount of the civil penalty to be fixed so as to deprive the counselor of any economic 
advantage gained by reason of the violation charged or to reimburse the commissioner 
for all costs of the investigation and proceeding; including, but not limited to, the 
amount paid by the commissioner for services from the Office of Administrative 
Hearings, attorney fees, court reports, witnesses, reproduction of records, advisory 
council membersiper compensation; staff time, and expense incurred by advisory 
eounoil members and staff of the department; 

(6) order the counselor to provide uncompensated professional service under 
supervision at a designated public hospital, clinic, or other health care institution; 

(7) censure or reprimand the counselor; or 

(8) any other action justified by the case. 

Sec. 17. Minnesota Statutes 2004, section 148C.10, subdivision 2, is amended to 
read: 
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Subd. 2. USE OF TITLES. No person shall present themselves or any other 
individual to the public by any title incorporating the words “licensed alcohol and drug 
counselor” or otherwise hold themselves out to the public by any title or description 
stating or implying that they are licensed or otherwise qualified to practice alcohol and 
drug counseling unless that individual holds a valid license. Persons issued a temporary 
permit must use titles consistent with section l48C.04, subdivision 6, paragraph {<9 

Sec. 18. Minnesota Statutes 2004, section 148C.1l, subdivision 1, is amended to 
read: 

Subdivision 1. OTHER PROFESSIONALS. (a) Nothing in this chapter prevents 
members of other professions or occupations from perfoiming functions for which they 
are qualified or licensed. This exception includes, but is not limited to;: licensed 
physicians;; registered nurses;; licensed practical nurses;; licensed psychological 
practitionefs;; members of the clergy;; American Indian medicine men and women;; 
licensed attoineys;; probation officers; licensed marriage and family therapists; 
licensed social workers; social workersuemployed by city, county, or state agencies; 
licensed professional counseTrs;; licensed school c<)—1n1s,eT>1*s;; regist§eEcupational 
therapists or occupational therapy assistants; city, county, or state employees when 
providing assessments or case management und-?MinnesotaT{uE chapter 9530; and 
until July 1, 2005, indivicfls providing integrated dual-diagnosis treatment in adult 
mental health rehabilitative programs certified by the Department of Human Services 
under section 256B.0622 or 256B.0623. 

(b) Nothing in this chapter prohibits technicians and resident managers in 
programs licensed by the Department of Human Services from discharging their duties 
as provided in Minnesota Rules, chapter 9530. 

(c) Any person who is exempt under this seetien subdivision but who elects to 
obtain a license under this chapter is subject to this chapter to the same extent as other 
licensees. The board shall issue a license without examination to an applicant who is 
licensed _<)_1‘—re_gistered_i__ri_;_1 profession identified paragraph (13% applicar—1E_ _ 

(1) shows evidence of current licensure or registration; and 

Q2 l_1a_s submitted to £3 board a E fcg supervision during th_e 2,000 hours 
pf professional practice E has submitted proof o_f supervised professional practice th_at 
is acceptable to the board. 

(d) These persens Any person who is exempt from licensure under this section 
must not, however; use afiitle incorpc71a—ting the words “alcohol and drug counselor” or 
“licensed alcohol and drug counselor” or otherwise hold themselves out to the public 
by any title or description stating or implying that they are engaged in the practice of 
alcohol and drug counseling, or that they are licensed to engage in the practice of 
alcohol and drug counseling unless that person is also licensed as an alcohol and drug 
counselor. Persons engaged in the fiotice of_alE)ho1 and drhu-g?ounselingWeT)t 
exempt from the commissioner’s jurisdiction solely by the use of one of the above 
titles. 

Sec. 19'. Minnesota Statutes 2004, section 148C.ll, subdivision 4, is amended to 
read: 
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Subd. 4. HOSPITAL ALCOHOL AND DRUG COUNSELORS. Effective 
Januaryl, 2006 2007, hospitals employing alcohol and drug counselors shall be 
required to employm:-elnsed alcohol and drug counselors. An alcohol or drug counselor 
employed by a hospital must be licensed as an alcohol and drug counselor in 

accordance With this chapter. 

Sec. 20. Minnesota Statutes 2004, section l48C.l1, subdivision 5, is amended to 
read: 

Subd. 5. CITY, COUNTY, AND STATE AGENCY ALCOHOL AND DRUG 
COUNSELORS. Effective January 1, 2006 2007, city, county, and state agencies 
employing alcohol and drug counselors shall lgrequired to employ licensed alcohol 
and drug counselors. An alcohol and drug counselor employed by a city, county, or 
state agency must be licensed as an alcohol and drug counselor in accordance with this 
chapter. 

Sec. 21. Minnesota Statutes 2004, section 148C.11, subdivision 6, is amended to 
read: 

Subd. 6. TRANSITION PERIOD FOR HOSPITAL AND CITY, COUNTY, 
AND STATE AGENCY ALCOHOL AND DRUG COUNSELORS. For the period 
between July 1, 2003, and January 1, 2006 w, the commissioner shall grant a license 
to an individual who is employed as an alcohol and drug counselor at a Minnesota 
school district or hospital, or a city, county, or state agency in Minnesota, if the 

individual meets th_e requirements section 148C.0351 an_d: 

(1) was employed as an alcohol and drug counselor at a school district, a hospital, 
or a city, county, or state agency before August 1, 2002; 62-) has 8,000 hours of alcohol 
and drug counselor work experience; €39 has satisfactorily completed 2,000 hours of 
supervised postdegree equivalent professicfil practice according to section l48C.0?, 
subdivision 4; or has completed a written case presentation and satisfactorily passed an 
oral examinatiai established by the commissioner; (49 and has satisfactorily passed a 
written examination as established by the commission_e?and £5) meets the require- 
ments in section ~l48C—.035-l g 
Q credentialed _2§ a board‘ certified counselor (BCC) or board certified 

counselor reciprocal (BCCR) by tlg Minnesota Certification Board; or 

Q E 14,000 hours o_f supervised alcohol E drug counselor work experience 
as documented by the employer. 

Sec. 22. Minnesota Statutes 2004, section 148C.l2, subdivision 3, is amended to 
read: 

Subd. 3. TEMPORARY PERMIT FEE. The initial fee for applicants under 
section 148C.04, subdivision 6, paragraph (a), is $100. The fee for annual renewal of 
a temporary permit is $400 Egg but when the first expiration date occurs in less or 
more than one year, the fee must be prorated. 

Sec. 23. Minnesota Statutes 2004, section 214.01, subdivision 2, is amended to 
read: 
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Subd. 2. HEALTH-RELATED LICENSING BOARD. “Health-related licens- 
ing board” means the Board of Examiners of Nursing Home Administrators established 
pursuant to section 144A.19, the Office of Unlicensed Complementary and Alternative 
Health Care Practice established pursuant to section 146A.02, the Board of Medical 
Practice created pursuant to section 147.01, the Board of Nursing created pursuant to 
section 148.181, the Board of Chiropractic Examiners established pursuant to section 
148.02, the Board of Optometry established pursuant to section 148.52, the Board of 
Physical Therapy established pursuant to section 148.67, the Board of Psychology 
established pursuant to section 148.90, the Board of Social Work pursuant to section 
148B.l9, the Board of Marriage and Family Therapy pursuant to section,148B.30, the 
Office of Mental Health Practice established pursuant to section 148B.61, the Board of 
Behavioral Health and Therapy established by section 148B.51, the Alcohol and Drug 

Board of Dietetics and Nutrition Practice established under section 148.622, the Board 
of Dentistry established pursuant to section 150A.02, the Board of Pharmacy 
established pursuant to section 151.02, the Board of Podiatric Medicine established 
pursuant to section 153.02, and the Board of Veterinary Medicine, established pursuant 
to section 156.01. 

Sec. 24. Minnesota Statutes 2004, section 214.103, subdivision 1, is amended to 
read: 

Subdivision 1. APPLICATION. For purposes of this section, “board” means 
“health-related licensing board” and does not include tl=1eA-leehol andDrug Qeunselers 
LieensingAdvis9ryGeuneilestablishedpu;suaatteseetien148&92,erthe non- 
health-related licensing boards. Nothing in this section supersedes section 214.10, 
subdivisions 2a, 3, 8, and 9, as they apply to the health-related licensing boards. 

Sec. 25. AUTHORIZATION FOR EXPEDITED RULEMAKING AUTHOR- 
ITY. 

E Board of Behavioral Health El Therapy E3: pse _th_e expedited rulemaking 
process under Minnesota Statutes, section 14.389, EL adopting 351 amending rules t_o 
conform with sections 1 to 

‘Sec. 26. REPEALER. ' 

gag Minnesota Statutes 2004, sections 148C.02 Ed 148C.12, subdivision 4_, fie 
repealed. 

Q Minnesota Rules, parts 4747,0030, subparts 11 an_d 4747.1200; Ed 
4747,1300, ar_e repealed. 

' 

Sec. 27. EFFECTIVE DATE. 
"in article if effective gu_1y L 2005. 
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ARTICLE 6 

BOARD OF MEDICAL PRACTICE 
(PHYSICIAN ASSISTANTS AND RESPIRATORY CARE PRACTITIONERS) 

Section 1. Minnesota Statutes 2004, section 147A.18, subdivision 1, is amended 
to read: 

Subdivision 1. DELEGATION. (a) A supervising physician may delegate to a 

physician assistant who is registered with the board, certified by the National 
Commission on Certification of Physician Assistants or successor agency approved‘ by 
the board, and who is under the supervising physician’s supervision, the authority to 
prescribe, dispense, and administer legend drugs, medical devices, and controlled 
substances subject to the requirements in this section. The authority to dispense 

includes, but is not limited to, the authority to request, receive, and dispense sample 
drugs. This authority to dispense extends only to those drugs described in the written 
agreement developed under paragraph (b). 

(b) The agreement between the physician assistant and supervising physician and 
any alternate supervis_ing physicians must include a statement by the supervising 
physician regarding delegation or nondelegation of the functions of prescribing, 
dispensing, and administering of legend drugs and medical devices to the physician 
assistant. The statement must include a protocol indicating categories of drugs for 
which the supervising physician delegates prescriptive and dispensing authority. The 
delegation must be appropriate to the physician assistant’s practice and within the 
scope of the physician assistant’s training. Physician assistants who have been 
delegated the authority to prescribe, dispense, and administer legend drugs and medical 
devices shall provide evidence of current certification by the National Commission on 
Certification of Physician Assistants or its successor agency when registering or 

reregisteiing as physician assistants. Physician assistants who have been delegated the 
authority to prescribe controlled substances must present evidence of the certification 
and hold a valid DEA certificate. Supervising physicians shall retrospectively review 
the prescribing, dispensing, and administering of legend and controlled drugs and 
medical devices by physician assistants, when this authority has been delegated to the 
physician assistant as part of the delegation agreement between the physician and the 
physician assistant. This review must take place at least weekly as outlined in the 
internal protocol. The process and schedule for the review must BE outlined EE 
delegation agreement. 

(c) The board may establish by rule: 

(1) a system of identifying physician assistants eligible to prescribe, administer, 
and dispense legend drugs and medical devices; 

(2) a system of identifying physician assistants eligible to prescribe, administer, 
and dispense controlled substances; 
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(3) a method of determining the categories of legend and controlled drugs and 
medical devices that each physician assistant is allowed to prescribe, administer, and 
dispense; and 

(4) a system of transmitting to pharmacies a listing of physician assistants eligible 
to prescribe legend and controlled drugs and medical devices. 

Sec. 2. Minnesota Statutes 2004, section_147A.l8, subdivision 3, is amended to 
read: 

Subd. 3. OTHER REQUIREMENTS AND RESTRICTIONS. (a) The super- 
vising physician and the physician assistant must complete, sign, and‘ date an internal 
protocol which lists each category of drug or medical device, or controlled substance 
the physician assistant may prescribe, dispense, and administer. The supervising 
physician and physician assistant shall submit the internal protocol to the board’ upon 
«request. The supervising physician may amend the internal ‘protocol as necessary, 
within the limits of the completed delegation form in subdivision 5. The supervising 
physician and‘ physician assistant must sign and date any amendments to the internal 
protocol. Any amendments resulting in a change to an addition or deletion to categories 
delegated in the delegation form in subdivision 5 must be submitted to the board 
according to this chapter, along with the fee required. 

(b) The supervising physician and physician assistant shall review delegation of 
prescribing, dispensing, and administering authority on an annual basis at the time of 
reregistration. The internal protocol must be signed and dated by the supervising 
physician and physician assistant after review. Any amendments to the internal 
protocol resulting in changes to the delegation form in subdivision 5 must be submitted 
to the board according to this chapter, along with the fee required. 

(c) Each prescription initiated by a physician assistant shall indicate the 
following: 

(1) the date of issue; 

(2) the name and address of the patient; 
(3) the name and quantity of the drug prescribed; 
(4) directions for use; and 

(5) the name; Ed address; and telephene number of the prescribing physician 
assistant and ef the physician serving as 

(d) In prescribing, dispensing, and administering legend drugs and medical 
devices, including controlled substances as defined in section 152.01, subdivision 4, a 
physician assistant must conform with the agreement, chapter 151, and this chapter. 

Sec. 3. Minnesota Statutes 2004, section 147C.O5, is amended to read: 
147C.O5 SCOPE OF PRACTICE. 
(a) The practice of respiratory care by a registered respiratory care practitioner 

includes, but is not limited to, the following services: A 
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(1) providing and monitoring therapeutic administration of medical gases, 

aerosols, humidification, and pharmacological agents related to respiratory care 

procedures, but not including administration of general anesthesia; 

(2) carrying out therapeutic application and monitoring of mechanical ventilatory 
support; 

(3) providing cardiopulmonary resuscitation and maintenance of natural ‘airways 

and insertion and maintenance of artificial airways; 

(4) assessing and monitoring signs, symptoms, and general behavior relating to, 
and general physical response to, respiratory care treatment or evaluation for treatment 
and diagnostic testing, including determination of whether the signs, symptoms, 
reactions, behavior, or general response exhibit abnormal characteristics; 

(5) obtaining physiological specimens and interpreting physiological data includ- 
mg: 

(i) analyzing arterial and venous blood gases; 

(ii) assessing respiratory secretions; 

(iii) measuring ventilatory volumes, pressures, and flows; 

(iv) testing pulmonary function; 

(v) testing and studying the cardiopulmonary system; and 

(vi) diagnostic testing of breathing patterns related to sleep disorders; 

(6) assisting hemodynamic monitoring and support of the cardiopulmonary 
system; 

(7) assessing and making suggestions for modifications in the treatment regimen 
based on abnormalities, protocols, or changes in patient response to respiratory care 
treatment; 

(8) providing cardiopulmonary rehabilitation including respiratory—care related 
educational components, postural drainage, chest physiotherapy, breathing exercises, 
aerosolized administration of medications, and equipment use and maintenance; 

(9) instructing patients and their families in techniques for the prevention, 

alleviation, and rehabilitation of deficiencies, abnormalities, and diseases of the 
cardiopulmonary system; and 

(10) transcribing and implementing physician orders for respiratory care services. 

(b) Patient service by a practitioner must be limited to: 

(1) services within the training and experience of the practitioner; and 

(2) services within the parameters of the laws, rules, and standards of the facilities 
in which the respiratory care practitioner practices. 

(c) Respiratory care services provided by a registered respiratory care practitioner, 
whether delivered in a health care facility or the patient’s residence, must not be 
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provided except upon referral from a physician. 

(d) This section does not prohibit an individual licensed or registered as a 
respiratorfiierapist in aT)th;state or colnitry from providing resfiratory care ifari 
emergency in this stag, providin—g_resfiratory care as a member of an organ l_1aWestir1—g 
team, or frdrfprgcfing respiratory care o-r—1T()—ard an ambfia—r§:e—z1-s— part of an 
ambulance treatment team- 

—_ _ —— _ _ —— — W 

ARTICLE 

I 

COMMISSIONER OF HEALTH - AUDIOLOGISTS 

Section 1. Minnesota Statutes 2004, section 148.512, subdivision 6, is amended 4 

to read: 

Subd. 6. AUDIOLOGIST. “Audiologist” means a natural person who engages in 
the practice of audiology, meets the qualifications required by sections 148.511 to 
l48é~1—96 148.5198, and is licensed by the commissioner under a general, clinical 
fellowship, doctoral externship, or temporary license. Audiologist also means a natural 
person using any descriptive W(;d with the title audiologist. ' 

Sec. 2. Minnesota Statutes 2004, section 148.512, is amended by adding a 
subdivision to read: 

Subd. 10a. HEARING AID. “Hearing aid” means an instrument, or any of its 
parts, wom_i_ri_the ear canal and designed to—o?represenEd as being ab—leWa_i—d E 
enhance hunE111—l1e§1—1ing. ‘5H§1—ring aid” in—c11_1-des the aid’s _parts,. attThnEn—ts_, E 
accessories, including, but not limited_tc—),_ear molds 553 l3eTn1dEi7e.—ear (BTE) device_s 
with or without an eai—mTld. BatterEsE1d cordsjre not r;a_rts,—21ttach1nents, or 
accessories of a he_a1irEa1FSurgicallyimp—1aEtecEa1*h1_g afisrafiassistive listeniifi 
devices n_o_tE)_rn_ withinTE ear @131; E not hearing fit? _‘ 

Sec. 3. Minnesota Statutes 2004, section 148.512, is amended by adding a 
subdivision to read: 

Subd. 10b. HEARING AD) DISPENSING. “Hearing aid dispensing” means 
making ear md impressions, prescribing, or recommending aliearing aid, assisting 
the consfier in aid selection, selling hearirfi aids at retail, or_testing hufan hearing 
fconnection with—these activities regardless cifwhztl-1jerTe_person conducting these 
aztivities l_1a_s ifimetary interest fie dispensing _o_f hea1—ing §dd_s t_o [15 consumer. 

Sec. 4. Minnesota Statutes 2004, section 148.513, is amended by adding a 
subdivision to read: a 

Subd. 2a. HEARING AID DISPENSERS. An audiologist must not hold out as 
a licensed l1e:—a1in'g aid dispenser. « 
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Sec. 5. Minnesota Statutes 2004, section 148.515, is amended by adding a 

subdivision to read: 

Subd. DISPENSING AUDIOLOGIST EXAMINATION REQUIRE- 
MENTS. Ci) Audiologists E exempt from th_e written examination requirement 
section 153A.l4, subdivision 21h paragraph (_a)_, clause 

(b) After July 31, 2005, all applicants for audiologist licensure under sections 

148% 5l48._5T98—must achieve a passing Eore on the practical tests of proficiency 
descn'bed_in section l53A.l4, subdi_vision 2h, paragraph—(a), clause (_T_)_,_\x_Ii-thin t_l'_lE ti_r§ 
period described section 153A.14, subchvision _2_h, paragraph 

(c) In order to dispense hearing aids as a sole proprietor, member of a partnership, 
or fo1Ta«1i—rr1Ed_1i_a13ility company, coi7pE‘atidn,Trany other entity orga—rTiz_ed f_or profit, 
a_li—c_en_see who obtained audiologist licensure_uEr sections 148.512 to 148.5198, 
before Augx-fs-t_1, 2005, and who is not certified t_o dispense hearing aids under. chapter 
153A, must ach_ie\Ta1‘pTsiE§sc3ra>n the practical tes_ts of proficiency described in 
section_1§A.14, subdivision 2h, pafigfifm Q clause (2), within the ti_me_ perio_d 
described in section 153A.14,—subdivision % paragraplT__(c_). All other audiologist 
licensees @ obtained licensure before August h 2005, are exerfi from me practical 
tests. 

Sec. 6. Minnesota Statutes 2004, section 148.5194, is amended by adding a 
subdivision to read: 

Subd. 7. AUDIOLOGIST SURCHARGE FEE. (a) The biennial surcharge fee Q au<E>,gT1sts $235. ’Lm commissioner shall proratefiiefee for clinical fellowshifi 
doctoral externship, temporary, and §I_i1—_e_licensees—a<:c—<)rcfr1_g to the number of 
months that hag elapsed betweefiie date the license is issued and tlE (E3 the license 
expires g lie renewed under—se<%1_l48.5191, §1bdivisiEi—4£- 

—-—_ 

(b) Effective November 1, 2005, the commissioner shall collect the $235 
audioT<;gist surcharge fee prorateTi accordirg to the number of months remairfng until 
the next scheduled license renewal. 

_ F‘ _ _— 
Sec. 7. Minnesota Statutes 2004, section 148.5195, subdivision 3, is amended to 

Subd. 3. GROUNDS FOR DISCIPLINARY ACTION BY COMMIS- 
SIONER. The commissioner may take any of the disciplinaiy actions listed in 

subdivision 4 on proof that the individual has: 

(I) intentionally submitted false or misleading information to the commissioner or 
the advisory council; 

(2) failed, within 30 days, to provide information in response to a written request, 
via certified mail, by the commissioner or advisory council; 

(3) performed services of a speech-language pathologist or audiologist in an 
incompetent or negligent manner; 

(4) violated sections 148.511 to 148751-96 148.5198; 
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(5) failed to perfonn services with reasonable judgment, skill, or safety due to the 
use of alcohol or drugs, or other physical or mental impairment; 

(6) violated any state or federal law, rule, or regulation, and the violation is a 
felony or misdemeanor, an essential element of which is dishonesty, or which relates 
directly or indirectly to the practice of speech-language pathology or audiology. 
Conviction for violating any state or federal law which relates to speech—language 
pathology or audiology is necessarily considered to constitute a violation, except as 
provided in chapter 364; 

(7) aided or abetted another person in violating any provision of sections 148.511 
to 148.5198; 

(8) been or is being disciplined by another jurisdiction, if any of the grounds for 
the discipline is the same or substantially equivalent to those under sections 148.511 
to 148.5196; 

I 

(9) not cooperated with the commissioner or advisory council in an investigation 
conducted according to subdivision 1; 

(10) advertised in a manner that is false or misleading; 
(ll) engaged in conduct likely to deceive, defraud, or harm the public; or 

demonstrated a willful or careless disregard for the health, welfare, or safety of a client; 

(12) failed to disclose to the consumer any fee splitting or any promise to pay a 
portion of a fee to any other professional other than a fee for services rendered by the 
other professional to the client; 

(13) engaged in abusive or fraudulent billing practices, including violations of 
federal Medicare and Medicaid laws, Food and Drug Administration regulations, or 
state medical assistance laws; 

.. 

(14) obtained money, property, or services from a consumer through the use of 
undue influence, high pressure sales tactics, harassment, duress, deception, or fraud; 

(15) performed services for a client who had no possibility of benefiting from the 
services; 

(1.6) failed to refer a client for medical evaluation or to other health care 
professionals when appropriate or when a client indicated symptoms associated with 
diseases that could be medically or surgically treated; 

—-(17)ifthemdividualisadispenserefheafingms&umenmasdefinedbyseeéen 
153A.-1-3; 5; had the certification required by chapter 153A; denied, 
suspended, or revoked according to chapter 153A; 

(18) used the term doctor of audiology, doctor of speech-language pathology, 
AuD, or SLPD without having obtained the degree from an institution accredited by 
the North Central Association of Colleges and Secondary Schools, the Council on 
Academic Accreditation in Audiology and Speech-Language Pathology, the United 
States Department of Education, or an equivalent; or 
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(19) failed to comply with the requirements of section 148.5192 regarding 
supervision of speech-language pathology assistantsq gr 

@2 die individual ap audiologist g certified hearing aid dispenser: 
(i) prescribed or otherwise recommended to a consumer or potential consumer the 

use of_a hearing aid: unless the prescription froTn_a physician—o—r recommendation £63 
arraudiologist or_certified dispenser is in writing, is based on an audiograrn that is 
Elivered to the—<—:onsumer o1'potentiarcc>T1sumer when the pre-s_cHption Q reco1;I-ri-en—- 
dation is Ir_1_a<E and bears fig following information a.lT capital letters of 12-point or 
larger b—oldface E/Se: “THIS PRESCRIPTION g REEOMMENDATIEN MAY pg 
FILLED BY, AND HEARING AIDS MAY BE PURCHASED FROM, THE 
CENSEDTUDIOLOGIST Q CERTIFIED DTSTDENSER Q YOUR CHOICE”; 

(ii failed tc_> give a copy o_f th_e audiogram, upon which th_e prescription g 
recommendation based, t_o t_hE consumer when £13 consumer requests a copy; 

failed tp provide th_e consumer rights brochure required by section 148.5197, 
subdivision 

(i_v) failed t_o comply with restrictions o_n sales of hearing % sections 

148.5197, subdivision 3, and 148.5198; - 

Q failed t3 return a consumer’s hearing ai_d used g a trade-in g Er a discount 
i_n th_e price g _a new hearing ai_d when requested lg the consumer upon cancellation 
o_f th_e purchase agreement; @ failed t_o follow Food E Drug Administration g Federal Trade Commission 
regulations relating to dispensing hearing aids; 

(vii) failed t_o dispense a hearing ai_d a competent manner or without appropriate 
training; 

(viii) delegated hearing instrument dispensing authority t_o a person n_ot authorized 
t_o dispense a hearing instrument under_£is_ chapter pr chapter 153A; 

gii) failed t_o comply with th_e requirements Q E employer pr supervisor 
hearing dispenser trainee; pr 

ofa 

(_>E)_ violated a state pr federal court order g judgment, including a conciliation 
court judgment, relating t_o tlfl activities 3:" th_e individua1’s hearing gd dispensing. 

Sec. 8. Minnesota Statutes 2004, section 148.5196, subdivision 1, is amended to 
read: 

Subdivision 1. MEMBERSHIP. The commissioner shall appoint eight 1_2 

persons to a Speech—Language Pathologist and Audiologist Advisory Council. The 
eight 1_2 persons must include: 

(1) we _th_ree public members, as defined in section 214.02. Two of the public 
members shall be either persons receiving services of a speech-langtfi pathologist or 
audiologist, or family members of or caregivers to such persons, and at 'l_ea_ts_t fie of the 
public members sl_1a_ll be eigg g hearing instrument 1_i_se_r _o_r 

a_r-1 acrvocate of orE;—— 
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(2) two three speech-language pathologists licensed under sections 148.511 to 
148.5196, onafwhoin is currently and has been, for the five years immediately 
preceding the appointment, engaged in the practice of speech-language pathology in 
Minnesota and each of whom is employed in a different employment setting including, 
but not limited to, private practice, hospitals, rehabilitation settings, educational 
settings, and government agencies; 

(3) one speech-language pathologist licensed under sections 148.511 to 148.5196, 
who is currently and has been, for the five years immediately preceding the 
appointment, employed by a Minnesota public school district or a Minnesota public 
school district consoitium that is authorized by Minnesota Statutes and who is licensed 
in speech~1anguage pathology by the Minnesota Board of Teaching; 

(4) two three audiologists licensed under sections 148.511 to 148.5196, one two 
of whom is arecuirently and has have been, for the five years immediately precedi_ng 
the appointnfiit, engaged in the practice of audiology and the dispensing of hearing 
instruments in Minnesota and each of whom is employed—irfi different enfiloyment 
setting including, but not limited to, private practice, hospitals, rehabilitation settings, 
educational settings, industry, and government agencies; and 

(5) gn_e nonaudiologist healing instrument dispenser recommended b_y a profes- 
sional association representing hearing instrument dispensers; and Q one physician licensed under chapter ,1 47 and certified by the American Board 
of Otolaryngology, Head and Neck Surgery. 

Sec. ‘9. [148.5197] HEARING AID DISPENSING. 
Subdivision 1. CONTENT OF CONTRACTS. Oral statements made by an 

audiologist or certified dispenser regarding the provisiofif warranties, Euhdgafd 
service on th—e hearing aid or aids dispensedmust be writte_n on, and become part?) 
the contficrof sale, s1)<e—cif}7 tTitem or items co.v‘ered, and_ir_1d—i_c—ate the pers_o—nE 
bdsiness entity obligated t_o pr—ovi<EE_warranty, refund, o_Tservice. 

— _ 
Subd. 2. REQUIRED USE OF LICENSE NUMBER. The audiologist’s license 

number or cmertified dispenser’s certificate number must appeam all contracts, bills of 
Lie, gig?-eceiprs gs_eg in 313 @ gr hearing 315 T“ ‘T’ 

Subd. 3. CONSUMER RIGHTS INFORMATION. An audiologist or certified 
dispensershall, at the time of the recommendation or presgiption, give agconsumer 
rights brochure, 1§re—pTareT)y‘the_<§)mn1issioner and cfitaining informatiomabout legal 
Elirements pertaining tddifiensing of hearing-a_ids, to each potential consumer of a 
hearing aid. The brochum must contain infor1natioTa_l)_c)E1e consumer informati—on 
center d%ibed-in section 153A.18. A contract for a hea.ring—ai£l must note the receipt 
_o_f th_e brochure Q fie consumer, along with th;:o_nsumer’s signature-:E‘_in—itials. 

-Subd. 4. LIABILITY FOR CONTRACTS. Owners of entities in the business of 
dispensing hearing aids, employers of audiologists or per§>ns who dispense hearirg 
aids, supervisors ofiainees or au—diology studenTs, and he_a—ri.ng aid dispensers 
conducting E tran_saction a_t igue are liable E satisffig all terms_o_f contracts, 
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written or oral, made by their agents, employees, assignees, affiliates, or trainees, 
inc1uding_te—rm_s El-aEng_tc>—1_)I'I>ducts, repairs, warranties, service, and rr:§°I1nds. The 
commissioner may enforc—e the terms of hearing aid contracts again—sI the p1inci1—3al—, 
employer, supemsor, or dispafser whoConducted E transaction Ed m;Iy_impose any 
remedy provided E chapter_._ 

Sec. 10. [148.5198] RESTRICTION ON SALE OF HEARING AIDS. 
Subdivision 45-CALENDAR-DAY GUARANTEE AND BUYER RIGHT 

TO CANCEL. (3213 audiologist or certified dispenser dispensing a hearing a_id 
stag must comply paragraphs Q gig 

(b) The audiologist E‘ certified dispenser must provide t1_1_e_ buyer a 
45-czfiidflday written money-back guarantee. '£h_e guarantee must permit If buyer 
to cancel the purchase for £11 reason within 45 calendar days after receiving the 
hearing aidby giving or_-mailing written 11otice~0f cancellatiF11_to—1:Eaudiologist—c>—r 
certifiedTisp_e—nser. If tfie buyer mails the noticeboqf cance1lation,Th§5—calendar-day 
period is counted us_i_ngwtI£ postmark QT}, to Edam of receipt by_the audiologist or 
certifiecTdispenser. If the hearing aid must l§repaE$,—IIemade, oI'_a1clj—usted during tlIe 
45—calendar-day mone;back guar—a.t1tee pe—riod, tlfi running of_the 45-ca1endar—d§y 
period is suspended gig §I_a_y Q gm 24-hour period that the lEarTg aid is not in the 
buyer’s_possession. A repaired, remade, or adjusted hefigfid must b<3—cIai_me—dl§I IE 
buyer within Hdsiness da;y_s after no—tification of availability, aftgf which timg% 
I7u~n_nTng of the 45-ca1endar—day pEr—i§i resumes. §1__e_guarantee mu§_entitle tl1e—-B53517, 

upon can_ceE.Ition, to receive a refund of payment within Q days of retdrj of the 
hearing aid to the fiaudiologist or certified dispenser. The audi—()_lo§st:—<§_cer_tifEc-I 

dispenser—1na~3717ete-tin § a canceiation fee no more @250 of the bu_yer’s total 

purchase o_f th_e heaI‘-ing 
— _ _ — - 

(c) The audiologist E certified dispenser shall provide the buyer with a contract 
writteTiflTlain English, that contains uniformplzi-Tguage and—pIovisionsT1e1t_ meet the 
requirements under the Praih Language Contract Al sefions 325G.29—t;325G.3—6. E contract must inclfide, but is not limited to, the following: in irnmediatg proximity 
t_oig1e space reTerved for the‘-sign;tT1re of the—buyEr, or on the Erst page if there is no 
space reserved for the sigdafure of the bEye—r_,-a clear z1—IId7oH§)i(Tou—sdis<:To§1T1‘E_oTt-NIIE 

following specig Eatement in alIc_apital letteI‘s-o_T1o—lI:_ss than 12-point boldfaceTyp:? 
“MINNESOTA STATE LAw“C~TvEs T_HE EUYERTHE EGHT TO CANCEL THIS 
PURCHASE I7_()_R ANY REASON AT ANY TIME PRIOR E MENIGI-IT OF THE 
45TH CALENDAR DAY AFTER RECEIPT OF THE HEARING An)(sTTTI‘s 
CANCELLATION MUST BE IN WRITING AND MUST BE GIVEN OR MAILED E "E AUDIOLOGIST (ii CERTIFIED DISPENSER. IETHE BUYERDECIDES 
T9 RETURN THE HEAIWVG AID(S) WITHIN THIS $5I:KLENDAR—DAY PE- 
RIOD, TI-IE BUYER WILL RECEIVE A REFUND QE THE TOTAL PURCHAE 
PRICE OE E AID(S) FROM WHICI-I ’I_‘_H_E AUDIOLOGIST OR CERTIFIED 
DISPENSER MAY RETAIN AS A CANCELLATION I'*'_E13_ N9 MOR_E—THAN $250.” 

Subd. ITEMIZED REPAIR BILL. Any audiologist, certified dispenser, o_r 
company E agrees to repair a_ hearing E must provide me owner _o:r”tl1_e hearingfl 
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g the owner’s representative, with a tlit describes th_e repair an_d services 
rendered. The must also include fle repairing audiologist’s, certified dispenser’s, 
o_r company's name, address, arid telephone number. 

This subdivision does n_ot apply to a_n audiologist, certified dispenser, or company 
th_at repairs a hearing @ pursuant t_o E express warranty covering th_e entire hearing 
Ed and t_h_e warranty covers £12 entire cost, both parts £1 labor, g the repair. 

Subd. 3. REPAIR WARRANTY. Any guarantee of hearing aid repairs must be 
in writing ami delivered to the owner of tlThearing aidror the own?s representatira 
stating the—repai1ing audElogist’s, cefified dispenser, oic—ompany’s name, address, 
telephorie number, length of guarantee, model, and serial number o_f the hearing aid and 
a1_l ghg t;ms Ed conditi_ons o_f E guarante-5- — _'— 

Subd. 4. l‘/IISDEMEANOR. A person Egg to have violated this section 
of a misdemeanor. 

Subd. 5. ADDITIONAL. In addition to the penalty provided in subdivision 4, a 
person foun_d to have violatedfiris section—is?.1bject to the penalfies and remefies 
provided seaion 325F.69, subdi—vision 

_ _ — — 
Subd. 6. ESTIMATES. Upon the request of the owner of a hearing aid or the 

owner’s repiesentative for a written_estimate a—nd—prior to Ee_commenc:e—n1ehtTf 
repairs, a repairing audi—r)logist, certified dispeEr,3r—cc;npTany shall provide tlE 
customer_ with a written estimate of the price of repairs. If a repaEn—g audiologi_st—, 
certified dfienser, or company prdvicies a written estimatgof the price of repairs, it 
must not charge moE than the total price_stated in the estimaefir the repairs. If the 
r—e;32FirE aTm16gF, ?e?tifi—ed‘fip_e?1'§Er,—<:r_cQ_m_1Er'nyTfter7 Z:Fm"rTerTc;i1Eée$a§ 
determines that additional work is necessaryt_o accomplishrT;321irs that are the subject 
of a writtenaimate and if the r_epairing audiologist, certified dispen—seTo;ompany 
$d‘not unreasonably l§iTt;dTclose the possible need for the additional woil< when the 
es—tirTr_te was made, tl7r_epairing au—c1iologist, c_e-rTifie—d “dis-penser, or cTnpa—nTm—z§ 
charge mi)? than the_estimate for the repairs if the repairing audglogist, certifi? 
dispenser, or company immediaglyfiovides the owner or owner’s representative a 
revised wri-tTen estimate pursuant to this sectiorfid receives authorization to continue 
with the repairs. If continuation_ oFthe repaFs— is not authorized, the— repairing 
a1idi_olo—gist, certified dispenser, or Empany shall retur-11- the hearing aid—as close as 
possible to its former condition—and shall reflsue the hea_ring aid to_ti1e—owner E 
owner’s re_pre—sentative upon paymefiofaarges for refiirs actua1mpe_r_fo?r—ned and ng 
in excess of the original estimate. 

— —_ *—_— 
Sec. 11. Minnesota Statutes 2004, section 153A.13, subdivision 5, is amended to 

read: 

Subd. 5. DISPENSER OF HEARING INSTRIJMENTS. “Dispenser of hearing 
instruments” means a natural person who engages in hearing instrument dispensing 
whether or not certified by the commissioner of health or licensed by an existing 
health-related board, except that a person described as follows is not a dispenser of 
hearing instruments: 
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(1) a student participating in supervised field work that is necessary to meet 
requirements of an accredited educational program if the student is designated by a title 
which clearly indicates the student’s status as a student trainee; or 

(2) a person who helps a dispenser of hearing instruments in an administrative or 
clerical manner and does not engage in hearing instrument dispensing. 

A person who offers to dispense a hearing instrument, or a person who advertises, 
holds out to the public, or otherwise represents that the person is authorized to dispense 

hearing instruments must be certified by the commissioner except when the person is 
a_n audiologist as defined section 148.512.

- 

Sec. 12. Minnesota Statutes 2004, section 153A.14, subdivision 2h, is amended to 
read: 

Subd. 2h. CERTIFICATION BY EXAMINATION. An applicant must achieve 
a passing score, as determined by the commissioner, on an examination according to 
paragraphs (a) to (c). 

(a) The examination must include, but is not limited to: 

(1) A written examination approved by the commissioner coveiing the following 
areas as they pertain to hearing instrument selling: 

(i) basic physics of sound; 

(ii) the anatomy and physiology of the ear; 

(iii) the function of hearing instruments;@ 
(iv) the principles of hearing instrument selection: and 

(-v)stateanelfederallaws;rales;andregulatiens. 

(2) Practical tests of proficiency in the following techniques as they pertain to 
hearing instrument selling: 

(i) pure tone audiometry, including air conduction testing and bone conduction 
testing; 

(ii) live voice or recorded voice speech audiometry including speech recognition 
(discrimination) testing, most comfortable loudness level, and uncomfortable loudness 
measurements of tolerance thresholds; 

(iii) masking when indicated; 

(iv) recording and evaluation of audiograms and speech audiometry to determine 
proper selection and fitting of a hearing instrument; 

(v) taking ear mold impressions; and 

(vi) using an otoscope for the visual observation of the entire ear canal; and 

(vii) state a_n_d federal laws, miles, 3151 regulations. 
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(b) The examination shall be administered by the commissioner at least twice a 
year. 

(c) An applicant must achieve a passing score on all portions of the examination 
within a two—year period. An applicant who does not achieve a passing score on all 
portions of the examination within a two~year period must retake the entire examina- 
tion and achieve a passing score on each portion of the examination. An applicant who 
does not apply for certification within one year of successful completion of the 
examination must retake the examination and achieve a passing score on each portion 
of the examination. An applicant may not take any part of the examination more than 
three times in a two—year period. 

Sec. 13. Minnesota Statutes 2004, section 153A.14, subdivision 2i, is amended to 
read: 

Subd. 2i. CONTINUING EDUCATION REQUIREMENT. On forms provided 
by the commissioner, each certified dispenser must submit with the application for 
renewal of certification evidence of completion of ten course hours of continuing 
education earned within the 12-month period of July 1 to June 30 immediately 
preceding renewal. Continuing education courses must be directly related to hearing 
instrument dispensing and approved by the International Hearing Society or qualify for 
eontinuing education approved for Minnesota lieensed Evidence of 
completion of the ten course hours of continuing education must be submitted with 
renewal applications by October 1 of each year. This requirement does not apply to 
dispensers certified for less than one year. The first report of evidence of completion 
of the continuing education credits shall be due October 1, 1997. 

See. 14. Minnesota Statutes 2004, section 153A.14, subdivision 4, is amended to 
read: 

Subd. 4. DISPENSING OF HEARING DISTRUMENTS WITHOUT CER- 
TEICATE. Except as provided in subdivisions 4a and 4c, and in sections 148.512 to 
148.5198, it is unlawful for any person not holding a valici—ce1Tificate to dispense_a 
hearing instrument as defined in section 153A.13, subdivision 3. A person who 
dispenses a hearing instrument without the certificate required by this section is guilty 
of a gross misdemeanor. 

Sec. 15. Minnesota Statutes 2004, section I53A.14, subdivision 4c, is amended to 
read: 

Subd. 4c. RECIPROCITY. (a) A person applying for certification as a hearing 
instrument dispenser under subdivision 1 who has dispensed hearing instruments in 
another jurisdiction may dispense hearing instruments as a trainee under indirect 
supervision if the person: 

(1) satisfies the provisions of subdivision 4a, paragraph (a); 

(2) submits a signed and dated affidavit stating that the applicant is not the subject 
of a disciplinary action or past disciplinary action in this or another juiisdiction and is 
not disqualified on the basis of section 153A.15, subdivision 1; and 
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(3) provides a copy of a current credential as a hearing instrument dispenser; an 
auelielegist-, er bet-h; held in the District of Columbia or a state or territory of the United 
States. 

(b) A person becoming a trainee under this subdivision who fails to take and pass 
the practical examination described in subdivision 2h, paragraph (a), clause (2), when 
next offered must cease dispensing hearing instruments unless under direct supervi- 
sion. 

Sec. 16. Minnesota Statutes 2004, section 153A.14, subdivision 9, is amended to 
read: 

Subd. 9. CONSUMER RIGHTS A hearing instrument 
dispenser shall; at the time et the reeemr-nendatien er give a eensurner 
rights brochure; prepared by the and aheut legal 

pertaining te sales et hearing instruments; te eaeh petential buyer at? a 
heating instrument: A sales eentraet ter a hearing instrument must note the reeeipt of 
the breehure by the buyer, aleng with the buyeiis signature er comply with the 
requirements 9; sections 148.5195, subdivision g clause (20); 148.5197-,“z_j 
148.5198. 

Sec. 17. Minnesota Statutes 2004, section 153A.15, subdivision 1, is amended to 
read: 

Subdivision 1. PROHIBITED ACTS. The commissioner may take enforcement 
action as provided under subdivision 2 against a dispenser of hearing instruments for 
the following acts and conduct: 

(1) preseribingerotheflviseieeemmendingteaeensumererpetentialeensumer 
theuseefahearinginsuumengunlessthepreseriptienfiremap " or 
rewmmendahenfiemahearmginstwmemdispensereraudielegistisinwfitmgfis 
basedenanwdiegmmthatisdelivemdtedaewnsumererpetenéaleensumerwhen 
thepreseriptienerreeemmenelatienismade; and 
eapital letters of -l%—peint er larger beleltaee typet ‘—"l1I=HS GR 

MA¥ BE FROM; "QHE GER-"PIFLED DISPENSER GE ¥GUR 
(—3—I=I9IGE”—; 

é2)failingtegiveaeepyeftheaudiegram;upenwhiehthepreseriptiener 
reeemmendaéeriisbased;tetheeensumerwhentherehasbeenaehargeferthe 
audiegram and the eensumer requestsaeepye 

(3) dispensing a hearing instrument to a minor person 18 years or younger unless 
evaluated by an audiologist for hearing evaluation and hearing aid evaluation; 

£4) tailing te provide the eensutner rights breehure by seetien -l53ATl4—, 
subdivision 9% 

(-5) Q2 being disciplined through a revocation, suspension, restriction, or 
limitation by another state for conduct subject to action under this chapter; 
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(6) Q presenting advertising that is false or misleading; 
(-7-) Q providing the commissioner with false or misleading statements of 

credentials, training, or experience; 

(8; engaging in conduct likely to deceive, defraud, or harm the public; or 
demonstrating a willful or careless disregard for the health, welfare, or safety of a 
consumer; 

€99 Q splitting fees or promising to pay a portion of a fee to any other 
professional other than a fee for services rendered by the other professional to the 
client; 

(-10) Q’/_) engaging in abusive or fraudulent billing practices, including violations 
of federal Medicare and Medicaid laws, Food and Drug Administration regulations, or 
state medical assistance laws; 

61-1-) @ obtaining money, property, or services from a consumer through the use 
of undue influence, high pressure sales tactics, harassment, duress, deception, or fraud; 

(—l2—)f-ailing" teeemplywih " 
onsalesefheaia-ng' aielsinseet1ens' 

«1§3AT14,- 9; and l§3Aw1-9; 

(-13) (_92 performing the services of a certified hearing instrument dispenser in an 
incompetent or negligent manner; Q failing to comply with the requirements of this chapter as an employer, 
supervisor, or trainee; 

Q5) (11) failing to provide information in a timely manner in response to a 
request by the commissioner, commissioner’s designee, or the advisory council; 

616) (12) being convicted within the past five years of violating any laws of the 
United Stzfig or any state or territory of the United States, and the Violation is a felony, 
gross misdemeanor, or misdemeanor, an essential element of which relates to hearing 
instrument dispensing, except as provided in chapter 364; 

61179 (13) failing to cooperate with the commissioner, the commissioner’s 
designee, or the advisory council in any investigation; ~ 

(-18) Q4}; failing to perform hearing instrument dispensing with reasonable 
judgment, skill, or safety due to the use of alcohol or drugs, or other physical or mental 
impairment; 

61-9) £132 failing to fully disclose actions taken against the applicant or the 
applicant’s legal authorization to dispense hearing instruments in this or another state; 

629) (16) violating a state or federal court order or judgment, including a 
conciliation court judgment, relating to the activities of the applicant in hearing 
instrument dispensing; 

(-24-) (_ll) having been or being disciplined by the commissioner of the Department 
of Health, or other authority, in this or another jurisdiction, if any of the grounds for 
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the discipline are the same or substantially equivalent to those in sections 153A.13 to 
153A.19; 

622) (18) misrepresenting the purpose of hearing tests, or in any way communi- 
cating thafie hearing test or hearing test protocol required by section 153A.14, 
subdivision 4b, is a medical evaluation, a diagnostic hearing evaluation conducted by 
an audiologist, or is other than a test to select a hearing instrument, except that the 
hearing instrument dispenser can determine the need for or recommend the consumer 
obtain a medical evaluation consistent with requirements of the United States Food and 
Drug Administration; 

62%) (19) violating any of the provisions of sections 148.5195, subdivision 3, 
clause (20)—;T48.5l97; 148.5198; Ed 153A.13 to 1§3A—.-1-9 153A.18; and

_ 

Q4) QQ aiding or abetting another person in violating any of the provisions of 
sections 148.5195, subdivision i clause (20); 148.5197; 148.5198; @ 153A.13 to 
153Aw1—9 153A.18. 

Sec. 18. Minnesota Statutes 2004, section 153A.20, subdivision 1, is amended to 
read: 

Subdivision 1. MEMBERSHIP. The commissioner shall appoint nine seven 
persons to a Hearing Instrument Dispenser Advisoiy Council. 

(a) The nine seven persons must include: 

(1) three public members, as defined in section 214.02. At least one of the public 
members shall be a hearing instrument user and one of the public members shall be 
either a hearing instrument user or an advocate of one; and 

(2) three hearing instrument dispensers certified under sections 153A.14 to 

153A.20, each of whom is currently, and has been for the five years immediately 
preceding their appointment, engaged in healing instrument dispensing in Minnesota 
and who represent the occupation of hearing instiument dispensing and who are not 
audiologists; and 

(3) three audielegists who are eertified hearing instrument dispensers er are one 
audiologist licensed as audielegists an audiologist under chapter 148 who dispen$ 
hearing instruments, recommended by_a professional association represerfiig audiolo- 
g_is_t§ fl speech-language pathologists‘. 

(b) The factors the commissioner may consider when appointing advisory council 
members include, but are not limited to, professional affiliation, geographical location, 
and type of practice. ~ 

(c) No two members of the advisory council shall be employees of, or have 
binding contracts requiiing sales exclusively for, the same hearing instrument 
manufacturer or the same employer. 

Sec. 19. REVISOR’S INSTRUCTION. E revisor Z" statutes shall change references from “sections 148.511 tp 
148.5196” to “sections 148.511 to 148.5198” wherever gig appear Minnesota 
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Statutes‘ @ Minnesota Rules, a1_d change “153A.19” to “l48.5197” Minnesota 
Statutes, section 325G.203. 

Sec. 20. REPEALER. 
Minnesota Statutes 2004, sections l53A.14, subdivisions & g and E 

l53A.l9, E repealed. 
Sec. 21. EFFECTIVE DATE. 
Sections 1 t_o g 31 Q g effective August _l_, 2005. 

ARTICLE 8 

OFFICE OF MENTAL HEALTH PRACTICES COMMITTEE 

Section 1. Minnesota Statutes 2004, section 148B.60, is amended to read: 
148B.60 DEFINITIONS. 
Subdivision 1. TERMS. As used in sections 148B.60 to 148B.7l, the following 

terms have the meanings given them in this section. 
Subd. 2. OFFICE OF MENTAL HEALTH PRACTICE OR OFFICE. “Office 

of Mental Health Practice” or “office” means the Office of Mental Health Practice 
established authorized in section 148B.61. 

Subd. 3. UNLICENSED MENTAL HEALTH PRACTITIONER OR PRAC- 
TITIONER. “Unlicensed mental health practitioner” or “practitioner” means a person 
who provides or purports to provide, for remuneration, mental health services as 
defined in subdivision 4. It does not include persons licensed by the Board of Medical 
Practice under chapter 147 or registered by the Board of Medical Practice under 
chapter 147A; the Board of Nursing under sections 148.171 to 148.285; the Board of 
Psychology under sections 148.88 to 148.98; the Board of Social Work under sections 
148B.18 to 148B.289; the Board of Marriage and Family Therapy under sections 
l48B.29 to 148B.39; the Board of Behavioral Health and Therapy under sections 
148B.50 to l48B.593 and chapter 148C; or another licensing board if the person is 
practicing within the sfie of the license; members of the clergy who are providing 
pastoral services in the context of performing and fulfilling the salaried duties and 
obligations required of a member of the clergy by a religious congregation; American 
Indian medicine men and women; licensed attorneys; probation officers; -school 
counselors employed by a school district while acting within the scope of employment 
as school counselors; registered licensed occupational therapists; or licensed occupa- 
tional therapy assistants. For the purposes of complaint investigation or disciplinary 
action relating to an individual practitioner, the term includes:- 

(1) persons employed by a program licensed by the commissioner of human 
services who are acting» as mental health practitioners within the scope of their 
employment; 
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(2) persons employed by a program licensed by the commissioner of human 
services who are providing chemical dependency counseling services; persons who are 
providing chemical dependency counseling services in private practice; and 

(3) clergy who are providing mental health services that are equivalent to those 
defined in subdivision 4. 

Subd. 4. MENTAL HEALTH SERVICES. “Mental health services” means 
psychotherapy, behavioral health care, spiritual counseling, hypnosis when not for 
entertainment,'and the professionaTs_sessment, treatment, or counseling of zfiatgr 
person fora cognitive, behavioral, emotional, social, or mental condition, symptom, or 
dysfunction, including intrapersonal or interpersonal dysfunctions. The term does not 
include pastoral services provided by members of the clergy to members of a religious 
congregation in the context of performing and fulfilling the salaried duties and 
obligations required of a member of the clergy by that religious congregation or 
services provided lg Christian Scientist practitioners.

_ 
Subd. 5. MENTAL HEALTH CLIENT OR CLIENT. “Mental health client” or 

“client” means a person who receives or pays for the services of a mental health 
practitioner. 

Subd. E1; MENTAL-HEALTH~RELATED LICENSING BOARDS. “Mental- 
health—related licensing boards” means fie Boards of Medical Practice, Nursing, 
Psychology, Social Work, Marriage Ed Family Therapy, E Behavioral Health an_d 
Therapy. 

Sahel: 1}’: GQMIVIISSIONERT fiéemmissienerfl meahs the eemmissiener of health 
or the eemmissieneris designee: 

Subd. COMMITTEE. “Committee” means £h_e Office o_f Mental Health 
Practices Committee, consisting o_f one person appointed by each pf go following 
licensing boards: E Board of Medical Practice; t_he_ Board of Nursing; th_e Board o_f 
Psychology; th_e Board g Social Work; E13 Board pf Marriage and Family Therapy; @ th_e Board o_f Behavioral Health an_d Therapy. 

Subd. 8. DISCIPLINARY ACTION. “Disciplinary action” means an adverse 
action taken by the commissioner against an unlicensed mental health practitioner 
relating to the person’s right to provide mental health services. 

See. 2. Minnesota Statutes 2004, section l48B.6l, is amended to read: 
148B.61 OFFICE OF MENTAL HEALTH PRACTICE. 
Subdivision 1. AUTHORITY. (a) The Office of Mental Health 

Practice is created in the Department of Health transfirred to the mental-health—related 
licensing boards. T_h§_ menta1—health—related licensing boards_shTrll convene an Office of 
Mental Health Practices Committee to investigate complain—ts.—and take Ed enforce 
disciplinary actions against all unlicensed mental health practitioners for violations of 
prohibited conduct, as defined in section l48B.68. 

(_b) The effiee committee shall publish a complaint telephone number, provide E 
informational Web fig gig also serve as a referral point an_d clearinghouse on 
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complaints against mental health sewiees and both lieensed and unl-ieensed mental 
health professionals; through the of practitioners. The committee shall 
disseminate objective information to consumers and through tlfiievelopmentm 
performance of public education activities, including outreach, regarding the provision 
of mental health services and both licensed and unlicensed mental health professionals 
who provide these services. ' 

Salad: 92-. RULEMA-IGNG~: The eom-missioner of health shall adopt rules 
neeessairy to implement? adiacrinisteae, or enforee provisions ot seetions l4«8B£9 to 
M8B44pursuammehapterl4Theeommissionermayaotadoptmlesthatwsh4etor 

Subd. 4. MANAGEMENT, REPORT, AND SUNSET OF THE OFFICE. (a)T 
Q designate E board t_o provide administrative management g E committee; 
Q sg me program budget; Ed 
9 ensure git E committee’s direction accord with authority. 

(b) If the participating boards change which board is designated to provide 
admini_strati\7e_ management of the committee, any app1‘opr—iation remaining for the 
committee shall transfer to tE> Ewly designated—board E E effective datebf th—e 
change. The—Erticipating_b(Eis must inform g1_e fipdate legislative cbnnfttees 
and the commissioner of finance of any change in the designated board and the amount 
o_T@ appropriation transferred Fnfiéfg provision. 

—_— 
Q TE designated board shall E th_e office employees an_d E expenses o_f th_e 

committee from funds appropriated f_or grit purpose. 

(d) After July 1, 2008, the committee shall prepare and submit a report to the 
legislature by ~J7amJa—ry 15, 2659, evaluatingfie activity —of_the office and makifi 
recommendations concer-mTng the regulation offiflicensed Inent-al hfipgctitioners. 
E th_e absence o_f legislative action t_o continde the committee, th_e committee expires 9 Jfi E L9 _ 

Sec. 3. Laws 2003-, chapter 118, section 29, as amended by Laws 2004, chapter 
279, article 5, section 10, is amended to read: 

Sec. 29. REPEALER. 
(a)‘Minnesota Statutes 290%, sections l48B.60; l48B.61; 148B.63; l48B.64; 

l48B.65; l48B.66; l48B.67; l48B.68; 148B.69; l48B.70; and l48B.71, are repealed. 
' EFFECTIVE DATE. This paragraph is effective July 1, 2095 2009.. 

(b) Minnesota Statutes 2002, section l48C.0l, subdivision 6, is repealed. 

EFFECTIVE DATE. This paragraph is effective July 1, 2005. 
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Sec. 4. REVISOR INSTRUCTION. 
The revisor of statutes shall insert “committee” _o_1_‘ 

“committee’s” wherever 
“commissioner of health” or “commissioner’s” appears Minnesota Statutes, sections 
148B.60 to 148B.71. 

Sec. 5. EFFECTIVE DATE. E article effective Ji L 2005. 

ARTICLE 9 

MISCELLANEOUS 

Section 1. Minnesota Statutes 2004, section 148.5194, is amended by adding a 
subdivision to read: 

Subd. 8. PENALTY FEES. (a) The penalty fee for practicing speech language 
pathoWgy—o_r~audiology without aarrfi license afirtlie credential has expired and 
before it is_renewed the amount 9f the license renewaffee for anyFrt of the fig 
monthfpi fie licensenienewal gee Egg p_aLt o_f afl sEsfi1cWrnor_itlT1_ip‘t_oT_6 
months. 

Q E penalty gee i_o_r applicants who engage in Ere unauthorized practice of 
speech language pathology or audiology babre being issued _a license th_e amount o_f 
the license application f;e_e_ for any part pt the month, plus the license applicaticm E f_o1_' gig pit o_f E sub—s_u.:q'u_e.i1t~n1_c>nthT13 t_o 36 monthfihfparagraph does not 
apply to applicants not qualifying for a licensew11o_engage in 

ff spee_ch languagepathology ggidiology. 
: _— 

(c) The penalty fee fg failing to submit a continuing education report by the due 
date ‘V-vitlme correctTL1mber or typ_e of hours in the correct time period is‘$"1W;fi§ 
$-20 %fl missing clock Eufihelicenseerflst obtainfi missing—numbeT7o_f 
§tiEing~—education tins b_y fie Egg reporting d_ue £la_te:_. 

— _ 
Q Civil penalties and discipline incurred by licensees prior to August 1, 2005, for 

conduct described in paggraph (a), (b), or Q shall be recorded as nomisciplinzfi 
penalty E 13 caiduct desc1'ibedifiarag1'apl@ 9? gb_) occuriimg after August 1, 
2005, and exceeding six months, payment of a penalty fee does nofinleclude any 
discipliniy action rea$1ably justified b_y £_irTdividual case: __ - 

Sec. 2. Minnesota Statutes 2004, section 148.6445, is amended by adding a 
subdivision to read: 

Subd. 11. PENALTY FEES. (a) The penalty fee for practicing occupational 
therapy witfit a current license afirfi, credentizr he? expired and before it is 

renewed is the amount of the licenseTne_\E1l fee for anyT)art of the % month, plus 
th_e license Erlewal i"_<:e_i"_?)i‘—a_ny git o_f E suEc1E=,rfincFtl1E_pt—_o Emonths. T‘ 
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Q E penalty fe_e Q applicants wlgz engage th_e unauthorized practice o_f 
occupational therapy before being issued a license t_h3 amount o_f E license 
application fee for any part of the first month, plus the license application fee for any 

applicants n_c»t qualifying f_or a license who engage th_e unauthorized practice o_f 
occupational therapy. 

(c) Tire penalty E E failing t_o submit a continuing education report by the due 
date vTth th_e correct number p_r type pf hours th_e correct time period 5135 
£22 g each missing clock hour. ’Lm licensee must obtain th_e missing number o_f 
continuing education hours by the next reporting due date. 

Q Civil penalties an_d_ discipline incurred b_y licensees prior t_o August L 2005, Ev 
conduct described paragraph Q £13); gr Q shall E recorded § nondisciplinary 
penalty fees. E conduct described paragraph Q E Q occurring after August L 
2005, Q1 exceeding months, payment o_f a penalty fi_e does E precludeE 
disciplinary action reasonably justified by the individual case. 

Sec. 3. Minnesota Statutes 2004, section l48C.12, is amended by adding a 
subdivision to read: 

Subd. ll. PENALTY FEES. (a) The penalty fee for practicing alcohol and drug comm Without a current licenseafer the crede—ntial_has expired and WEE 
renewed is the amount of the license Qwialfee for any at of the fir? month, 
the license r—enewal fee Efiny part of any subserimeriti-ncfir up? fmonths. __— 

Q2 Inc penalty E E applicants who engage the unauthorized practice o_f 
alcohol and drug counseling before being issued a license is the amount of the license 
application fee for any part of the first month, plus the lic51sE—a.pplicationf? for any 

applicants E qualifying Q a license who engage th_e unauthorized practice o_f 
alcohol E drug counseling. ' 

Q "E penalty E E" failing _t2 submit a continuing education report by the due 
date with tlg correct number E type o_f hours th_e correct time period $100 plL1_s 
$20 for each missing clock hour. The licensee must obtain th_e correct number pf 
continuing education hours by the next reporting due date. 

Q Civil penalties an_d discipline incurred by licensees prior t_o_ August 11 2005, fir 
conduct described paragraph (i)_, Q g 9 shall IE recorded g nondisciplinary 
penalty fees. fig conduct described paragraph (1) o_r Q occurring after August _l_, 
2005, fllg exceeding 2 months, payment o_f a penalty l?e_e does r_1(_)_t preclude ag 
disciplinary action reasonably justified by the individual case. 

Sec. 4. [153A.175] PENALTY FEES. 
(a) The penalty fee for holding oneself out as a hearing instrument dispenser 

withdu—t gcurrent certinfgatjrfter E credentialgexpired £1 before renewed 
one-half the amount of the certificate renewal fee for any part of the first day, plus 
one-half th—e certificate—r%wa,l fee for any part <TarFsEe—cI1Ent—days xfiowdayg 
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(b) The penalty fee for applicants who hold themselves out as hearing instrument 
dispe_1Eefifterexpi1EoE)fthe trainee_perK)d—and before be§1_g~i_ssued a certificate is 
one—half th%ount of tl1e_c_eEficate applicatioree for any part of thefirst day, pllfi 
one-half fifé certificat_e Eplication fee for any pa?t_o'f_atrm11—bs7ac_]ue_nt-cg 
days. Thifiaragraph does not apply?) appEnF@quEifying fpr a cTtEiEate—_v@ 
hold themselves out instrtirnent dispensers. 

Slate with the correct number or type <_)_f hours t_hE correct time period $200 plu_s 
$200 for each missing clock hour. The certificate holder must obtain 15 missing 
number pf continuing education hoursT_y Q13 next reporting d_u_e_ date. 

(L) 'fl1_e_ penalty fee f_o_r failing to submit a continuing education report by the due 

(d) Civil penalties and discipline incurred by certificate holders prior to August 1, 
2005,~for conduct desncfibed in paragraph (-5, (b), or (c) shall be recorded 5 
nondiscflinary penalty fees. fiayment of a__perEt_y _f_ec_:_<io7¢-,—s—1‘1ot_preclude afi§ 
disciplinary action reasonalfi; justified l)_y—the- individual casr — —~ 

Sec. 5. Minnesota Statutes 2004, section 214.06, subdivision 1, is amended to 
read: 

Subdivision 1. FEE ADJUSTMENT. Notwithstanding any law to the contrary, 
the commissioner of health as authorized by section 214.13, all health~related licensing 
boards and all non—health—related licensing boards shall by rule, with the approval of 
the commissioner of finance, adjust, as needed, any fee which the commissioner of 
health or the board is empowered to assess. As provided in section 16A.1285, the 
adjustment shall be an amount sufficient so that the total fees collected by each board 
will as elosely as possible equal be based on anticipated expenditures dusing the fiseal 
biennium, including expendituresfor theprograms authorized by sections 21471-1 to 
%14¢% and 2-14.31 to 2-14:3-".1 214.10, 214.103, 214.11, 214.17 to 214.24, 214.28 to 
214.37, and 214.40, except that a health—related licensing board may have anticipated 
expendittfis in excess of amzipated revenues in a biennium bmin_g_accumulated 
surplus revenues from—fees collected by that‘ board in praious bienniums. A 
health—related licensing bcfil shall not sp-ehd—n_1o1‘e_I_n—oiiey_than the amount appropr: 
ated by the legislature for a biennium. For members of an occupation registered after W f19—84, by the commissioner‘ of health under the provisions of section 214.13, the 
fee established must include an amount necessary to recover, over a five—year period, 
the commissioner’s direct expenditures for adoption of the rules providing for 
registration of members of the occupation. All fees received shall be deposited in the 
state treasury. Fees received by the commissioner of health or health—related lieensing 
boarésmustbeereditedtotheheakhoeeupaéonsfieensingaeeouminthesmte 
government speeial revenue fund: 

Sec. 6. Minnesota Statutes 2004, section 214.06, is amended by adding a 
subdivision to read: 

Subd. _1_a_. HEALTH OCCUPATIONS LICENSING ACCOUNT. Fees received 
by g1_e_ commissioner 2° health pr health—related licensing boards must be credited t_o 
th_e health occupations licensing account in the state government special revenue fund. 
The commissioner of finance shall ensure that tfi revenues and expenditures of each 
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health-related licensing board g tracked separately th_e health occupations licensing 
account. 

Sec. 7. APPROPRIATION. 
$50,000 appropriated Q fiscal E 2006 from the state government special 

revenue fund to the administrative services unit of the Board of Nursing Home 
Administrators to pay for medical professional liability insurance coverage under 
Minnesota Statutes, section 214.40, subdivision T_he Board o_f Medical Practice, th_e 
Board of Nursing, an_d £15 Board 9:" Dentistry shall E assessed E apportioned amount % equal tp I“.h_e amount expended _o_n coverage purchased E‘ the providers regulated 
lg tl1_e respective board. This appropriation available until expended. 

ARTICLE 10 

EMERGENCY MEDICAL SERVICES REGULATORY BOARD 

Section 1. Minnesota Statutes 2004, section l44E.001, subdivision 8, is amended 
to read: 

Subd. 8. LICENSEE. “Licensee” means a natural person, partnership, associa- 
tion, corporation, Indian tribe, or unit of government which possesses an ambulance 
service license. 

Sec. 2. Minnesota Statutes 2004, section 144E.00l, is amended by adding a 
subdivision to read: 

Subd. Eli TRIBE. “Tribe” means a federally recognized Indian tribe, g defined 
i_n United States Code, tii 2_5, section 450b, paragraph Q located within me state _of 
Minnesota. 

Sec. 3. Minnesota Statutes 2004, section l44E.001, subdivision 15, is amended‘ to 
read: 

Subd. 15. VOLUNTEER AMBULANCE ATTENDANT. “Volunteer ambulance 
attendant” means a person who provides emergency medical services for a Minnesota 
licensed ambulance service without the expectation of remuneration and who does not 
depend in any way upon the provision of these services for the person’s livelihood. An 
individual may be considered a volunteer ambulance attendant even though the 
individual receives an hourly stipend for each hour of actual service provided, except 
for hours on standby alert, or other nominal fee, and even though the hourly stipend or 
other nominal fee is regarded as taxable income for purposes of state or federal law, 
provided that the hourly stipend and other nominal fees do not exceed $33009 within 
one year of the final examination $6,000 annually. 
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Sec. 4. [144E.266] EMERGENCY SUSPENSION OF AMBULANCE SER- 
VICE REQUIREMENT. 

Q1) The requirements o_f sections 144E.l0; 144E.10l, subdivisions 1: 21 § _6_, j_,§ 
9, 10, 11, and 13; l44E.103; 144E.12; 144E121; 144E123; 144E.l27;a1£1 l44E.15, 
are suspended: 

, Q throughout the state during a national security emergency declared under 
section 1231; 

Q2 the geographic areas o_f QL state affected during a peacetime emergency 
declared under section 12.31; and 

(’.’:_) the geographic areas if th_e state affected during 3 local emergency declared 
under section 12.29. 

Q Eor purposes pf section, fire geographic areas pf tl1_e state affected shall 
include geographic areas where o_n_e g more ambulance services E providing 
requested mutual t_o E of th_e emergency. 

Sec. 5. Minnesota Statutes 2004, section 144E.27, subdivision 2, is amended to 
read: 

Subd. 2. REGISTRATION. To be eligible for registration with the board as a 
first responder, an individual shall complete a board-approved application form g: 

(1) successfully complete a board-approved initial first responder training 
program. Registration under this clause is valid for two years and expires at the end of 
the month in which the registration was issued; or 

(2) be credentialed as a first responder by the National Registry of Emergency 
Medical Technicians. Registration under this clause expires the same day as the 
National Registry credential. 

Sec. 6. Minnesota Statutes 2004, section 1441-3.28, subdivision 1, is amended to 
read: 

Subdivision 1. REQUIREMENTS. To be eligible for certification by the board 
as an EMT, EMT-I, or EMT—P, an individual shall: 

(1) successfully complete the United States Department of Transportation course, 
or its equivalent as approved by the board, specific to the EMT, EMT-I, or EMT-P 
classification; and 

(2) pass the written and practical examinations approved by the board and 
administered by the board or its designee, specific to the EMT, EMT—I, or EMT-P 
classificationi £1 
Q complete a board-approved application form. 
Sec. 7. Minnesota Statutes 2004, section 144E.28, subdivision 3, is amended to 

read: 

Subd. 3. RECIPROCITY. The board may certify an individual who possesses a 
current National Registry of Emergency Medical Technicians registration from another 
jurisdiction th_e individual submits _a 

board-approved application form. The board 
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certification classification shall be the same as the National Registry’s classification. 
Certification shall be for the duration of the,applicant’s registration period in another 
jurisdiction, not to exceed two years. 

See. 8. Minnesota Statutes 2004, section 144E.‘28, subdivision 7, is amended to 
read:

H 

Subd. 7. RENEWAL. (a) Before the expiration date of certification, an applicant 
for renewal of certification as an EMT shall: 

(1) successfully complete a course in cardiopulmonary resuscitation that is 

approved by the board or the licensee’s medical director; and 

(2) take the United States Department of Transportation EMT refresher course and 
successfully pass the practical skills test portion of the course, or successfully complete 
48 hours of continuing education in EMT programs that are consistent with the United 
States Department of Transportation National Standard Curriculum or its equivalent as 
approved by the board or as approved by the licensee’s medical director and pass a 
practical skills test approved by the board and administered by a training program 
approved by the board. The cardiopulmonary resuscitation course and practical skills 
test may be included as part of the refresher course or continuing education renewal 
requirements. Twenty—four of the 48 hours must include at least four hours of 
instruction in each of the following six categories: 

(i) airway management and resuscitation procedures; 
(ii) circulation, bleeding control, and shock; 

(iii) human anatomy and physiology, patient assessment, and medical emergen- 
cies; 

(iv) injuries involving musculoskeletal, nervous, digestive, and genito—urinary 
systems; 

(V) environmental emergencies and rescue techniques; and 

(vi) emergency childbirth and other special situationsig 
(82 complete a board—approved application form. 

(b) Before the expiration date of certification, an applicant for renewal of 
certification as an EMT—I or EMT—P shall: 

(1) for an EMT-I’, successfully complete a course in cardiopulmonary resuscita~ 
tion that is approved by the board or the licensee’s medical director and for an EMT—P, 
successfully complete a course in advanced cardiac life support that is approved by the 
board or the licensee’s medical director; and 

(2) successfully complete 48 hours of continuing education in emergency medical 
training programs, appropriate to the level of the app1icant’s EMT—I or EMT-P 
certification, that are consistent with the United States Department of Transportation 
National Standard Curriculum or its equivalent as approved by the board or as 
approved by the licensee’s medical director. An applicant may take the United States 
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Department of Transportation Emergency Medical Technician refresher course or its 
equivalent without the written or practical test as approved by the board, and as 
appropriate to the applicant’s level of certification, as part of the 48 hours of continuing 
education. Each hour of the refreshercourse, the cardiopulmonary resuscitation course, 
and the advanced cardiac life support course counts toward the 48-hour continuing 
education requirement;E 

Q) complete a board—approved application form. 
(c) Certification shall be renewed every two years. 

(d) If the applicant does not meet the renewal requirements under this subdivision, 
the applicant’s certification expires. 

Sec. 9. Minnesota Statutes 2004, section 144E.28, subdivision 8, is amended to 
read: 

Subd. 8. REINSTATEMENT. (21) Within four years of a certification expiration 
date, a person whose certification has expired under subdivision 7, paragraph ((1), may 
have the certification reinstated upon submission of: 

Q evidence to the board of training equivalent to the continuing education 
requirements of subdivision 73 

Q a board—approved application form. 
(b) If more than four years have passed since a certificate expiration date, an 

applicant must complete the initial certification process required under subdivision 1. 

ARTICLE 11 

GENERAL HEALTH CARE PROVIDER PROVISIONS 

Section 1. Minnesota Statutes 2004, section 45.0135, is amended by adding a 
subdivision to read: 

Subd. 8. INVESTIGATIONS; HEALTH-RELATED BOARDS. (a) The Divi- 
sion gf Insfiance Fraud Prevention may consult with the appropriate lE1ltlTre—lated RIM when a licensee, licensed undcfizhapter 1471?, T17, 148, 14313, or 150A, is 
suspected of insurance fraud. 

: _’ _ — 

Q32 E division shall, E E conviction involving g related t_o insurance, send 
copies pf a_1l public data possession to the appropriate health—re1ated licensing 
board. 

Sec. 2. [62J .052] PROVIDER COST DISCLOSURE. 
£a_) Each health 9% provider, as defined b_y section 621.03, subdivision _8_, except 

hospitals _a_n_d_ outpatient surgical centers, shall provide th_e following information: 
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Q th_e average allowable payment from private thirdeparty payers E th_e Q 
services o_r procedures most commonly performed; 

Q th_e average payment rates for those services fl1_d_ procedures f_or medical 
assistance; 

Q2 th_e average charge _f_gr those services £1 procedures fig individuals who have 3 applicable private or public coverage; E1 _ 

Q tlg average charge E those services a_nd procedures, including all patients. 
Q information shall b_e updated annually £1 E readily available at 3 it 

t_o_ the public Q g ‘ 

Sec. 3. [62Q.251] DISCOUNTED PAYMENTS. 

gal Notwithstanding E other provision g 1_a\_2v_, a health @ provider may 
provide care t_o a patient a_t a ‘discounted payment amount, provided E th_e discount 
does E reduce th_e payment below th_e Medicare—approved payment level. 

(b) A health plan company or other insurer must not consider, in determining a 
provider’; usual zmTcustommy payment, standard pay—ment, or allo_wable payment 
used as a basis fi_'—determining the provider’s payment b_y E hallth plan company or 
other insurer, th_e following disc_c;1nted payment situations: 

F: _ 

(_l_2 c_ar_e provided t_o» relatives 9f the provider; £1 
Q._) c_a_r_e_ E which a discount given exchange E‘ cash payment. 
(c) This section does not disallow charity care for hardship situations in which the 

care is provided for free. 

(d) A provider may not charge an uninsured person more than the provider charges 
a health plan company E other insurer. 

Sec. 4. [214.071] HEALTH BOARDS; DIRECTORY OF LICENSEES. 
Each health board under chapters lfl fl 148B, Ed 150A, shall establish a 

directory _of licensees E includes biographical % g each licensee. 
Sec. 5. [214.106] HEALTH-RELATED BOARDS; RESPONSE TO. INSUR- 

ANCE FRAUD. 
A health-related board‘ may -revoke, suspend, condition, limit, restrict, g qualify 

a license t_o practice when clear and convincing evidence indicates the licensee has 
committed insurance fraud _or subsequent t_o a conviction relating t_o fraud. 

Presented to the governor May 31, 2005 
I 

Signed by the governor June 3, 2005, 4:50 p.m. 
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