
Ch. 111 LAWS of MINNESOTA for 2005 

Presented to the governor May 24, 2005 
Signed by the governor May 27, 2005, 3:42 p.m. 

CHAPTER 112.—H.F.No. 898 
An act relating to unemployment insurance; conforming various provisions to federal 

requirements; making technical and housekeeping changes; modifying appeal procedures; 
amending Minnesota Statutes 2004, sections 268.03, subdivision 1; 268.035, subdivisions 9, 13, 
14, 20, 21, 26; 268.042, subdivision 1; 268.043; 268.044, subdivisions 1, 2, 3; 268.045, 
subdivision 1; 268.051, subdivisions 1, 4, 6, 7, by adding a subdivision; 268.052, subdivision 2; 
268.053, subdivision 1; 268.057, subdivision 7; 268.065, subdivision 2; 268.069, subdivision 1; 
268.07, subdivision 3b; 268.085, subdivisions 1, 2, 3, 5, 12; 268.086, subdivisions 2, 3; 268.095, 
subdivisions 1, 4, 7, 8, 10, 11; 268.101, subdivisions 1, 2, 3a; 268.103, subdivision 2; 268.105; 
268.145, subdivision 1; 268.18, subdivisions 1, 2, 2b; 268.182, subdivision 2; 268.184, 
subdivisions 1, 2, by adding a subdivision; proposing coding for new law in Minnesota Statutes, 
chapter 268; repealing Minnesota Statutes 2004, sections 268.045, subdivisions 2, 3, 4; 268.086, 
subdivision 4; Laws 1997, chapter 66, section 64, subdivision 1; Minnesota Rules, parts 
33102926; 3310.5000; 3315.0910, subpart 9; 3315,1020; 3315.130]; 3315,1315, subparts 1, 2, 
3; 3315.1650; 3315.2210; 3315.3210; 3315.3220. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

ARTICLE 1 

FEDERAL CONFORMITY PROVISIONS 

Section 1. [268.0435] SINGLE MEMBER LIIVIITED LIABILITY COMPA- 
NIES. 

If the only member of a limited liability company is a corporation, and the limited 
liabili~ty_c-om13_any is disregarded for purposes of filing f;d_era1 corporate ‘fiolfié tax, all 
the workers perfogning servicesfiir the limitefi liability company must be ICPOIEIE 
E1? corporation’s wage detail repfi 1-1n_der section 268.044. A corporatiodthat violates 
th—is section shall be subject to the penalties under section_268.184, subIii_\/ision la. 
1Tenalties shal—1b—e aedited to the?lministration account to be used to ensure integrity 
E E. unermo-yrnent insurauncgprogram. — _ _— — 

EFFECTIVE DATE. This section effective E wage detail reports for Elle 
calendar quarter starting January L 2006. K 

Sec. 2. Minnesota Statutes 2004, section 268.044, subdivision 1, is amended to 
read: 
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Subdivision 1. WAGE DETAIL REPORT. (a) Each employer that has employ- 
ees in covered employment shall submit, under the account provided for section 

268.045 or 268.046, a quarterly wage detail repW by electronic tranfifission, in a 

format prescribed by the commissioner. The report shall include for each employee in 
covered employment, the employee’s name, Social Security number, the total wages 
paid to the employee, and total number of paid hours worked. Foremployees exempt 
from the definition of employee in section 177.23, subdivision 7, clause (6), the 

employer shall report 40 hours worked for each week any duties were peiformed by a 
fu1l—time employee and shall report a reasonable estimate of the hours worked for each 
week duties were performed by a part—time employee. In addition, the wage detail 
report shall include the number of employees employed on the 12th day of each 
calendar month and, if required by the commissioner, the report shall be broken down 
by business location and type of employment, if section 268.046, subdivision 1, 

paragraph (b), or subdivision 2, paragraph (b),_applies, by separate unit. If HE 
information?qfired is not sulnnitted in a n—1ai-iner and fgmat prescribed by the 
commissioner, it shall not be considered a wage detail report. The report is due and 
must be received by the commissioner on or before the last day of the month following 
the end of the calendar quarter. The commissioner may delay the due date on a specific 
calendar quarter in the event the department is unable to accept wage detail reports 
electronically. 

(b) The employer may report the wages paid to the next lower whole dollar 
amount. 

(0) An employer need not include the name of the employee or other required 
information on the wage detail report if disclosure is specifically exempted from being 
reported by federal law. 

((1) A wage detail report must be submitted for each calendar quarter even though 
no wages were paid, unless the employer has notified the commissioner, under section 
268.042, subdivision 1, paragraph (c), of termination of business. 

Sec. 3. Minnesota Statutes 2004, section 268.044, subdivision 3, is amended to 
read: 

Subd. 3. MISSING OR ERRONEOUS INFORMATION. (a) Any employer 
who th_at submits the wage detail report, but fails to include {Ky all employee 
information or enters erroneous information, shall be subject to an administrative 
service fee of $25 for each employee for whom the information is partially missing or 
erroneous. 

£13) zfl employer E submits the wage detail report, big fails t_o include an 
employee, shall b_e subject t_o an administrative service penalty equal to £w_o percent o_f 
tg total wages Q each employee fcg whom lg information completely missing. 

9 An administrative service fee may be compromised under section 2689611 or 
penalty gx_<_i_e_1_‘ subdivision §l1a_ll be canceled if the commissioner determines that 
the failure or error by the employer w_as inadvertent occurred because of ignorance or 
inadvertence. 

—’—— __—_ _ ———_ _ 
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Sec. 4. Minnesota Statutes 2004, section 268.045, subdivision‘ 1, is amended to 
read: 

Subdivision 1. ACCOUNT FOR EACH EMPLOYER. The commissioner shall 
maintain ( 1) a tax account for each taxpaying employer and (2) a reimbursable account 
for each n—oI1profit or government employer that has elected—1Inder section 268.052 or 
268.053 to be liable for reimbursements if that employer has employees in eoyere—d 
employment in the eufient or the prior ealenelar year; except as provided in this section 
268.046. The commissioner shall assess the tax account of a taatpaylng employer for 
all the taxes due under section 268.051 and credit the tax account with all taxes paid. 
The commissioner shall charge the reimbursable account of a nonprofit or goyemment 
employer that eleets to make for any unemployment benefits deter- 
mined chargeable to the employer under section 268.047 and shall credit the 
reimbursable account with the payments made. 

Sec. 5. [268.046] TAX AND REIMBURSABLE ACCOUNTS ASSIGNED TO 
EMPLOYEE LEASING COMPANIES, PROFESSIONAL EMPLOYER ORGA- 
NIZATIONS, OR SIMILAR PERSON. 

Subdivision 1. TAX ACCOUNTS ASSIGNED. (a) Any person that contracts 
with a taxpaying—employer to have that person obta_i_n_ mTtaxpaying—employer’s 
wgkforce and provide workeTs I6-theE<paying employer—for a fee shall, as of the 
effective dapte-of the contract, be 2§sig—ned for the duration of thecbrfitcfthetgxpayfi 
employer§E:eo1m—t under secdon 268.045I—Tha_t tax accoumfist be maintained by the 
person separate and distinct from every otfirgr account—heIcfi3y the person_aE 
identified in a mEer prescribed by’ the commisgioner. The tfic$unt—shal1, forfi 
duration of—the contract, be consi¢§red— that person’s aca)Ent—for all pur;)—oses OTtBE 
chapter. Thcfivorkers obtgned from thejgxpaying employer @—any other wB‘r1Ee$ 
p1'ovidedTy that person to the taxpayin-g employer must, under se_ctIom8.044, be 
reported oFth_e—vIvage detafiraort under that tax account, and that person shall pay arfi 
t_a>_<_es %_at_t_lT_e tax pate computed E" Q_z1t:acc—ount under ~sEc—tiT268.05 l:llI)(fiS—l—O; 
2. 

(b) Any workers of the taxpaying employer who are not covered by the contract 
under—pa1":a._gIaph (a) mu—st_be reported by the taxpayiEg§np_l6yer as a s$a?a—te unit on 
the wage detail 1-SE01-t unde_r the tax acgomit assigned under paragraph (a). Tax—e-s—aE 
SE13; other amounts due on the—\2va—g<:s reported by the taxpaying emp1o3I—er under thfi 
pIaYa§ph nfl be @ Eebfiy Q _tl1_e taxpayingemployer. '

— 
(_c) _I_f the taxpaying employer tlLat contracts with a person under paragraph Q2 

does n_ot have a tag account at th_e time o_f me execution p_f E contract, E account 
must 5 registered Q me taxpaying employer under section 268.042, and the new 
employer t_a§ rfi under section 268.051, subdivision 2 must E assigned. E tag 
account shall then E assigned t_o th_e person as provided E paragraphQ 

(d) A person that contracts with a taxpaying employer under paragraph (a) must, 
within—30 calendafiays of the—re;ecution or termination of a contract, nogfy the 
commisgoner by elect_r-6nic_tra'r1_smission, in ;format prescrib_ed—by £12 com1r1issio1w—r, g mat execution E termination. The taxpfiing employer’s name,_tl1_e account number 
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assigned, @ a_ny other information required by th_e commissioner must lfi provided by @ person. 
(e) Any contract subject to paragraph (a) must specifically inform the taxpaying 

employerof the assignment of the tax accodnt this section and the taxpaying 
emp1oyer’s—ob—1?gation under par2Er7a1W(b). If there a termination 3f—the—contract,E 
tax account shall, as of the date of Emination, immediately l_:1a_assigned E fie 
taxpaying employer. 

Subd. 2. NONPROFIT AND GOVERNMENT REHVIBURSABLE AC- 
COUmrS'A§SIGNED. (a) Any person that contracts with a nonprofit or government 
employer that is a reimb—ur7si—n-g-employe—1'-t—o have thgfison obtain the nonprofit or 
governmen—temT)loyer’s workforce and proWde—workers to the nonprofit—6r governmem 
employer for a fee, shall, as of the—effective date of tl§_cFnt1'act, E assigned 33‘ the 
duration of_the cx)Wr':a1_(:t—tl1<:-1‘1o—1ipr‘—ofit or gover'—rEent_employer’s account under sectibn 
268.O45.Tfl13.tr‘eimbursa—Me account must be maintained by the person separate and 
distinct ffom every other account held by_ the person and Eientified in a manrr 
prescribed by the commissioner. That—reimbu_rsab1e accotfi shall, for the_d1_1ration of 
the contracfbaonsidered that per_son’s account for all purposes of—thE_chapter. TIE 
workers obtafied gum the rvnprofit o_r governmefi eTnp1oyer and_arEother worlEr_s 
provided by that person to the nonprofit or government employ?m_ust,_r1-richer‘ section 
268.044, E reported onThe_wage detailreport under that reimbursable account, and 
th_a_t personsheil p_a.y_ a_fi-reimbursements cl_tre_. 

__ _— 

(b) Any workers of @ nonprofit or government employer who are not covered by 
the co—nt% under paragraph (a) must be reported by the nonproEcF_governmen_t 
em-ployer as fieparate unit onWeTva_ge_detail report_under the reimbur-sable account 
assigned fifidér paragr‘ap_h~(aY ieimbursements and any otgr amounts due on the 
wages reported Q the nonpr_‘o_fit or government enE1_o)E ufithis paragrzfah rnayfi 
piid directly by t_l§——nonprofit griovernment employer. 

-— ~—_~ 
(0) If the nonprofit or government employer that contracts with a person under 

paragraph (ba)-E not 122; an account at the time of—the executio_r1—c>t" t_he contractTE 
account @ be registered for the nonprcfit ofgcwefiment employefinder section 
268.042. The rgmbursable accouE_s_h_a1_1 mg b—e—assigned to the person as provided for 
i_n paragr5r717§§L 

_ _~ _ _ 
(d) A person mg contracts with a nonprofit o_r government employer under 

parag—raph_(a) must, within 30 cafiarfl days of the execution or termination of a 
contract, no—tify E commissioner of thafixecufin or termination by e1ectro_niE 
transmission, in a format prescribed bytlE;ommissioner._The nonprofit or_government 
ernployer’s name, me account numberaw?igned, and any other information required by 
t_l§_ commissioner _m_u_st be provided by that person: 

1- _ 
(e) Any contract subject to paragraph (a) must specifically inform the nonprofit or 

governmentemployer o_f the assignment 0fE_e_ reimbursable account urfir this sectio—n 
aid th_e nonprofit or govefiment emp1oyer’s obligation under paragraph (b)_.-If there is 
a termination of the contract, the reimbursable account shall, as ofThe- date (Tf 

ternrination, immediately E assig—m:d 9 tine nonprofit E governmart emfiyf - 
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Subd. 3. PENALTIES; APPLICATION. (a) Any person that violates the 
requirements_of this section and any taxpaying emHo}Ie—rthat violateTsubdivisionT, 
paragraph (b),—or?1y nonprd_it—cEovernment employer ti? violates subdivision 2-, 
paragraph (IT shafbe subject to_the penalties under sectioh.268.l84, subdivision 1; 
Penalties sfill _6eT:r_edited to th_e acT1ninistration account £9 be used Q ensure integrity 
in the unemplognent insurance program. 

£b_) Section 268.051, subdivision 3 does n_ot apply to contracts under section. 
This section shall 1_1o_t limit g prevent E application o_f section 268.051, subdivision 
4, to any other transactions or acquisitions involving the taxpaying employer. This 
section shall n_ot limit g prevent E application 9_f secti—on 268.051, subdivision3 

(c) An assignment of an account upon the execution of a contract under this 
section 517:1 a terminatioiitf a contract withThe corresporidin_g assignment of TEE 
account Elfnot be conside1_'ed—a separatitgonfizmployment of any worker c<)_verc:—d 
by the co1T1c_t.—N6thing under this subdivision shall cause the E:r_sci1 to be liable for 
ariyamounts past due under this_$apter from the taxpayingeniployer orthe nonprcfl 
o_Tgovernmenfim—p_loyer. 

__ — _ —_ 
» 

Li) This section applies [(5 b_ut E limited E persons registered under section 
79.255, but does not apply to persons Qt obtain‘ an exemption from registration under 
section 79.255, subdivision 

EFFECTIVE DATE. This section applies t_o a_1l contracts executed Q apd after 
January L 2006. 

Sec. 6. Minnesota Statutes 2004, section 268.051,. subdivision 1, is amended to 
read: 

Subdivision 1. PAYMENTS. (a) Unemployment insurance taxes and any addi- 
tional assessments, fees, or surcharges shall accrue and become payable by each 
employer for each calendar year on the taxable wages that the employer paid to 
employees in covered employment, except for{ 

(1):nonprof1t organizations that elect to make reimbursements as provided in 
section 268.053; and 

(2) the state of Minnesota and political subdivisions that make reimbursements, 
unless they elect to pay taxes as provided in section 268.052. 

Except as allowed under section 268.0511, each employer shall pay taxes 
quarterly, at the employer’s assigned tax rate under subdivision 6, on the taxable wages 
paid to each employee. The commissioner shall compute the Etx due from the wage 
detail report required under section 268.044 and notify the employer of the tax due. 
The taxes and any additional assessments, fees, or surcharges shall be paid to the trust 
fund and must be received by the department on or before the last day of the month 
following the end of the calendar quarter. 

(b) The tax amount computed, if not a whole dollar, shall be rounded down to the 
next lower whole dollar. - 
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(c) If for any reason the wages on the wage detail report under section 268.044 
are adjusted for any quarter, the commissioner shall recompute the taxes due for that 
quarter and assess the employer for any amount due or credit the employer as 

appropriate. 

Sec. 7. Minnesota Statutes 2004, section 268.051, subdivision 4, is amended to 
read: 

Subd. 4. EXPERIENCE RATING HISTORY TRANSFER. (a) When: 
52 a taxpaying employer acquires all o_f the organization, trade or business, or 

substantially all the assets workforce of another taxpaying employer;3 and 

(2) there is 25 percent or more common ownership; elireetly or or gem 
is substantially common management or control between the predecessor and 
successor, the experience rating history_ of the predecessor employer shall be 
transferred as of the date of acquisition to the successor employer for the purpose of 
oomputihg a tax rate. 

(b) When a teaepaying employer aequires a elistinet sevetable portion of the 
orgmfizadomhadahusinesaorassemthmislessthanwbstahfiallyahotthe 
employing enterprises or? another employer; and there is 25 pereent or more eommon 
ownershi1+, diteetly or indireetly; between the predeeessor and sueeessoie, the sueeessor 
employevshahaequhethatpeieemageofapredeeessoflsaepaiememhhgequalw 
that pereentage oi the predeeessoiis employment positions it has obtained; and the 
preeleeessot‘ employer shall tetain that pereeatage of the eaeperienee eating equal to that 
pereenmgeoitheemploymemposihmwthathhasmminedfiftheweeessoriflesan 
appheahonbyele%mniehammiséomma¥ormatpmeeribedhytheeomhissmhe&£or 
theeam£eto£apemenmgeo£themepetiemeratingoffliepredeeessorwRhml80l 
ealendwdaysfmmthedamofiaequisifiomthatfiahisheswfifieiehtinformafionm 
substantiate the aequisitioa and to assign the appropriate percentage ot the eaipepienee 
r-atihgt When: 

(1) a taxpaying employer acquires a portion, but less than all, of the organization, 
tradeE business, or workforce pf another taxpayFg§n_pWy_e17;_ail 

—_ 

(2) there is 25 percent or more common ownership or there is substantially 

common manag_enEnt o_r control between the predecessor and:uccessoE the successor 
employer shall acquire, § of the date oacquisition, the_experience ra—ting history 
attributabletd the portion it_acqT1ire_dTand the predecesTr employer shall retain the 
experience Etiifi history _attributab1€—t_o_ t—h_e portion that it has retained. If TE 
commissioner determines tl1_2u._t sufficient_in§mation is 307 a:Iai_la_b1e to substzuitifie 
that a distinct severable portion was acquired and toassfin the appropriate distinct 
Eefable portion of the expe1'ienc?rating histo—r_yTtR commis_si-oner shall assign the 
successor employer that percentage of the predecessor emp1oyer’s efience ratfi 
history equal to Eiatfiercentage of the e_rrTployment positions it has obtained, and the 
predecessor er_n‘ployer shall‘ 1'etain—thaT;)ercentage of the experieiityrating histo1_37e_qTl 

to th_e percentage o_f §:_e_mploym_eE positions i_t;_li_s—retained. 

(c) The term “common ownership” for purposes of this subdivision includes 
ownership by a spouse, parent, grandparent, child, grandchild, brother, sister, aunt, 
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uncle, niece, nephew, or first cousin, by birth or by marriage. 
(d) Each successor employer that is subject to paragraph (a) or (b) must notify the 

comrrfisioner of the acquisition b}Tle—ctronic tra_nsmission, irfit fbrnattjscribedby 
the comrI1issior—1e1',—vvithin 30 calendar days of the date of ac—qu—isition. Any success.()_r 
Qployer that fails to notify—the comn1i—ss$neri§uFje.ctT() the penaltiemder section 
268.184, s‘11bd?/i_si()T1 la, if—the successor’s e_xperience_r2Eing was lower than the 
predecessor’s experie11<:—e r_ating at the time of the acquisition.Tenalties E1732; 
credited to the administration accountfia based to_ensure integrity in the unefilo; 
mint insEaEe program. 

_ _ _-— _ _— 
(d) (e) If the successor employer under paragraphs (a) and (b) had an experience 

rating atfie time of the acquisition, the transferred experience rating history of the 
predecessor shall be combined with the successor’s experience rating history, as of the % pf acquisition, for purposes of eenaputi-ng recomputing a tax rate. _ —— 

(e) (f) If there has been a transfer of an experience rating history under paragraph 
(a) or (b_)—,_employment with a predecessor employer shall not be considered to have 
been terminated if similar employment is offered by the successor employer and 
accepted by the employee. 

6:9 (g) The commissioner, upon the ewn metieh or upon 
notification of an employer, or upon the commissioner’s own motion if the 

employer fails to provide the required n<)—tification—,sha1l determine ir"§Eemp1oye?i?§ 
successor W131? the mearnng of this subdivision and shall send the te 

unlessa-pmtefiisfiledhytheempbyervéthmséealendmdaysaftersendingthe 
demnnimfiemupenreeeiptefapreteshtheeenmnesienershahreviewahwahble 
evideneeanddeteHninewhethe¥aneHerhasheehmadeTheeemmissiehershaH 
eimeraffhmermalearedaernnhaéenmwhethertheempleyerfiawwessermédnn 

‘ ' ' 

shaHhefin$unlessanappealE£fledbytheemployerwithm30ealendmda§eafter 

eendueteel in aeeerdanee with seetien 268.—1-05: 

(g) The commissioner may as the result of any er deeisien 
regarding shall, after determining the issue of succession or nonsuccession, recompute 
the tax rate und-e_r_subdivision 6_o—f all enfiloyers affected by the determinatien er 
éeésim£eP%H¥¥é3&iHeluding_theyemefthe%qmsi&mandwhsequemyea§&that 
isafiemedhythe&ans£ererhen&am£erefpaHerahe£theaepefienee£atmg7This 
paragraphdeesnetapplyteratesthathweheeemefinalbeferethefihngefan 
appheafienfertheaahsferefasevemblepefiieneftheexpefieneefatmguader 
paragraph Eb). The commissioner shall send the recomputed tax rate to all affected 
employers by mfior electronic tranTiis'§iFr1.K1y affected em—pToyTm_lprotestE recomputed t_ax % accordance with the procedures subdivision Q paragraph 

(h) Sheuldanempleyernethavebeehineperatienleageneughtequah-fyferah 
aeperienee rating under 3», parageaph (.39; The ‘_‘experience rating history” 
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for purposes of this subdivision -shall eensist ef an_d subdivision 3 means those factors 
set out in subdivision 3, paragraph (b), that normally make up an experience rating; 
Et1=i'E1t't'1i€'_:4_.°.—iiaientla 

'—'.—— 
fpr purposes o_f chapter, E “acquisition” means anything Lat results fire 

obtaining by the successor employer, in any way or manner, of the organization, trade 

or busines—s,_o_T- workforce o_f @ prede_cc§or_eTnJoyer. —— 
é “distinct severable portion” paragraph _(b_) means 2_1 location 3* separately 

identifiable within E emp1oyer’s wage detail report under section 268.044. 
(i)lfthe eemniissienerfindsthatatransaetienwasdentrqinwheleerinpargte 

aveidanmepeneneeratmgermeaansferefanaepefieneeméngfiheeemnnsfiener 
maywmsferaherpmteftheexpefieneeratmgregardlesseftherequkemenger 
hm#mieme£pmagmphs€a)mid€b}ThisshaHmdudethetrans£erfinge£empleyees 
fremthepayrehefanempleyervithahigherexpefieneemfingtethepaymnefan 
employer with a Lower eaeperienee 

69 Regardless of the ownership, management, or control requirements of 

paragraph (a), if there is Eacquisition or merger of a publicly held corporation by 6} 
with another publicly held corporation the experience ratings rating histories of the 
corporations shall be combined as of the date of acquisition or rgger for the purpose 
of computing recomputing a tax rate. 

Sec. 8. Minnesota Statutes 2004, section 268.051, is amended by adding a 
subdivision to read: 

Subd. ACTIONS THAT AVOID TAXES. gal _I_f the commissioner determines E ar1_y action was done, whole Q pirt, t_o avoid: 

£1_) an experience rating history; 

_(_2_) th_e transfer of E experience rating history; or 
Q th_e assignment of a tax r_a_te fir n_ev_v employers under subdivision 5, paragraph 

(a) or £b_), the commissionflehr-,—to insure that t_h_e tit fund receives all tlE taxes that 
W>ul_d flbeen received had7he actior1—r1_ot occurredfinay, 
action, transf—er—all or part o_f_anErperiencerating histofid recompuEe~tl_ie-tax_rat_e—, 
pr assign me approE‘imTn?w:mployer ta_x Lte; 

—- —— T‘1 
(L) This subdivision ill apply to any action between persons regardless of 

whether thge is any commonality of ownership, management, or control between tlE 
persons. The _a—uthc_>-rity granted to_ the commissioner under Eris subdivision is} 
addition t_T&I other authority grEitecTt_o the commissioner. 

— _ - 

Sec. 9. Minnesota Statutes 2004, section 268.051, subdivision 6, is amended to 
read: 

Subd. 6. NOTICE OF TAX RATE. (a) On or before‘ each December 15, the 
commissioner shall notify each employer by mail or electronic transmission of the 
employer’s tax rate, along with any additional assessments, fees, or surcharges, for the 
following calendar year. The notice shall contain the base tax rate and the factors used 
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in determining the employer’s experience rating. Unless a protest of the tax rate is 
made, the computed tax rate shall be final, except for fraud or recomputation required 
under subdivision 4 or 4a, and shall be‘ the rate at which taxes shall be paid. A 
recomputed tax rate u_nd;subdivision 4 or 4a shall be the rate applicable for th—e 
quarter that Hchldes fiiedate of acquisitionantfiyiuarterfiereafter durihg E 
calendar_year in whicl‘iThe~—aEqLWsition occurred_Tl1?tax rate shall not be subject? 
collateralfitclz by way? claim for a credit adjustment or refund, or otherwise. 

(b) If the legislature, subsequent to the sending of the tax rate, changes any of the 
factors used to determine the rate, the earlier netiee shall be void: a new tax rate based 
on the new factors shall be computed and sent to the employer. 

(c) A review of an employer’s tax rate may be obtained by the employer filing a 
protest within 30 calendar days from the date the tax rate notice was sent to the 
employer. Upon receipt of the protest, the commissioner shall review the tax rate to 
determine whether or not there has been any error in computation or assignment of the 
tax rate. The commissioner shall either affirm or make a redetermination of the rate and 
a notice of the affirmation or redetermination shall be sent to the employer by mail or 
electronic transmission. The affirmation» or redetermination shall be final unless the 
employer files an appeal within 30 calendar days after the date the affirmation or 
redetermination was sent. Proceedings on the appeal shall be conducted in accordance 
with section 268.105. 

(d) The commissioner may at any time upon the commissioner’s own motion 
correct any error in the computation or the assignment of an employer’s tax rate. 

Sec. 10. Minnesota Statutes 2004, section 268.065, subdivision 2, is amended to 
read: 

Subd. 2. EMPLOYEE LEASING FIRMS COMPANY, PROFESSIONAL EMPLOYER ORGANIZATION, OR SIMILAR PERSON. (a) A person whose 
work force consists of 50 percent or nfie of workers provided bya—n employee leasing 
firms company, professional employer organization, or similar p—erson for a fee, is 
jointly and severally liable for the unpaid amounts that are due under thizcliatfer or 
section l16L.20' on the wages paid on the contract with the employee leasing firm 
company, professional employer organization, pr similar person. ‘—‘Empleyee leasing 
fharflmeansmempleyerthatpmvidesfisempleyeesmetherpememwimemsevefing 

lessee-. 

in This subdivision applies 5); but E limited 3 persons registered under 
section 79.255, E does m)_t apply t_o.agreements with persons th_a_t obtain an exemption from registration under section 79.255, subdivision 

Sec. 11. Minnesota Statutes 2004, section 268.184, subdivision 1, is amended to 
read: 

Subdivision 1. ADMINISTRATIVE PENALTIES. (a) If the commissioner finds 
that any employer or any employee, officer, or agent of any employer, is in collusion 
with any applicant for the purpose of assisting the applicant to receive unemployment 
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benefits fraudulently, the employer shall be penalized $500 or the amount of 
unemployment benefits determined to be overpaid, whichever is greater. 

(b) If the commissioner finds that any employer or any employee, officer, or agent 

of an employer has made (1) a false statement or representationknowing it to befalse, 
including reporting employees on a wage detail report under section 268.044 knowing 
the employees actually are emp—lo§7ed by a different employer, or (2) has made a false 
Etement or representa—tion without _a_ good faith belief as to correctness of the 

statement or representation, or (3) who knowingly fails to disclose a material fact, to 
prevent or reduce the payment of unemployment benefits to any applicant or to reduce 
or avoid any payment required from an employer under this chapter or section 
116L.20, the employer shall be penalized $500, or 50 percent of the reduced 

unemployment benefits or payment required, whichever is greater. 

(c) If the commissioner finds that an employer failed or refused to honor a 

subpoena issued under section 268.105, subdivision 4, or section 268.188, the 

employer shall be penalized $500 and any costs of enforcing the subpoena, including 
attorney fees. 

(d) Penalties under this seetien subdivision shall be in addition to any other 
penalties and subject to the same collection procedures that apply to past due taxes. 
Penalties shall be paid to the department within 30 calendar days of assessment and 
credited to the contingent account. 

(e) The assessment of the penalty shall be final unless the employer files an appeal 
within 30 calendar days after the sending of notice of the penalty to the employer by 
mail or electronic transmission. Proceedings on the appeal shall be conducted in 
accordance with section 268.105. 

Sec. 12. Minnesota Statutes 2004, section 268.184, is amended by adding a 

subdivision to read: 

§11_b;d_. la. NOTIFICATION AND MISREPORTING PENALTIES. (a) If the 
comn1issione—rfir1§ E any employer or agent of an employer failed to Trieet fie 
notification requirements-of section 268_.05l, subdivision 4, the emplofir shallbe 
assessed a penalty 9_t_‘ $5,000 or two percent of the first full quar—te7r1y payroll amrefl: 
whichever is higher. Payroll i’s‘v7a‘ges paid a?de_fi1Ed_insection 268.035, subdivision 
30. The pen—a1ty under paragraph s_l?l_l_)§canceled E the commissioner determines 
th—at the failure occurred because of ignorance or inad\7ertence. 

@ If gig commissioner that any individual advised an employer to violate 
the empEyer’s notification requiremienghnder section 268.051, subdivisio_n 4, the 
filividual, a_nd_ @ individual’s employer, s_h_aLll E If assessed £19 penalfy_i__n 
paragraph (3); 

(c) If the commissioner finds that any person or agent of a person violated the 
reporti—11g_1e—c1uirements of sectiohnn-268(‘)43—5or 268.046, the pzgsdn shall be assessed—a1 
penalty of $5,000 or two percent of the qharterly pay_roll reportfinwiolation of 
section 268.0435 01768046, whiche_ver—:s higher. Payroll wages p_ai§§ definedij 
section 268.035, fibdivision 
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(d) Penalties under this subdivision shall be in addition to any other penalties and 
subjeFt_to the sam—eElleaion procedum—sTha—t finply to past -dEe_aE>unts from~a—n 
employe? P_enalties must be paid within 30}jendar dfisfirgnding of thefitia §>Te11t"y.——‘___—"“—_:_“_"—”§'_—"—' 

gel ’_I‘_h§ assessment o_f a penalty shall E final unless E13 person assessed file_s an appeal within calendar days after sending of the notice of the penalty E mail _o_r electronic transmission. Proceedings Q the atfieafshall Enccficlucted accordance 
with section 268.105. 

Sec. 13. Minnesota Statutes 2004, section 268.184, subdivision 2, is amended to 
read: 

Subd. 2. CR]1\/IINAL PENALTIES. Any employer or any officer or agent of an 
employer or any other individual who: 

(1) makes" a false statement or representation knowing it to be false; er wheé 

Q knowingly fails to disclose a material fact_, including notification required 
under section 268.051, subdivision Q 

(3) knowingly advises or assists an employer in violating clause (1) or (2), to 
avoid—cTr reduce any paymenfrequired Em an employer under this chapfg o_r se—ction 
116L.20, or to prevent or reduce the payment of unemployment benefits to any 
applicant, is guilty of a gross misdemeanor unless the underpayment exceeds $500, in 
that case the individual is guilty of a felony. 

EFFECTIVE DATE. This section effective August L 2005, El applies t_o crimes committed on or after that date. 
Sec. 14. MANDATORY FEDERAL EVIPLEMENTATION REQUIREMENT. 
The commissioner must implement systems Ed processes t_o detect, investigate, 

arm enforce section 268.051, subdivisions 4 Ed fli ' 

Sec. 15. RELATION TO FEDERAL LAW. 
This article is enacted to meet the requirements of the Federal SUTA Dumping 

1=reveE%n Act oF20o4, Pubic LawT68—295, amending fined States Code, title 42, 
section 5037n-d shall be const—ru—ed, interpreted, and applied consistent WEE 
requirem_ent—s 9Tg13Tf?d€i51-ii including its definffins. 

—‘ — 
Sec. 16. REPEALER. 
§a_) Minnesota Rules, parts 33l5.1020, 33l5.3210, Lag 33153220, ar_e repealed. 

£b_) Minnesota Statutes 2004, section 268.045, subdivisions 2_, 3_, Ed $ E repealed. 

Sec. 17. EFFECTIVE DATE. 
Except for E sections _tl£t include a separate effective date, article 

effective E _1_, 2005. 
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ARTICLE 2 

HOUSEKEEPING PROVISIONS 

Section 1. Minnesota Statutes 2004, section 268.03, subdivision 1, is amended to 
read:

' 

Subdivision 1. STATEMENT. The public purpose of sections 2687929 to 2689?» 
this chapter is: Economic insecurity due to involuntary unemployment of workers in 
Winesota is a subject of general concern that requires appropriate action by the 
legislature. The public good will be promoted by providing workers who are 

unemployed through no fault of their own a temporary partial wage replacement to 
assist the unemployed worker to become reemployed. This program will be known as 
the “Minnesota unemployment insurance program.” 

See. 2. Minnesota Statutes 2004, section 268.035, subdivision 9, is amended to 
read: 

Subd. 9. CONSTRUCTION/INDEPENDENT CONTRACTOR. A worker 
doing commercial or residential building construction or improvement, in the public or 
private sector, performing services in the course of the trade, business, profession, or 

occupation of the employer, shall be considered an employee and not an “independent 
contractor” unless the worker meets all the following conditions: 

(1) maintains a separate business with the independent contractor’s own office, 
equipment, materials, and other facilities; 

(2) holds or has applied for a federal employer identification number or @ filed 
business or se1f—employment income E returns with the federal Internal Revenue 
Service based on Qt work or service tl'1_e previous year; 

(3) operates under contracts to perform specific services or work for specific 
amounts of money under which the independent contractor controls the means of 
performing the services or work; 

(4) incurs the main expenses related to the service or work that the independent 
contractor performs under contract; 

(5) is responsible for the satisfactory completion of work or services that the 
independent contractor contracts to perform and is liable for a failure to complete the 
work or service; 

(6) receives compensation for work or service performed under a contract on a 

commission or per job or competitive bid basis and not on any other basis; 

(7) may realize a profit or suffer a loss under contracts to perform work or service; 

(8) has continuing or recurring business liabilities or obligations; and 

(9) the success or failure of the independent contractor’s business depends on the 
relationship of business receipts to expenditures. 
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Sec. 3. Minnesota Statutes 2004, section 268.035, subdivision 13, is amended to 
read: 

Subd. 13. EMPLOYEE. “Employee” means: 
(1) every individual, who is pen°orming, or has performed services for an 

empl6}7er in employmenti g 
p 

(2) each individual employed to perform or assist in performing the work of any 
agent+or—e—_mp1oyee of the employer shall be a)nsider$ to be an e11—1ffloyee o_f thfi 
EFnHo§Er whether theinrfividual was 17131 (—)1—'paid directly_byThat_ employer orbyfi‘ 
agent gr employee,—fiovided th_e Jployer h@3cTual or confiiietiveiknowledgegffi 
work. ‘ 

..:.,_ 

Sec. 4. Minnesota Statutes 2004, section 268.035, subdivision 14, is amended to 
read: 

Subd. 14. EMPLOYER. “Employer” means any e£ the following person which 
has had one or more employees during the current or the prior calendar yeare 

éfianyméwidualertypeefepganizafienfiesideaternomesideneferprofitor 

§abfliQze9mpmy;Eusgestataoreerperati9mdemesfiem£emign;orthereeeweg 
tmsteembamauptey;trusteeorsu%esse£e£anye£theferegeing,e£thelegal 
representativeefadeeeasedpersong 

Q29mayge¥emaaemenéty;stateer£edera1;f9reignerdomesfi&Indiantfibe, 

Pafié 

(39 including any organization er person that has elected, under section 268.042, 
to be subject to the Minnesota Unemployment Insurance Law an_d 

(4) a, joint venture composed of one or more employersg. 

1.. 9“ _l_’ lefie 1 ’9FetheF.1..i] E. 
simflarsavdeesinapfivatehemeistheempleyerefthehemewerkeeafiendanaer 

prm4desfundswthereépieme£theserfieesmpay£ertheseNiee&$hEdausedoes 
netapplymthesmee£MmnesemeranyeoHnQlthatpw¥idesfederfl;smt%9rbeal 
fundsmaehfldeareprmédereitherdireeélyermdkeeflythreughaparemwheisa 

(6)eaehmdi¥idualempleyedtope1¥oHnorassistinperfom&mgthem%flee£any 
agemerempleyeeshaflbeeonaderedmbeempleyedbythatempleyerwhetherthe 
mdifiduelwashaedmpaiddfieetlybythatemphyererbytheagentorempleyee, 
proyédedtheempleyerhadaetualereenstruetiveknewledgeofthewerle 

An employee leasing company, professional employer organization, pr similar 
person, that has been assigned a tax or reimbursable account under section 268.046 
a_n employer £o_r purposes o_f chapter. 
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Sec. 5. Minnesota Statutes 2004, section 268.035, subdivision 20, is amended to 
read: 

Subd. 20. NONCOVERED EMPLOYMENT. “Noncovered employment” 
means: 

(1) employment for the United States government or an instrumentality thereof, 
including military service; 

(2) employment for a state, other than Minnesota, or a political subdivision or 
instmmentality thereof; 

(3) employment for a foreign government; 

(4) employment for an instrumentality wholly owned by a foreign government, if 
the employment is of a character similar to that performed in foreign countries by 
employees of the United States government or an instrumentality thereof and the 
United States Secretary of State has certified that the foreign government grants an 
equivalent exemption to similar employment performed in the foreign country by 
employees of the United States government and instrumentalities thereof; 

(5) employment covered under United States Code, title 45, section 351, the 
Railroad Unemployment Insurance Act; 

(6) employment covered by a reciprocal arrangement between the commissioner 
and another state or the federal government which provides that all employment 
performed by an individual for an employer during the period covered by the 
reciprocal arrangement is considered performed entirely within another state; 

(7) employment for a church or convention or association of churches, or an 
organization operated primarily for religious puiposes that is operated, supervised, 
controlled, or principally supported by a church or convention or association of 
churches described in United States Code, title 26, section 501(c)(3) of the federal 
Internal Revenue Code and exempt from income tax under section 50l(a); 

(8) employment of a duly ordained or licensed minister of a church in the exercise 
of a ministry or by a member of a religious order in the exercise of duties required by 
the order, for Minnesota or a political subdivision or an organization described in 
United States Code, title 26, section 501(c)(3) of the federal Internal Revenue Code 
and exempt from income tax under section 501(a); 

(9) employment of an individual receiving rehabilitation of “sheltered” work in a 

facility conducted for the purpose of carrying out a program of rehabilitation for 
individuals whose earning capacity is impaired by age or physical or mental deficiency 
or injury or a program providing “sheltered” work for individuals who because of an 
impaired physical or mental capacity cannot be readily absorbed in the competitive 
labor market. This clause applies only to services performed for Minnesota or a 

political subdivision or an organization described in United States Code, title 26, 

section 501(c)(3) of the federal Internal Revenue Code and exempt from income tax 
under section 501(a) in a facility certified by the Rehabilitation Services Branch of the 
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department or in a day training or habilitation program licensed by the Department of 
Human Services; 

(10) employment of an individual receiving work relief or work training as part 
of an unemployment work relief or work training program assisted or financed in 
whole or in part by any federal agency or an agency of a state or political subdivision 
thereof. This clause applies only to employment for Minnesota or a political 
subdivision or an organization described in United States Code, title 26, section 
501(c)(3) of the federal Internal Revenue Code and exempt from income tax under 
section 501(a). This clause shall not apply to programs that require unemployment 
benefit coverage for the participants; 

(11) employment for Minnesota or a political subdivision as an elected official, a 
member of a legislative body, or a member of the judiciary; 

(12) employment as a member of the Minnesota National Guard or Air National 
Guard; 

(13) employment for Minnesota, a political subdivision, or instrumentality 
thereof, as an employee serving only on a temporary basis in case of fire, flood, 
tornado, or similar emergency; 

(14) employment as an election official or election worker for Minnesota or a 
political subdivision, but only if the compensation for that employment was less than 
$1,000 in a calendar year; 

(15) employment for Minnesota that is a major policy making or advisory position 
in the unclassified service, including those positions established pursuant to section 
43A.08, subdivision la; 

(16) employment for a political subdivision of Minnesota that is a nontenured 
major policy making or advisory position; 

(17) domestic employment in a private household, local college club, or local 
chapter of a college fraternity or sorority performed for a person, only if the wages paid 
in any calendar quarter in either the current or preceding calendar year to all 
individuals in domestic employment totaled less than $1,000. 

“Domestic employment” includes all service in the operation and maintenance of 
a private household, for a local college club, or local chapter of a college fraternity or 
sorority as distinguished from service as an employee in the pursuit of an employer’s 
trade or business; 

(18) employment of an individual by a son, daughter, or spouse, and employment 
of a child under the age of 18 by the child’s father or mother; 

(19) employment of an inmate of a custodial or penal institution; 
(20) employment for a school, college, or university by a student who is enrolled 

and is regularly attending classes at the school, college, or university; 
(21) employment of an individual who is enrolled as a student in a fu1l—time 

program at a nonprofit or public educational institution that maintains a regular faculty 
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and curriculum and has a regularly organized body of students in attendance at the 
place where its educational activities are carried on, taken for credit at the institution, 
that combines academic instruction with work experience, if the employment is an 
integral part of the program, and the institution has so certified to the employer, except 

that this clause shall not apply to employment in a program established for or on behalf 
of an employer or group of employers; 

(22) employment of university, college, or professional school students in an 
internship or other training program with the city of St. Paul or the city of Minneapolis 
pursuant to Laws 1990, chapter 570, article 6, section 3; 

(23) employment for a hospital by a patient of the hospital. “Hospital” means an 
institution that has been licensed by the Department of Health as a hospital; 

(24) employment as a student nurse for a hospital or a nurses’ training school by 
an individual who is enrolled and is regularly attending classes in an accredited nurses’ 
training school; 

(25) employment as an intern for a hospital by an individual who has completed 
a four-year course in an accredited medical school; 

(26) employment as an insurance salesperson, by other than a corporate officer, if 
all the compensation for wages from the employment is solely by way of commission. 
The word “insurance” shall include an annuity and an optional annuity; 

(27) employment as an officer of a township mutual insurance company or 
farmer’s mutual insurance company operating pursuant to chapter 67A; 

(28) employment of a corporate officer, if the officer owns 25 percent or more of 
the employer corporation, and employment of a member of a limited liability company, 
if the member owns 25 percent or more of the employer limited liability company; 

(29) employment as a real estate salesperson, by other than a corporate officer, if 
all the compensation for wages from the employment is solely by way of commission; 

(30) employment as a direct seller as defined in United States Code, title 26, 
section 3508; 

(31) employment of an individual under 
' 

the age of 18 in the delivery or 

distribution of newspapers or shopping news, not including delivery or distribution to 
any point for subsequent delivery or distribution; 

(32) casual employment performed for an individual, other than domestic 
employment under clause (17), that does not promote or advance that employer’s trade 
or business; 

(33) employment in “agricultural employment” unless considered “covered 
agricultural employment” under subdivision 11; or 

(34) if employment during one—half or more of any pay period was covered 
employment, all the employment for the pay period shall be considered covered 
employment; but if during more than one-half of any pay period the employment was 
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noncovered employment, then all of the employment for the pay period shall be 
considered noncovered employment. “Pay period” means a period of not more than a 
calendar month for which a payment or compensation is ordinarily made to the 
employee by the employer. 

Sec. 6. Minnesota Statutes 2004, section 268.035, subdivision 21, is amended to 
read: 

Subd. 21. PERSON. “Person” means: 
£1_)anindividual,aastorestatteaparmershiporaoorporationgafltypegf 

organization or entity, resident or nonresident, E profit or nonprofit, religious, 
charitable g educational, including any receiver o_r trustee a_bankruptcy, successor 
o_f mg g Q13 foregoing, o_r legal representative of a deceased individual; Ei 

(_D any government entity, state pr federal, foreign pr domestic, gr Indian tribe, including afl subdivision o_r instiumentality thereof owned wholly o_r lit. 
Sec. 7. Minnesota Statutes 2004, section 268.035, subdivision 26, is amended to 

read: 

Subd. 26. UNEMPLOYED. An applicant shall be considered “unemployed”; (1) 
in any week that the applicant performs no service in employment; covered employ- 
ment; noneovered employment; self-employment; or volunteer worle and with respeet 
towhiehtheapplieanthasnoeamings+or(-2—)irranyweekofless than 32hours of 
service in employment, covered employment, noncovered employment, self- 
employment, or volunteer work if the ; and (2) any earnings with respect to that week 
are less than the applicant’s weekly unemployment benefit amount. 

Sec. 8. Minnesota Statutes 2004, section 268.042, subdivision 1, is amended to 
read: 

Subdivision 1. EMPLOYER REGISTRATION. (a) Each employer shall, upon 
or before the submission of its first wage detail report under section 268.044, register 
with the commissioner for a tax account or a reimbursable account, by electronic 
transmission in a format prescribed by the commissioner. The employer must provide 
all required information for registration. 

(b) Except as provided in subdivision 3, any organization or person that is or 
becomes an employer subject to the Minnesota Unemployment Insurance Law within 
any calendar year shall be considered to be subject to this chapter the entire calendar 
year. 

(c) Upon the termination of business, an employer that has been assigned a tax 
account or reimbursable account shall notify the commissioner by electronic transmis- 
sion, in a format prescribed by the commissioner, that the employer no longer has 
employees and does not intend’ or expect to pay wages to any employees in the next 
calendar year and into the foreseeable future. Upon such notification, the commis- 
sioner shall not require the employer to file wage detail reports under section 268.044, 
subdivision 1, paragraph (cl); eommeneing the ealendar quarter after the notice of 
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Sec. 9. Minnesota Statutes 2004, section 268.043, is amended to read: 

268.043 DETERMINATIONS OF COVERAGE. 
(a) The commissioner, upon the commissioner’s own motion or upon application 

of an organization or a person, shall determine if that organization or person is an 
employer or whether services performed for it constitute employment and covered 
employment, or whether the compensation for services constitutes wages, and shall 

notify the organization or person of the determination. The determination shall be final 
unless the organization or person, within 30 calendar days after sending of the 

determination by mail or electronic transmission, files a protest. Upon receipt of a 

protest, the commissioner shall review all available evidence and determine whether an 

error has been made. The commissioner shall send to. the orgnanissation or person, by 
mail or electronic transmission, an affirmation or redetermination. The affirmation or 
redetermination shall be final unless, within 30 calendar days after sending of the 
affirmation or redetermination to the organization or person by mail or electronic 
transmission, an appeal is filed. Proceedings on the appeal shall be conducted in 
accordance with section 268.105. 

(b) No organisation or person shall be initially determined an employer, or that 
services performed for it were in employment or covered employment, for periods 
more than four years prior to the year in which the determination is made, unless the 
commissioner finds that there was fraudulent action to avoid liability under this 

chapter. 

Sec. 10. Minnesota Statutes 2004, section 268.044, subdivision 2, is amended to 
read: 

Subd. 2. FAILURE TO TIMELY FILE REPORT; LATE FEES. (a) Any 
employer that fails to submit the quarterly wage detail report when due shall pay a late 
fee of $10 per employee, computed based upon the highest of: 

(1) the number of employees reported on the last wage detail report submitted; 

(2) the number of employees reported in the corresponding quarter of the prior 
calendar year; or . 

(3) if no wage detail report has ever been submitted, the number of employees 
listed at the time of employer registration. 

The late fee shall be waived if the wage detail report is received within 30 
calendar days aftera demand for the report is sent to the employer by mail or electronic 
transmission. A late fee assessed an employer may not be waived more than once twice 
each 12 months. The amount of the late fee assessed shall not be less than $50 

(b) If the wage detail report is not received in a manner and format prescribed by 
the commissioner within 30 calendar days after demand is sent under paragraph (a), the 
late fee assessed under paragraph (a) shall double and a renewed demand notice and 
notice of the increased late fee shall be sent to the employer by mail or electronic 
transmission. 
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(c) Late fees due under this subdivision may be compromised under section 
268.067 where good cause for late submission is found by the commissioner. 

Sec. 11. Minnesota Statutes 2004, section 268.051, subdivision 7, is amended to 
read: 

Subd. 7. TAX RATE BUYIJOWN. (a) Any taxpaying employer who has been 
assigned a tax rate based upon an experience rating, and has no amounts past due under 
this chapter, may, upon the voluntary payment of an?no—m1t—equivalentT<)_z1rFportion 
$311 of the unemployment benefits used in computing the experience rating plus a 
surcharge of 25 percent, obtain a cancellation of unemployment benefits used equal to 
the payment made, less the surcharge. Upon the payment, the commissioner shall 
compute a new experience rating for the employer, and compute a new tax rate. 

(b) Voluntary payments may be made only by electronic payment and must be 
received within 120 calendar days from the beginning of the calendar year for which 
the tax rate is effective. 

Sec. 12. Minnesota Statutes 2004, section 268.052, subdivision 2, is amended to 
read: 

Subd. 2. ELECTION BY STATE OR POLITICAL SUBDIVISION TO BE A 
TAXPAYING EMPLOYER. (a) The state or political subdivision excluding a seheel 
district may elect -to be a taxpaying employer for any calendar year if a notice of 
election is filed within 30 calendar days following January 1 of that calendar year. 
Upon election, the state or political subdivision shall be assigned the new employer tax 
rate under section 268.051, subdivision 5, for the calendar year of the election andiuntil 
it qualifies for an experience rating under section 268.051, subdivision 3. 

(b) An election shall be for a minimum period of two calendar years following the 
effective date of the election and continue unless a notice terminating the election is 
filed not later than 30 calendar days before the beginning of the calendar year. The 
termination shall be effective at the beginning of the next calendar year. Upon election, 
the commissioner shall establish a reimbursable account for the state or political 
subdivision. A termination of election shall be allowed only if the state or political 
subdivision has, since the beginning of the experience rating period under section 
268.051, subdivision 3, paid taxes and made velu-ntary payments under seetien 
26870547 7-, equal to or more than 125 percent of the unemployment 
benefits used in computing the experience rating. In addition, any unemployment 
benefits paid after the experience rating period shall be transferred to the new 
reimbursable account of the state or political subdivision. If the amount of taxes and 
veluntary pay-meats paid since the beginning of the experience rating period exceeds 
125 percent of the amount of unemployment benefits paid during the experience rating 
period, that amount in excess shall be applied against any unemployment benefits paid 
after the experience rating period. 

(c) The method of payments to the trust fund under subdivisions 3 and 4 shall 
apply to all taxes paid by or due from the state or political subdivision that elects to be 
taxpaying employers under this subdivision. A 
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(d) A notice of election or a notice terminating election shall be filed by electronic 
transmission in a format prescribed by the commissioner. 

Sec. 13. Minnesota Statutes 2004, section 268.053, subdivision 1, is amended to 
read: 

Subdivision 1. ELECTION. (a) Any nonprofit organization that has employees in 
covered employment shall pay taxes on a quarterly basis pursuant to section 268.051 
unless it elects to make reimbursements to the trust fund the amount of unemployment 
benefits charged to its reimbursable account under section 268.047. 

The organization may elect to make reimbursements for a period of not less than 
two calendar years beginning with the date that the organization was determined to be 
an employer with covered employment by filing a notice of election not later than 30 
calendar days after the date of the determination. 

(b) Any nonprofit organization that makes an election will continue to be liable for 
reimbursements until it files a notice terminating its election not later than 30 calendar 
days before the beginning of the calendar year the termination is to be effective. 

(c) A nonprofit organization that has been making reimbursements that files a 

notice of termination of election shall be assigned the new employer tax rate under 
section 268.051, subdivision 5, for the calendar year of the termination of election and 
until it qualifies for an experience rating under section 268.051, subdivision 3. 

(d) Any nonprofit organization that has been paying taxes may elect to make 
reimbursements by filing no less than 30 calendar days before January 1 of any 
calendar year a notice of election. Upon election, the commissioner shall establish a_ 

reimbursable account for the nonprofit organization. An election shall be allowed only 
if the nonprofit organization has, since the beginning of the experience rating period 
under section 268.051, subdivision 3, paid taxes and made voluntary payments under 
section 26870547 subdivision 7-, equal to or more than 125 percent of the unemployment 
benefits used in computing the experience rating. In addition, any unemployment 
benefits paid after the experience rating period shall be transferred to the new 
reimbursable account of the nonprofit organization. If the amount of taxes and 
voluntary payments paid since the beginning of the experience rating period exceeds 
125 percent of the amount of unemployment benefits paid during. the experience rating 
period, that amount in excess shall be applied against any unemployment benefits paid 
after the experience rating period. The election shall not be terminable by the 
organization for that and the next calendar year. 

(e) The commissioner may for good cause extend the period that a notice of 
election, or a notice of termination, must be filed and may permit an election to be 
retroactive.

~ 

(f) A notice of election or notice terminating election shall be filed by electronic 
transmission in a format prescribed by the commissioner. 

Sec. 14. Minnesota Statutes 2004, section 268.057, subdivision 7, is amended to 
read: 
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Subd. 7. CREDIT ADJUSTMENTS, REFUNDS. (a) If an employer makes an 
application for a credit adjustment of any amount paid under this chapter or section 
116L.2O within four years of the year date that the payment was made due, in a manner 
and format prescribed by the comn1issiTner, and the commissioner det—ei1—nines that the 
payment or any portion was erroneous, the commissioner shall make an adjustment and 
issue a credit without interest. If a credit cannot be used, the commissioner shall 
refund, without interest, the amount erroneously paid. The commissioner, on the 
‘commissioner’s own. motion, may make a credit adjustment or refund under this 
subdivision. 

Any refund returned to the commissioner shall be considered unclaimed property 
under chapter 345. 

(b) If a credit adjustment or refund is denied in whole or in part, a notice of denial 
shall be sent to the employer by mail or electronic transmission. Within 30 calendar 
days after sending of the notice of denial, the employer may protest. 

Upon receipt of a timely protest, the commissioner shall review the denial and 
either affirm the denial or redetermine the credit adjustment or refund. The affirmation 
of denial or redetennination of the credit adjustment or refund, sent by mail or 
electronic transmission, shall be final unless an employer files an appeal within 30 
calendar days after sending. Proceedings on the appeal shall be conducted in 
accordance with section 268.105. 

Sec. 15. Minnesota Statutes 2004, section 268.069, subdivision 1, is amended to 
read: 

Subdivision 1. REQUIREMENTS. The commissioner shall pay unemployment 
benefits from the trust fund to an applicant who has met each of the following 
requirements: 

(1) the applicant has. filed an application for unemployment benefits and 
established a benefit account in accordance with section 268.07; 

(2) the applicant is not subject to a disqualification from unemployment benefits 
under section 268.095 because g a or discharge; 

(3) the applicant has met all of the ongoing weekly eligibility requirements under 
sections 268.085 and 268.086; 

(4)' the applicant does not have an outstanding overpayment of unemployment 
benefits, including any penalties or interest; under seetien 268-18; and 

(5) the applicant is not subject to a of ineligible for unemployment benefits 
under section 268.182 because pf a_ false representation pr concealment o_f facts. 

See. 16. Minnesota Statutes 2004, section 268.07, subdivision 3b, is amended to 
read: 

Subd. 3b. LIIVHTATIONS. (a) A benefit account shall be established effective the 
Sunday of the calendar week that the application for unemployment benefits was filed. 
Upon specific request of an applicant, an application for unemployment benefits may 
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be backdated one calendar week prior to the Sunday of the week the application was 
actually filed. An application shall be backdated only if the applicant was unemployed 
throughout the period of the backdating. If an individual attempted to file an 

application for unemployment benefits, but was prevented from filing an application 

by the department, the benefit account shall be effective the Sunday of the calendar 
week the individual first attempted to file an application. 

(b) A benefit account, once established, may later be withdrawn only if: 
(1) a new application for unemployment benefits is filed and a new benefit 

account is established at the time of the withdrawal; and 

(2) the applicant has not served a waiting week under section 268.085, 

subdivision 1, clause (-39 

A determination or amended determination pursuant to section 268.101, that was 
issued before the withdrawal of the benefit account, shall remain in effect and shall not 

be voided by the withdrawal of the benefit account. A determination of disqualification 
requiring subsequent earnings to satisfy the disqualification under section 268.095, 
subdivision 10, shall apply to the weekly unemployment benefit amount on the new 
benefit account. 

(c) An application for unemployment benefits shall not be allowed prior to the 
Sunday following the expiration of the benefit year on a prior benefit account. Except 
as allowed under paragraph (b), a applicant may establish only one benefit account 
each 52 calendar weeks. 

(d)AHunempleymentbenefitsshaHbeavailablefremthetrustfenéenly£er 
week-s eeeuriing during the applieantls benefit year 

‘See. 17. Minnesota Statutes 2004, section 268.085, subdivision 1, is amended to 
read: 

Subdivision 1. ELIGIBILITY CONDITIONS. An applicant shall be eligible to 
receive unemployment benefits for any week if: 

(1) the applicant has an active benefit account and has filed 5 continued biweekly 
request for unemployment benefits for that week pursuant to section 268.086; 

Q_) th_e week f_or which unemployment benefits ar_e requested t_l_1e_ 
applicant’s 

benefit year; 

(_3_)_ th_e applicant Keg unemployed as defined section 268.035, subdivision 

(-2-) (4) the applicant was able to work and was available for suitable employment, 
and was Ttively seeking suitable employment. The applicant’s weekly unemployment 
benefit amount shall be reduced one-fifth for each day the applicant is unable to work 
or is unavailable for suitable employment. If the computation of the reduced 
unemployment benefits is not a whole dollar, it shall be rounded down to the next 
lower whole dollar. 

This clause shall not apply to an applicant who is in reemployment ‘assistance 
training, or each day the applicant is on jury duty gr serving Q in election judge; 
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9} (5) -the applicant has served a waiting period of one week that the applicant is 
otherwisamtitled to some amount of unemployment benefits. This clause shall not 
apply if the applicant would have been entitled to federal disaster unemployment 
assistance because of a disaster in Minnesota, but for the applicant’s establishment of 
a ‘benefit account under section 268.07; and 

(49 (6) the applicant has been participating in reemployment assistance services, 
such as jdbsearch and resume writing classes, if the applicant has been determined in 
need of reemployment assistance services by the commissioner, unless there is good 
cause for the applicant’s failure to participate. 

Sec. 18. Minnesota Statutes 2004, section 268.085, subdivision 2, is amended to 
read: 

Subd. 2. NOT ELIGIBLE. An applicant shall not be eligible to receive 
unemployment benefits for any week: 

' 

(1) that occurs before the effective date of a benefit account; 

(2) that occurs in a period when the applicant is a student in attendance at, or on 
vacation from a secondary school including the period between academic years or 
terms; 

(3) that the applicant is incarcerated or performing‘ court ordered community 
service. ‘The applicant’s weekly unemployment benefit amount shall be reduced by 
one-fifth for each day the applicant is incarcerated or performing court ordered 
community service. If the computation of the reduced unemployment benefits is not a 
whole dollar, it shall be rounded down to the next lower whole dollar; 

(4) that the applicant fails or refuses to provide information on an issue of 
eligibility required under section 268.101; 4-, paragraph ea); or an issue of 
disqualification required under section 268.101; -1-, (cl); 

(5) that the applicant is performing services 32 hours or more, in employment, 
covered employment, noncovered employment, volunteer work, or self-employment 
regardless of the amount of any earnings; or 

(6) with respect to which the applicant is receiving, has received, or has filed an 
application for unemployment benefits under any federal law or the law of any other 
state. If the appropriate agency finally determines that the applicant is not entitled to 
the unemployment benefits, this clause shall not apply. 

See. 19. Minnesota Statutes 2004, section 268.085, subdivision 3, is amended to 
read: 

Subd. .3. PAYMENTS THAT DELAY UNEMPLOY1\/[ENT BENEFITS. (a) An 
applicant shall not be eligible to receive unemployment benefits for any week with 
respect to which the applicant is receiving, has received, or has filed for payment, equal 
to or in excess of the applicant’s weekly’ unemployment benefit amount, in the form of: 

(1) vacation E paid upon temporary, indefinite, o_r seasonal separation. This 
clause shall n_c_)_t apply t_o vacation fly paid upon a permanent separation from 
employment; 
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(2) severance pay, bonus pay, vacation pay; sick pay, and any other money 
payments, except earnings under subdivision 5, and back pay under subdivision 6, paid 

by an employer because of, upon, or after separation from employment, but only if the 
money payment is considered wages at the time of payment under section 268.035, 
subdivision 29, or United States Code, title 26, section 3121, clause (2), of the Federal 
Insurance Contribution Act: Cllhis clause shall apply to all the weeks of payment and 
shaubeappfiedmthepefiedimmediatelyfefleuéngthelastdayefempbymeneihe 
number efweelesefpaymentshallbe 

éiéifthepaymenwaremadepeeiedieaflyfihetemlefthepaymentswbereeewed 
shaflbediyidedbytheappliemfishstlwdefmgularweddypayfremtheempleyefi 
OF 

éfiifthepaymemismadeinalmnpsumythatsumshafibediyldedbythe 
applieanfish%lwelefregularweddypayfiemtheempleye&$hiselauseshaHmt 
applyteyaeatienpaypaielbyanempleyerupenpermanentseparatienilrem 
elfiplermemr; 

Q2) (3) pension, retirement, or annuity payments from any plan contributed to by 
a base pe—r?>d employer including the United States government, except Social Security 
benefits which are provided for in subdivision 4. The base period employer contributed 
to the plan if the contribution is excluded from the definition of wages under section 
268.035, subdivision 29, clause (1), or United States Code, title 26, section 3121, 
clause (2), of the Federal Insurance Contribution Act. 

lftheappheantreeeiyesalumpsumpensienpflfliafifithatsumshaflbediaéded 
bytheappfiwnflsmstleyelefmgularweeklypaywdetenninethenumberefweelw 
e£paymen&5Phenumbere£weelese£paymentshallbeappliedtetheperied 
immediately following the last day of employment: An applicant shall not be 
considered to have received the lump sum payment if the applicant immediately 
deposits that payment in a qualified pension plan or account; or 

9) (4_) holiday pay. 

(_b2 subdivision shall apply to afl the weeks o_f payment an_d shall b_e applied 

33 th_e period immediately following me last day of employment. Ilg number g weeks 
o_f payment shall be determined § follows: 

(_1_) gig payments a_re made periodically, E total o_f th_e payments t_o E received 
shall b_e divided by th_e applicant’s l_ait level o_f regular weekly E from £9 employer; 
or 

(2) if the payment is made in a lump sum, lg sum shall E divided lg th_e 
applicant’s 1_as_t level g rfiular weekly lgy from the employer. 

(la) (c) If the payment is less than the applicant’s weekly unemployment benefit 
amount, Eemployment benefits shall be reduced by the amount of the payment. If the 
computation of reduced unemployment benefits is not a whole dollar, it shall be 
rounded down to the next lower whole dollar. 
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Sec. 20. Minnesota Statutes 2004, section 268.085, subdivision 5, is amended to 
read: 

Subd. 5. DEDUCTIBLE EARNINGS". (a) If the applicant has earnings with 
respect to any week, from employmentrcovered employment, noncovered employ- 
ment, self-employment, or volunteer work, equal to or in excess of the applicant’s 
weekly unemployment benefit amount, the applicant shall be ineligible for unemplpy— 
'ment benefits for that week. 

(b) If the applicant has earnings, with respect to any week, that is less than the 
appl_icant’s weekly unemployment benefit amount, from employment, covered em- 
ployment, noncov'ered employment, self-employment, or volunteer work, that amount 
over the following shall be deducted from the weekly unemployment benefit amount: 

(1) 25 percent of earnings or $50, whichever is higher; and 

(2) $200 for earnings from service in the National Guard or a United States 
military reserve unit. 

The resulting unemployment benefit, if not a whole dollar, shall be rounded down 
to the next lower whole dollar. 

(c) No deduction shall be made from an applicant’s weekly unemployment benefit 
amount for earnings from direct service as a volunteer firefighter or volunteer 
ambulance service personnel. This exception to paragraphs (a) and (b) does not apply 
to on—ca1l or standby pay prov—ide_d to a volun_teer firef”1ghteTc>1'_—-vofit-ee—r_arEulance 
service personnel. No—deduction shfifbe made for jury duty_ pay or for pay as an 
election jig. 

(d) The applicant may report deductible earnings on continued biweekly requests 
for unemployment benefits at the «next lower whole dollar amount. 

(e) Deductible earnings shall not include any money considered a deductible 
payment under subdivision 3, but shall include all other money considered wages and 
any other money considered earned income under state and federal «law for income tax 
purposes. 

Sec. 21. Minnesota Statutes 2004, section 268.085, subdivision 12, is amended to 
read: 

Subd. 12. ALIENS. (a) An alien shall be ineligible for unemployment benefits for 
any week the alien is not authorized to work in the United States under federal law. 
Information from the Bureau of Citizenship and Immigration and Naturalization 
Sewiee Services shall be considered conclusi\E_ absent specific evidence that the 
information was erroneous. Pursuant to the existing agreement between the. United 
States and Canada, this paragraph shall not apply to an applicant who is a Canadian 
citizen and has returned to and is living in Canada each week unemployment benefits 

‘are requested. 

(b) Unemployment benefits shall not be paid on the basis of wage credits earned 
by an alien unless the alien (l) was lawfully admitted for permanent residence at the 
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time of the employment, (2) was lawfully present for the purposes of the employment, 
or (3) was permanently residing in the United States under color of law at the time of 
the employment. 

(c) Any information required of applicants applying for unemployment benefits to 
determine eligibility because of their alien status shall be required from all applicants. 

Sec. 22. Minnesota Statutes 2004, section 268.086, subdivision 2, is amended to 
read: 

Subd. 2. CONTINUED BIWEEKLY REQUEST FOR UNEMPLOYMENT 
BENEFITS DEFINED. A continued biweekly request for unemployment benefits is 
a certification by an applicant, done on a biweekly basis, that the applicant is 

unemployed and meets the ongoing eligibility requirements for unemployment benefits 
under section 268,085 for a specific week or two-week period. A continued biweekly 
request shall include information on possible issues of eligibility and disqualification 
in accordance with section 268.101, subdivision 1, paragraph (c).—# 

Sec. 23. Minnesota Statutes 2004, section 268.086, subdivision 3, is amended to 
read: 

Subd. 3. METHODS FOR FILING CONTINUED BIWEEKLY REQUESTS 
FOR UNEMPLOYMENT BENEFITS. (a) The commissioner shall designate to each 
applicant one of the following methods for filing a continued biweekly request: 

(1) by telephone under subdivision 4—; 

Q-) by electronic transmission under subdivision 5; 

(3) §2_) by mail under subdivision 6; or 

(4-) (_3_) by in-person interview under subdivision 7. 

(b) The method -designated by the commissioner shall be the only method allowed 
for filing a continued biweekly request by that applicant. An applicant may ask that one 
of the other allowed methods be designated and the commissioner shall consider 
inconvenience to the applicant as well as administrative capacity in determining 
whether to allow an applicant to change the designated method for filing a continued 
biweekly request for unemployment benefits. 

Sec. 24. Minnesota Statutes 2004, section 268.095, subdivision 1, is amended to 
read: 

Subdivision 1. QUIT. An applicant who quit employment shall be disqualified 
from all unemployment benefits according E3 subdivision E except when: 

(1) the applicant quit the employment because of a good reason caused by the 
employer as defined in subdivision 3; - 

(2) the applicant quit the employment to accept other covered employment that 
provided substantially better terms and conditions of employment, but the applicant did 
not work long enough at the second employment to have sufficient subsequent earnings 
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to satisfy the disqualification that would otherwise be imposed under subdivision 10 
for quitting the first employment; 

(3) the applicant quit the employment within 30 calendar days of beginning the 
employment because the employment was unsuitable for the applicant; 

(4) the employment was unsuitable for the applicant and the applicant quit to enter 
reemployment assistance training; 

(5) the employment was part time and the applicant also had full-time employ- 
ment in the base period, from which full—time employment the applicant separated 
because of nondisqualifying reasons, and the wage credits from the full-time 
employment are sufficient to meet the minimum requirements to establish a benefit 
account under section 268.07; 

(6) the applicant quit because the employer notified the ‘applicant that the 
applicant was going to be laid off due to lack of work within 30 calendar days. An 
applicant who quit employment within 30 calendar days of a notified date of layoff due 
to lack of work shall be disqualified from unemployment benefits through the end of 
the week that includes the scheduled date of layoff; 

(7) the applicant quit the employment because the applicant’s serious illness or 
injury made it medically necessary that the applicant quit, provided that the applicant 
inform the employer of the serious illness or injury and request accommodation and no 
reasonable accommodation is made available. 

If the applicant’s serious illness is chemical dependency, this exception shall not 
apply if the applicant was previously diagnosed as chemically dependent or had 
treatment for chemical dependency, and since that diagnosis or treatment has failed to 
make consistent efforts to control the chemical dependency; or 

(8) domestic abuse of the applicant or the applicant’s minor child, necessitated the 
applicant’s quitting the employment. Domestic abuse shall be shown by one or more 
of the following: 

(i) a court order for protection or other documentation of equitable relief issued 
by a court; 

(ii) a police record documenting the domestic abuse; 

(iii) documentation that the perpetrator of ‘the domestic abuse has been convicted 
of the offense of domestic abuse; 

(iv) medical documentation of domestic abuse; or 

(V) written statement that the applicant or the applicant’s minor child is a victim 
of domestic abuse, provided by a social worker, member of the clergy, shelter worker, 
attorney at law, or other professional who has assisted the applicant in dealing with the 
domestic abuse. 

Domestic abuse for purposes of this clause shall be defined under section 
518B.01. 
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Sec. 25. Minnesota Statutes 2004, section 268.095, subdivision 4, is amended to 
read: 

Subd. 4. DISCHARGE. An applicant who was discharged from employment by 
an employer shall not be disqualified from any a_11 unemployment benefits except when 
according t_o subdivision 1_0 Lily 

(1) the applicant was discharged because of employment misconduct as defined 
in subdivision 6; or 

(2) the applicant was discharged because of aggravated employment misconduct 
as defined in subdivision 6a. 

Sec. 26. Minnesota Statutes 2004, section 268.095, subdivision 7, is amended to 
read: 

Subd. 7. ACT OR OMISSIONS AFTER SEPARATION. Except as provided 
fer under 8; An applicant shall not be disqualified from unemployment 
benefits under this section for any acts or omissions occurring after the applicant’s 

separation from employment with the employer. A layoff due to lack of work is 
considered a separation from employment. 

Sec. 27. Minnesota Statutes 2004, section 268.095, subdivision 8, is amended to 
read: 

Subd. 8. OFFERS OF SUITABLE EMPLOYMENT. (a) An applicant shall be 
disqualified from ineligible for all unemployment benefits E eight calendar weeks if 
the applicant, without good cause: . 

(1) failed to apply for available, suitable employment of which the applicant was 
advised by the commissioner or an employer; 

(2) failed to accept suitable employment when offered; or 

(3) avoided an offer of suitable employment. 

(b) “Good cause” is a reason that would cause a reasonable individual who wants 
suitable employment to fail to apply for, accept, or avoid suitable employment. Good 
cause includes: 

(1) the applicant is employed in other suitable employment; 

(2) the applicant is in reemployment assistance training; 

(3) the applicant formerly worked for the employer and the loss of employment 
occurred prior to the commencement of a labor dispute, was permanent or for an 
indefinite period, and the applicant failed to apply for or accept the employment 
because a labor dispute was in progress at the establishment; or 

(4) the applicant formerly worked for the employer and quit that employment 
because of a good reason caused by the employer. 

(c) This subdivision only applies to offers of suitable employment with a new or 
a former employer and does not apply to any type of job transfers, position 
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reassignments, or changes in job duties or responsibilities during the course of 
employment with an employer. 

((2 1% period o_f ineligibility under section shall begin E Sunday p_f E12 week th_e applicant failed to apply E accept, o_r avoided suitable employment without good cause. 

Q This section shall apply to offers o_f suitable employment E occur prior 9E effective deg g t_h_e benefit account afil El occur during £13 benefit year. 
Q This section shall only apply t_o offers pf suitable employment flit E considered covered employment under section 268.035, subdivision 
Sec. 28. Minnesota Statutes 2004, section 268.095, subdivision 10, is amended to 

read: 

Subd. 10. DISQUALIFICATION DURATION. (a) A disqualification from the 
payment of all unemployment benefits under subdivisions 1; and 4—, and 8 shall be for 
the duration of the applicant’s unemployment and until the erid—of the calendar week 
that the applicant had total earnings in subsequent covered employment of eight times 
the applicant’s weekly unemployment benefit amount. 

(b) Any disqualification imposed under subdivisions 1 and 4 shall begin on the 
Sunday of the week that the applicant became separated from employment. Any 

applieantfafledtoapplyfegaeeepfioraveidedempleymene 
(c) In addition to paragraph (a), if the applicant was discharged from employment 

because of aggravated employment misconduct, wage credits from that employment 
shall be canceled. 

Sec. 29. Minnesota Statutes 2004, section 268.095, subdivision 11, is amended to 
read: 

Subd. 11. APPLICATION. (a) This section shall apply to all covered employ- 
ment, full time or part time, temporary ‘or of limited duration, permanent or of 
indefinite‘ duration, that occurred in Minnesota during the base period, the period 
between the end of the base period and the effective date of the benefit account, or the 
benefit year, except as provided for in subdivision 1, clause (5). shall 
enlyapplymeffemefsufiableempleymemmadedméngtheappheanflsbenefityeafi 

(b) Paragraph (a) shall also apply to employment covered under an unemployment 
insurance program of any other state or established by an act of Congress. 

Sec. 30. Minnesota Statutes 2004, section 268.101, subdivision 1, is amended to 
read: 

Subdivision 1. NOTIFICATION. (a) In an application for unemployment 
benefits, each applicant shall report the name and the reason for no longer working for 
the applicant’s most recent employer, as well as the names of all employers and the 
reasons for no longer working for all employers during the six calendar months prior 
to the date of the application. If the reason reported for no longer working for any of 
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those employers is other than a layoff due to lack of work, that shall raise an issue of 
disqualification that the department shall determine. An applicant shall §epo_rt E 
offers of employment refused during the eight ca1endar—weeks prior :7? @ of the 
application for unemployment benefigand the name of the employeifthqat made the 
offer. An app1_icant’s failure to report thefii_arHe_ of an ernpfiyer, or giving_a_n—in<3rr§t 
reason for no longer working for an employer, or failing to disclose an _cv_ft"£r of 

employment that was refused, shall be considereda violation of section 268.182, 
paragraph éb)—sfi>dTv_ision 

In an application, the applicant shall alsp provide all information necessary to 

determine the applicant’s eligibility for unemployment benefits under section 268.085. 
If the applicant fails or refuses to provide information necessary to determine the 

applicant’s eligibility for unemployment benefits under section 268.085, the applicant 
shall be ineligible for unemployment benefits under section 268.085, subdivision 2, 
until the applicant provides this required information. 

(b) Upon establishment of a benefit account, the commissioner shall notify, by 
mail or electronic transmission, all employers the applicant was required to report on 
the application and all base period employers and determined successors to those 
employers under section 268.051, subdivision 4 in order to provide the employer an 
opportunity to raise, in a manner prescribed by the commissioner, any issue of 
disqualification or any issue of eligibility. An employer shall be informed of the effect 
that failure to raise an issue of disqualification within ten calendar days after sending 

of the notice, as provided for under subdivision 2, paragraph (b), may have on the 
employer under section 268.047. 

(c) Each applicant shall report any employment, loss of employment, and‘ offers 
of employment received refused, during those weeks the applicant filed continued 
biweekly requests for unemployment benefits pursuant to section 268.086. Each 
applicant who stops filing continued biweekly requests during the benefit year and 
later begins filing continued biweekly requests during that same benefit year shall 
report the name of any employer the applicant worked for during the period between 
the filing of continued biweekly requests and the reason the applicant stopped working 
for the employer. The applicant shall report any offers of employment refused during 
the period between the filing of continued biweekly requests for unemployment 
benefits. Those employers from which the applicant has reported a loss of employment 
or an offer of employment pursuant to this paragraph shall be notified by mail or 
electronic transmission and provided an opportunity to raise, in a manner prescribed by 
the commissioner, any issue of disqualification or any issue of eligibility. An employer 
shall be informed of the effect that failure to raise an issue may have on the employer 
under section 268.047. 

»(d) The purpose for requiring the applicant to report the name of employers and 
the reason for no longer working for those employers, or offers of employment refused, 
under paragraphs (a) and (c) is for the commission-er_tc—>_o%i—r~1 information from an 
applicant raising all issues that may have the potential of disqualifying the applicant 
from unemployment benefits under section 268.095, or me applicant _b_e_i1_1g ineligible E unemployment benefits under section 268.085, subdivision If the reason given 
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by the applicant for no longer working for an employer is other than a layoff due to 
lack of work, that shall raise an issue of disqualification and the applicant shall be 
required, as part of the determination process under subdivision 2, paragraph (a), to 
state all the facts about the cause for no longer working for the employer, if known. If 
the applicant fails or refuses to provide this any required information, -the applicant 
shall be ineligible for unemployment benefits—under section 268.085, subdivision 2, 
until the applicant provides this required information. 

See. 31. Minnesota Statutes 2004, section 268.101, subdivision 2, is amended to 
read: 

Subd. 2. DISQUALIFICATION DETERMINATION. (a) The commissioner 
shall determine any issue of disqualification raised by information required from an 
applicant under subdivision 1, paragraph (a) or (c), and send to the applicant and 
employer, by mail or electronic transmission, a determination of disqualification or a 
determination of nondisqualification, as is appropriate. The determination shall state 
the effect on the employer under section 268.047. A determination shall be made 
pursuant to this paragraph even if a notified employer has not raised the issue of 
disqualification. 

(b) The commissioner shall determine any issue of disqualification raised by an 
employer and send to the applicant and that employer, by mail or electronic 
transmission, a determination of disqualification or a determination of nondisqualifi~ 
cation as is appropriate. The determination shall state the effect on the employer under 
section 268.047. 

If a base period employer: 

(1) was not the applicant’s most recent employer prior to the application for 
unemployment benefits; 

(2) did not employ the applicant ‘during the six calendar months prior to the 
application for unemployment benefits; and

i 

(3) did not raise an issue of disqualification within ten calendar days of 
under subdivision 1, paragraph (b); 

then any exception under section 268.047, subdivisions 2 and 3, shall begin the Sunday 
two weeks following the week that the issue of disqualification was raised by the 
employer. 

(c) If any time within 24 months from the establishment of a benefit account the 
commissioner finds that an applicant failed to report any employment, or loss of 
employment; er effers of empleyment that were was required to be provided by the 
applicant under this section, the commissioner shaTdeter111ine any issue of disquali- 
fication on that loss of employment 91: effer of empleyment and send to the applicant 
and involved employer, by mail or electronic transmission, a determination of 
disqualification or a determination of nondisqualification, as is appropriate. The 
determination shall state the effect on the employer under section 268.047. 
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This paragraph shall not prevent the imposition of any penalty under section 
268.18, subdivision 2, or 268.182. 

(d) An issue of disqualification shall be determined based upon that information 
required of an applicant, any information that may be obtained from an applicant or 
employer, and information from any other source, without regard to any common law 
burden of proof. 

(e) A determination of disqualification or a determination of nondisqualification 
shall be final unless an appeal is filed by the applicant or notified employer within 30 
calendar days after sending. The determination shall contain a prominent statement 
indicating the consequences of not appealing. Proceedings on the appeal shall be 
conducted in accordance with section 268.105. 

(f) An issue of disqualification for purposes of this section'sha1l include any 
reason for no longer working for an employer other than a layoff due to lack of Work, 
any question of a disqualification from unemployment benefits under section 268.095, 
any question of an exception to disqualification under section 268.095, any question of 
effect on an employer under section 268.047, and any question of an otheiwise 
imposed disqualification that an applicant has satisfied under section 268.095, 
subdivision 10. 

(g) Regardless of the requirements of this subdivision, the commissioner is not 
required to send to an applicant a determination where the applicant has satisfied any 
otherwise potential disqualification under section 268.095, subdivision 10. 

Sec. 32. Minnesota Statutes 2004, section 268.101, subdivision 3a, is amended to 
read: 

Subd. 3a. DIRECT HEARING. Regardless of any provision of the Minnesota 
Unemployment Insurance Law, the commissioner or an unemployment law judge or a 
senior review judge may, prior to a determination being made under 
this chapter, refer any issue of disqualification, any issue of eligibility, or any other 
issue under this chapter, directly for hearing in accordance with section 268.105, 
subdivision 1. The status of the issue shall be the same as if a determination had been 
made and an appeal filed. 

Sec. 33. Minnesota Statutes 2004, section 268.103, subdivision 2, is amended to 
read: 

Subd. 2. APPLICANT’S APPEAL BY MAIL. (a) The commissioner must allow 
an applicant t_o fil_e an appeal te be filed by mail even if an appeal by electronic 
transmission is allowed. 

(b) A written statement delivered or mailed to the department that could 
reasonably be interpreted to mean that an involved applicant er employer is in 

disagreement with a specific determination or decision shall be considered an appeal. 
No specific words need be used for the written statement to be considered an appeal. 
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Sec. 34. Minnesota Statutes 2004, section 268.105, is amended to read: 
268.105 APPEALS. 
Subdivision 

_ 
1. EVIDENTIARY HEARING BY AN UNEMPLOYMENT LAW JUDGE. (a) Upon a timely appeal having been filed, the department shall send, 

by mail or electronic transmission, a notice of appeal to all involved parties that an 
Qpafiias been filed, that a de novo due process evidentiary hearing will be scheduled, 
and that the paities have certain rights and responsibilities regarding the hearing. The 
department shall set a time and place for a de novo due process evidentiary hearing and 
send notice to any involved applicant and any involved employer, by mail or electronic 
transmission, not less than ten calendar days prior to the date of the hearing-. 

(b) The evidentiary hearing shall be conducted by an unemployment law judge 
without regard to any common law burden of proof as an evidence gathering inquiry 
and not an adversarial proceeding. The unemployment law judge shall ensure that all 
relevant facts are clearly and fully developed. The department shall adopt rules on 
evidentiary hearings. The rules need not conform to common law or statutory rules of 
evidence and other technical rules of procedure. The department shall have discretion 
regarding the method by which the evidentiary hearing is conducted. A report of any 
employee of the department, except a determination, made in the regular course of the 
employee’s duties, shall be competent evidence of the facts contained in it. 

(c) After the conclusion of the hearing, upon the evidence obtained, the 
unemployment law judge shall make findings of fact and decision and send those, by 
mail or electronic transmission, to all involved‘ parties. When the credibility of an 
involved party or witness testifying in an evidentiary hearing has {significant effect o_n 
the outcome of_a decision, the unemployment law judge m1E‘set out the reason fi 
gditing or discfediting thatTe_stimony. The unemployment law ji1—dge’_s decision is {ye 
final depzfiment deeisienfiiinless a further appeal request for reconsideration is filed 
pursuant to subdivision 2. 

—_ 

(d) Only employees of the department who are attorneys shall serve as 
unemployment law judges. A senier judge The commissioner 
may persenally hear er transfer to another unemployment law judge—z;ny proceedings 
pending before an unemployment law judge. Any preeeedings remeveé tee a senier 

juégesleallbeheardin'aeeeréaaeewiththissubd+vis1er+" ' .‘ 
Subd. 2. 

JUDGEéa)E;meptasprm4dedunéersubdivisiea%a;myinwlvedapplieanter 
mwlvedempleyermayappealadeeisienefanuaempleymemlawjudgeandebtain 
adenevereviewbyasenieranempleymentreviewjudgebyfilingwithasenier 

review‘ judgeanappea-lw~ithm' 
' 

30ealendarday—safterthesendi-Hg" eftlae ms] hw.i,i...A.
I 

samepeHeel' eftimemay—,enasemer=' ’ 

judges‘ ’ewnmetien-' ,eré.er’ 

adenevereviewefanydeeisienefanunempleymentlawjudge 
€b)Asenierunempleymentreviewjudgeshallbeanattemeywheisanempleyee 

efthedeparernene
. 

{e}Upendemvereview§asenierunempleymemreviewjudgeshalkeathe'basis 
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f=}nd4ngse££aesaae1deeisien~,er£@mand%hematterbaekteanunemp1oyment1awjudge 
ferthetakiagefaddi%ieaa1ev4deneeandthemakinge£new£indingsanddeeisien 
based enallthe <->videnec->:Asenier 
filaefiadingsefifaeeanddeeisieaeftheunemp1eymen’e1awjudge;examinet1aeev4denee 
andmakethesefindi-figse££aetaseheevideaaee;inthejue1gment9£$hesen=}e£ 
use/mp1eymene¥evierwjudgerequire4andmake%hatdeeisienas£he faets feundbythe 
senie1=unemp1eym<—>m2 rextierw judge require: 

(d}Aseniepunemp1eymen£¥eviewjudgemayeenduetadenevereviewwisheut 
a¥gumembyanyinve1vedpa£ey;erasenierunemp1eymemre\AavjudgemayaHew 
w¥meaa¥gumm&Asenierunempbymm%mView}udgeshaHne&@$®F€f9¥PH¥?9S%5 
e£deeidingwhe%heHé£eH1aadamatcemeanunempleymenfiawjud-ge£e1=a£u1=eher 
ewdenfiaryheafing; eensidevanyevideneetlaatwasaetsubmittedauheheaaingbefere 
the unempleymex-1% law judge: 

(e)5Phesenievunemp1eymeM£eviewjudg6sha14send7bymai4ere1eetrenie 
esansmissiemee any iiavelvedpafiytlae senier review 
effiaetanddeeésiem Ihe dc-:-eisienefehe senieas unempleyxnc-mt review 
deeisien eflthe department-. Unless review isseaghtuneler subdiv4siea7—,1she 
deeisien e££hesenieranemp1eymen%rexdewjudgesha1lbeeemefina139ealenda¥éays 
a£ee¥send'+ng—. 

€a)Eanappfieameremp1eyerfi1esanappealmamaae¥wheieanuaemp1eymenHaw 
judge afifhaneda determi-natien issued unéerseetien 268.—10~1—, and shereisae dispute 
wga¥d4ngehedemm&naéw£aa&asenéerunemp1eymemwviewjudgeshaHhave£he 
diseretien ta deeléne te eenduet a de nave Ifdeneve review is deelirned; she 
senier aneanpleymeme review judge shaflissue an erdea= adapting the unempleyment 
lawjudgels findings ef £-aet and 

(b)lfaninvewcépa£ey£afl&wkheu%geedeauseqma§pea£andpa$iépateaHhe 
ewdmfiawheafingeméuesedbymmempleymemmwjudgeundeywbdhésienk 
aadehaepartyfflesanappeakasenievunempleymemreviewjudgeshallha-vethe 
diseseeientedeelineteeenduetadenevere-viemlfdenevereviewisdeelinedythe 
senie¥aaempleyment£eviewjudgeslwHissueaaerde£dismissing$heappeaL 

Submissienefaw£ittens€atemea£shal1ne€eenstieutea&appea¥aneeaad 
pa¥€ieipatiena£anevidentia1=yhea14ng£erpu£pesesefthispa£ag¥aph7 

AHinve1vedpa£fiesmus£beneti£iede£thispamgPaphMth%henefieee£appea1 
and neéiee e£ hearing prevideé fer made; 4-. $119 seniep unempleymem 
mwewjudgeshafiaflewkymewbmiwmnefiaummenwgamemenmefiswefgeed 
eausebeferedisaaissinganappeaiundeyéhispasagfaph: 

3Geedeause3£e£pa119esesefth4spamg£aphisaeempe1hngreasen£ha£weu4d 
havepyeventedareasemblepersenaeéngvéthéuedfiigeneefiremappeafingand 

at the ervieleneiaw hea1aiagT 

(e)¥hesenie£unemp¥eymem¥@\A@wjudgesha41sendwanyin¥e¥vedpaHythe 
erdes '+ssuee1 under this subelivisien: like erder may be sent by mail er eleeerenie 
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&wsmis§emUnlemjudieifl%viewEswghtmdersubdiWsien%theerderefasenier 
unempleymemreviewjudgebeeemesfinal30wlendardaysafiersendmg=REQUEST 
FOR RECONSIDERATION. (a) Any involved applicant, involved employer, or the 
commissioner may, within 30 calendafdays of the sending of the unemployment 13»? 
judge’s decisid11.11—nder subdivision 1, —f—iEa“reEL—1est for recofideration askingfi 
unemployment law judge to reconsider th—at decision. Section 268.103 shall apply ta 
request. for rec—oFsideratio_r_1. If a requrt for reconsideration is timay filed, The 
unemploy—n1ent 1a_w judge £11‘ issue an orde_r:_ 

_ — 
Q modifying th_e findings 9_f E E decision issued under subdivision 
Q setting aside E findings gf E E decision issued under subdivision 1 £15] 

directing t_hLt an additional evidentiary hearing be conducted under subdivision 1; or Q affirming th_e findings g E E decision issued under subdivision 
_@ Upon a timely request fig reconsideration having been filed, th_e department 

shall send a notice, liy_ mail E electronic transmission, t_o al_l involved parties that a 
request E reconsideration E been filed. lire notice shall inform th_e involved parties: 

Q2 o_f th_e opportunity t_o provide comment Q the request E reconsideration, a_ncl 
th_e right under subdivision 5 to obtain e_1 copy pf E recorded testimony gig exhibits 
offered or received into evidence at th_e evidentiary hearing; 

(_22 E providing specific comments a_s £9 a perceived factual o_r legal error in the 
decision, pr a perceived error procedure during th_e evidentiary hearing, will assist 
th_e unemployment l_aw judge deciding th_e request fir reconsideration; 

Q o_f the right t_o obtain E comments % submissions provided b_y th_e other 
involved party regarding th_e request gr reconsideration; and 

gill o_f E provisions g paragraph (_c_Z regarding additional evidence. 
This paragraph shall E apply paragraph Q applicable. 

(c) In deciding a request for reconsideration, the unemployment law judge shall 
not, Jcgt for purpdses of determining whether fouorder an additioHa_1 evident—iar—y 
hearing, conaler any evidence that was not submitted 3.} th_e evidentiary hearing 
conducted under slfldivision 

— j — 
The unemployment law judge must order an additional evidentiary hearing if an 

involv? party shows tl;at—evidence which wfi not submitted a_t t_l§ evidential? 
hearing: (1) would likely—<Eange the outcome onfie Ecision and thi Es g_oqd cause 
for not he:/ing previously subn1itte—dthat evidedcaor (2) woufishow mat Q13 evidence 
fl1—a1t—w'as submitted at the evidentiaryfiaaring was 1TkE1§ false and E th_e Elgly false 
aiidtfse had g eff—e_ct—i th_e outcome o_f th_eE:ision. '.__ — _—— 

(d) If the involved applicant or involved employer who @ th_e request for 
recorglefatfii failed to participag in the evidentiary hiring conducted under 
subdivision 1, an order setting aside thefinfiigs of fact and decision E directing that 
an additional_eWdentiary hearing beanducted I1'T11SiT)6El.lCd if the party who faila 
tgparticipate E good cause _fb_1'_i’ai1ing t_o Q sg E th_e @_f IE req—uest E 
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reconsideration, the party who failed to participate shall be informed of the require- 
ment, and providathe oppoTunity, to show good cau—s7f—or'fai1in g to par_ticip—ate. If the 
unemployment law judge determineslhat good cause foi‘_failure to—participate hasnT_t lg shown, Qi_Enemployment 1_aw jlfige r_n_u_s_t fltfi th_e_gr_c£er issuetffi 
paragraph (L). 

Submission Q a written statement at tfi evidentiary hearing under subdivision 1 
shall not constitute participation E purposes of paragraph. 

A_l1 involved parties must be informed o_f this paragraph with tll_e notice o_f appeal 

Ed notice o_f hearing provided for subdivision 7 

“Good cause” for purposes of this paragraph is a reason that would have 
prevented a reasonable person acting-Wth E diligence from pafiipating a_t _t_l§ 

evidentiary hearing.
- 

(e) A request for reconsideration shall be decided by the unemployment lflv judge 
who Tssued the ii—ndings of fig aFd~de—cision unfiifsubdivision 1 unless that 

unemploymen-tlaw judge: (13 is no lmfger employed by the department; (2) is 93713 
extended or indefinite leaiTa_T(§)has been disqualifiedfran the proceediT1g;on th_e 

judge’s _o_\@ motion; E (_4_) l_1a_—s_b% r<Toved from the proceedings as providedE 
under subdivision 1 Q applicable rule. 

(1) "E unemployment lflv E13 shill % to any involved applicant or involved 
employer, by g electronic transmission, gig-o1~‘<Er issued under subdivision. 

An order m—odifying the previously issued findings of fact and decision or an order 
affi1'ming the previougy issued findings of fact a-1id~Ec_i§>n shall be—th_e final 

departmenI:—decision on the matter gig sham l3e—fin__al_ and binding—or_x E iT1vo7=.d 
applicant and involvecleinpioyer unless jriclieialreview i_s—sought under‘ subdivision 

Subd. 3. WITHDRAWAL OF APPEAL. (a) Any appeal that is pending before 
an unemployment 1'aw judge or a senior review judge may be 
withdrawn by the appealing person, or an authorized representative of that person, 
upon filing of a notice of withdrawal. 

(b) The appeal shall, by order, be dismissed if a notice of withdrawal is filed, 
unless an unemployment law judge or a senior review judge; by order; 
directs that further adjudication is required for a proper result. 

(c) A notice of withdrawal may be filed by mail or by electronic transmission. 
Subd. 3a. DECISIONS. (a) If an unemployment law judge’s decision or a senior 

unemployment review judgeis decision or order allows unemployment benefits to an 
applicant, the unemployment benefits shall be paid regardless of any appeal period 
request Q reconsideration or any appeal to tine Minnesota Court of Appeals having 
been filed. 

— —— - 
(b) If an unemployment law judge’s decision pr order modifies or reverses a 

determination, or prior decision of the unemployment law judge, allowing unemploy- 
ment benefits ‘:6’ an applicant, an37be—nefits paid pursuant_to the determination, or prior 
decision of the unemployment law judge, is considered an overpayment _oftl1o—soe 
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unemployment benefits under section 268.18, subdivision 1. 

(alfaseniorunemploymentreviewjudgeisdeeisionmodifieserreversesan 
unemploymenthwjudgelsdeeisionaflowmgunemploymembeneffistomappfieane 
anyunemploymembenefitspaidpumuantmtheunemploymemlawjudgekdeelsion 
is%nsideredanweipaymemo£thoseunemploymentbenefitsunderseedon268A& 
subdlvislonl—. » 

(d) If a senior unemployment review judge affirms an unemployment law judge’s 
deeision on an lssue of that order under subdivision 2 allows 
unemployment benefits to an applicant under section 268.095 because of E quit or 
discharge and the senior unemployment review law judge’s decision :r—or—d—er is 
reversed by the Minnesota Court of Appeals or the ST1preme Court of Minnesota, any 
unemployment benefits paid the applicant shall not be disqualified from consideredan 
overpayment pf tli_os3 uneqployment benefits under section 268995 268.18, subdivi_- 
sion l0‘ 1.

' 

(e) (d) If a senior an unemployment review law judge, pursuant to subdivision 2, 
remands—a—matter to law judge?‘-or orders the taking of additional 
evidence, the prior unemployment law judge’s prior decision shall ‘continue to be 
enforced until new findings of fact and decision are made by an me unemployment law 
judge. 

Subd. 4. TESTIIVIONIAL POWERS. An unemployment law judge and a senior 
review judge may administer oaths and affirmations, take depositions, 

and issue subpoenas to compel the attendance of witnesses and the production of 
documentsand other personal property considered necessary as evidence in connection 
with the subject matter of an evidentiary hearing. The subpoenas shall be enforceable 
through the distiict court in the district that the subpoena is issued. Witnesses 
subpoenaed, other than an involved applicant or involved employer or officers and 
employees of an involved employer, shall be paid by the department the same witness 
fees as in a civil action in district court. 

Subd. 5. USE OF EVIDENCE; DATA PRIVACY. (a) All testimony at any 
evidentiary hearing conducted pursuant to subdivision 1 shall be recorded. A copy of 
any recorded testimony and exhibits offered or received into evidence at the hearing 
shall, upon request, or upon directive or-‘ a senior unemployment review judge; be 
furnished to a party at no cost during the time period for filing an appeal to a senior 
unemployment review judge a request for reconsideration or while sueh an appeal a 
request for reconsideration is pendingvflf requested; the department shall make 
_——available?devlee—_'j£or‘—j listenlngtothereeordmg‘ ifanappealispend-mg‘ l>eforeasernor' 

(b) Regardless of any provision of law to the contrary, if recorded testimony and 
exhibits received into evidence at the evidentiary hearing are not requested during the 
time period for filing an appeal to a senior unemployment review judge a request for 
reconsideration, or while sueh an appeal a request for reconsideration is pending, than 
testimony and other evidence shall later be made Eilable to an iavolved party only 
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pursuant to a district court order. A subpoena shall not be considered a district court 
order. 

(c) Testimony obtained under subdivision 1, may not be used or considered for 
any purpose, including impeachment, in any civil, administrative, or contractual 

proceeding, except by a local, state, or federal human rights agency with enforcement 
- powers, unless the proceeding is initiated by the department. 

Subd. 5a. NO COLLATERAL ESTOPPEL. No findings of fact or decision or 
order issued by an unemployment law judge or a senior unemployment review judge 
may be held conclusive or binding or used as evidence in any separate or subsequent 
action in any other forum, be it contractual, administrative, or judicial, except 
proceedings provided for under this chapter, regardless of whether the action involves 
the same or related parties or involves the same facts. 

Subd. 6. REPRESENTATION; FEES. (a) In any proceeding under subdivision 
1; Q 2; or %a,. an applicant or involved employer may be represented by any agent. 

(b) Except for services provided by an attorney~at~law, an applicant shall not be 
charged fees, costs, or disbursements of any kind in a proceeding before an 
unemployment law judge, a senior unemployment review judge; the Minnesota Court 
of Appeals, or th_e Supreme Court of Minnesota. 

Subd. 7. JUDICIAL REVIEW. (a) The Minnesota Court of Appeals shall, by 
writ of certiorari to the department, review the senior unemployment review law 
judge’s decision under sebdivision 2 or order under 2a, provided a petitmn 
for the writ is filed with the court and a copy is served upon the senior unemployment 
review law judge or the commissioner and any other involved party within 30 calendar 
days of the sending of the senior unemployment review law judge’s under 
subdivision :2 or order under subdivision ?.-a

1 
(b) Any employer petitioning for a writ of certiorari shall pay to the court the 

required filing fee and upon the service of the writ shall furnish a cost bond to the 
department in accordance with the Rules of Civil Appellate Procedure. If the employer 
requests a written transcript of the testimony received at the evidentiary hearing 
conducted pursuant to subdivision 1, the employer shall pay to the department the cost 
of preparing the transcript. That money shall be credited to the administration account. 

(c) Upon issuance by the Minnesota Court of Appeals of a writ of certioraii as a 
result of an applicant’s petition, the department shall furnish to the applicant at no cost 
a written transcript of any testimony received at the evidentiary hearing conducted 
pursuant to subdivision 1, and, if requested, a copy of all exhibits entered into 
evidence. No filing fee or cost bond shall be required of an applicant petitioning the 
Minnesota Court of Appeals for a writ of certiorari. 

(d) The Minnesota Court of Appeals may affirm the decision of the unemploy- 
ment Ewfilj pr remand the cfie for furthgproceedingsg or it may revge or modify 
th_e decision if t_lE substantE1—_h'iWsp—f the petitioner may have bzaerrprejudicedbecause 
he findings,_inferences, conclusion, pfilecision 

ar£_:—____—-_ 
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Q violation o_f constitutional provisions; 

9 excess of th_e statutory authority g jurisdiction p_f the department; 
Q made upon unlawful procedure; 
(4) affected by other error of law; 

_(§2 unsupported b_y substantial evidence View pf th_e entire record a_s submitted; 

Q arbitrary g capricious. 
(e) The department shall be considered the primary responding party to any 

judicfi action involving a senier an unemployment review law judge’s decision or 
order. The department may be reprgented by an attorney whfi an employee of the 
department. 

EFFECTIVE DATE. This section applies tg unemployment la_w judge decisions 
issued o_n E after Q days following final enactment Q ait. 

Sec. 35. Minnesota Statutes 2004, section 268.145, subdivision 1, is amended to 
read: 

Subdivision 1. NOTIFICATION. (a) Upon filing an application for unemploy- 
ment benefits, the applicant shall be informed that: 

(1) unemployment benefits are subject to federal and state income tax; 

(2) there are requirements for filing estimated‘ tax payments; 

(3) the applicant may elect to have federal income tax withheld from unemploy- 
ment benefits; 

(4) if the applicant elects to have federal income tax withheld, the applicant may, 
in addition, elect to have Minnesota state income tax withheld; and 

(5) at any time during the benefit year the applicant may change a prior election. 
(b) If an applicant elects to have federal income tax withheld, the commissioner 

shall deduct ten percent for federal income tax, rounded down to the next lower whole 
dollar. If an applicant also elects to have Minnesota state income tax withheld, the 
commissioner shall make an additional five percent deduction for state income tax, 
rounded down to the next lower whole dollar. Any amounts deducted or offset pursuant 
to sections 268.155, 2687156; 268.18, and 268.184 have priority over any amounts 
deducted’ under this section. Federal income tax withholding has priority over state 
income tax withholding. 

(c) An election to have income tax withheld shall not be retroactive and shall only 
apply to unemployment benefits paid after the election. 

Sec. 36. Minnesota Statutes 2004, section 268.18, subdivision 1, is amended to 
read: 
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Subdivision 1. NONFRAUD OVERPAYMENT. (a) Any applicant who (1) by 
reason of the applicant’s own mistake, or (2) because of an error by any employee of 
the department, or (3) because of a determination or amended determination issued 
pursuant to section 268.07 or 268.101, or (4) because of an appeal decision under 
section 268.105, has received any unemployment benefits that the applicant was not 
entitled to, shall promptly repay the unemployment benefits to the trust fund. The 
commissioner shall, as soon as the overpayment is discovered, determine the amount 
due and notify the applicant to repay the unemployment benefits. 

(b) Unless the applicant files an appeal within 30 calendar days after the sending 
of the determination of overpayment to the applicant by mail or electronic transmis- 
sion, the determination shall become final. Proceedings on the appeal shall be 
conducted in accordance with section 268.105. An applicant may not collaterally 
attack, by way of an appeal to an overpayment determination, any prior determination 
issued pursuant to section 268.07 or 268.101, or decision issued pursuant to section 
268.105, that has become final. 

(c) If the applicant fails to repay the unemployment benefits determined overpaid 
under this subdivision, the commissioner may offset from any future unemployment 
benefits otherwise payable the amount of the overpayment. Except when the 

overpayment resulted because the applicant failed to report deductible earnings or 
deductible or benefit delaying payments, no single offset shall exceed 50 percent of the 
amount of the payment from which the offset is made. The overpayment may also be 
collected by the same methods as delinquent payments from an employer. A 
determination of overpayment shall state the methods of collection the commissioner 
may use to recover the overpayment. 

(d) If an applicant has been overpaid unemployment benefits under the law of 
another state, due to a reason other than fraud, and that state certifies that the applicant 
is liable under its law to repay the unemployment benefits and requests the 

commissioner to recover the overpayment, the commissioner may offset from future 
unemployment benefits otherwise payable the amount of overpayment, except that no 
single offset shall exceed 50 percent of the amount of the payment from which the 
offset is made. 

(e) If under paragraph (c) or (d) the reduced unemployment benefits as a result of 
a 50 percent offset is not a whole dollar amount, it shall be rounded down to the next 
lower whole dollar. 

(f) Unemployment benefits paid for weeks more than three years prior to the 
diseeveiry date of a determination of overpayment issued under this subdivision are 
shall not be considered overpaid unemployment benefits. 

Sec. 37. Minnesota Statutes 2004, section 268.18, subdivision 2, is amended to 
read: 

Subd. 2. OVERPAYMENT DUE TO FRAUD. (a) Any applicant who receives 
unemployment benefits by knowingly misrepresenting, misstating, or failing to 

disclose any material fact, or who makes a false statement or representation without a 
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good faith belief as to the correctness of the statement or representation, has committed 
fraud. After the discovery of facts indicating fraud, the commissioner shall make .a 
determination that the applicant obtained unemployment benefits by fraud and that the 
applicant must promptly repay the unemployment benefits to the trust fund. In 
addition, the commissioner shall assess a penalty equal to 25 percent of the amount 
fraudulently obtained. If the applicant had a prior overpayment due to fraud, the 
commissioner shall, on the present overpayment, assess a penalty equal to 50 percent 
of the amount fraudulently obtained. This penalty is in addition to penalties under 
section 268.182. 

(b) Unless the applicant files an appeal within 30 calendar days after the sending 
of the determination of overpayment by fraud to the applicant by mail or electronic 
transmission, the determination shall become final. Proceedings on the appeal shall be 
conducted in accordance with section 268.105. 

(c) If the applicant fails to repay the unemployment benefits, penalty, and interest, 
assessed, the commissioner shall offset from future unemployment benefits otherwise 
payable the total amount due. The total due may also be collected by the same methods 
as delinquent payments from an employer. A determination of overpayment by fraud 
shall state the methods of collection the commissioner may use to recover the 
overpayment. Money received in repayment of fraudulently obtained unemployment 
benefits, penalties, and interest shall first be applied to the unemployment ‘benefits 
overpaid, then to the penalty amount due, then to any interest due. Payments made 
toward die penalty and interest shall be credited to the contingent account. 

((1) If an applicant has been overpaid unemployment benefits under the law of 
another state because of fraud and that state certifies that the applicant is liable to repay 
the unemployment benefits and requests the commissioner to recover the overpayment, 
the commissioner may offset from future unemployment benefits otherwise payable 
the amount of overpayment. 

(e) Unemployment benefits pag E weeks more mg f_o1£ years prior t_o E Qt_e_ 
o_f a determination of overpayment by fraud may only be made within four years ef the 
effective date ef the benefit aeeeunt from whieh the issued under this subdivision shall E be considered overpaid unemployment benefits were £raudule_n_tly obtained. 

Sec. 38. Minnesota Statutes 2004, section 268.18, subdivision 2b, is amended to 
read: 

Subd. 2b. INTEREST. (a) On any unemployment benefits fraudulently obtained, 
and any penalty amounts assessed under subdivision 2, the commissioner may assess 
interest at the rate of 1-1/2 percent per month on any amount that remains unpaid 30 
calendar days after the date of the determination of overpayment by fraud. A 
determination of overpayment by fraud shall state that interest shall be assessed. 

(b) If this subdivision became effective after the date of the determination, or the 
determination did not state that interest shall be assessed, interest shall be assessed 
beginning 30 calendar days after notification, by mail or electronic transmission, to the 
applicant. v

‘ 
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(c) Interest payments under this section shall E credited t_o t_h_e administration 
account. . 

Sec. 39. Minnesota Statutes 2004, section 268.182, subdivision 2, is amended to 
read: 

Subd. 2. ADMINISTRATIVE PENALTIES. Any applicant who 
knowingly makes a false statement or representation, who knowingly fails to disclose 
a material fact, or who makes a false statement or representation without a good faith 
belief as to the correctness of the statement or representation, in order to obtain or in 

an attempt to obtain unemployment benefits may be assessed, in addition to any other 
penalties, an administrative penalty of denial ef b_ei_r1_g_ ineligible fg unemployment 
benefits for ene to 5% lg to El weeks that the weulel otherwise be entitled 
teuhempleymentheheiiits_7Aelenial shall netapplyte ahyweekmerethantweyears 
after the week that the penalty was determi-nee}. A determination of dehial ineligibility 
setting out the weeks the applicant sha_ll be ineligible shall be sent to the 
applica1?by—mail or electronic transmission. Unless an appeal is filed within 30 
calendar days of sending, the determination shall be final. Proceeding on the appeal 
shall be conducted in accordance with section 268.105. 

Sec. 40. TAX RATE COMPUTATION. 
Notwithstanding any provision of Minnesota Statutes, chapter 26_8, to tlg 

contrary, me commissioner may comp_ute, to tl1_e nearest 1_/1% of a percent: any 
unemployment ta_x r_at_e assigned o_n g ':1_ft£r_July 1, g)O_5, regardlgsicg the year_or 

portion gr any ye_m f_or which l:l1_e ta_x 1_-933 i_s fiiicibie. 
_ — _ 

Sec. 41. REVISOR’S INSTRUCTION. 

(1) TE revisor of statutes shall change Ere name o_f ye Department of Economic 
Security t_o_ the Department o_f Employment and Economic Development Minnesota 
Statutes a_nd_ Minnesota Rules. 

Q)_) ’_I‘_lE revisor o_f statutes shall change headnote E Minnesota Statutes, 
section 268.095 from “DISQUALIFICATION PROVISIONS” t_o “DISQUALIFICA- 
TION BECAUSE _O_F A QUIT Q DISCHARGE.” 

(2 TE revisor o_f statutes sl1a_H change E12 headnote fpr Minnesota Statutes, 
section 268.101 E “DETERMINATIONS Q DISQUALIFICATION AND ELI- 
GIBILITY” to “DETERMINATIONS ON ISSUES OF DISQUALIFICATION AW 
ELIGIBILITY.” 

—“ — 
(d_) The revisor o_f statutes shall renumber Minnesota Statutes, section 268.095, 

subdivision 8, Q section 268.085, subdivision 13c, and correct cross-references 
accordingly. 

(L) The revisor _o_f statutes shall change Q13 term “court order” t_o “district court 
order” wherever me term appears Minnesota Statutes, sections 268.01 t_o 268.83. 
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Sec. 42. REPEALER. 
£a_) Minnesota Rules, parts 3310.2926; 33l0.5000; 33l5.0910, subpart 

33151301; 3315.1315, subparts L g E 3315.1650;ar1d 33152210, £63 repealed. 

9) Minnesota Statutes 2004, section 268.086, subdivision 4_, repealed. 

Q Laws 1997, chapter §§ section % subdivision L repealed. 

Sec. 43. EFFECTIVE DATE. 
Sections 1 t_o Q 35 t9_ fl)_, a_I1E are effective Q _l_, 2005. Section 4_l effective 

the day following final enactment. 

Presented to the governor May 24, 2005 
Signed by the governor May 26, 2005, 9:10 p.m. 

CHAPTER 113-—-S.F.No. 370 
An act relating to elections; increasing news media access to polling places; amending 

Minnesota Statutes 2004, section 2040.06, subdivision 8. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
Section 1. Minnesota Statutes 2004, section 204C.06, subdivision 8, is amended 

to read: 

Subd. 8. ACCESS FOR NEWS MEDIA. The eouuty auditor: or municipal or 
sehooldisn4etelefleortheirde§gnee;may§bywfifienauthofi%afiompem#Anews 
media representatives to representative may enter a polling plaoes for up to 45 giuutes 
placeduiing voting hours only to obse17v_e—the voting process. A media representative 
must obtain autl=io1=izat_i?a and present photo identification to the head election 
judge upon anival at the polling place and, along with either a recognized media 
credential or written statement from a local‘ election_o_f—ficial attgsting to the media 
representatives credentials. A media Representative must not otherwise: 

—— 
(1) approach within six feet of an eleetion judge or a voter; 
(2) converse with a voter while in the polling place; 

(3) make a list of persons voting or not voting; or 
(4) intawiewawterwuhiuthoponingpheeintefieregmglievofiflgprgcgss. 
Sec. 2. EFFECTIVE DATE. 
T_his ac_t effective th_e _da_y following fi_na_l enactment. 

Presented to the governor May 24, 2005 
Signed by the governor May 27, 2005, 3:50 p.m. 
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