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Subd. 3. WHAT MEETINGS MAY BE CLOSED. (a) A public body may close 
a meeting to evaluate the performance of an individual who is subject to its authority. 
The public body shall identify the individual to be evaluated prior to closing a meeting. 
At its next open meeting, the public body shall summarize its conclusions regarding the 
evaluation. A meeting must be open at the request of the individual who is the subject 
of the meeting. 

(b) Meetings may be closed if the closure is expressly authorized by statute or 
permitted by the attorney-client privilege. 

(_<Q A public body LW close z_1 meeting: 

g_) to determine the asking price E E p_r personal property to E spld b_y fie 
government entity; 

§_2_) t_o review confidential Q nonpublic appraisal dfl. under section 13:44, 
subdivision an_d_ . 

(3) to develop 9_r consider offers gr bounteroffers fo_r t_h_e purchase o_r sale pf re_a1 
o_r personal property. 

—— 
« Before holding a closed meeting under paragraph, the public body must 

identify on the record—the particular real or personal property thgis the subject of the 
closed meetfig. The pro—c:eedings of a—n?:e~ting closed under this_p_arag@h must befltefiie 
recorded at the effiense of the public body. The recording nTu_st be preservaforeight 
years after the date _o_f th_e fleeting and Eigwavailable to the public after all—real or 
personalilarcfertydiscuss-ed att_l_1e1ne-e-ting has b_ee_n purclEsed‘gr_‘ sold oTth_e §6v%i@ 
body E abandoned the puibhase or salefifi real or per'sonarpr_c>r7eir7 that is the 
subject of the closed meeting musrbmecificam id—entified on the tape:—'Xlist7f 
members_ arF all other persons pr—es_en~t‘ at the closed meeting m'u-sit.-benwgclie a_vaE1bE 
to the pulm a_fter the closed meeting.-Iffigi action is brought claiining that public 
business othe1'M1 thscussions allowed undgthis paragraph was transactedat_a closed 
meeting held unde-r this paragraph during the ti—rne when the tapeis not availfiale to the 
public, semen 13DI)§, subdivision E ap—p—li_e§——_? 

**** ___ 
An agreement reached that is based on an offer considered at a closed meeting is 
caitingent on approval <fi1e—plEc_bb.dy—at anopen meeting.The actual purchase 6; 
sale must be_:1pp1‘oved aafipen meeting a—fteT the notice periodrequired by statute o_r 
mTgove1’mri g body’s internal procedures, zfiiamrchase price or sale price is public 

7 

— *— ‘ 

EFFECTIVE DATE. '_rn_i§ section is effective time day following % enactment. 
Presented to the governor May 18, 2004 
Signed by the governor May 28, 2004, 7:50 a.m. 

. CHAPTER 277—S.F.No. 1907 
An act relating to elections; creating an administrative remedy for violations of fair 
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campaign practices. in state and local elections; repealing mandate that county attorney 
investigate violations of local election campaign finance reporting and fair campaign practices; 
amending Minnesota Statutes 2002, sectians,10A.3J_, subdivision 4; 201.275,; 21JA.05, subdivi- 
sion 2; 211/1.0.8, by adding a subdivision; 2]1B.16, by adding a subdivision; proposing coding for 
new law in Minnesota Statutes, chapter 211B; repealing Minnesota Statutes 2002, sections 
211A.08, subdivisions 1, 2,- 2113.16, subdivisions 1, 2. 

'
‘ 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
Section 1. Minnesota Statutes 2002, section 10A.31, subdivision 4, is amended to 

read: 

"Subd. 4. APPROPRIATION. (a) The amounts designated by individuals for the 
state elections campaign fund, less three percent, are appropriated from the general 
fund,- must be transferred and credited to the appropriate account in the state elections 
campaign fund, and are annually appropriated for distribution as set forth in 
subdivisions. 5, 5a, 6, and 7. The remainingthree percent must be kept in the general 
fund for administrative costs.

‘ 

(b) In addition to the amounts in paragraph (a), $1,500,000 for each. general 
election is appropriated from the general fund for transfer to the general account of the 
state elections campaign fund. ' ‘ A 

Of this appropriation, $65,000 each fiscal year must be set aside to pay 
assessmehgmade by the Office of Admist1"z1tTe$1rin—,«gs—uri?l‘er.§ectiW21TB.—3‘_7—. 
Amounts remaining_afte_r all ass<§sments have been paid must be canceled to the 

Sec. 2‘. Minnesota Statutes 2002, section 201.275, is amended to read: 
201.275 INVESTIGATIONS; PROSECUTIONS.

’ 

A county attorney who is notified by affidavit of an alleged violation of this 
chapter shall promptly investigate. If Were is probable cause for instituting a 
prosecution, the county attorney shall proceed by complaint or present the charge, with 
whatever evidence has been found, to ‘the grand jury. A county attorney who refuses or 
intentionally fails to faithfully perform this or any other duty imposed by this chapter 
is guilty of a misdemeanor and upon conviction shall forfeit office. The county 
attorney, under the penalty of forfeiture of office, shall prosecute all violations of this 
chapter except violations of this section; if, however, a complainant withdraws an 
allegation under this chapter, the county attorney is not required to proceed with the 
prosecution. 

Sec. 3. Minnesota Statutes 2002, section 2l1A.05, subdivision 2, is amended to 
read: 

Subd. 2. NOTICE OF FAILURE TO FILE. If a candidate or committee fails to 
file a report on the date it is due, the filing officer shall immediately notify the county 
%mmeye£me%untywberetheeandidmere§deserwheretheeen§nitteeheadqum— 
temisleeatedaihewuntyatmmeyshallthenimmediatelyméfythecandidate or 
committee of the failure to file. If a report is not filed within ten days after the 
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notification is mailed, the county attorney filing officerrshall proceed fig a complaint 
under section 2-l«l—Aa08 211B.32. 

Sec. 4. Minnesota Statutes 2002, section 2.11A.O8, is amended by adding a 

subdivision to read: v '
A 

Subd. COUNTY ATTORNEY AUTHORITY. A county attorney Lay 
prosecute Ey violation of chapter.

' 

Sec. 5. Minnesota‘ Statutes "2002, section 211'B‘.16, is'- amended by adding a 
subdivision to read: » - 

Subd. §_. COUNTY ATTORNEY AUTHORITY. A county attorney pm_ay 
prosecute any violation if chapter. 

Sec. 6. [211B.31] DEFINITION; 

As used sections 211B.3,2 t_o 211B.36, “office” means me Officeiof Adminis- 
trative Hearings. 

sec. 7. [211B.32] COMPLAIN'I‘S\OF UNFAIR CAMPAIGN PRACTICES. 
Subdivision ADMINISTRATIVE REMEDY; EXHAUSTION. A complaint 

alleging a- violation of chapter 211A or 211B mist be filed‘ with the_office. The 
ccmplainfmust be finaTly disposed of by_the office beforetlie.e1Il<g—edvit)—lation~ma3E 
prosecutedT_yE—<:—ou11ty attorney. 

~ _ _— “T ___ 
Subd. 2. LIMITATION ON FILING. The complaint must be filed with the 

offic€witT1i1T one year after the occurrence of tl-ie—§t~ or failure E§5:EaEhfifi»jEc": 
ofTlE compl2{m—t, e—)Eep_t_tl-1‘at_H‘ the act or fail-uI‘e-to acTinvolves_fi‘a1Id,—c5r1_ce§ment, or 
misrepresentation that cTld_ rfi F: Uiscoveied‘ ‘during that one"-‘year period, the 
complaint may be % Eitl1e_o_ffice within one year afterhtfi fraud, concealment,Tr 
niisrepresefztitfi w_T§disco\?reT* 

_—— — T’-_ __ — A‘ -1?— 
Subd. 3. FORM OF COMPLAINT. The complaint must be in writing, submitted 

‘under oath,~and detail the factual basis claim‘ _tl_i‘a_t Exfolation 9_f l‘a_w~ gs 
occurred. fifice mayprescribe E form o_f a complaint. w 4. PROOF OF CLAIM. The burden of proving the allegations in the 
complaint is_g the complainant. T_h_e*st-andard of_ proof of {Violation ‘of safi 
211B.06, 1'eTt1tingI:o_fa1se statements in paid politica advertisi—ng_or camp‘aign—maten'al, 
is clear and convinci-n_g‘ evidence. :_ie—"standard _o_f proof of 21% other violation of 
c_l1e113Tr 2—1TA or 211B _2_i 

preponderance pf gig evidence. 
'_ — 

‘ 

' ‘
- 

Subd. 5. FILING FEE; WAIVER; REFUND. (a) The complaint must be 
accorn_t)Ei_ie<_i_ by a filing fee of $50, ‘unless filed by a_filing_ officer under_sec_:tio1-1 ” ” '* ‘“ “

- 

@ E office may waive tlg payment pf tli. filing f_eE the individual seeking 
a waiver of the fee files with the office an affidavit stating that the individual is 

financially unable t_o 11y t_hg ' 
- . 
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Q @ office m:e1y refund £12 filing E of a complainant _wE~ prevails E th_e 
merits. v 

-
' 

Subd. SERVICE ON RESPONDENT. Upon receipt o_f % filed complaint, 
th__e office must immediately notify tile respondent _a_nd provide E respondent «:1 

copy of th_e complaint b_y th_e most expeditious means, available. 

Sec. 8. [211B.33] PRIMA FACIE REVIEW. 
Subdivision 1. TIME FOR REVIEW. The chief .administrative law judge must 

randomly assign an administrative law judgejto review the complaif Within one 
business day after~tl_1e complaint was_fm=,d with the office, when practicable, but me? 
longer th2mhTe?bu—siness days, tha1¢E1T1ist—T1—tiy—e- law judge must make 2_1 prehninaiy 
dete1‘n11'r1—a1Eon E disposition?‘ » 

— : 
Subd. 2. RECOMMENDATION. (a) If the administrative ‘law judge determines 

that the corr-iplaint does not set forth a pfiiéffiéie violation of chapter 211A or 2llB, 
Ead—ministrative Edclge mi: dismiss E complaint. ‘ _ 

_ (b) If the administrative law judge determines that me complaint sets forth a prima 
facieWoTiaEi€n of section 211‘1§.“06 and was filed wmn 60 days before:—th$rnfi 
special election—or within 90 ‘days l5efo_re.-—th§nei'-al elcrtimo whichfife complaint 
relates, the adrnifistrative L?»/j—u(,Ige must c—onduct an expeditedprobable Tuse hearing 
_u_I£E1_‘ sect-ion 211‘BVI3¢C 

_ ”‘ 
- 

_
. 

Q If gig administrative la_w judge determines th_at th_e complaint its forth a prima 
facie violation of a provision of chapter 211A _o§2l 1B,, other E section 21lB.06,E % t_h§ complaint was filed within, _6_9 days before as primary or special election‘ or 
within_ 90 days ,before the general election to which t_hE complaint relates, 11$ 
.administ_rative m_vv_ judgefi request"o__f any party: must conduct E expedited probabfi 
cause hearing under section 211B.34. 

(d) If the administrative law judge determines that‘ the complaint sets forth apiima 
facieWoIaticTn of chapter ‘2ll—A'or 211B, and was ficfinore than 6(DW1}EbefI)re the 
primary or speci_al election or more than %‘<iz1?Is—bef?e—th<§—ge:ri?afilectiT)n to whfi’ 
the comp_laint relates, the administgdvgltmjudge mu—st schedule an evi—de1_1tiary 

@132 under @ — "T _ 
Subd. 3. NOTICE TO PARTIES. The office must notify all parties of the 

determinatio_n made under subdivision 2. If-t-he cF1)laiT1ti__s SE16?‘ for hearing, the 
notice must identify the time and p1ace—of_tlEhea1ing and inform. all parties that they 
may sufiit evidence,—at"ff@i?,c1ocumtm—-tatic-nn, and arfiient for consideraticTr1-Iayfl 
acihiinistrative m_w judge. 

'— — #— 
Subd. 4. JOINDER AND SEPARATION OF COMPLAINTS. The chief 

adminisfitixze law judge may direct that two or more complaints be j‘oh1‘e_d-—f0—r 

disposition if thefiiief adnnrrfistrative 1av7jT1dg7de:F=.11E:s that the allegations in each 
complaint a_1_‘e—o_‘f EL same or similar :;Taracter, E based fiiheszfi ac_t 9l"fa3fi.1@ 
acfi o_r a1_‘e-based on‘ two gfnore acts o_r failures t_o act constituting parts of a common 
scheme or plan. If org complaint contains two E more allegations, the chief 
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administrative law judge may separate the allegations, if they are not of the same or 
similar charactxfif they 56510: based (E the same act 31‘7faiIure—to—2ict—,_orTf tTey_aI‘e 
not based on two o_r IFrea—ct§ .ftW1h17eHo_z1‘ct—c—(>1i.s‘tEtiti_r1_g parts of—a—c:-c>~mImc7n?ch‘e'm_e 
o—r—pI:mf?1e—c:I1i?f:a_cEI1T1§r21—tive law judgeseparates the allegafio-ns in a complaint, 
t_iieEi—g—ried—:i<:lir1i—11ist1'ative law judgcyor judges may mal<—e: separate reconimendations 
Eder subdivision 2 for teaclfallegation. 

Sec. 9. [211B.34] PROBABLE CAUSE HEARING. 
Subdivision 1. TIME FOR REVIEW. The assigned administrative Q judge 

must hold a probable cause hearing on the complaint no later than three business days 
aiTter~r—e7:ei\7ing the assignment if an e)—cp_edited hea.ring_i—s7]uirfib7section 2111373‘, 
eicept that for g_ood cause the administrativelaw judge may ho1dt—he hearing no 1_at_er 
than sag cHys_afler receiving the assignment.—If an expechtedfiafing is not recjuired 
by_sec—fi<)_r1~t_l1i: administjative law judge must my the hearing_n§—hi_t_e_r@ E days afiter receiving E3 assignment. — __ 

Subd. DISPOSITION. A_t tlf probable cause hearing, t_h_e administrative 1a_w 
judge must make one of th_e_ following determinations: 

(_a2 The complaint frivolous, o_r there is E probable cause to believe @ me 
violation _o_f 1a_w alleged Q12 oomp1ainth_a_s_ occurred. I_f th_e administrative law judge 
makes either determination,‘t_h_e administrative law judge must dismiss me complaint. 

(b) There probable cause to believe that the violation of law alleged in the 
comp.T9Tint has occurred. If the administrati\7e_ E judge so d_et%ines, the—chie_f 
administrative law judge 1nI1st—s—chedule the complaint for an evidentiary hearfi under 
section 211B.3§.~ 

__ —_ 
RECONSIDERATION BY CHIEF ADMINISTRATIVE LAW 

JUDGE. (a) If tlfi administrative law judge dismisses the complaint, the administra- 
tive @ judge provide to th<Tcomp1ainant written— notice of thfiight to seek 
Eééiansidei-EfiB“n _oft1_1e_ decisiof 9_n—tl1_e record by th_e chief admini~s—trati—veEEv_ flag." 

(b) A petition for reconsideration must be filed within two business days after the 
dismiss-ah The chief administrative law—j"1Id7,g_e_IhEt mal<e_a_decision orT1e—pe_titE 
within thregfiisfls days after recemng the pEtiTi(>n. If the chief adnE1ist?ative law 
judge de—t<=,r_mines g_a_tEassj1ed adminisfiative law ju—dg? made a.clear error ofE 
and grants the petition, within five business days Zr?» granting the fetiEo—1@e_-clT:f 
a-dministrative law judge shall sfidule the comp-lzrifior an evidentiary hearing under 
section 21133? ——_ —— I‘ 

See. 10. [211B.35] EVIDENTIARY HEARING BY PANEL. 
Subdivision 1. DEADLINE FOR HEARING. When required by section 

211B.34, subdivision 2 or 3, the chief administrative law judge must assign the 
complaint to a panel ofIhEeadnTniistrative law judges for? evidenti21—ry-‘hearing. TE 
*1ii‘1»‘.I£_S‘_E‘J.‘fl_‘LVi_‘*1i_“Ll1E£9!91Vfl§F_"S; 

_— _ 
Q te_n days after die complaint w§ assigned, E expedited probable cause 

hearing @ requested g required under section 21 lB.33; 
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£22 Q days after tlj complaint LS filed, E filed within 6_O days before the 
primaty or special election or within _9_Q days before t_hLe general election t_o which tlg 
complaint relates; or » 

‘ 
H 

§3_) _9_0 days after coimplaintiwzg filed, fits filed it any other time[ 

Eo_r good cause shown, the panel E extend .32: deadline Let forth clause 

9: Q 122 Q days I

’ 

H :S_ubd. DISPOSITION OF COMPLAINT. _'I_‘h§ panel must determine whether 
th_e violation alleged fie complaint occurred amid must make at least 9% o_fE 
following dispositions: 

L) '_I‘_he panel _r_n_ay‘ dismiss complaint.
1 

(b). The panel mayiissue a reprimand. 
'‘ 

. _, . 

Q lie panel may tlgt a statement made :1 paid. advertisement o_r campaign 
material violated section 2llB.06.. . 

-
~ 

(d) The panel may impose a penalty o_f Q t_o $5,000 9 any violation g chapta‘ 211A ‘_o_r 21113. 
I 

gel 
by panel may refer gig complaint; to fie appropriate county attorney. 

Subd. 5 TIME FOR DISPOSITION. 3 panel must dispose o_f 93 complaint: 
(_1) within three days after th_e hearing record closes, E expedited ‘probable 

‘cause hearing @ required Q section 21113.33; gig ‘ 

- 

' 
‘ ' 

£2_) within E days after the hearing record closes, an expedited probable cause 
hearing _vv_as required 3 section 27l1B.33. 

Sec. 11. [21iB.36]»PROCEDURE—S. 

Subdivision 1. EVIDENCE ‘AND ARGUMENT. The adnfinistratfve law judge 
or- panel may con§der any evidence and argument submitted until a hea1ing—reco—rdE 
Josed; inmling affidafits and docunfitation, or may continuT1he—aring to enable the 
parties 9 submit additionalt—estimony. 

~.__ I I — 
Subd. 2. WITHDRAWAL OF COMPLAINT. At any time before an evidentiary 

heating under section 21lB.35 begins, a éomp1'ainanFin?1y_\x7it_hdraw a canplaint filed 
under section 211B.32. After the evidentiary hearing bT,gins, a complaint filed un—der 
section 211B.32 {rig only be Wthdrawn E pennission_o_f Ea panelf 

Subd. 3. COSTS. If the assigned administrative law judge or panel determines the 
complaintis frivolous? fly may order the complzjiant to_pay the responderit-’s 
reasonable attorney fees E1-to1Ty E1.e“c-os_ts— of the office in—theEoce.eding in which 
t_hE complaint w_as di§is—sEl._ 

— — _ — _ _‘ H 
Subd. 4. HEARINGS PUBLIC. A hearing under section 2l1B.34 or 21lB.35 

may be cor_1_ducted by conference telephone call or by interactive television. All 
must ‘be open to the public. 

——I ~ I. 
»-
— 
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Subd. 5. JUDICIAL REVIEW. A party aggrieved by a final decision on a 
compTnt‘fil_ed under section 2l1B.32 iseflhed to judicial~1‘_ev~ie\N—(;f' the decisicgas 
provided irT-s?<:tions 14.63 to 14.69; however, proc_eedings on a complzfiit filed under 
section 21_1B.32 are not a co—ntested case within th_e meaning-of_chapter 14 

513-are not 
otherwise governed Echapter 

_~ a T‘ "T T‘- 
Sec. 1.2. [211B.37] COSTS ASSESSED. 
Except as otherwise provided in section 211B.36, subdivision 3, the chief 

administrative_ law judge shall assessfiie cost of considering comp1aints—fi1«3~d u1_fde_r 
section 211B.3fzE p1'ovid'e_d-in this sect_i—o‘n7',‘-osts‘ of complaints relating to matewide 
ballot question (F an election £61-‘a statewide orTegislative office muslbe assessed 
against the appropriation fromTl1e_ge1ie1'a1 fund tothe general account 31 the state 
e1ectionsTampaign fund in sectic71T10A.31, SEVEOT4. Costs of complaEt§_relati—n7g 
to any other ballot E1‘u’e's‘:i6n or elective office must be assessedagainst the county or 
c_o1Ees in which the election is held. WhereTe_eTection is held in m_o?e than on_e 
county, t_h__e chief acEinistrative_law judge sha1l—a-pportion ti_1~t:ES—(3S-S_m?t2lIHO;g—fi 
counties in proportion to their igpective Imlations withi_n— the election districfto 
which Lhe__complaint rertemcording t_o E12 £(_)s_t recent decefial federal census.- 

Sec. 13. REPEALER. 
Minnesota Statutes 2002, sections 21lA.O8, subdivisions _1_ and a_nd 211B.16, 

subdivisions 1 gig 5 go repealed.
‘ 

Sec. 14. EFFECTIVE DATE.

\ 

E a_<:t effective LIE 2004, a_n_cl applies t_o violations committed o_n or after 
gift} date. 

Presented to the governor May 18, 2004 
Signed by the governor May 28, 2004, 7:15 a.m. 

CHAPTER 278—S.F.No. 17 90 
An act relating to public administration; increasing the flexibility of local government 

contracting; increasing the purchasing authority of city managers in plan B cities; increasing the 
competitive bidding threshold for small cities; authorizing the use of reverse auction and 
electronic bidding and selling; clarifying the division of proceeds of state bond financed property; 
permitting Ramsey County to collect and retain up to a $1 criminal surcharge in order to fund 
Ramsey Count_v’s petty misdemeanor diversion program; amending Minnesota Statutes 2002, 
sections 16/1.695, subdivision 3; 373.0], subdivision 1; 412.691; 429.041, subdivisions 1, 2; 
469.015, subdivisions 1, 3; 471.345, subdivisions 3, 4, by adding subdivisions; Minnesota Statutes 
2003 Supplement, section 357.021, subdivisions 6, 7. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
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