
Ch. 266 LAWS of MINNESOTA for 204 -976 

CHAPTER 265——S.F.No. 2386 

VETOED 

CHAPTER ‘266—S.F.No. 2112 
An act relating .-to human servz'ces; authorizing an exception to the prohibition an asset 

transfers for certain charitable gifts; amending Minnesota Statutes 2003 Supplement, section 
256B.0595, subdivision 1 b. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: '_ 

Section 1. Minnesota Statutes 2003 Supplement, section 256B.0595, subdivision 
lb, is amended to read:

‘ 

- Subd. lb. PROHIBITED TRANSFERS. (a) Notwithstanding any contrary 
provisions of this section, this subdivision applies to transfers involving recipients of 
medical assistance that are made on or after July 1, 2003, and to all transfers involving 
persons who apply for medical assistance on or after July 1, 2003, if the transfer 
occurred within 72 months before the person applies for medical assistance, except that 
this subdivision does not apply to transfers made prior to July 1, 2003. A person, a 
person’s spouse, or any person, court, or administrative body with legal authority to act 
in place of, on behalf of, at the direction of, or upon the request of the person or the 
person”s spouse, may not give away, sell, dispose of, or reduce ownership or control 
of any income, asset, or interest therein for less than fair market value for the purpose 
of establishing or maintaining medical assistance eligibility. This applies to all

’ 

transfers, including those made by a community spouse after the month in which the 
institutionalized spouse is determined eligible for medical assistance. For purposes of 
determining eligibility for medical assistance services, any transfer of such income or 
assets for less than fair market value within 72 months before or any time after a person 
applies for medical assistance maybe considered. Any such transfer is presumed to 
have been made for the purpose of establishing or maintaining medical assistance 
eligibility, and the person is ineligible for medical assistance services for the period of 
time determined under subdivision 2b, unless the person furnishes convincing evidence 
to establish that the transaction was. exclusively for another purpose or unless the 
transfer is permitted under subdivision 3b or 4b. 

Convincing evidence of any one of the following facts“ shall establish that a gift 
that is a charitable cont1ibu_ticmo_ah Ega-riization descfldmection l70_(c_)-o_f_tlE 
Int_er_n—al—Revenue Code of 1986, 2E amended, was made exclusively for a pmposeothef 
than establishing or maintainingniedical assistance eligibility, un1es’s"at’the time of the 
gift the donor or d3nor’s spouse was receiving long-tenn care servicestv-v_as adviseclb—y 
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