
LAWS of MINNESOTA for 2004 

CHAPTER 257--H.F.No. 2799’ 
An act relating to employment; modifying state dislocated worker program provisions; 

amending Minnesota Statutes 2002, sections 116L.01, subdivision 1; 116L.05, subdivision" 4; 
116L.]7, subdivisions 1, 4, 5, 6; 176.011, subdivisions I5, 16; Minnesota Statutes 2003 
Supplement, section 116L.17, subdivisions 2,. 3; proposing coding for new. law in Minnesota 
‘Statutes, chapter 116L,- repealing Minnesota Statutes 2002,. sections 116L.04, subdivision 4; 
II6L.17, subdivision 7. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:
V 

Section 1. Minnesota Statutes 2002, section 116L.01, subdivision 1, is amended 
to read: 

Subdivision 1.. GENERALLY. For the purposes of this ehapter sections 1l6L.01 
to 116L.l7, the terms defined in this section have the meanings given them. 

Sec. 2. Minnesota Statutes 2002, section l16L.05, subdivision 4, is amended to 
read: 

Subd. 4. LEGISLATIVE RECOMMENDATIONS. By January of each 
odd-numbered year, the board must submit recommendations to the house and senate 
committees with jurisdiction over workforce development programs, regarding modi- 
fications to, or elimination of, existing workforce development programs under the 
boar'd’s oversight and the potential implementation of new programs. The recommei; 
dations must include recommendations regarding funding levels and sources. 

‘Sec. 3. Minnesota Statutes 2002, section l16L.l7, subdivision 1, is amended to 
read: 

Subdivision 1. DEFINITIONS. (a) For the purposes of this section,‘ the following 
terms have the meanings given them in this subdivision. 

(b) “Commissioner” means the commissioner o_f employment and economic 
development. 

Q “Dislocated worker” means an individual who is a resident of Minnesota at the 
time employment ceased or was working in the state at the time employment ceased 
and: 

(1) has been terminated permanently separated or has received a notice of 
termination permanent separation from public or private sector employment; and is 
eligible for or has exhausted entitlement to unemployment benefits, and is unlilcne-1-y to 
return to the previous industry or occupation; 

(2)hasbeente£minatederhasreeeWedanetieeeftma4finafienefempleymemas 
aresukefanyphmelesingoranywbstwdalhyefifmaplanafaahtygmemerpreee 

(-39 has been long-term unemployed and has limited-opportunities for employment 
orireemployment in the same or a similar occupation in the area in which the individual 
resides, including older individuals who may have substantial barriers to employment 
by reason of age; ' 
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(49 (3) has been self-‘employed, including farmers and ranchers, and is unem- 
ployed 3:}. result of general economic conditions in the community in which the 
individual resideslor because of natural disasters; subjeet 159 rules to be adopted by the 

or 
§)hasbeenself—empleyedasat§aHnerertaneherand;eventheughthat 

empleymemhasneteeased;hasaepeéeneedasigmfieant£eduefienmineemeduem 
inadequaeereperhveswekpfieegerepfaflutegersigmfieamhssmesepyiemsdae 

Jab‘ 34-, 93993% er
‘ 

(6) (4) is a displaced homemaker. A “displaced homemaker” is an individual who 
has spenasubstantial number of years in the home providing homemaking service and 
(i) has‘ been dependent upon the financial support of another; and now due to divorce, 
separation, death, or disability of that person, must find employment toself support; or 
(ii) derived the substantial share of support from public assistance on account of 
dependents in the home and no ‘longer receives such support. 

To be eligible under this clause, the support must have ceased while the worker 
resided in Minnesota. 

’ ‘ 

(e9 (d) f‘Eligible organization” means a state or local government unit, nonprofit 
organization, community action agency, business organization or association, or labor 
organization. 

{d9 Q “Plant closing” means the announced. or actual permanent shutdown of a 
single site of employment, or one or more facilities or operating units within a single 
site of employment.

‘ 

(e—) (f) “Substantial layoff” means a permanent reduction in the workforce, which 
is not a result of a plant closing, and which results in an employment loss at a single 
site of employment during any 30-day period for at least 50 employees excluding those 
employees that work less‘ than 20 hours per week. 

Sec. 4. Minnesota Statutes 2003 Supplement, section ll6L.l7, subdivision 2, is 
amended to read: 

Subd. 2. GRANTS. The board shall make grants to workforce service areas or 
other eligible organizations to provide services to dislocated workers: a_s follows: 

£a_) The board shall allocate funds available for the purposes of this section in its 
discretion to respond to latge substantial layoffs £1 plant closings. 

V

i 

(b) The board shall regularly allocate funds to provide services to individual 
dislo<—:a—t_ed workers or small groups. The initial allocation for this purpose must be at 
least 35 percent and ne more than 50 percent of theaetual eelleetiens; 
penaltyandmtewfiaeeeunmtmtemseandetheremningsefthewetléemedewlep 
meat fund during the peeied for whieh the al-leeatien is made deposits and transfers into E workforce development fund, less any collection costs paid out ofthe fund andgy 
amounts appropriated by the legislature from the workforce development fund for 
programs other than the state dislocated worker program. The board shall eeasider the 
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need for sewieeste lndlvidualwerkersand wezleessinsmalllayeffsineeznparlsente 
eheseinlasgelayeffsmladvetetheneedslnprevleasyemswhenmaldngthls 

(c) Following the initial allocation, the board may consider additional allocations 
to p1‘c>_\/ide se1'vicesEindividual dislocatE workers. E board’s decision to allocate 
additional funds based Q relevant economic indicators including: Q13 number 
of substanddlwlayoffs to date, notices o_f substantial layoffs for die remainder pf the 
fiscal yfi evidence o_f declining industries, die number o_f permanently separated 
individuals applying _f_cg unemployment benefits by workforce service 511-3 arfil me 
number of individuals exhausting unemployment benefits by workforce service area. 
The boafd must also consider expenditures of allocations to workforce service areas 
E1der_para_@ Emade during me first t_vE quarters o_fthe fiscal year and federal 
resources that have been or are likely toTe allocated to Miim_esoTf<)rE puijposes of 
serving difiaavfixfieg affected b_}/_sfi)stantial lay_offs gr plantfioggs.

_ 

Q The board may, in its discretion, allocate funds carried forward from previous 
years under subdivision 9 for large, small, or individual layoffs. 

Sec. 5. Minnesota Statutes 2003 Supplement, section ll6L.17, subdivision 3, is 
amended to read: 

' ' 

Subd. 3. ALLOCATION OF FUNDS. The board, in consultation with local 
workforce eeuneils investment boards and local elected officials, shall develop a 
method of distributing funds to provide services for dislocated workers who are 
dislocated as a result of small or individual layoffs. The beard method shall eensider 
eumemrequesmfersewleesandtnelfleehheedeffmmehyeffswhenmfldngthls 
albeademTheb%vdshaH%miderfaaemferdeternnnlngthealbe%mnameunmthat 
lnelude; but are not limited to; the previeus yeafis ebligatiens and prejeetcd layeffs-. 
Afmrthefirstquarwrefthepmgmmyemathebeardshahevaluatelheebhgfiiemby 
weileferee serviee areas for the purpose of funds te werleferee 

the board shall consider making additional alleeatiens to the wesleferee areas 
wlthademensnatedneedferlnaeased£undlng=ThebeardshaHmakeaninltial 
dete£mlnmlenmga¥dingalleeanensmdesth$subdi¥isl%b¥JH¥Y4§w%0Gl;mdm 
subsequent years shall make a by June -15 reflect recent trends in the 
number of permanently separated individuals applying for unemploymerfiaeriefitsfi 
a given _workforce service area. The board shall evzfiate and adjust obligations 
Quarterly, based on a similaririetqhcfi.-O 

~_ — 
Sec. 6. Minnesota Statutes 2002, section 116L.17, subdivision 4, is amended to 

read: 

Subd. 4. USE OF FUNDS. Funds granted by the board under this section may be 
used for any combination of the following, except as otherwise provided in this 
section: 

(1) employment transition services such as developing readjustment plans for 
individuals; outreach and intake; early readjustment; job or career counseling; testing; 
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~~~ orientation; assessment of skills and aptitudes; -provision of occupational and labor 
markethinformation; job placement assistance; job search; job development; prelayoff 
assistance; relocation assistance; and programs provided in cooperation with employ- 
ers or labor organizations to provide early intervention in the event of plant closings 
or substantial layoffs; 

2 

' 

' '
I 

~~~

~ aaew‘eeeupauenmmdusa3eenhanéngrem¥entslé%&erm4eemmgwempleyaésfing 

for speakers; entrepreneurial and ether apprepr-iate 

~~~ 

~~ 

~~

~ 
9) support services, including assistance to help the participant relocate to 

employ existing skills; out-of-area job search Esgtancg family care assistance, 
including child care; commuting assisEce; emergency housing and rental assistance; 
counseling assistance, including personal and financial; health care; emergency health 
assistance; emergency financial assistance; work-re1ated_ tools and clothing; and other 
appropriate support services that enable a person to participate in an employment and 
training program: with th_e goal p_f reemployment;

~

~ 

~~~

~

~ 

(3). specific, short-,term training to help the participant enhance current skills in a 
similai—‘ occupation or industry; endefiiegial training, customized trainingfoi; 
on—the-j ob training; basic. and remedial education to enhance current skills; and literacy E work-related English_t17a-ining fig non-English speakers; arid —~ 

~~

~ 
(4) long-term training in a new occupation or industry, including occupational 

skillshaining or custoimzecrtrairfi in an accredhed program recognized by one or 
more'1'elevant—industries.. Long—ter1n_training shall only be- provided to di-slfita 
workers whose skills are obsolete and who have; oTer tfinsferable ski-lls likely to 
result in employment at—a cornparefl u7geEtte.—TTrauEg shall only beglarc)-viclcfi-ft‘)-it 
occupa_tions or industr§s_with reasonable exp~ec?tations‘of_jofiaEili_ty based Q lg 
service p'rovfier’s thorou§1_assessmen’t of local laborh1arT<et information whereE 
individual currently resides or willing.t_(_) ‘relocate.

~

~ 

~

~
~ 

~~

~ 

Sec. 7. Minnesota Statutes 2002, section 1l6L.17, subdivision 5, is‘ amended to 
read: . 

‘ 
;~ 

' . -

~ 

Subd. 5. COST LIMITATIONS. (a) Funds allocated‘ to a grantee are subject to 
the following cost limitations: ‘

~ 
(1). no more than ten percent may be allocated for administration;

~ 
(2) at least 50 percent must be allocated for training assistance as provided in 

subdivision 4, clause 9% Q; and 

~~~ 
(3) no more -than 15 percent may be allocated for support services as provided in 

subdivision 4, clause 9) -

~

~ 
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(b) A waiver of the training assistance minimum in clause 92-) (4) may be sought, 
but no waiver shall allow less than 30 percent of the grant to begspent on training 
assistance. A waiver of the support services maximum in clause (3) (.2) may be sought, 
but no waiver shall allow more than 20 percent of the grant to btfipent on support 
services. A waiver may be granted below the minimum and above the maximum 
otherwise allowed by this paragraph if funds other than state funds appropriated for the 
dislocated worker program are used to fund training assistance. 

Sec. 8. Minnesota Statutes 2002, section 116L.17, subdivision 6, is amended to 
read: 

Subd. 6. PERFORMANCE STANDARDS. ta) dine board; in eonsnltation with 
representatives of looal workforce eounells and looal eleotod offiioials; shall establish 
performaneo standards for the prograrns and aet1—vrtres' 

' " or {funded under 
this seetiorr The board may use», when approprdateq federal perforrnanee 
standards on if the eornrnlssioner that federal standards are inadequate or 
not Sllllablfi; may formulate new perliorrnanoc standards to ensure that the programs 
and aetlvlties or the disloeatod program are erfeetrrely 

lb) The board shall-, at a nainnnum; establrsh performance standards that 
appropriately gauge the prograrnls o-Efeetiveness at plaeing dislocated in 

workersshordyarterdislooadomandretralnlngofworkemfiomonelndashyor 
ooonpation to another: (a) fie commissioner, in consultation with the board, shall enter 
into contracts with 1681 workforce investment boards,’ irjucfig the afifations 
Eatermined by thtfioard in subdivision 3. Contracts shall also require 13211 workforce 
investment be-arclfis to repcgt participant Elia to the corirrisshioner regu1arTy,in order to 
meet the requirements o_f subdivision.TI‘lE_commissioner shall also en—ter—inE 
E6fiE~a?ts with eligible organizations involvedvflr substantial lay<ffsor—Hant_c1Ts»i1EsT 
These shall require the eligible orgafirtions t_o report partiapant data to the 
commissioner regularly, order to meet the requirements of this subdivision. 

(b) The commissioner gig fie board shall jointly establish performance outcome 
measures Er a_l1 l_o_c_a_l W0l‘l(fO1‘CCll'1V6StI'l'l61f.;6fi1‘dS and eligible organizations involved 
with substantial layoffs or plant closings. The comfissioner‘ may request additional 
Formation to calculate Erese performancefieasures.

Z 
£c_) The commissioner and E board, consultation with local workforce 

investment boards gig eligible organizations involved with substantial layoffs _or plant 
closings, shall establish minimum standards for the performance measuresdescribed in 
paragraph 

— — _ 

Q2 Local workforce investment boards may establish aid report Q additional 
performance outcomes based Q unique features gf local labor markets Ed other 
geographic differences. 

(e) The commissioner shall provide a report t_o the -legislature by March 1 of each 
year oiitlngprevious fiscal year's program performan—ceusing the detain paragraphs (b) @ (_d_) _an_d analysis pf whether local workforce investment boards and eligible 
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organizations ‘involved with substantial layoffs pr plant closings are meeting the 
minimum-standards described paragraph E commissioner s’H51»1 inform _2-E 
local workforce investment board o_r eligible organization Eat does n_o't meet minimum 
performance standards a given year o_f their status. 

Sec. 9. [116L.19] DEFINITIONS. 
Subdivision APPLICABILITY. E definitions section apply to 

sections 116L.19 t_o 116L.976. 

Subd. COMMISSIONER. “Commissioner” means fie commissioner o_f 

employment 
' 

and economic development. 

Subd. DEPARTMENT. “Department” means E Department o_f Employment 
Ed Economic Development. 

Sec. 10. Minnesota Statutes 2002, section 176.011, subdivision 15, is amended to 
read: 

Subd. 15. OCCUPATIONAL DISEASE. (a) “Occupational disease” means a- 

disease arising out of and in the course of employment peculiar to the occupation in 
which the employee is engaged and due to causes in excess of the hazards ordinary of 
employment and shall include undulant fever. Ordinary diseases of life to which the 
general public is equally exposed outside of employment are not compensable, except 
where the diseases follow as an incident of an occupational disease, or where the 
exposure peculiar to the occupation makes the disease an occupational disease hazard. 
A disease arises out of the employment only if there be a direct causal connection 
between the conditions under which the work is performed and if the occupational 
disease follows as a natural incident of the work as a result of the exposure occasioned 
by the nature of the employment. An employer is not liable for compensation for any 
occupational disease which cannot be traced to the employment as a direct and 
proximate cause and is not recognized as a hazard characteristic of and peculiar to the 
trade, occupation, process, or employment or which results from a hazard to which the 
worker would have been equally exposed outside of the employment. ' 

(b) If immediately preceding the date of disablement or death, an employee was 
employed on active duty with an organized fire or police department of any 
municipality, as a member of the Minnesota State Patrol, conservation officer service, 
state crime bureau, as a forest officer by the Department of Natural Resources, state 
correct-ional officer, or sheriff or full-time deputy sheriff of any county, and the disease 
is that of myocarditis, coronary sclerosis, pneumonia or its sequel, and at the time of 
employment such employee was given a thorough physical examination by a licensed 
doctor of medicine, and a written report thereof has been made and filed ‘with such 
organized fire or police department, with the Minnesota State Patrol, conservation. 
officer service, state-crime bureau, Department of Natural Resources, Department of 
Corrections, or sheriff ’s department of any county, which examination and report 
negatived any evidence of myocarditis, coronary sclerosis, pneumonia or its sequel, the 
disease is presumptively an occupational disease and shall be presumed to have been 
due" to the nature -of employment. If immediately preceding the date of disablement or 
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death, any individual who by nature of their position provides emergency medical care, 
or an employee who was employed as a licensed police officer under section 626.84, 
subdivision 1; firefighter; paramedic; state correctional officer; emergency medical 
technician; or licensed nurse providing emergency medical care; and who contracts an 
infectious or communicable disease to which the employee was exposed in the course 
of employment outside of a hospital, then the disease is presumptively an occupational 
disease and shall be presumed to have been due to the nature of employment and the 
presumption may be rebutted by substantial factors brought by the employer or insurer. 
Any substantial factors which shall be used to rebut this presumption and which are 
lchdwn to the employer "or inyerathfid time of ti; denial of liabiTity shall be 
communiczatgcl t_o E employee Q E-d_e_niafi>_fliE)ifiy. ~ 1 — 

(c) A firefighter on active duty with an organized fire department who is unable 
to perform duties in the department by reason of a disabling cancer of a type caused 
by exposure to heat, radiation, or a known or suspected carcinogen, as defined by the 
Inter'national Agency for Research on Cancer, and the carcinogen is reasonably linked 
to the disabling cancer, is presumed to have an occupational disease under paragraph 
(a). If a firefighter who enters the service after August 1, 1988, is examined by a 
physician prior to being hired and the examination discloses the existence of a cancer 
of a type described in this paragraph, the firefighter is not entitled to the presumption 
unless a subsequent medical determination is made that the firefighter no longer has 
the cancer. 

Sec, 11. Minnesota Statutes 2002, section 176.011, subdivision 16, is amended to 
read: 

VSubd. 16. PERSONAL INJURY. “Personal injury” means injury arising out of 
and in the course of employment and includes personal injury caused by occupational - 

disease; but does not cover an employee except while engaged in, on, or about the 
premiseslwhere the employee’s services require the employee’s presence as a part of 
that service at the time of the injury and during the hours of that service. Where the 
employer regularly furnished transportation to employees to and from the place of 
employment, those employees are subject to this chapter while being so transported. 
Personal injury does not include an injury caused by the act of a third person or fellow 
employee intended to injure the employee because of personal reasons, and not 
directed against the employee as an employee, or because of the employment. An 
injury or disease resulting from a vaccine in response to a declaration by the Secr'etaTy 
of the'TJnited States Deparhnent of Health and Humah Services underthe Public 
l-leawltlr Service Act to address an‘ actual or-potential health risk related to the 
employee’s empl-cgmart is an injury or dise71se arising out of ar-1_d_in the cou—r7se_o_f 
employment. 

M —— w : — t — — *~_‘ — 
EFFECTIVE DATE. This section effective January 2003. 

See. 12. REPEALER. 
Minnesota Statutes 2002, sections 116L.04, subdivision and l16L.17, subdi- 

vision L Q repealed. 
New language is indicated by underline, deletions by strikeeue
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Presented to the governor May 18, 2004 
Signed by ‘the govemo1"May 25, 2004, 10:40 a.m. 

CHAPTER 258-—S.F.No. 2274 
An act relating _to zoning; providing certain iirriitations on municipal interim ordinances and 

on nonconformities; amending Minnesota Statutes 2002, sections 462.355, subdivision 4; 
462.357, subdivision Ie. ‘ 

BE IT ENACTEI) BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
Section 1. Minnesota Statutes 2002, section 462.355, subdivision 4, is amended 

‘to read‘: ‘« v »

‘ 

Subd. 4. INTERIM ORDINANCE. If a municipality is conducting studies or has 
authorized a study to be conducted or has held or has scheduled a hearing for the 
purpose of considering adoption or amendment of a comprehensive plan or official 
controls as defined in section 462.352, subdivision 15, or if new territory for which 
plans or controls have not been adopted is annexed to a municipality, the governing 
body of the municipality may adopt an interim ordinance applicable to all or part of its 
jurisdiction for the purpose of protecting the planning process and the’ health,- safety 
and welfare of its citizens. The interim ordinance may regulate, restrict or prohibit any 
use, development, or subdivision within the jurisdiction or a portion thereof for a 
period not to exceed one year from the date it is effective, and; E period o_f a_n interim 
ordinance applicable to an area that is affected by a city’s master plan for a municipal 

appropriate, not exceeding a total additional period of 18 months the Ease where die 
Minnesota Department of Transportation has requested a city to review its master plan 
for a municipal airport Eior to August 1, §0_04'. E all otliercases,, no interim ordinanc—e fly halt, delay, or impede a subdivisidn which has been given preliminary approval, 
r_1_cn" _rn_ai any interiin ordinance extend the time deadline for agency actioniset forth in 
section 1539 with respect to any applidadtxffiled priorTo the effect? da_tecJ-"f_“tlE 
interim ordinafi The governing body of E37-n_1i-nicipality E extend me interim 
ordinance after a hearing and writgn findings have been adopted based upon 
one or lorgthe conditions in cfuse (I), (2), or (3). ’I’Vp1Ec_ hearing m—11’s—t—be’lEE‘ 
aTle—ast 15 da3_7s— but not mo-re 3'6‘dE§'s wbef-c§e—the expiration offi 
drdEc;@’_r—1otiae B_fd1::—lEming rr?1s@published—£1t East @‘@Eefore'tl1_e 
hearing. The interim ordinance may be extended for the following conditions and 
Cl1l1‘atiOIlS,T1t, except as provid§1_in~c_1ause Q 2II?iI'l:1'1l’l'l ordinance may LFb__e 
extended 11?: than anadditional §_months: 

_ 1 
, (1) up to an additional 120 days following the receipt of the final approval or 

review by a federal, state, g metropolitan agency when the approval required Q 1_a_w 
£1 ETeview or approval ha§ ript been completed and received lg Ere municipality 
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