
LAWS of MINNESOTA Ch. 11, Art. 1 

2003 FIRST SPECIAL SESSION 

CHAPTER 11—H.F.N0. 9 

An act relating to energy; modifying provisions relating to radioactive waste storage; 
modifying incentives and objectives for alternative energy development; requiring studies; 
approving consumptive use of water; amending Minnesota Statutes 2002, sections 116C.71, 
subdivision 7; 116C. 779; 21 6B.095; 216B. 097, by adding a subdivision; 216B.1645, by adding a 
subdivision; 216B.1691; 216B.241, subdivision 1b, by adding a subdivision; Z16B.2411; 
216B.2424, subdivision 5; 2I6B.2425, by adding a subdivision; 2I6B.243, subdivision 3b; 
216C.051, subdivisions 3, 6, 9, by adding a subdivision; 216C.052, subdivisions 2, 3; 216C.41, 
subdivisions 1, 2, 3, 4, 5, by adding subdivisions; proposing coding for new law in Minnesota 
Statutes, chapters 116C; 2168; repealing Minnesota Statutes 2002, sections I16C.80; 216C.05I, 
subdivisions 1, 4, 5. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

ARTICLE 1 

NUCLEAR ENERGY PROVISIONS 

Section 1. Minnesota Statutes 2002, section 116C.71, subdivision 7, is amended 
to read: 

Subd. 7. RADIOACTIVE WASTE MANAGEMENT FACILITY. “Radioac- 
tive waste management facility” means a geographic site, including buildings, 
structures, and equipment in or upon which radioactive waste is retrievably or 
irretrievably disposed by burial in soil or permanently stored. An independent spent 
fuel storage installation located on the site of a Minnesota nuclea_r generation facility 
fidry cask storage of spent nuEle—a—r tTu.e—l§enerated solely by that facility is not a 
radioactive waste management facility. 

Sec. 2. [116C.83] AUTHORIZATION FOR ADDITIONAL DRY CASK 
STORAGE. 

Subdivision 1. AUTHORIZATION TO END OF CURRENT PRAIRIE 
ISLAND LICENS—E. Subject to the dry cask storage limits of the federal license for 
the independent spent fuel stoEgfin?1llati—o_n at Prairie Islandfthe public utility tffi 
Ens the Prairie Islancl—rF1clear generation pla—rTt has authorizatg for suflicientgy E sfiage capacity a_t t_hLt installation to allow:— — — 

(1) the unit 1 reactor at Prairie Island 9 operate until the Ed o_f current license 
i_n 3’-2.T§;@_i 

(2 th_e 2 reactor at Prairie Island t_o operate until th_e end of its current license 
in 2014. 

"’"”'" 
Subd. COMMISSION PROCESS FOR FUTURE ADDITIONAL AUTHO- 

RIZATION. Authorization o_f E additional d_ry_ cask storage other thfl that provided 
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for in subdivision 1, or expansion or establishment of an independent spent fuel storage 
facifty at a nuclear_gE1eration facmty in this state, Esdbject to approval of Eartificate 
of need_b_y the public utilities cornrmsxn pursuant to sation 21613-2713. In any 
Eo§in—g—u_nder this subdivision, the commission ma)? make a decision tharcom 
result in a shutdowF>f a nuclear geE'ating facility. In-considerhig an appliTion for 
a certifiate of need pfisuant to this subdivision, the ccgnmission mayconsider whethg 
the public ut—iIit§Tat owns the Iuiblear generationfacility in the stje is in compliance 
w—ith section 216lT691 :a1_md_—tl1_e utility’s %t perfonnancerufier Election. 

Subd. 3. LEGISLATIVE REVIEW. (a) To allow opportunity for review by the 
legislature,adecision by the commission 5 ah apmmtion for a ce—rtificate ofiiééa 
pursuant to subdivision‘-i is—stayed until the_.luEe 1 followingwth-egnext regular_anE 
session ofthe legislature Eiat begirIs__alft7er_tl?daTe of the cofmgm decision. By 
January T5 3 the year of t—l1ja—t_legislatiEesT)me—Eo~rrTn1ission shall issue a repfi 
to the clErs—0fihm)u—se-‘and senate comir1ittees—with jurisdiction over enefgy and 
51\E>nmental_p5-licy issue§—providing a summary fhe commission’s decision Ed 
the grounds for that decision, the alternatives Erfiiered and rejected by TE 
Emmission, afi tlfieasons for rej?:ting those alternatives. If thTlegislature does rTo_t 
modify or reje_ct—the commiTs_s—ion’s decision by law enacted_during that—-re—gE 
1egislativ—e—session,Ee commission’s decision sha_ll lE)me effective on thgxpiration 
5% 1112 E — — —T 
Q LIE stfl of a commission decision t_o approve an application for a certificate 

of need for additional dry cask storage under subdivision 2 does not apply to the 
fabrication o_f @ spent E storage casks. However, E utility proceeds withE 
fabrication of casks, it does so bearing the risk of an adverse legislative decision. 

Subd. OTHER CONDITIONS. £a_) E storage o_f spent nuclear Eel th_e 

pool and in dry casks at a nuclear generating plant must E managed t_o facilitate t_h_e 

shipment of waste out—ofstate to a permanent or interim storage facility as soon as 
feasible mannefih_aT allows—@ continued Eeration g tlf plant consistent with 
sections 1l6C.7l t_o ll6C.83 aid 2l6B.1645, subdivision 

@ E authorization fcg storage capacity pursuant 9 section limited t_o the 
storage o_f spent nuclear fuel generated lg a Minnesota nuclear generation facility find 
stored on the site of that facility. 

Subd. WATER STANDARDS. Lhe standards established section 116C.76, 
subdivision ll clauses Q t_o apply t_o E independent spent E installation. Such 
an installation must E operated accordance with those standards. 

Subd. 6. ENVIRONMENTAL REVIEW AND PROTECTION. (a) The siting, 
constructiori: and operation of an independent spent fuel storage installatio-n~1o-dated on 
the site of a l7Iinnesota gengrafion facility for dry Eziélc storage of spent nuclear fua 
§1t%eds_olely by that facility is subject to-al1.e§1vi?1mental protectidn 
provisions of thifcifier and chapters 115 H513, gel 116B, 116D, aid‘ 216B, and 
rules associafil-‘with tho—s?chapters, except those statutes a_n£l rugthat apply 
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specifically t9 a radioactive waste management facility § defined section 1l6C.71, 
subdivision 7. 

(b) An environmental impact statement is required under chapter l16D fir a 
propdsalgconstruct and operate a new or expanded independent spent E storage 
installation. The envirTmental qu_alFb&rd shall be the responsible governmental 
unit for the e_n—vironmental impact statement. Pfitcfiirfing the statement adequate, 
the_b—dar<Fnust find that the applicant has demonstrated that the-facility is designed to 
provide a reasonable expectation that the operation of Q facility will not result 
groundwater contamination in excegofiie standards_established i_nQti<)—n H5576, 
subdivision L clauses Q t_o~@ W ‘T 

Sec. 3. Minnesota Statutes 2002, section 216B.1645, is amended by adding a 
subdivision to read: 

Subd. SETTLEMENT WITH MDEWAKANTON DAKOTA TRIBAL 
COUNfiL AT PRAIRIE ISLAND. E commission E approve 2_1 E schedule 
providing for the automatic adjustment of charges to recover the costs or expenses of 
a settlemerfbaveen the public utility tlfit owns the Prairie Isl—eTnd nucle—ar generation 
facility and the MdeW1kanton Dalcotrfribal Cfimcil at Prairie Island, resolving 
outstanding dis-putes regarding the provisions of Laws 1394, chapter 641, article 1, 

section 4. The settlement must pfwide for annufi payments, not to exceW$2,500,0(E 
annuall}Tb§Tthe public utility to the Prarie Island Indian Cor_n_m_unity, to be used for, 
among other purposes, acquiring up to 1,500 contiguous or nonconti@cfia<§es7)_f 
land in Minnesota within 50 mile~s.o*f-the tribal c<)mmunit—y’s reservation at Prairfi fin? to be taken into trugbm fedaal government for the benefit of H16 tribal 
community for housing and other residential purposes. The legislature acknowledges 
in E mt_<:F to purchfiw by the E g relocation purposes i_s Ln gE 
settlement agreeTnent and this act._I-I<Wever, the state, through the governor, reserves 
th_e 9 support g~o_ppEe aT_y particular application t_o pla@ E status. 

Sec. 4. Minnesota Statutes 2002, section 216B .243, subdivision 3b, is amended to 
read: 

Subd. 3b. NUCLEAR POWER PLANT; NEW CONSTRUCTION PROHIB- 
ITED; RELICENSING. gal The commission may not issue a certificate of need for 
the construction of a new nuclear-powered electric generating plant. 

Q Any certificate of need for additional storage of spent nuclear fuel for a facility 
seeking a license extensfim shafiddress th_e impactsgf continued operations overE 
period E which approval sought. 

Sec. 5. PERSONS LIVING NEAR A NUCLEAR FACILITY; HEALTH 
STUDY. 

The commissioner of health shall review data collected by the department, and in 
the ccfitext of other relexant information develo_pEl by the Nafiofi Institutes of I-Elm 
a—ncl other eifities, report to the legislature by Janu_a?y-1-, 2004, on whether? further 
he-alth study funded lg EIEOWICF pf fie Prairie Island nuclear fa_cility nec_essary. 
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Sec. 6. EFFECTIVE DATE. 
This article effective tl1_e E following final enactment. 

ARTICLE 2 

RENEWABLE ENERGY DEVELOPMENT 

Section 1. Minnesota Statutes 2002, section 1l6C.779, is amended to read: 

l16C.779 FUNDING FOR RENEWABLE DEVELOPMENT. 
Subdivision 1. RENEWABLE DEVELOPMENT ACCOUNT. (a) The public 

utility that operate? owns the Prairie Island nuclear generating plant must transfer to a 
renewable development account $500,000 each year for each d-1'-f eask eentaiaing spent 

after Januapy 4-, -1-999 $16,000,000 annually each year the plant is in operation, and 
$7,500,000 each year the plant is not in operation if ordered by the commission 
pursuant to 13z1r_a—gra1pfh(<TTE—unEl‘ transfer must be made if nuclear_w—aste is stored in 
a dry casfat the inderrendent spent fuel storage facility at Prairie Island for any part 
ofa_year. Fiindsin the account maygexpended only fr)? development of renewable 
energy sources. Preference must be given to development of renewable energy source 
projects located within the state. 

(b) Expenditures from the account may only be made after approval by order of 
the public utilities commission upon a petition by the public utility. 

(c) After discontinuation of operation of the Prairie Island nuclear plant and each 
year :pent nuclear fuel is sfired in dry—c—a—sk at the Prairie Island facmifi 
commission shall require the public utility to pay $7,500,000 for any year in which the 
commission E, by the p—reponderance OfihEVld6nCC, that—t—h_e—E1ibE1tEity did 1?: 
make a good faith Efdrt to remove the sfierifiiuclear fueIE)rta—d at Prairie Islafil-to-a 
permanent or Terim storgge site oufif the state. This_Eterminati_on shall be mad;a—t 
1£‘£t‘3‘EF"’_° Lars" 

T———_— W W.“ _ 

Subd. 2. RENEWABLE ENERGY PRODUCTION INCENTIVE. (a) Until 
I anuem 2018, up to $6,000,000 annually must be allocated from availablefinfiri 
the account to furfirgiewable energy production ifientives. $4,500,000 of this annua 
amount is £6} incentives for up to 100 megawatts of electricity gener§ed—b_y wind 
energy c3nEsion systemfihefar ergible for the iiicentives under section 216C.4l. 
The balance of this amountT1fiJ—t;$1,500,OW amiually, may be used for production 
mc_entives forgoii-farm biogas—recovery facilities that arTaligibl?for_tl1e incentive 
under sectij 216C.41 or for production incent1'\/—es ta} other reEwEles, to be 
provided % same mangerg under section 216C.41.§1_y portion o_f E $6,000:000 
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nit expended any calendar year £o_r th_e incentive available fir other spending 
purposes under section. This subdivision does ng create an obligation t_o 

contribute funds to the account. 

(b) The department of commerce shall determine eligibility of projects under 
secti(F2_1_6'O.41 for the pur—poses of this srlfivision. At least quarterry, the department 
of commerce shzilhfitify the pul;lic_uTility of the nfngfil address ofiach eligible 
project ownerfidthe amfit due to each projedt Ection 216C7lffi1e public 
utility shall mfie‘ payments wfiin_l5—Worl<ing days after receipt of notijltion of 
payments_§:1_1_e_. 

— - ~— _ ‘I 

See. 2. [216B.013] HYDROGEN ENERGY ECONOMY GOAL. 
It a goal o_f state Qiat Minnesota move t_o hydrogen as an increasing source 

o_f energy E electrical power, heating, £1 transportation needs. 
Sec. 3. Minnesota Statutes 2002, section 216B.1691, is amended to read: 

216B.1691 RENEWABLE ENERGY OBJECTIVES. 
Subdivision 1. DEFINITIONS. (a) Unless otherwise specified in law, “eligible 

energy technology” means an energy technology that: 

(1) generates electricity from the following renewable energy sources: solaré 
wind;; hydroelectric with a capacity of less than 60 megawattsfi hydrogen, provided 
that after January 1, 2010, the hydrogen must be generated from the resources listed in E elzise; or biomass, which includes an ener—gy recovery faciliB7used to capture ti} Et value of mixed municipal solid wast?or refu se— derived fuel frorfiix—ed municifial 
§T3:*%"§a Primary £921: and 

_ _ 
(2) was not mandated by state law Laws 1994, chapter 641, or lfl commission 

order enacted or issued pursuant to mat chapter prior to August 1, 2001. 

(b) “Electric utility” means a public utility providing electric service, a generation 
and transmission cooperative electric association, or a municipal power agency. 

(c) “Total retail electric sales” means the kilowatt-hours of electricity sold in a 
year W an electric utility to retail customers of the electric utifiy or to a distribution 
utility £o_r distribution to tl_Te retail customers —9_ft_—h§ distribution utility.‘

- 

Subd. 2. ELIGIBLE ENERGY OBJECTIVES. (a) Each electric utility shall 
make a good faith eifort to generate or procure sufficient electricity generated by an 
eligible energy technology to provide its retail consumers, or the retail members 
customers of a distribution utility to which the electric utility provides wholesale 
electric service, so that: 

(1) commencing in 2005, at least one percent of the electric energy provided to 
these retail e-ustemers utility’s total retail electric sales is generated by eligible energy 
technologies; 
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(2) the amount provided under clause (1) is increased by one percent pf £13 
utility’s total retail electric sales each year until 2015; El 

(3) ten percent of the electric energy provided to retail customers in Minnesota is 
generated by eligible energy technologies; and; 

(49 (b) Of the eligible energy technology generation required under paragraph (a), 
clauses (F and (2), at least not less than 0.5 percent of the energy must be generagi 
by biomass energy techno1ogies,_i-r'1_clnch1-1g an energy recovery facility used to capture 
the heat value of mixed municipal solid waste or refuse-derived fufirfn mixed 
Einfial solid;/aste as a primary fuel, by 2-O-l-(Jane! one pereent la-y-£0-1-5 2005. By 
2010, one percent of the Qigible tec-l$ogy generation required under paragrzji (E5: 
F111-sqeml) and (2)—,sl1—all be generated by biomass energy technologies. An energy 
recovery—f21<:iWyEed to cgpture the he? value of mixed municipal solid-Tvaste or 
refuse—derived fuelfiun mixed mlficipal solid waste, with a power sales agreement 
i_n flit § o_f _tl1?d_at_e ti final enactment of a_ct @ tcgninates after December 31, 
2010, does n_ot qualify g 3} eligible energy technology unless E13 agreement provides 
f£r_ % adjustment th_e event EIE facility qualifies g a renewable energy source. 

(19) (c) By June 1, 2004, and as needed thereafter, the commission shall issue an 
order dete:11—‘liE tlfirferia and_stanc_iards by which it wifmeasure an eleEi—c utifitfi 
efforts to meet tErenewabl?e—nergy objecfi/es of this Etion to deter_rnine whether the 
utility E makirg the required good faith eiforf mhis ordef, the commission slfi 
include-criteria an<i—s.tandards that proaagainst on the reliabfity 
g the utility’s system and ecfiromic impacts gm tfi utility’s ratepajfis E Lat 
consider technical feasibility. 

@_) I3 order paragraph (c), the commission shall provide for a weighted 
scale of how $r_gy produced by variogeligible energTechnologies—s—hall count 
%rd—aTlity’s objective. In es—tablishing this scale, the commission shalm>nsider 
the attributes of various technologies and fuemnd sha1.l-establish a systtfihat grants 
Hiltiple credit—s toward the objectivesTor those tt?1rmgies and finals the co_rr_1_mission 
determines is in the put-H: interest to—§1courage. 

—- —~ 

Subd. 3. UTILITY PLANS FILED WITH THE COMMISSION. (a) Each 
electmmlfi shall report on its plans, activities, and progress with regard’tb these 
objectives in their its filings under section 2l6B.2¢l22 or in a separate report submitted 
to the commissionevery two years, whichever is more_fEq_uent, demonstrating to the 
a)In—rr1ission that the utility/T making the required good faith effort. In its resource_pfi 
E 3 separateTp_o—rf, electric utim shfl provide Z_1T<:scfiptio1T9E 

__ 
£_1_) t_he status o_f E utility’s renewable energy relative t_o E good faith 

objective; 

Q) efforts taken t_o meet th_e objective; 

Q2 afl obstacles encountered E anticipated meeting _tE objective; El 
Q potential solutions t_o me obstacles. 
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{6} (b) The commission; in eensultatien with the commissioner ef eemmeree; 
shall compile the information provided to the commission under paragraph 419) Q, and 
report to the chairs of the house of representatives and senate committees with 
jurisdiction over energy and environment policy issues as to the progress of utilities in 
the state in increasing the amount of renewable energy provided to retail customers, 
with any recommendations for regulatory or legislative action, by January 15, £002 p_f 
each odd—numbered Ear‘. 

Subd. 4. RENEWABLE ENERGY CREDITS. Q E facilitate compliance 
this commission, by rule E order, E establish 3 program fir tradable 
Edits for electricity generated @ eligible energy technology. In doing E E 
commission shall implement a system Q constrains 95 limits @ at pf credits, 
taking 03 §~ensure E @ a system E E undermine th_e market for those 
credits. 

£132 In lieu pf generating gr procuring energy directly t_o satisfy the renewable 
energy objective o_f section, a_n electric utility may purchase sufficient renewable 
energy credits, issued pursuant t_o subdivision, to meet objective. 

(c) Upon the passage of a renewable energy standard, portfolio, or objective in a 
borde~rh1g statehthat incluclesfla similar definition of eligible energy—technology_or 
renewable energyjhe commission may facilitate ‘the trading of renewable enerfi ’“ T ‘ 

Subd. TECHNOLOGY BASED ON FUEL COMBUSTION. gag Electricity 
produced by h1_e_l combustion E E count towards a utility’s objectives E 
generation facility: 

(1) was constructed in compliance with new source performance standards 
promulgated under _tl1_e_ federal Clean A_c_t for a generation facility pf Lat type; g 

(2) employs the maximum achievable or best available control technology 
available B35 :1 generation facility pf t_h_a_t type. 

Q32 .3 eligible energy technology r_n_ay blend pr co-fire a E131 listed subdivision 
1, paragraph (a), clause (1), with other fuels in the generation facility, E only ‘th_e 
percentage gfactricity t_h___aT attributable t_o afflisted E clause E E counted 
towards gr electric utility’s renewable energy objectives. 

Subd. 6. ELECTRIC UTILITY THAT OWNS A NUCLEAR GENERATION 
FACEITY.—(a) An electric‘ utility that owns a nuclear generation facility, as part of its 
good—faith eflbrtbuvnder this subdivmrn and subdivision 2, shall deploy an Etfifi 
300 megawatts of namcfixte capacity 0?/ind energy conveT—sion systems by 2010, 
Wond the amofit of wind energy capacity to which the utility is required bylaw or 
commissi—on order as_of May 1, 2003. At leasT1OO mefivatts of—tl'1is capacity_isTo E 
wind energy T:E1veEia1?y§ems__of‘t—\—>\/o"m~e:~g.aw_at—t‘s or less, whghfiall not be é‘1i§bTé 
for the production incentive undeTsEon 2l6C.41._Tcm> greatest?teFte_chnically 
Esme and economic, these 300 megawatts of wiiurenergy capacity a_re tg be 
distributedgeographically througfiut 913 state. E utility may gpt £9 own, construct, 
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and operate up to lgg megawatts of this wind energy capacity, except th;a_t _tl_1_e_ utility E gt own_,_c$1struct, E operat<e_an_Tgf the facilities E E under til megawatts 
o_f nameplate capacity. The deployment pf fie wind energy capacity under 
subdivision must be consistent with the outcome of the engineering study required 
under section 

(b) The renewable energy objective set forth in subdivision 2 shall be a 
requignefg th_e public utility gift owns E Prairie Isfand nuclear generation plant. 
Llle objective is a requirement subject to resource planning and least cost planning 
requirements section 216B_.2422, ufiess implementation o_f th_e objective E 
reasonably be shown 9 jeopardize the reliability of the electric system. E least at 
planning anfiysis must include tl1_e—c0sts of ancfilag services and other necessary 
generation an_d transmission upgrades. 

(c) Also as part of its good faith eifort under this section, the utility that owns a 
nuclear_ gergrzficfiagilig is to 5:6? into a power-pgrchase agigment bywfinuary 1_, 

2004, for ten to 20 megawaEs_of biomfieiiergy and capacity at an all-irglusive pm; 
Lt toE(cEdE5—5 per megawfi—hour, for a proj§described_in—section 216B.2424, 
subcfizision 5, parag-ra‘ph (e), clause (2). fie_project must be operational and producing 
9_IErg_y b_y L729 :9: 2.0%-_ 

_ _ T _ 
Sec. 4. [216B.1693] CLEAN ENERGY TECHNOLOGY. 
(a) If the commission finds that a clean energy technology is or is likely to be a 

least Est_re—s.c)urce, including theTst_s of ancillary services and btl?:r_geFeTiti-oi:-E15 
Wisnnfis-ion upgrades necessfi, the uTlity that owns a nuclear generating facility 
shall supply at least two percent fthe elem? energy provided to retail customers E 912112 :1Ze:E@21°_gx " W T 

(b) Electric energy required by this section shall be supplied by the innovative 
energy project defined article fl_, section _l_, subdivision L unless E commission 
finds doing E contrary to £13 public interest. 

(c) For purposes of this section, “clean energy technology” means a technology 
utilizi@E(-)al as a primary_fuel in a highly eflicient combined—cycle configuration with 
significarmiraluced sulfur_dE)Eide, nitrogen oxide, particulate, and mercury emissfi 
from those of traditional technologies.

: 
Q section expires January _l_, 2012. 

Sec. 5. Minnesota Statutes 2002, section 216B.24l, is amended by adding a 
subdivision to read: 

Subd. 6. RENEWABLE ENERGY RESEARCH. (a) A public utility that owns 
a nuclear generation facility in the state shall spend five pe:r—ceht of the tommfint that 
utility is required to spend u1§lc§hEe%1tcTupE>?t basic and fiiliedresearch& 
demongtration acfivities it the Wiversity 3 Minnesota Ir—1?ative for Renewal? 
Energy and the Environment~§)r the development g renewable energ sources a_n£l
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Minnesota on or before July 1 of each year and that annual amount shall be deducted 
from the amount of money the utility is required to spend under this section. The 
Unive?s_ity of Minnesota shal1t-ransfer atTeast ten per?ent of these furfi to at leastfi 
rural campfi or experiment station. 

_ 1 —‘ _— ——— *1 __ _~ ‘fig ~_ 
Q2 Research funded under subdivision shall include: 

(1) development o_f environmentally sound production, distribution, gig use o_f 
energy, chemicals, Ed materials from renewable sources; 

(2) processing and utilization of agricultural and forestry plant products and other 
bio-ba—sc=,d, renewable—sources as {substitute for—f<)—ssil-fuel-based energy, cfiicals, 
and materials using a variety_ Sf means injiding biocatalysis, biorefining, agl 
Enentation; 

— _ 
Q_) conversion o_f state wind resources t_o hydrogen for energy storage and 

transportation 9 areas o_f energy demand; 
@_ improvements scalable hydrogen f_uel gll technologies; an_d 

Q production o_f hydrogen from bio—based, renewable sources; £1 sequestration 
o_f carbon. 

(c) Notwithstanding other law to the contrary, the utility may, but is not required 
to, spend more than two percent of its gross operating revenues from service provided 
@1113 state under gT_s”seccion o_Fée”‘ction 216B.2411. 

(d) This subdivision expires June 30, 2008. 

See. 6. Minnesota Statutes 2002, section 216B.241l, is amended to read: 

216B.2411 DISTRIBUTED ENERGY RESOURCES. 
Subdivision GENERATION PROJECTS. (a) T9 the extent that 

prejeemareavaflableinthewrfiwtemkesyefaufilitymasseeiatienpreviding 

municipality or rural electric association providing electric service and subjecm 
section 2l6B.—27l1_fi'1_at is meeting the objectives under section 216B.1_6§1 may, arm 
each public uti1ityTn_ayTuse five pE:ent of the total amount to be spent on eneYg_y 
afiervation impro‘§3nts under section 2l6B.241, on: 

(1) projects in Minnesota to construct an electric generating facility that utilizes 
eligible renewable_fue1s energy sources as defined in section %~1~6B.—242%; subdivision 
«L 2, such as methane or other combustible gases derived from the processing of plant 
or~animal wastes, biomass fuels such as short—rotation woody or fibrous agricultural 
crops, or other renewable fuel, as its primary fuel source; or 

(2) projects Minnesota to install a distributed generation facility of ten 
megawatts or less of interconnected capacity that is fueled by natural gas, renewable 
fuels, or another similarly clean fuel. 
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(b) For public utilities, as defined under section 216B.O2, subdivision 4, projects 
under this section must be considered energy conservation improvements as defined in 
section 216B.241. For cooperative electric associations and municipal utilities, projects 
under this section must be considered load-management activities described in section 
216B.241, subdivision 1, paragraph (i). 

Subd. 2. DEFINITIONS. (a) For the purposes of this section, the terms defined 
i_n subcfivision fld section 2l6B.241, subdivisi_o_n_: have tl1_eTneanings given 
them. 

(b) “Eligible renewable energy sources” means fuels and technologies to generate 
electfity through the use of any of the resources lisfil in section 2_l6B.l69l, 
subdivision 1, para,fipl1—(a)_,—cIau-sse”-(l—),_except that the tegn “biomass” has the 
meaning provided under paTgraph 

—— ~— Z — — 
(c) “Biomass” includes: 

Q methane E other combustible gases derived from t_lE processing o_f plant or 
animal material; 

Q alternative fuels derived from soybean and other agricultural plant % 2' 
animalE 

(_3_) combustion gt’ barley hulls, corn, soy—based products, o_r other agricultural 
products; 

_(fl_2 
wood residue from me wood products industry Minnesota or other wood 

products such as short—rotation woody g fibrous agricultural crops; gl 
Q2 landfill g_a_S_,_ mixed municipal solid waste, _an_d refuse-derived E from mixed 

municipal solid waste. 

Subd. 3. OTHER PROVISIONS. (a) Electricity generated by a facility con- 
structeT>vitFfunds provided under this secfion and using an e1igib1eEnewable en% 
source mfiae counted towards the Enewable efigy objedtives in section 216B. 1691, 
subjectFh?provisions of thatT.=.ction.

_ 
(b) Two or more entities may pool resources under this section to provide 

assistTcemnHy fioposed eligjiblegewable energy proj?ts. The enEties shall 
negotiate and agree among themselves for allocation of benefits agnciated wii 
project, su~c'lTas the ability to count energy generated by a project toward a uTty’s 
renewabIe_—e_ne1-"gy_objectivegunder section 2l6B.l691._TI1e entities shall provide a 
summary of the allocation of benefits to the commissionehv./-8 utility may spend funds 
under t11_is.s—t:<—:E)n E projeas Minngcfi tlE1_t are outside E servicflrritory g lg 
utility. 

Sec. 7. Minnesota Statutes 2002, section 216B.2424, subdivision 5, is amended to 
read: 
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Subd. 5. MANDATE. (a) A public utility, as defined in section 216B.02, 
subdivision 4, that operates a nuclear-powered electric generating plant within this 
state must construct and operate, purchase, or contract to construct and operate (1) by 
December 31, 1998, 50 megawatts of electric energy installed capacity generated by 
farm—grown closed-loop biomass scheduled to be operational by December 31, 2001; 
and (2) by December 31, 1998, an additional 75 megawatts of installed capacity so 
generated scheduled to be operational by December 31, 2002. 

(b) Of the 125 megawatts of biomass electricity installed capacity required under 
this subdivision, no more than 50 55 megawatts of this capacity may be provided by 
a facility that uses poultry litter as its primary fuel source and any such facility: 

(1) need not use biomass that complies with the definition in subdivision 1; 

(2) must enter into a contract with the public utility for such capacity, that has an 
average purchase price per megawatt hour over the life of the contract that is equal to 
or less than the average purchase price per megawatt hour over the life of the contract 
in contracts approved by the public utilities commission before April 1, 2000, to satisfy 
the mandate of this section, and file that contract with the public utilities commission 
prior to September 1, 2000; and 

(3) must schedule such capacity to be operational by December 31, 2002. 

(c) Of the total 125 megawatts of biomass electric energy installed capacity 
required under this section, no more than 75 megawatts may be provided by a single 
project. 

(d) Of the 75 megawatts of biomass electric energy installed capacity required 
under paragraph (a), clause (2), no more than 25 33 megawatts of this capacity may be 
provided by a St. Paul district heating and cooling system cogeneration facility 
utilizing waste wood as a primary fuel source. The St. Paul district heating and cooling 
system cogeneration facility need not use biomass that complies with the definition in 
subdivision 1. 

(e) The public utility must accept and consider on an equal basis with other 
biomass proposals: 

(1) a proposal to satisfy the requirements of this section that includes a project that 
exceeds the megawatt capacity requirements of either paragraph (a), clause (1) or (2), 
and that proposes to sell the excess capacity to the public utility or to other purchasers; 
and 

(2) a proposal for a new facility to satisfy more than ten but not more than 20 
megawatts of the electrical generation requirements by a small business-sponsored 
independent power producer facility to be located within the northern quarter of the 
state, which means the area located north of Constitutional Route No. 8 as described 
in section 161.114, subdivision 2, and that utilizes biomass residue wood, sawdust, 
bark, chipped wood, or brush to generate electricity. A facility described in this clause 
is not required to utilize biomass complying with the definition in subdivision 1, but 
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must have the capacity required by this clause operational by December 31, 2002. 

(f) If a public utility files a contract with the commission for electric energy 
installed capacity that uses poultry litter as its primary fuel source, the commission 
must do a preliminary review of the contract to determine if it meets the purchase price 
criteria provided in paragraph (b), clause (2), of this subdivision. The commission shall 
perform its review and advise the parties of its determination within 30 days of filing 
of such a contract by a public utility. A public utility may submit by September 1, 2000, 
a revised contract to address the commission’s preliminary determination. 

(g) The commission shall finally approve, modify, or disapprove no later than July 
1, 2001, all contracts submitted by a public utility as of September 1, 2000, to meet the 
mandate set forth in this subdivision. 

(h) If a public utility subject to this section exercises an option to increase the 
generating capacity of a project in a contract approved by the commission prior to April 
25, 2000, to satisfy the mandate in this subdivision, the public utility must notify the 
commission by September 1, 2000, that it has exercised the option and include in the 
notice the amount of additional megawatts to be generated under the option exercised. 
Any review by the commission of the project after exercise of such an option shall be 
based on the same criteria used to review the existing contract. 

(i) A facility specified in this subdivision qualifies for exemption from property 
taxation under section 272.02, subdivision 43. 

Sec. 8. Minnesota Statutes 2002, section 216B.2425, is amended by adding a 
subdivision to read: 

Subd. TRANSMISSION NEEDED TO SUPPORT RENEWABLE RE- 
SOURCES. Each entity subject t_o section shall determine necessary transmission 
upgrades t_o support development o_f renewable energy resources required t_0 meet 
objectives under section 216B.1691 an_d shall include those upgrades report under 
subdivision 

Sec. 9. Minnesota Statutes 2002, section 216C.41, subdivision 1, is amended to 
read: 

Subdivision 1. DEFINITIONS. (a) The definitions in this subdivision apply to 
this section. 

(b) “Qualified hydroelectric facility” means a hydroelectric generating facility in 
this state that: 

(1) is located at the site of a dam, if the darn was in existence as of March 31, 
1994; and 

(2) begins generating electricity after July 1, 1994, or generates electricity after 
substantial refurbishing of a facility that begins after July 1, 2001. 

(c) “Qualified wind energy conversion facility” means a wind energy conversion 
system state that: 
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(1) produces two megawatts or less of electricity as measured by nameplate rating 
and begins generating electricity after December 31, 1996, and before July 1, 1999; 

(2) begins generating electricity after June 30, 1999, produces two megawatts or 
less of electricity as measured by nameplate rating, and is: 

(i) located wlthln one county and owned by a natural person who E entity@ 
Qt prohibited from owning agricultural l_a1§ under section 500.24 tl1_21t owns the land 
where the facility is sited; 

(ii) owned by a Minnesota small business as defined in section 645.445; 
(iii) owned by a Minnesota nonprofit organization; or 
(iv) owned by a tribal council if the facility is located within the boundaries of the 

reservation; or 

(v) owned by a Minnesota municipal utility or a Minnesota cooperative electric 
association; or 

(vi) owned by a Minnesota political subdivision or local government, including, 
but n3t—limited §_a~county, statutory or home rule chfiter city, town, school district, 
far? other local or regional governm-e_nta1 orgz1—r1i_zation sucl1—as a board, commission, 
g association; g 

(3) begins generating electricity after June 30, 1999, produces seven megawatts or 
less of electricity as measured by nameplate rating, and: 

(i) is owned by a cooperative organized under chapter 308A other than a 
Minnesota cooperative electric association; and 

(ii) all shares and membership in the cooperative are held by natural persons or 
esmtegatleafiélperoemolwhommsideinamuntyoreomiguousmaeounwwhere 
rlae wind energy production of the oooperatlwe are loeated an entity that is. not 
prohibited from owning agricultural E under section 500.24. 

((1) “Qualified on—farm biogas recovery facility” means an anaerobic digester 
system that: 

(1) is located at the site of an agricultural operation; 

(2) is owned by a natural person who an entity that is not prohibited from owning 
agricultural lag under section 500.24 tl_1_a_t owns or rents the land where the facility is 
located; and 

(3) begins generating electricity after July 1, 2001. 

(e) “Anaerobic digester system” means a system of components that processes 
animal waste based on the absence of oxygen and produces gas used to generate 
electricity. 

Sec. 10. Minnesota Statutes 2002, section 2l6C.41, subdivision 2, is amended to 
read: 
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Subd. 2. INCENTIVE PAYMENT; APPROPRIATION. (a) Incentive payments 
must be made according to this section to (1) a qualified on-farm biogas recovery 
facility, (2) the owner or operator of a qualified hydropower facility or qualified wind 
energy conversion facility for electric energy generated and sold by the facility, (3) a 
publicly owned hydropower facility for electric energy that is generated by the facility 
and used by the owner. of the facility outside the facility, or (4) the owner of a publicly 
owned dam that is in need of substantial repair, for electric energy that is generated by 
a hydropower facility at the dam and the annual incentive payments will be used to 
fund the structural repairs and replacement of structural components of the dam, or to 
retire debt incurred to fund those repairs. 

(b) Payment may only be made upon receipt by the commissioner of finance of 
an incentive payment application that establishes that the applicant is eligible to 
receive an incentive payment and that satisfies other requirements the commissioner 
deems necessary. The application must be in a form and submitted at a time the 
commissioner establishes. 

(c) There is annually appropriated from the general fund t_o_ th_e commissioner 9_f 
commerce sums sufficient to make the payments required under this section, other than 
the amounts funded b_y the renewable development account a_s specified subdivision 

2. 
Sec. 11. Minnesota Statutes 2002, section 216C.41, subdivision 3, is amended to 

read: 

Subd. 3. ELIGIBILITY WINDOW. Payments may be made under this section 
only for electricity generated: 

(1) from a qualified hydroelectric facility that is operational and generating 
electricity before December 31, 2005; 

(2) from a qualified wind energy conversion facility that is operational and 
generating electricity before January 1, 2095 2007; or 

(3) from a qualified on-farm biogas recovery facility from July 1, 2001, through 
December 31, 201-5 2017. 

Sec. 12. Minnesota Statutes 2002, section 216C.41, subdivision 4, is amended to 
read: 

Subd. 4. PAYMENT PERIOD. (a) A facility may receive payments under this 
section for a ten-year period. No payment under this section may be made for 
electricity generated: 

(1) by a qualified hydroelectric facility after December 31, 2-015 2017; 

(2) by a qualified wind energy conversion facility after December 31, 201-5 2017; 
or 

(3) by a qualified on-farm biogas recovery facility after December 31, 2015. 
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(b) The payment period begins and runs consecutively from the first year in which 
eleetfieitygeneratedfremthefaeflityiseligibleferincentivepaymemthe date the 
-facility begins generating electricity or, in the case of refurbishment of a h37df6po\aE 
facility, after substantial repairs to the hydropower facility dam funded by the incentive 
payments are initiated. 

Sec. 13. Minnesota Statutes 2002, section 216C.4l, subdivision 5, is amended to 
read: 

Subd. 5. AMOUNT OF PAYMENT; WIND FACILITIES LIMIT. (a) An 
incentive payment is based on the number of kilowatt hours of electricity generated. 
The amount of the payment is: 

(1) for a facility described under subdivision 2, paragraph (a), clause (4), 1.0 cent 
per kilowatt hour; and 

(2) for all other facilities, 1.5 cents per kilowatt hour. 
For electricity generated by qualified wind energy conversion facilities, the incentive 
payment under this section is limited to no more than 100 megawatts of nameplate 
capacity. 
lwmegawaasefnameplaweapaeitygthepaymenmmustbemadempredueemmthe 
erderinwlaiehthepreeluetieneapaeitywasbreaghtintepreduetien: 

(b) For wind energy conversion systems installed and contracted for after January 
1, 2002, the total size of a wind energy conversion system under this section must be 
determined according to this paragraph. Unless the systems are interconnected with 
different distribution systems, the nameplate capacity of one wind energy conversion 
system must be combined with the nameplate capacity of any other wind energy 
conversion system that is: 

(1) located within five miles of the wind energy conversion system; 
(2) constructed within the same calendar year as the wind energy conversion 

system; and 

(3) under common ownership. 
In the case of a dispute, the commissioner of commerce shall determine the total size 
of the system, and shall draw all reasonable inferences in favor of combining the 
systems. 

(c) In making a determination under paragraph (b), the commissioner of 
commerce may determine that two wind energy conversion systems are under common 
ownership when the underlying ownership structure contains similar persons or 
entities, even if the ownership shares differ between the two systems. Wind energy 
conversion systems are not under common ownership solely because the same person 
or entity provided equity financing for the systems. » 

Sec. 14. Minnesota Statutes 2002, section 216C.4l, is amended by adding a 
subdivision to read: 
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Subd. 5a. RENEWABLE DEVELOPMENT ACCOUNT. The department of 
comm_e?c_e- sh—all authorize payment of the renewable energy prod$tion incentive E 
wind energfiversion systems forT0(Wnegawatts of nameplate capacity in addition 
to the capacity authorized undafifilivision 5 and to on-farm biogas— recovery 
Eci1i—ties. Payment of the incentive shall be _mad_e Earn the renewable energy 
development account_asEovided under section 116C.779, sub_di_vision 2. 

Sec. 15. Minnesota Statutes 2002, section 216C.4l, is amended by adding a 
subdivision to read: 

Subd. ELIGIBILITY PROCESS. _(a_) A qualifying project eligible {cgE 
incentive on the date the commissioner receives: 

9 Q application E payment 9_f the incentive; 
(2) one of the following: 

Q a copy g a signed power purchase agreement; 
Li) a_1 copy g a binding agreement other than a power purchase agreement t_o s_efl 

electricity generated b_y the project to a third person; Q 
E project developer o_r owner s_ell electricity t_o own members pr 

customers, 2_1 copy _of t;h_e purchase order for equipment t_o construct % project with z_1 
delivery date Ed a copy o_f a signed receipt fir z_1 nonrefundable deposit; £1 

Q) 313 other information the commissioner deems necessary tp determine 
whether me proposed project qualifies f_or me incentive under section. 

(b) The commissioner shall determine whether a project qualifies for the incentive 
and re—spfl in writing to thaplicant approving or_denying the app1ic2EiEwithin 15 
%king days_ of receiprofiie information required in paragregh (a). A project that—E 
not opera_ti_c§1a_l_ within 1-8 months of receipt of a_letter of apprdval is no 1E1ge_r 
Tproved for the incentiv—eTThe comrrissioner shtfil notify anzpplicant of Eotatial loss 
of approv;l_nT)t-less than 60—d‘ays prior to the~en—d_ of the TS-month pefiod. EligibiTity 
Er a project?1at1—c>_s<=:s-?ppl'_()\7zTr.nW)e?c2e_stalfih§l§of the date the commissioner 
E:-._ives a newxfieted applicjafinf 

w _ — ___— 
Sec. 16. [216B. 2424] [Subd. 5a.]REDUCTION OF BIOMASS MANDATE. 
(a) Notwithstanding subdivision 2 th_e biomass electric energy mandate shall b_e 

reduced from _12_5 megawatts t_o £0 megawatts. 
(b) The public utilities commission shall approve a request pending before the 

publiaitmes commission as of May 15,7003, for an arnendment and assignment—cE' 
a contract for power from a facil—ityE1Ees short——r_oE1'tion, woody crgs as its primaE 
fuel previcgly approved t_o satisfy Tpomoh of the biomass mandate if $e—developer 
Fthe project agrees to Teduce the size of7ts—proj ect from 50 mega—vvatts to 35 
megaxvatts, while maintaining a price fE_en'e_rg37_a_t E belovvfie <:1J—rrent contract ‘p-ring 
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Sec. 17. RENEWABLE DEVELOPMENT FUND ADMINISTRATION. 
The public utilities commission may review the appropriateness of the transfer of 

the arministration of the renewable d—eVeloprnent—a—ccount under Minnesota Statutes: 
s?ction 116C.779, 6 5 independent administrator initially selected by the commis- 
sioner of commerce—aE1 answerable to a board of directors that inclifies—representa— 
tives frdm the pub1icTtility currently_administefi_ng the fundfinvironmental organi- 
%)nfiegi—slators, representatives of residential End business consumers, the 
Mdewakanton Dakota community, and_other affected co—mmunities. Upon petition,E 
commission may approve the trans§f, upon completion of the review, tl1_etransfe@ 
consistent wfihe public~i_nterest. _ _— 

Sec. 18. HYDROGEN ECONOMY RESEARCH. 
(a) Notwithstanding Minnesota Statutes, section 116C.779, subdivision 1, para- 

grapli—(b), $10,000,000 from the renewable development account establigied in 
Minneso—t21 Statutes, section 1l6—C_.779, from unobligated funds in the account as o_f 
June 30, 2003, shall be distributed to the University pf Mingesrta Initiativgfdr 
R_e~rievval3lel3_—_ner§yancl“the Environm—e_nt$ support basic and applied research afi 
demonstration activEsTt the university:—These funds shmbe transferred tofi 
University of Minnesota on or before July 1, 2003. The university shall ensure that at 
least $3,000,000 of thes?’fFr1ds are mifible forfisic and appm researchffc; 
cdnstruction and deployment of research technologies, or fomher purposes in suppor—t 
of this researcT, a_t E rural campus or experiment sta_ticE _ 

§b)_ Research funded under section must focus E13 
(_1) development o_f environmentally sound production, distribution, and use of 

energy, chemicals, £151 materials from renewable resources; 

Q processing and utilization of agricultural and forestry plant products and other 
bio—based, renewable sources as a_substitute forEsil—fuel—based energy, cliefnicals, 
and materials using a variety_ Sr means iricTuding biocatalysis, biorefining, and 
hf-efinentation; 

_ F‘ — 
Q conversion pf state wind resources to hydrogen E energy storage a_nc_l 

transportation tp areas o_f energy demand; @ improvements scalable hydrogen fuel _C£l_l technologies; 31 Q production o_f hydrogen from bio—based, renewable sources; E111 sequestration 
o_f carbon. 

Sec. 19. DEPARTMENT OF TRADE AND ECONOMIC DEVELOPMENT; 
PROGRAM DEVELOPMENT. 

Subdivision DEVELOPMENT OF BUSINESSES ENGAGED IN HYDRO- 
GEN PRODUCTION. E department of trade and economic development must 
develop a targeted program to promote and—encoura—g—e_the development and attraction 
of busin<%ses engaged in thebiocatalysis-df agriculturafamd forestry plantproducts for 
the production of hydrbfi, the manufaaure of hydrogi fuel cells, and hydrofi 
electrolysis fin‘ renewable errgy sources. TE program may/‘make Egg‘ existing 
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departmental programs, either alone o_r combination. The department shall report 9 E legislature by January E 2004, on legislative changes or additional funding 
needed, if any, to accomplish the purposes of this section. 

Subd. 2. ENERGY INNOVATION ZONES. (a) The commissioner of trade and 
economic development, in consultation with the Emfissioners of com_mEa—nd 
revenue, shall develop a pIan to designate E-mo—re than three energy_innovation zofi 
_t2 E‘ tl1_e—(I_evelopmer—1t@@ f11_el—c—:ell COMIEDIS, hydrogen infrastructure, 
£1 other energy efficiency and renewable energy technologies E state. E 
developing t_lE criteria fg th_e designations, th_e commissioner shall consider:

~
~
~ 
~~

~
~ 
~
~ Q tlg availability o_f business, academic, El government partners;
~ Q tlg likelihood o_f establishing a distributed, renewable energy rnicrogrid to 

power th_e zone, providing below—market electricity £1 Eat t_o businesses from within 
the zone;~

~
~ Q E prospect of tenants E th_e zone mg will represent n_et new jobs t_o E state; 

and 

Q IE likelihood of th_e production, storage, distribution, arid 11$ o_f hydrogen, 
including E f11_el cells, E electricity and heat. 

~~ 

~~ Q Energy under paragraph Q clause (2), must come from fie pr more o_f th_e 
following renewable sources: wind, water, sun, biomass, r_1o_t including municipal solid 
waste, o_r hydrogen reformed from natural gas 1_1p to 2010.

~
~
~ Q The plan must allow E‘ interested ‘parties t_o form energy innovation 

cooperatives. _Ir_1 addition, th_e commissioner must consider Q, feasibility of _t_he sale o_f 
energy innovation bonds E @ construction o_f qualifying facilities.~

~
~ Q I_n drafting th_e plan, fie commissioner must consider incentives for investment 

in the zone, including: 

~~ Q subsidization o_f construction of qualifying facilities;
~ (_22 long-term contracts fo_r market-rate heat arid power;

~ (3) streamlined interconnection t_o fie existing power grid;

~ (4) exemptions from property tax; 

Q expedited permitting; 
~~ Q methods f_or providing technical assistance; Ed
~ Q other methods o_f encouraging th_e development all u_s_e o_f E £11 a_n_d 

hydrogen generation technologies.~

~ @ E commissioner shall report t_o th_e legislature by January E 2004, E 
legislative changes Ed necessary funding to accomplish 1:h_e purposes o_f 

subdivision.~~
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Sec. 20. DEMONSTRATION PROJECT. 
(a) The department of commerce, in cooperation with the department of trade and 

econcH1ic—development,~—must develop and issue a?q1—17e_st for propo§1l forE 
construction of a hydrogen—to-electricityfiemonstrahon -proje(:t—with the foll—owKg 
components: 

_ _ 
' 

__ — 
(_l)_ 

commercial—scale windmill—powered electrolysis of water t_o hydrogen; 

(2) on-site storage of hydrogen and fuel cells for hydrogen-to-electricity conver- 
sion t_o maintain t_lE supply o_f electricity th_e absence o_f wind; 

Q a hydrogen pipeline of less than ten miles t_o a public facility demonstration 
site; and 

Q a public facility with on-site hydrogen f_u31 cells providing hydrogen to 
electricity 11, practicable, heating/cooling function. 

§l_)_) for purposes o_f section, a “public facility” a municipal building, public 
school, state college or university, Q other public building. 

Sec. 21. INDEPENDENT STUDY ON INTERMITTENT RESOURCES. 
Llie commission shall order th_e electric utility subject t_o Minnesota Statutes, 

section 216B.169l, subdivision 7, to contract with a firm selected by the commissioner 
of commerce for an independenfengineeringwstfily ?the impactgaf-increasing wind 
Etpacity on its}/sTem above the 825 megawatts of name—plate windenergy capacity to 
which £:_uTility is already cc->_n1Ttted, to evalifilte options available to manage the 
intermittent nature_of renewable rescilrce. The study shall be completed by JIE 
1, 2004, and incorporated into the utility’s nextr~e_source plan filing. The costfofi 
study,-dpfiis pursued b_y tE1til—ity to mantfathe intermifit natureywind e1Ergy_, 
id th_e costs of complying—w~ith Minnesota Statutes, section 216B. 1691-,-subdivision 7, 
shall be recoverable under lvfirlnesota Statutes, section 216B.1645.

_ 
Sec. 22. EFFECTIVE DATE. 
This article is effective the day following final enactment. 

ARTICLE 3 

OTHER PROVISIONS 

Section 1. Minnesota Statutes 2002, section 216B.095, is amended to read: 
216B.095 DISCONNECTION DURING COLD WEATHER. 
The commission shall amend its rules governing disconnection of residential 

utility customers who are unable to pay for utility service during cold weather to 
include the following: 
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(1) coverage of customers whose household income is less than 50 percent of the 
state median income; 

(2) a requirement that a customer who pays the utility at least ten percent of the 
customer’s income or the full amount of the utility bill, whichever is less, in a cold 
weather month cannot be disconnected during that month. The customer’s income 
means the actual monthly income of the customer or the average monthly income of 
the customer computed on an annual calendar year, whichever is less, and does not 
include any amount received for energy assistance; 

(3) that the ten percent figure in clause (2) must be prorated between energy 
providers proportionate to each provider’s share of the customer’s total energy costs 
where the customer receives service from more than one provider; 

(4) verification of income by the local energy assistance provider or the utility, 
unless the customer is automatically eligible for protection against disconnection as a 
recipient of any form of public assistance, including energy assistance, that uses 
income eligibility in an amount at or below the income eligibility in clause (1); 

(5) a requirement that the customer receive referrals to energy assistance, 
weatherization, conservation, or other programs likely to reduce the customer’s energy 
bills; and 

(6) a requirement that customers who have demonstrated an inability to pay on 
forms provided for that purpose by the utility, and who make reasonably timely 
payments to the utility under a payment plan that considers the financial resources of 
the household, cannot be disconnected from utility service from October 15 through 
April 15. A customer who is receiving energy assistance is deemed to have 
demonstrated an inability to pay. E Q purposes o_f section, “disconnection” includes a service o_r load limiter E E device that limits pr interrupts electric service E way. 

Sec. 2. Minnesota Statutes 2002, section 216B.097, is amended by adding a 
subdivision to read: 

Subd. APPLICATION TO SERVICE LIMITERS. E E purposes of 
section, “disconnection” includes a service o_r lid limiter E" E device t_h_at limits o_r 
interrupts electric service in any way. 

Sec. 3. [216B.0975] DISCONNECTION DURING EXTREME HEAT CON- 
DITIONS; RECONNECTION. 

A utility may not effect an involuntary disconnection of residential services in 
afl°ec§d countg_w-lien an excessive heat watch, heat advisory, or excessive hefi 
warning issued by the 1\Etional Weatl§er—Service i—s-in effect. For_purposes of His 
section, “utility”_mea_ns a public utility providing electric service,—municipal utility} 
cooperative electric asso_ciation.

- 
Sec. 4. Minnesota Statutes 2002, section 216B.241, subdivision 1b, is amended to 

read: 
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Subd. lb. CONSERVATION IMPROVEMENT BY COOPERATIVE ASSO- 
CIATION OR MUNICIPALITY. (a) This subdivision applies to: 

(1) a cooperative electric association that provides retail service to its members; 

(2) a municipality that provides electric service to retail customers; and 

(3) a municipality with gross operating revenues in excess of $5,000,000 from 
sales of natural gas to retail customers. 

(b) Each cooperative electric association and municipality subject to this 
subdivision shall spend and invest for energy conservation improvements under this 
subdivision the following amounts: 

(1) for a municipality, 0.5 percent of its gross operating revenues from the sale of 
gas and 1.5 percent of its gross operating revenues from the sale of electricity, 
excluding gross operating revenues from electric and gas service provided in the state 
to large electric customer facilities; and 

(2) for a cooperative electric association, 1.5 percent of its gross operating 
revenues from service provided in the state, excluding gross operating revenues from 
service provided in the state to large electric customer facilities indirectly through a 
distribution cooperative electric association. 

(c) Each municipality and cooperative electric association subject to this 
subdivision shall identify and implement energy conservation improvement spending 
and investments that are appropriate for the municipality or association, except that a 
municipality or association may not spend or invest for energy conservation improve- 
ments that directly benefit a large electric customer facility for which the commissioner 
has issued an exemption under subdivision la, paragraph (b). 

(cl) Each municipality and cooperative electric association subject to this 
subdivision may spend and invest annually up to ten percent of the total amount 
required to be spent and invested on energy conservation improvements under this 
subdivision on research and development projects that meet the definition of energy 
conservation improvement in subdivision 1 and that are funded directly by the 
municipality or cooperative electric association. 

(e) Load—management activities that do not reduce energy use but that increase the 
efficiency of the electric system may be used to meet the following percentage of the 
conservation investment and spending requirements of this subdivision: 

(1) 2002 — 90 percent; 

(2) 2003 - 80 percent; 

(3) 2004 - 65 percent; and 

(4) 2005 and thereafter - 50 percent. 

(f) A generation and transmission cooperative electric association that provides 
energy services to cooperative electric associations that provide electric service at retail 
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to consumers may invest in energy conservation improvements on behalf of the 
associations it serves and may fulfill the conservation, spending, reporting, and energy 
savings goals on an aggregate basis. A municipal power agency or other not-for-profit 
entity that provides energy service to municipal utilities that provide electric service at 
retail may invest in energy conservation improvements on behalf of the municipal 
utilities it serves and may fulfill the conservation, spending, reporting, and energy 
savings goals on an aggregate basis, under an agreement between the municipal power 
agency or not-for-profit entity and each municipal utility for funding the investments. 

(g) By June 1, 2002, and every two years thereafter, each municipality or 
cooperative shall file an overview of its conservation improvement plan with the 
commissioner. With this overview, the municipality or cooperative shall also provide 
an evaluation to the commissioner detailing its energy conservation improvement 
spending and: investments for the previous period. The evaluation must briefly describe 
each conservation program and must specify the energy savings or increased efficiency 
in the use of energy within the service territory of the utility or association that is the 
result of the spending and investments. The evaluation must analyze the cost 
effectiveness of the utility’s or association’s conservation programs, using a list of 
baseline energy and capacity savings assumptions developed in consultation with the 
department. 

The commissioner shall review each evaluation and make recommendations, where 
appropriate, to the municipality or association to increase the effectiveness of 
conservation improvement activities. Up to three percent of a utility’s conservation 
"spending obligation under this section may be used for program pre—evaluation, testing, 
and monitoring and program evaluation. The overview filed by a municipality with less 
than $2,500,000 in annual gross the retTsaTe _of electric ser\7'1o:—e1hE 
Kisist of a letter—from the governing board of tlgmumcilfiufiity to the departme-ITt 
providiifi the amount ofinnual conservatio1_1_s—p§nding required of Th? municipality 
£1 certif)/i—ng grit _tlE—required amount h_as be_e_n spent 9 congarviion programs 
pursuant t_o subdivision. 

(h) The commissioner shall also review each evaluation for whether a portion of 
the money spent on residential conservation improvement programs is devoted to 
programs that directly address the needs of renters and low-income persons unless an 
insuflicient number of appropriate programs are available. For the purposes of this 
subdivision and subdivision 2, “low—income” means an income at or below 50 percent 
of the state median income. 

(i) As part of its spending for conservation improvement, a municipality or 
association may contribute to the energy and conservation account. A municipality or 
association may propose to the commissioner to designate that all or a portion of funds 
contributed to the account be used for research and development projects that can best 
be implemented on a statewide basis. Any amount contributed must be remitted to the 
commissioner by February 1 of each year. 
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Q A municipality may spend Q t_o Q percent of required spending under 
section t_o refurbish E existing district heating or cooling system. This paragraph 
expires Ill)/_ L 2007. 

Sec. 5. [216B.361] TOWNSHIP AGREEMENT WITH NATURAL GAS 
UTILITY. 

A township may enter into an agreement with a public utility providing natural 
gas services to prfii<:Tr\Ii<Ts vWthin a designa_t§l portion E all of the township. If 
a—city annexestownship land for which} utility has an agreement witl—1_a township :3 
§e?, the utility shall contTueE have a to offer zTlpr_ovide service 
fi:—a1*<=:EeI%:d by the—aQe’e—rrIent with the E1§1iFF)r~—tT1e term of that 
a_grQnerE,_ subject to th<§.utl*1—ority of the am‘1_eE1g?_ty t_o managcfiulfiz 1rig:hts-gr”-vvTy 
within 1113 c_it_y_ § pTo§E1ed 13 sections 216B.36, 237.162, £1 237.163. 

Nothing in this section precludes a city from acquiring the property of a public 
utility under se_ctio—n—s 216B.45 to 216B.7t’/Tr the purpose of allowing the to own 
and operate a natural 3 utility? or to exterfihafiral gas and other uti1ity“s<%ces% @ EEPEE Eiiai — _ — * 

Sec. 6. Minnesota Statutes 2002, section 216C.051, subdivision 3, is amended to 
read: 

Subd. 3. FUTURE ENERGY SOLUTIONS; TECHNICAL AND ECO- 
NOMIC ANALYSIS. (a) In light of the electric energy guidelines established in 
subdivision 7 and in light o£ existing ooaservation improvement programs and plans; 
utflfiyremurcephnfiandethorexmdngmergyphasmdanalysesythelegiflafiwmsk 
fomemenorgyshaflundermkeananalysisofthewehmealandeomonfiefoasibflfiy 
ofaneleotsieenergyfuturoforthestatethatreliesonemdromnentaflyand 

sustainable and advantageous eleotfie energy supply utility resource 
plans and competitive bidding dockets before the commission, the task force shall 
gatherfiformation and make recommendationsfithe legislaturefigfing potewl 
electric energy resofles. The task force shall may c—ontract with one or more energy 
policy experts and energy economists to assist irnits analysis. The task force may not 
contract for service nor employ any person who was involved in any capacity in any 
portion of any proceeding before the public utilities commission, the administrative 
law judge, the state court of appeals, or the United States Nuclear Regulatory 
Commission related to the dry cask storage proposal on Prairie Island. The task force 
must gather information _o_n at least the following electric energy resoiirgsmt may %nd inquiry as wananEcfi3E E information collected: — __ 

' 

(_1_) wind energy; 

Q hydrogen § 3 E carrier produced from renewable E fossil E resources; 
32 biomass; 
A2 decomposition gases produced by solid waste management facilities; 

9 solid waste as a direct E Q refuse—derived fuel; a_nc_l 
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(_6_) clean cp_a_l technology. 

(b) 5l3he analysis must address I_n evaluating these electric energy resources, the 
task force must consider at least the following: 

(1) to the best of forecasting abilities, how much electric generation capacity and 
demand for electric energy is necessary to maintain a strong economy and a high 
quality of life in the state over the next 15 to 20 years; how is this demand level 
afl"ected by achievement of the maximum reasonably feasible and cost-effective 
demand side management and generation and distribution efliciencies; 

(2) what alternative forms of energy can provide a stable supply of energy and are 
producible and sustainable in the state and at what cost; 

(3) what are the costs to the state and ratepayers to ensure that new electric energy 
generation utilizes less environmentally damaging sources; how do those costs change 
as the time frame for development and implementation of new generation sources is 
compressed; 

(4) what are the implications for delivery systems for energy produced in areas of 
the state that do not now have high—volume transmission capability; are new 
transmission technologies being developed that can address some of the concerns with 
transmission; can a more dispersed electric generation system lessen the need for 
long-distance transmission; 

(5) what are the actual costs and benefits of purchasing electricity and fuel to 
generate electricity from outside the state; what are the present costs to the state’s 
economy of exporting a large percentage of the state’s energy dollars and what is the 
future economic impact of continuing to do so; 

(6) are there benefits to be had from a large immediate investment in quickly 
implementing alternative electric energy sources in terms of developing an exportable 
technology and/or commodity; is it feasible to turn around the flow of dollars for 
energy so that the state imports dollars and exports energy and energy technology; 
what is a reasonable time frame for the shift if it is possible; 

(7) are there taxation or regulatory barriers to developing more sustainable and 
less problematic electric energy generation; what are they specifically and how can 
they be specifically addressed; 

(8) can an approach be developed that moves quickly to development and 
implementation of alternative energy sources that can be forgiving of interim failures 
but that is also sufliciently deliberate to ensure ultimate success on a large scale; Ed 

(9) in what specific ways can the state assist regional energy suppliers to 
accelerate phasing out energy production processes that produce wastes or emissions 
that must necessarily be carefully controlled and monitored to minimize adverse effects 
on the environment and human health and to assist in developing and implementing 
base load energy production that both prevents or minimizes by its nature adverse 
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environmental and human health efi'ects and utilizes resources that are available or 
producible in the states; 

€l0)whetherthereisaneedteeHabHshaddifienald$leeawdweHeerassismnee 
ferwefieematthePraifieIflandnudearpewaphn&i£s&hewthatassismaeeshemd 

€Ll9eanthestatemenite&evaluate;andafi'eetfederalaetiensrelatingte 
permammfiemgeefhighlwelmdieaetwewastegwhataeéembythestateeverwhat 
periedeffimewouldmepedfiefederalaeéenmmkerespensibifityferthewasteg 

€l%)sheuldthestateestabHshalegislatweeversighteemmissieneneaergy 
iswefisheuldthewspemibflfiiesefmewrsightwmmiséenbeeemdinatedwiththe 
a%Ni&esefthepuHie&&Héesemnmissi9nanéthedepaHmeme£pubfieservieeand 
ifseghewganel 

é1%)isit£easiblet9eenverte9dstingauelearp9werandeealfiredeleetrie 
generaéngplanmmufifizaéenefenergyseuwesthatresuhinsignifieantlyless 
ew#enmeataldamage;ifse;whatarethesher9%rmandleng-mnneesmmdbenefim 
e£deingseghewdosheHererlenger&mepefieds£er%mer§mafieatheeest%eaefit 
analysis: 

9 ‘E task force must study issues related t_o th_e transportation _of spent nuclear 
_f'u_e1 from state t_o interim g permanent repositories outside state. gig task 
force must also gather information on at least the following factors, but may expand 
it_s inquiry agvarranted b_y th_e infom1a_tion colle-cted:

— 
(l_) Minnesota’s actual and projected electricity demand; 

(_2_) electricity export potential; 

(I’:_) inventory o_f energy resources currently used t_o generate a_1l_l electricity sold 
Minnesota ag an analysis o_f _t1E social, economic, E environmental benefits E 
burdens associated with each energy resource; 

£9 electricity demand savings from greater efficiency; a_r£l 
§_)_ jgb growth and economic development potential. 

(d_) "£13 public utility that owns the Prairie Island and Monticello nuclear 
generation facilities shall umte the Eaorts required uncl—er section 116C.772, 
subdivisions 3 to i and shall submittliose updates periodically to me public utilities 
commission wifi tlfi utility’s resource plan filing under section 2*]-6B.2422 and to the 
task force. 

_— 1‘ _— _— 
Sec. 7. Minnesota Statutes 2002, section 216C.O51, is amended by adding a 

subdivision to read: 

Subd. & REPORT AND RECOMMENDATIONS. Q January £51 2005, and 
every t_w_c_>_ years thereafter, th_e E force shall submit a report to me chairs o_f th_e 
committees th_e house _of representatives E th_e senate E have responsibilityE 
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energy and for environmental and natural resources issues that contains an overview of 
informaEn—gz1thered and anal_yses that have been preparaand specific recommen-3 
dations, if any, for legfitive actionfiit will en_sure developma and implementation 
of electrE?margy policy that will Exit? the state with adequfia renewable, and 
must E addressed to provide Minnesotans with adequate electricity from in—state 
renewable energy sources for the long term and export to adjacent states. 

Sec. 8. Minnesota Statutes 2002, section 216C.05l, subdivision 6, is amended to 
read: 

Subd. 6. ASSESSMENT; APPROPRIATION. On request by the cochairs of the 
legislative task force and after approval of the legislative coordinating commission, the 
commissioner of commerce shall assess from all public utilities, generation and 
transmission cooperative electric associations, and municipal power agencies provid- 
ing electric or natural gas services in Minnesota, in addition to assessments made under 
section 216B.62, the amount requested for the operation of the task force not to exceed 
$l§0,000 $250,000 in a fiscal year. The amount assessed under this section is 

appropriated to the director of the legislative coordinating commission for those 
purposes, and is available until expended. The department shall apportion those costs 
among all energy utilities in proportion to their respective gross operating revenues 
from the sale of gas or electric service within the state during the last calendar year. For 
the purposes of administrative efficiency, the department shall assess energy utilities 
and issue bills in accordance with the billing and assessment procedures provided in 
section 216B.62, to the extent that these procedures do not conflict with this 
subdivision. 

Sec. 9. Minnesota Statutes 2002, section 2l6C.O5l, subdivision 9, is amended to 
read: 

Subd. 9. EXPIRATION. This section is repealed June 30, 2005 2007. 
See. 10. Minnesota Statutes 2002, section 216C.052, subdivision 2, is amended to 

read: 

Subd. 2. ADMINISTRATIVE ISSUES. (a) The commissioner may select the 
administrator who shall serve for a four-year term. The administrator may not have 
been a party or a participant in a commission energy proceeding for at least one year 
prior to selection by the commissioner. The commissioner shall oversee and direct the 
work of the administrator, annually review the expenses of the administrator, and 
annually approve the budget of the administrator. The administrator may hire stafi and 
may contract for technical expertise in performing duties when existing state resources 
are required for other state responsibilities or when special expertise is required. The 
salary of the administrator is governed by section l5A.08l5, subdivision 2. 

(b) Costs relating to a specific proceeding, analysis, or project are not general 
administrative costs. For purposes of this section, “energy utility” means public 
utilities, generation and transmission cooperative electric associations, and municipal 
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power agencies providing natural gas or electric service in the state. 

(c) The department of commerce shall pay: 

(1) the general administrative costs of the administrator, not to exceed $l—,500;090 
$1,000,000 in a fiscal year, and shall assess energy utilities for reimbursement for those 
administrative costs. These costs must be consistent with the budget approved by the 
commissioner under paragraph (a). The department shall apportion the costs among all 
energy utilities in proportion to their respective gross operating revenues from sales of 
gas or electric service within the state during the last calendar year, and shall then 
render a bill to each utility on a regular basis; and 

(2) costs relating to a specific proceeding analysis or project and shall render a bill 
fer reimbursement to the specific energy utility or utilities participating in the 
proceeding, analysis, or project directly, either at the conclusion of a particular 
proceeding, analysis, or project, or from time to time during the course of the 
proceeding, analysis, or project. 

(cl) For purposes of administrative efficiency, the department shall assess energy 
utilities and issue bills in accordance with the billing and assessment procedures 
provided in section 216B.62, to the extent that these procedures do not conflict with 
this subdivision. The amount of the bills rendered by the department under paragraph 
(c) must be paid by the energy utility into an account in the special revenue fund in the 
state treasury within 30 days from the date of billing and is appropriated to the 
commissioner for the purposes provided in this section. The commission shall approve 
or approve as modified a rate schedule providing for the automatic adjustment of 
charges to recover amounts paid by utilities under this section. All amounts assessed 
under this section are in addition to amounts appropriated to the commission and the 
department by other law. 

Sec. 11. Minnesota Statutes 2002, section 216C.O52, subdivision 3, is amended to 
read: 

Subd. 3. ASSESSMENT AND APPROPRIATION. In addition to the amount 
noted in subdivision 2, the commissioner oi cenmieree shall tsansfen may assess 
utilities? using t_lE ma:hanism specified in E subdivision, up to anfiditional 
$500,000 annually e£ the anaeunts prevideeffier in 2 to the 
e£ adna-inistnat-ien through June 30, 2006. The amounts assessed under this subdivision 
are appropriated to the com_rn—issTc)r1er, and—so—me or all of the amounts a_s-Essed may be 
Ensferred to thecommissioner of adnTinistrati0;foi'EeT)i1rposes previeied s1;r:ifi$ 
in section l_6§325 gl Laws 2001, chapter 212, article 1, section 3, as needed to 
implement that seetien tl_19_se_ sections. 

1 _ — 

Sec. 12. REFURBISHMENT OF METROPOLITAN GENERATING 
PLANTS. 

Notwithstanding Minnesota Statutes, section 216B.1692, subdivision L clause 
g2_), E subdivision 5 paragraphs 9 g Q a_1l investments repowering, emissions 
reduction teclmologies £1 equipment, @ power plant rehabilitation El @ 
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extension described in the primary metropolitan emission reduction proposal filed with 
the public utilities co_mfission in July 2002 by the public utility that owns tliePraIrie 
I—sE1nd nuclear generation faciliT3/El Erfisfiyrpending beforefie commgion are 
deemed qualifying projects under lmfnesota Statutes, section 2161'? 692, and all cog 
related to all such investments are eligible for rider recovery under Minnesog Statutes, 
section -51-5371.592, subdivision_3. Upon Ee"cé?Xfig approval by the commission, the 
utility shall implement the approved proposal or justify to the Emhission its decisic)—n “ “ "" " 

Sec. 13. CONSERVATION IMPROVEMENT PROGRAM; EVALUATION. 
Subdivision 1. CONSERVATION IMPROVEMENT PROGRAM; GEN- 

ERAL EVALUAT_ION. Q E commissioner p_f commerce shall contract withE 
legislative auditor or other independent third party Q a review o_f: 
Q th_e relevant state statutes, t_o determine conservation requirements couldE 

eliminated Q modified to ensure that conservation dollars E directed toward th_e most 
cost-effective conservation investments; 

(_22 the relevant state rules, t_o determine current rules allow or facilitate 
optimum conservation practices arg procedures; an_d 

Q th_e department o_f commerce’s conservation regulatory processes, 5} determine 
E E regulatory review process currently employed results optimum conservation 
investments. 

Q32 Th_e costs o_f th_e review under paragraph Q E E recovered b_y E 
department as a general administrative expense under Minnesota Statutes, section 
216C.O52, subdivision 

Sec. 14. LEGISLATIVE APPROVAL OF CONSUMPTIVE USE OF WA- 
TER; PROPOSED FACILITY ROSEMOUNT. 

Pursuant to Minnesota Statutes, section 103G.265, subdivision 3, the legislature 
approves th_e caisumptive E under a permit of more than 2,000,00C_gmons per day 
average in a 30-day period in Rosemount, in c3nnectio~n_with a gas-fueled conTl§n_e_c: 
cycle elcgtrfiic generating fzfility, subject E) the commifirier of natural resources 
making a determination that the water remaminfin the basin of orgin will be adequate 
to meet_the basin’s negfcf water and approx”/alwby the FommissitTer_of natural 
resources g £1 applicable permits. 

Sec. 15. LEGISLATIVE APPROVAL OF CONSUMPTIVE USE OF WA- 
TER; PROPOSED FACILITY MANKATO. 

Pursuant _to Minnesota Statutes, section l03G.265, subdivision 3, the legislature 
approves the consumptive use under a permit of more than 2,000,000_g?ons per day 
average irI_a 30-day periofii Mankato, in connection-wTith a gas—fueled corr—1bIn_eTi: 
cycle elearic generating fac_iIity, subject—to the connn1§n_er of natural resources 
making a determination E Q water rema1T1_irfg_ fire basin o_f orgin E adequate 
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to meet the basin’s need for water a_ncl_ approval by fire commissioner o_f natural 
resources of all applicable permits. 

Sec. 16. REPEALER. 
Minnesota Statutes 2002, sections 116C.80 and 216C.O51, subdivisions L g§ 

§, are repealed. 

Sec. 17. EFFECTIVE DATE. 
This article effective th_e E following final enactment. 

ARTICLE 4 

INNOVATIVE ENERGY PROJECT 

Section 1. [216B. 1694] INNOVATIVE ENERGY PROJECT. 
Subdivision DEFINITION. E th_e purposes of section, Q13 term 

“innovative energy project” means a proposed energy generation facility o_r group o_f 
facilities which may be located on up to three sites: 

Q2 that makes use pf E innovative generation technology utilizing 11 Q a 
primary {gel a highly eificient combined-cycle configuration with significantly 
reduced sulfur dioxide, nitrogen oxide, particulate, and mercury emissions from those 
of traditional technologies; 

Q mat the project developer or owner certifies 2_1 project capable o_f offering a_ 
long-term supply contract a_t a hedged, predictable cost; El 

(3) that is designated by the commissioner of the iron range resources and 
rehabilitation board g a project that is located in t_hE taconite tax relief area on a site 
that has substantial @ properTw—ith adequfie infrastructures. to supp<;t—newTr 
expanded development and mg l_1§ igived financial E other support f1$I—IT£I_1__e—_ 
board. 

Subd. REGULATORY INCENTIVES. (_a_) An innovative energy project: 
(1) is exempted from the requirements for a certificate of need under section 

216B3l3T for the generationficilities, and trarI§ni—ssion infrastrFctT1re— associated with 
th_e generatE1_facilities, but is subject?) all applicable environmental reviewTnd 
permitting procedures o_f sections 116C.5T t_o_1l6C.69; 

~—_ 

Q once permitted and constructed, eligible t_o increase @ capacity o_fE 
associated transmission facilities without additional state review upon filing notice 
with th_e commission; 
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(_3l E die power _o_f eminent domain, which sha1l'b_e limited t_o th_e sites Ed routes 
approved b_y Q environmental quality board f_or t_he project facilities. E project shall 
be considered a utility as defined in section l16_C.52, subdivision & fg th_e limited 
Erpose o_f section 116663. The fioject shall report any intent t_o exercise eminent 
domain authority to the board; 

(4_) shall qualify as a “clean energy technology” § defined section 2l6B.1693; 

(5) shall, prior to the approval by the commission of any arrangement to build or 
expanda fossil-fuel:fired‘generation?t1cifity,, or to enterintcjn agreement t;purchas_e 
capacity_or energy from such a facility for a Erm exceefigfive years, beconsidered 
as a supply option mfiirtlitjgeneration facfilityramd the con1mFion sha1l—ensure such 

(6) shall make a good faith effort to secure funding from the United States 
Depafineifif Energy and thgited States Department of Agriculture to conduct a 
demonstration project zirlitfiacility for either geologic or_terrestria1 carbon seques- 
tration projects t_o achiE?ze7eductions";I facility emissions_g carbon dioxide; 

(7) shall be entitled to enter into a contract with a public utility that owns a nuclear 
geneifiicfitcfiity in the_state firbvide 450-megawatts of basefitd capa—city and 
energy under a long—_teEc_oi1traE subject tdthe approval ofthe terms and conditions 
of the contractby the commission. The connni"s—sion may appraefifipgive, amend, 
or‘ modify the~cc.>rTract in maldnfits public intaest determination, taking into 
Einsideratiorfihe project’s_economic development benefits to the state; the use——of 
abundant dome—stic fuel sources; the stability of the price of thebutnput from th—epE)JTect_; 
the project’s potentialto contribifi to a trans§:io—ri_t_o hydE)ge_n as a fuel refirce; and 
th—e emission reductions_achieved compared t_o other solid fu_el bas,_elc7td technologgg 
a7_d 

(8) shall be eligible for a grant from the renewable development account, subject 
to the approval of the entity administering—tl1at account, of $2,000,000 a year for five 
flea? for development and engineering costs‘,-igncluding HESS costs related_to—nFrcTy 
remova—l technology; thqmal efiiciency optimization and emission Irliriiinization; 
environmental impact statement preparation and licensingrdevelopment o_f hydrogen 
production capabilities; and fuel cell developfint and utilization. 

resources that pending E me date o_f enactment 91' §:_t before E public utilities 
commission or t_o competitive solicitations t_o provide capacity g energy@ 
scheduled t_o be online b_y December 3_l_, 2006. 

Sec. 2. EFFECTIVE DATE. ' 

This article effective th_e E following final enactment. 
Presented to the governor May 27, 2003 
Signed by the governor May 29, 2003, 10:20 a.m. 
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