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Subd. 20. CONTINGENT PROVISION. subdivision applies 
determined E fie legislature n_o_t have authority to ratify a labor agreement with 
_tlE exceptions stated in section, orTit is determined that there is no longga 
contract between the sate and an exclnsiygrepresentative omate emfiofies due tc_> 

this section. If thisjufiifiiapplies, then me parting eT-.r into a subsegdent 
lab—or agreem;nTtl1_e terms and conditio1?_f employment r95Tp1fie§ covered by E proposed labor agreemg are as contained in the agreement submitted to thg 
legislative coogiifiting comn1issi_o~nsubcom1nittee_or$mployee relations, excep—t ta 
any provision in conflict with subdivision 19 is—not effective and must not? 
Halemented. 

_ Z — _ — :1 “.7 ——_ T‘ - 
See. 2. RELATION TO OTHER LAW. 
Section I supersedes Minnesota Statutes, chapter 179A, aid afl other provision 

of law. 

Sec. 3. EFFECTIVE DATE. 
Sections 1 and 2 are effective the day following final enactment. A person 

receiving insuE1n;e_c6ve-irgge on that Eywtfie t_o the persT~11’s. status as a same—sex 
domestic partner of a state emp_lc->y—e_e~mEc$inueE:1t coverag(=.I1—11—ti_l iiné 30, 2003. 
A person receiving—a_t11—iti—on waiver onm date dire E13 person’s Q1m?1s?m% 
domestic partner Q a s_t§ emplo)I_<:-e—may_ct)ntinue t_o receive tfis/afienr until the 
completion of the semester next endingTfTer the effective date dfsections 133 2?“ 

Presented to the governor April 7, 2003 

Signed by the governor April 9, 2003, 3:45 p.m. 

CHAPTER 12—S.F.No. 112 
An act relating to probate; adopting article 5 of the Uniform Probate Code -relating to 

guardianship and conservatorship; amending Minnesota Statutes 2002, sections 145C.09, by 
adding a subdivision; 201.014, subdivision 2; 201.15, subdivision 1; 24511.04]; 507.04; 
524.2-502; 524.3-203; proposing coding for new law in Minnesota Statutes, chapter 524; 
repealing Minnesota Statutes 2002, sections 524.5-505; 525.539; 525.54; 525.541; 525.542; 
525.543; 525.544; 525.545; 525.55; 525.550]; 525.551 ; 525.5515; 525.552; 525.56; 525.561; 
525.562; 525.57; 525.58; 525.581; 525.582; 525.583; 525.59; 525.59]; 525.60; 525.61; 
525.615; 525.6155; 525.616; 525.6165; 525.617; 525.6175; 525.618; 525.6185; 525.619; 
525.6192; 525.6194; 525.6195; 525.6196; 525.6197; 525.6198; 525.6199; 525.62; 525.63; 
525.64; 525.641; 525.642; 525.65; 525.651; 525.652; 525.66; 525.661; 525.662; 525.67; 
525.68; 525.69; 525.691; 525.692; 525.70; 525.702; 525.703; 525.705. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
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117 LAWS of MINNESOTA for 2003 Ch. 12, Art. 1 

ARTICLE 1 

ADOPTION OF UNIFORM 
GUARDIANSHIP AND PROTECTIVE PROCEEDINGS ACT 

PART 1 

GENERAL PROVISIONS 

Section 1. [524.5-101] SHORT TITLE. 
Sections 524.5-101 t_o 524.5-502 r_niy be cited § tl1_e Uniform Guardianship 31:1 

Protective Proceedings 

Sec. 2. [524.5-102] DEFINITIONS. 
Subdivision SCOPE. .3 used sections 524.5-101 to 524.5-502, tfi terms 

defined section have t:h_e meanings given them. 

Subd. 2. CLAIM. “Claim,” with respect to a protected person, includes a claim 
againfi individual, whether arisfig in conTra}:t, tort, or otherwise, and 5 claim 
against an? estate which arises at or after—the appointment o_f a conservatcT,~in-(31% 
expenses__oaninistrati3ri.—~ 

— ~ —_ — _ — 

Subd. CONSERVATOR. “Conservator” means a person who appointed by 
a court to manage th_e estate o_f a protected person £1 includes a limited conservator. 

Subd. COURT. “Court” means th_e district court. 
Subd. 5. GUARDIAN “Guardian” means a person who has qualified as a 

minor or incapacitated person pursuant to appT1tm—efit by a parerf 0? 
spouse, ofby the (JOEL and includes a limited, emerg—ency, or temporary‘ substitute 
guardian*bIit_n;a guardifiad litem. 

_ - 
Subd. 6. INCAPACITATED PERSON. “Incapacitated person” means an indi- 

vidual who,—Ior reasons other than being a minor, is impaired to the extent officking 
suflicient unEi'standing or ca1T1city to make or Fommunicate r_esponsible_ personal 
decisions, and who has demonstrated deficits in—behavior which evidence an inability 
to meet per?1aTr—1eeE£c£ medical care, nutrition, clothing, shelter, or safetyreven with 
appropriate technological assistance. 

— jg: 
Subd. INTERESTED PERSON. “Interested person” includes: 
Q th_e ward, protected person, o_r respondent; 
(ii) a nominated guardian or conservator, or go duly appointed guardian or 

conservator; 

legal representative; 
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Ch. 12, Art. 1 LAWS of MINNESOTA for 2003 118 

Q the spouse, parent, adult children El siblings, g none o_f such persons 
living E" E be located, tlg next o_f o_f the ward, protected person, o_r respondent; 

Ev} E adult person who Es lived with a ward, protected person, g respondent £9: 
a period of more than six months; 

(_vi_) an attorney fo_r the ward o_r protected person; 

(vii) a governmental agency paying or to which an application has been made for 
beneIits_ior the respondent, ward, or protected person, including tTeEEnw7ocm 
services agery for the person’s Eunty of residence and the canty where the 
proceeding venEd;__ T‘ — — F“ 

(viii) a health care agent o_r proxy appointed pursuant t_o _a health care directive§ 
defined section 145C.O1, a living under chapter 145B, gr other similar document 
executed in another state and enforceable under the laws of this state; and 

Subd. 8. LEGAL REPRESENTATIVE. “Legal representative” includes a 
repregitatixg payee, a guardian or conservator acting for a respondent in this state or 
elsewhere, or a trustee_or custodizm of a trust or custodigship of which theEsp_o—rl—dent 
E a beneficiary. 

_ — — —“ _ _ # 
Subd. 9. LETTERS. “Letters” includes letters of guardianship and letters of 

conse171Er$ip. 
— —w — 

Subd. MINOR. “Minor” means Q unemancipated individual L110 E 1_1_o_t 
attained 18 years of age. 

Subd. 1_1.. NEXT OF KIN. “Next o_f shall 3 determined Q th_e court. 
Subd. PARENT. “Parent” means a parent whose parental rights have no_t been 

terminated. 

Subd. 13. PERSON. “Person” means an individual, corporation, business trust, 
estate,—tr1Et:partnership, limited liability cornpany, association, joint venture, govern- 
ment, governmental subdivision, agency, or instrumentality, fiiy other legal or 
commercial entity. 

—_ _ 1 Z ‘_ — 
Subd. 14. PROTECTED PERSON. “Protected person” means a minor o_r other’ 

individual _fo__r_whom E conservator _lm_s been appointed o_r other protective order hz§ 
been made. 

Subd. RESPONDENT. “Respondent” means E individual f_or whom t_hE 
appointment Q a guardian g conservator g other protective order sought. 

Subd. STATE. “State” means 2_1 state o_f th_e United States, tl1_e District o_f 
Columbia, Puerto Rico, th_e United States Virgin Islands, o_r 2_1 territory or insular 
possession subject t_o E jurisdiction of 212 United States. 

Subd. WARD. “Ward” means an individual E" whom a guardian has been 
appointed. 
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119 LAWS of MINNESOTA for 2003 Ch. 12, Art. 1 

Sec. 3. [5245-103] SUPPLEMENTAL GENERAL PRINCIPLES OF LAW 
APPLICABLE. 

Unless displaced b_y tlfl particular provisions of article, £19 principles of la_w_ 
an_d equity supplement provisions. 

Sec. 4. [524.5-104] FACILITY OF TRANSFER. 
(a) A person required to transfer money E personal property t_o E minor may Q E as to an amount pr value not exceeding $5,000 pe_r year, 13;! transferring E 
(1_) 3 person who E tl;e care a_n£l custody of the minor agl with whom th_e minor 

resides; 

Q a guardian of E minor; 
Q a custodian under the Uniform Transfers '2 Minors E 9_r custodial trustee 

under the Uniform Custodial Trust Act; g 
(4) a financial institution Q 2_1 deposit an interest-bearing account g certificate 

in the sole name of the minor and giving notice of the deposit to the minor. 

132 This section does no_t apply the person making payment Q delivery knows 
that a conservator has been appointed g Ea_t 2_1 proceeding fg appointment of a 
conservator pi‘ E minor pending. 

(c_) A person who transfers money o_r property compliance with section 

n_ot responsible Er proper application. 

(_d2 A guardian or other person who receives money or property for a minor under 
paragraph (a), clause (1) or (2), mafonly apply it to me support,_c_are, education, 
health, andElfare of tli-e-n71in3r,_a1_1—¢fina13T3t-rIerEe_a p-efsdnal financifihenefit except 
for reim_I)-Iiqrsement l%_rne_cessary arpegxny excess must be preserved for the future 
su_pport, care, educ—aEon, health, and welfare‘ of the minorfid any balzm7e-must be 
transferre_d_E the minor upon emTm:ipation g_attai-ning maj—ority._ 

FT —— 
Sec. 5. [524.5-106] SUBJECT-MATTER JURISDICTION. 
This article applies to, and the court has jurisdiction over, guardianship and 

relatefiroceedings for iI1di\dcI1'1aIs.~don1icil_<:d or present in this state, protective 
proceedings for individnals domiciled in or having property Ec2Tecl in this state, and 
property comi—ng into the control of a guardian or conservator who is su_bjEto the 1% 
of this state. This*aI'tiae_ does nofapply to anyTnatters or pro-cegclmgs arising fi}?1éTo“r 
_g—o\W=.—rI1Q_l)‘y_E1pters 2% 2—59, and 7605. Notwithstanding anything else to tlE 
contrary, clTapters 252A, 259,a~—n_d EEOC exclusively govern the rights, du—ties_,z1T1-d 

powers of social service ag7encie_s,_the commissioner of human sefvices, licensed elm 
placing agencies, and parties with Espect to all matte—rs and proceedings arising under 
th_o§ chapters. 

—_ _— II _— .- 

Sec. 6. [524.5-107] TRANSFER OF JURISDICTION. 
(a) Following EIE appointment of a guardian pr conservator E entry o_f another 

protective order, tl1_e court making E appointment E entering th_e order may transfer 
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the proceeding t_o a court another‘ county state o_r t_o another state the court 
i_s satisfied that a transfer will serve E best interest o_f ttl1_ce ward g protected person. 

(b) A guardian, conservator, or like fiduciary appointed in another state may 
petition the court for appointment as_aEardian or conservator in— this state iftlfe shit-e 
has jurisdiction. Th—eappointment l'I‘l—.‘:I§7 be made upon proof of a1$<::i_r1tn?eFintEc>thj 
state and presentatfin of a certifiedcopyof the portion of the court record ifi E other % spjcified by the co_ur_t in this state. Naigof hearingofihe petition, tog-ether with Epy of the Etifin, mus.Tl)4e—¢given to the ward or prote7:ted_ person, if the wardE 
1_)rotected1§_rson has attainedil years 6? =?g'E, and to_ the persons who wodlcfie entitle_d 
to notice if the regular procedures for a—pfltment—o?a guardian_o_r_conservator under 
this article vTre applicable. The ccfit shall make HE: appointmerf in this state unless 
E-concludes that the appoinTrEnt would not be fthe best interest of the ward or 
protected persoT. [Eon the filing of an accegargeof Eiceand any reqifred-bang 
court shall issue approprTte letter?oTguardianship—or consefittorfiiip. Within 14 (M37 
after an appointment, the guardianor conservator shall send or deliver a copyfoffi 
5-rfirof appointment to—the ward or_protected person, ifEe_w—ard or protec:tTd1;Ersc>—n 
has atEined 14 years_of-_age, and—to all persons given rfiice of The hearing on the 
petition. 

Sec. 7. [524.5-108] VENUE. 

Lag Venue fir a guardianship proceeding E _a minor th_e county o_r" state 

i_n which E minor resides 9_r_ present a_t E time E proceeding commenced. 

(b) Venue for a guardianship proceeding for an incapacitated person is in the 
county— of this stTe_in which the respondent resi—de;1nd, if the respondent lE1s,__‘t)ee—n 
adII1itte(T—tC)?1 %tu—tion by order of a court of comp%1t_ju$diction, in th—e_coWy 
in which_th§ court is loated. Vehue for tlg appointment of an emggacy or a 
EmporaryE'1iardian Sf an incapacitated—pers—c)r1 is also in the_cohnty in which_the 
respondent present.— 

— _ 1 _ — _ 1- — 
9 Venue for a protective proceeding the county pi‘ state which tlg 

respondent resides, whether o_r n_ot a guardian E been appointed i_n another placeE 
§ th_e respondent does not reside state, Ey county o_f state which 
property o_f @ respondent located. 

(d) If a proceeding under this article is brought in more than one county in this 
state,Ee_c5urt of the county i.nV1ich the proceeding isfirst brou—ght-IE5 the CXCKISW 
right to—1)roceetl_111Ess that co_urt deteIr‘rnTnes that venue Floroperly inwfidther court or EEE interests o_f jusfi otherwise require@ th_e pigceeding b_e_transferred. _ 

(e) If it is in the best interest of the ward or protected person, the venue may be 
transfi:—rrQ—t'o~_an—6the—‘1' ctfinty. Uporrhfiiling ofa petition by any intenested pe1rsT1,E 
upon the coil-rt’s own motion, the cofi shall fi;a_ time and_pT1a?e~for the hearing on the 
transfeE_Notice 1% be given? interefi?l_rE:-r's?>r_1_s,—th§ist1T<EJrt—c)f the coufiyfi 
which venue is propoged to be—transferred, and any Eher party the cairfilesignateg 
Upon proof that a transfer—of—venue is in th~e——bes—t_interest of the—ward or protected 
person 3 themtrd pr protecgd perso11—’sest21—te,a_T_cl upon setaerneunt and afiowance of 
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121 LAWS of MINNESOTA for 2003 Ch. 12, Art. 1 

the conservator’s accounts, if any, to th_e time o_f E hearing, die court shall transmit 
the entire file to the court of the other county, where all subsequent proceedings must 
Ee"rElcT.'" 

"T T "T __ 
Sec. 8. [524.5-109] PRACTICE IN COURT. 
(a) Except a_s_ otherwise provided article, th_e rules of civil procedure, 

including E rules concerning appellate review, govern proceedings under article. 

gb)_ If guardianship E protective proceedings a_s to t_h_e same individual g 
commenced or pending th_e same court, the proceedings may b_e consolidated. 

Sec. 9. [524.5-110] LETTERS OF OFFICE. 
The court shall issue appropriate letters of guardianship upon the guardian’s filing 

of anmmptanciefi office. The court shall isgie appropriate 1etter§_of conservatorship 
u_p5r—1 the conservat-or’s filin—gT)f an acceptance of office and any reqlfred bond. Letters 
of gufilianship must indicate Wiether the guardian \IV—EE;p~p_0il'1tCd bywcourt, a 
Errent, or the spoEe:Any limitation on th_e powers of Tglmdian or ccmsefiator or oi‘ 
the assEs—si1bject toTconservato1§iip—must be—endorsed on_the guardian’? E‘ 
c—c)riservato1"s letters?‘ 

_ F‘ _ —— _ 
Sec. 10. [524.5-111] EFFECT OF ACCEPTANCE OF APPOINTMENT. 
l_3_y_ accepting appointment as guardian or conservator, a guardian or conservator 

submits personally to the jurisdiction of the_court in any proceeding relating to the 
guardianship or coiiserx/—atorship. The petitioner shm Ed or deliver notice OEE 
proceeding [CORE guardian or congvator at the guardian’s or conservator’s addr§ 
shown £_@_§ records 2_Td_ at E other_ad—clress E known t_o E petitioner. 

Sec. 11. [524.5-112] TERMINATION OF OR CHANGE IN GUARDIAN’S 
OR CONSERVATOR’S APPOINTMENT. 

(a) The appointment of a guardian or conservator terminates upon the death, 
resigh_a_tio_1T,- or removal ofThe guardian (E conservator or upon terminati()—n of the 
guardianshipzr conservat—orsTp. A resignadon of a guardian or conservator is eflgctive 
when approved by E court. A parental or spoFsal appointment as guardiaEunder an 

proba-tfled ter1rTinates if the will is later deniedprobate in a formfi 
proceeding. Termination of the appointpm-enm’ afidian or conservator does not 
affect the liability of either—Ior—previous acts or t_lie‘ob1igation to—account for mcreyE 
other gets pf tl1_e—-ward gfiotected p§§n._ 

— — — : 
Q32 A ward, protected person, or interested person may petition for removal of a 

guardian pr conservator E th_e ground that removal would be E bes—t interest of—the 
ward or protected person or £o_r other good cause. A guardian g conservator may 
petition for permission to resign. A petition for removal or permission to resign may 
include fiequest for app-ointmentnof a succegsdor guardian or conservator. 

Q The court may appoint E additional guardian or conservator at any time, t_o 
serve immediately or upon some other designated event, and may appoint a successor 
guardian p_r conservator the event o_f 3 vacancy or make th_e appointment prior t_o a 
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vacancy, to serve when a vacancy occurs. An additional or successor guardian or 
conservatcg may file an adceptance of appointment at any time after the appointmen—t, 
but in no cas%e?t‘ha? 30 days afterthe occurrenceoffi \7a_c”anE5rot_l1er designated 
aIer_1t.T—hEcfin—al.or‘§1o:c?sEuElian or conse—r.vaE)r becomes_eligib1e to act on 
the occfience of the Vacancy or designated—event, or the filing of the accep—tancea" 
a—m)ointment, wEc$/er occurs_last. A successor guardiafi <§c3n—s_erTtor succeeds E 
t_lE predecessor’s powers, and aE:<£ssor conservator succeeds t_o th_e predecessor’_s 
title to the protected persor-1? assets. 

Sec. 12. [524.5-113] NOTICE. 
(a) Except for notice for which specific requirements are otherwise provided in 

this article or aso—tl1erwise Edered by the court for good caifie, notice of a hearing (3 
{petition is_r§;uired for all petiticfiifithe mamier prescribed by this section. TE 
petitioner shall give noti—ce—c>7f the time ax}! place of the hearing to a1Tinte—rested perscfi 
Notice b_y r@il_pofia%d a_t lift? days bca_fE>re_tl1_e hearing. 

Q2 Proof _of notice must be made before Q‘ at t_lE hearing E filed t_h_e 

proceeding. 

9 A notice under article must be given plain language. 

(d) If a patient of a state hospital, regional center, or any state-operated service has 
a guaTia_ns—hip or ccEs—er~va-torship established, modified, merrninated, the head of th_e 
state hospital, regional center, or state-operated serviceshall be notifiecI_'l-‘l1erEtic—e 
§1a—ll require the institution to advise the court of the exis§nce,_if known, fa health 
ca? directive_?1s defined E section~145C.OT, e—xecuted by The propogad ward, 
Epacitated pegon, or protected person, a living will executed finder chapter 1-431-3‘, 
or any other similar document executed in another st_aEand enforceable under the laws 
FEES state. If a ward, incapacitated_ person, 'o'r—pEacted person—§-un—<Er_the 
alarrfirnship ofcdnservatorship of the comrnissiofier of human services_ as mental-ly 
retarded or dependent and negEcted or is under th_e temporary custddy of the 
comrnissigier of humanTrvices, the co3rt_shalm>ti_f?the commissioner of h1—1m—an 
services if the_public guardianship—c>r conserfitorship Festablished, moafied, or — — 

- 

“ — 
(e) If a conservator is required to file a bond pursuant to section 5245-415, notice 

91’ E proceeding must E sent pr cgliv-ere-d t_o the surety E the address shown E 
court records at E place where E bond filed Ed t_o apy other address then known 
to Q petitioner. 

Sec. 13. [524.5-114] WAIVER OF NOTICE. 
A person may waive notice by a writing signed Q E person g E person’s 

attorney Ed filed E proceeding. However, a respondent, ward, pr protected person 
may n_ot waive notice. 

Sec. 14. [524.5-115] GUARDIAN AD LITEM. 
A_t E stage o_f a proceeding, a court may appoint a guardian ad litem tlg court 

determines t_h_at representation of tl1_e_ interest otherwise would E inadequate. E n_ot 
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precluded by a conflict 91' interest, a guardian ad litem may hie appointed to represent 
several individuals or interests, The court shall state on the record the duties of the 
guardian ad litem a_El reasonsfifg th_e appointment. 

Sec. 15. [524.5-117] MULTIPLE APPOINTMENTS OR NOMINATIONS. 
If a respondent or other person makes more than one written appointment g 

nomination of a guardian or a conservator, the most recent controls. 

Sec. 16. [524.5-118] BACKGROUND STUDY. 
Subdivision WHEN REQUIRED; EXCEPTION. gag lire court shall require 

a background study under section: 

(_12 before th_e appointment gt‘ a guardian p_r conservator, unless a background 
study l_1a_s been done 3 the person under section within th_e previous EVE years; and 

(2) once every five years after the appointment, if the person continues to serve 
as a guardian or conservator. 

(b) The background study must include criminal history data from the bureau of 
crimijlafirehension, other criminal history data held by the commissiorr of humem 
services, and data regarding whether the perso~r1_l1_i$en_:1Erpetrator of substantiated 
maltreatrne1Tt—5?3 vulnerable adult aria minor. 

_— _ —_ 

(c) '3 court shall request a search of the National Criminal Records Repository 
if theproposed guamjn or cons_ervator 55$: resided in Minnesota for the previous 
is-years or if the burefi of criminal ?ppi~'$ension information recgva from the 
commissionerbffiinan servkzes under subdivision 2, paragraph (b), indicates that $3 
subject is a rnultistate offender or that the individual’s multisttfi offender statufis 
E1E:?1rrr—1irx"ed—.—-‘j 

_ — — _ 

Q I_f th_e guardian g conservator n_ot Q individual, t;h_e background study must 
b_e done 92 all individuals currently employed by th_e proposed guardian pr conservator who will be responsible E exercising powers £1 duties under the guardianship Q 
conservatorship. 

(e) If the court determines that it would be in the best interests of the ward or 
protected person to appoint a guardian or conservator before th_e background studyE 
be completed, court may make tfi appointment pending E results o_f t_lE study. 
Q ’I_‘he l"e_e f_‘c£ conducting a background study E appointment pf a professional 

guardian g conservator must E paid [E E guardian pr conservator. I_n other cases, me 
fee must be paid as follows: 

purposes o_f section 52475-502, paragraphQ Q there an estate o_f th_e ward or protected person, _t_ll_£i_ fee must b_e paid from 
me estate; gr 

Q2 the case o_f a guardianship or conservatorship o_f E13 person that no_t 
proceeding forma pauperis, th_e court may order grit th_e fg E paid by E guardian 
or conservator or by the court. 
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(g) The requirements of this subdivision do not apply if the guardian or 
conservator is: 

(1) a state agency or county; 

(2) a parent or guardian of a proposed ward or protected person who has mental 
retartirion or a raated condifion, if the parent orguardian has rais<=.cTtl1<e—proposed 
ward or proEct_ed person in the fam_ily_h—ome untilthe time the—petition is—fl—led, unless 
counsa appointed for the prcfimed ward or p1%:tar%niunder sectioIS2—4.5-205, 
paragraph (d); 524:5-—W4, paragraph (bf 524.5-405, paragraph (a); or 524.5—406, 
paragraph (b-7),_recommends 3 backgroufistudy; or 

w‘ - 
(_32 e_1 bank with trust powers, bank Ed trust company, pr trust company, organized 

under th_e laws of E state E o_f ge United States an_d which regulated Q E 
commissioner of commerce Q‘ a federal regulator. 

Subd. 2. PROCEDURE; CRIMINAL HISTORY AND MALTREATMENT 
REcT)fis‘BAcKGROUN1) CHECK. (a) The court shall request the commissioner 
of human services to complete a backgrmlfistudy {flier sectiori—2.45A.041. The 
Equest must be accgmpanied by_the applicable fee and the signed consent offi 
subject ofié sdldy authorizing the rehaase of the d21t—aoWin§to the court. I_f E_coE 
i_s requestifia search _of th_e Nefimal Criminal Records Repos-_itoTy, E request must 
If accompanied b_y _a set of classifiable fingerprints o_f the subject o_f E study. TIE 
fingerprints must E recorded E a_1 fingerprint card provided by die commissioner o_f 
human services. 

(b) The connnissioner of human services shall provide the court with information 
from_the—l3—11reau of criminal_apprehension’s cri-Ii-nnal justiceEormati—o_n‘system, other 
crirnirfi history data held by the commissioner of human services, and data regarding 
substantiated magitmenfotfillnerable adults_under section 626% an? substanti~ 
ated maltreatment of minors—i1nder_ section 626.556 within 15 working dfi of receipt 
of? request. If the subject of the study has been the pgpetrator of-s-ubs—tantiated 
maltreatment of a vulnerable adult or minor, the response must include a copy of the 
public portion—of_ the investigation memorantm—rn under section 626.557: subdiv—isiT 
12b, or the pulficfintion of the investigation memorandum under section 626.556, mlfisfi 10f. If the court_diE1ot request a search of the National Criminal Records 
Repository a_r1d—iI1_fcEnation ffinnfthe bureau of criminal a—m)rehension indicates that the 
subject is afiiltistate oifender oi7t_hat multigate oifender status is undetennin—tad,tl1—e 
responseinust include this infonnafi. The commissioner shall pr3vide the court WEE 
information from the NaTional Criminal T{e_cords Repositorymhin three_vl/orking is 
o_f th_e commissiorE’s receipt o_f t_h§ data. 

(c) Notwithstanding section 626.557, subdivision 12b, or 626.556, subdivision 
10f, if‘ the commissioner of human services or a countyEa~d—a—gency has information % a_p$on on whom a background study was previously_d5ne undert—l1is section has 
%n'determirEi to E ;perpetrator of maltrQnent of a vulnerable aduror minontg 
commissioner gr me county may provide inforrnation t_o E court tlgt requested % background study. The commissioner may also provide _tE court with additional 
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criminal history or substantiated maltreatment information grit becomes available after 
the background study done. 

Subd. FORM. E commissioner o_f human services shall develop a form t_oE 
used _fo_r requesting a background study under section, which must include: 

(1) a notification to die subject o_f th_e study th_at th_e court request gig 
commissioner t_o perform a background study under section; 

Q_) a notification t_o the subject o_f E rights subdivision 319 

Q 2_1 signed consent t_o conduct the background study. 
Subd. RIGHTS. 'l_‘l1_e court shall notify th_e subject 53” a background study that 

the subject has the following rights: 

Q the right to 1E informed E th_e court request a background study on th_e 
subject En the purpose of determining whether t_h_e person’s appointment E‘ continued 
appointment E best interests o_f tlg ward E protected person; 
Q E right to lg informed g t_hE results 9ffl1_e study E t_o obtain from E court 

a copy Q th_e results;E 
(3) the right to challenge the accuracy and completeness of information contained 

i_n tl1_e—resu1ts under section 13—.()4, subdivisidn fl_, except t_o The extent precluded by 
section 256.045, subdivision 

PART 2 

GUARDIAN OF MINOR 
Sec. 17. [524.5-201] APPOINTMENT AND STATUS OF GUARDIAN. 
A person becomes a guardian of a minor by parental appointment, by designation 

of a standby guardian pu_rsuant to clEp_ter 257BTor upon appointment by—the court. The 
g-ua'rdianship continues until ter1_ninated, without_regard to the locatiofbfiie guardfii 
gr minor ward. 

Z — — — —— 
Sec. 18. [524.5-202] PARENTAL APPOINTMENT OF GUARDIAN. 
(a) A guardian may be appointed by will, by designation of a standby guardian 

purs1i§1t—to chapter %7B,_or by other si_g_na'\7/rhifing executed in-the same manner as 
a health care directive under chapter 145C by a parent for any mirr child the parent 
has or mfiave in the future. The appointmgltw may speifime desiremiimions on 
E13 Rwefi tobegifiii to the Eiardian. The appointing parefifmay revoke or amend E appointrEe1Fp?i_o_r_~t_o_—coi1-rt confirmaticfi ? _ 

(b) Upon petition of an appointing parent and a finding that the appointing parent 
will lficely become unab-febto care for the child W15 two yea?s—or—l_e_ss, and after notice 
a—s”p1:o-vided in section 52Z5T()fpE1grap_h (b), th:oWb—t:-f‘()r—etlie—_za.EcFntment 
b_ecomes effeaive, may confirm the parent’s seE:_tio—n‘of a guardian and terminate the 
rights of others to o_bj-egct, 

'_ — " —— F" 
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(c) Subject to section 524.5-203, the appointment of a guardian becomes effective 
up0nTlie appointi_ng parent’s death, armjudicafion thaTthe parent is an incapacitated 
persoifir a written determination by_a physician whEs_5<amined_the_parent that the 
parent is_no longer able to care fofthe child, WhTe\E occurs first.—- T— 
Q E guardian becomes eligible t_o a_ct upon £13 filing of an acceptance o_f 

appointment, which must be filed within 30 days following the eifective date of the 
gua1'dian’s appointment. E guardian shall: 

(1) file the acceptance of appointment and a copy of the will with the court of the 
counFi_n—wl“m1 the will was-or could be pr()l)—ate_:d or, irfih?ca7 omoWerfi)E_ti11—g 
instrument, file tEacTcepta_n-ce—ofioh1tment and-t_he_aEoEng_instn1ment with the 
court pf fl1_e-coun—t3I in which _t_lE minor residesfiijiresent; and 

——- —‘ 

(_22 give written notice o_f £h_e acceptance o_f appointment t_o E appointing parent, 
g living, the minor, E minor gag attained E years o_f age, £1 a person other than 
the parent having care and custody of the minor. 

(e) Unless the appointment was previously confirmed by the court, the notice 
given_1inder paragraph (d), clause723, must include a statement?)-fthe righflf those 
notified to terminate th—e71ppointm?nt by filing a w_ritten ObjGC_tl_()l‘fiI1W Eufi 
provided—i—_n section 524—.5—203. 

_- _ — — Z _ 
(f) Unless the appointment was previously confirmed by the court, within 30 days 

after fiing the r1<)_tice and the apfininting instrument, a guarEan—shall petition Rafi 
To-r_confinnEon of thappointment, giving notice in the mannefprovided irfiection 
54.5-205, paragEph—£t_)_)_. 

“ — “ 
(g) The appointment of a guardian by a_ parent does not supersede the parental 

rights_of—e—ifi1er parent. If tgth parents are—dead or ha?3eT adjudged incapacitated 
persongan-a:ppointment—by—th'e last pareT1_t_vTdies Eayrljudged incapacitated has 

acceptan<:e— under a will prcfiated in the state of The testator’s_donnci1eTs effective in 
tl_1i_sstate. 

-.:‘——-'-.:‘—“:j—:??---—j—j—_._—' 

@ ‘E powers of _a guardian who timely complies with E requirements o_f 
paragraphs (_d2 a_n_d gel relate back t_o give _act_s Q th_e guardian which E of benefit t_o E minor _a_I£l occurred E o_r after the date th_e appointment became eifective the same 
effect as those E occurred after $13 filing o_f th_e acceptance _of Ere appointment. 
Q E authority o_f a guardian appointed under section terminates upon th_e 

flit t_o occur o_f E appointment o_f a guardian Q th_e court E the giving o_f written 
notice t_o the guardian o_f E filing o_f an objection pursuant t_o section 524.5—203. 

Sec. 19. [524.5-203] OBJECTION BY MINOR OR OTHERS TO PAREN- 
TAL APPOINTMENT. 

Until the court has confirmed an appointee under section 5245-202, a minor who 
is the subject‘ of an afiointment by—a parent and who has attained 14 years of agefie 
SHE parent, o_r—a_person other thfl 3 parent orglgiahaving cu—s-Eom Era‘E 
minor E pgvent or terrnina@_appointI?1ent a_t any inf by 
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which the appointing instrument is filed a written objection and by giving notice of the 
objectio—nto the guardian and anyfloht-lie_r1_3ersons entitled to rFic? of the acceptanwceva’ 
the appoinTm—e-nut. An objecti—on~rE1y be withdrawn, and ifwithdrawnisbf no effect. A—n 
o—l)jection does noTpreclude an_a1;poIntment of the_eE)p_ointee by the—c—(§1E The COE, 
may treat E1?fi1”iE,; of an objection as a petitignfir the appoinfiigit oW1“emTrgency 
o_r—2_1 tcgngporary guardiznf under secti"5n_524.5-20:1,-a_rj proceed accordingly. 

Sec. 20. [524.5-204] JUDICIAL APPOINTMENT OF GUARDIAN: CONDI- 
TIONS FOR APPOINTMENT. 

(i) E court may appoint a guardian tor a minor tlfi court finds th_e 

appointment is in the 1ninor’s best interest, and: 

(_ii2 all parental rights have been terminated by court order. 
If a guardian is appointed by a parent pursuant to section 5245-202 and the 
appbintment has not been pr;/ented or terminated under section 524.5-2523: that 
appointee hasEiorit—y for appointment. fiowever, the court may proceed with anoE 
appointmerfupon a fifing that the appointee und& sectio_n—§24.5—202 E-sflfailed to 
accept tlg appointment withirfldl E notice of the guardianship p—r<—)_<:eeding.— 

(b) If necessary and on petition or motion and whether or not the conditions of 
paragraph. (a) have begegablished, the court mTy appoint aierfiofiy guardian f5 
a minor upon filiovfi that an immediate need—eEsts and that the appointment worm 
If in the best interest o_f the minor. Notice must be given to the parents and to a minor 
whglfimiined 14 yefi of age. Except as Ftherwisgofiered by YrT=I?oTm, the 
t_e_m~porary guardiafias~theaI1~tho'ri—ty of an unhmited guardian, but th_e dTaticWffi 
temporary guardiansh-ip_r_nay not efceed six months. WithirT'five— days afte? HE 
appointment, the temporary guardian shall send or deliver a copy of the order to all 
individuals wh-__o_ would E entitled t_o notice o_f hearing under section 524.5-205. 

(c) If the court finds that following the procedures of this article will likely result 
in sub—staFiti—aW harm to a rfinofs health 3? safety and tlEtno—other pegoriappears to 
Eve authority to act th_e circumstances, the cErtjn?ppropriate petition, meg 
argoint an emergarfil guardian for the minonfiie duratifi of the guardian’s authciit-y 
may noteirceed 30 days and the g—uamTan may cfarcise only ECEJWCFS specified in the 
order. Reasonable notice of th_e time and place of a hearing on the petition for 
appointment of an emergerfiy guarTri Est be givengto the IIIIIIF‘, if—the minor 55; 
attained 14 y<;1rs—bf age, to each living parentbf the minofimd a pexgofiiaving c§ 
or custoc§cE‘tI1_eII_1~iIEifi)tIie—r~than a parent. T_he:ourt may-d—ispense with the nofig 
Ifit finds fr3nT-affidavit or other?\W)r—n testimo_n7 that the?inor will b§tE1ntially 
harmed before a hearingqcan be held on the peti—tio-nji the gtrardian is appointed 
without notice, notice of the appointment must be given within 48 hours after the 
appointment and a hearingTr1 the appropriatenessof the appointmefi held within f% E E_—app‘ointment._‘ —_ _ __ —— 1 

Sec. 21. [524.5-205] JUDICIAL APPOINTMENT OF GUARDIAN: PROCE- 
DURE. 
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Q A person interested l:h_e welfare of a minor may petition fir appointment o_f 
a guardian. 

Q After a petition filed, E court shall sit :_1 date E hearing, 31 the petitioner 
shall give notice o_f tl‘1_e time id place E hearing E petition, together with a copy _o_f_ 
the petition, E . 

Q2 Ere minor, th_e minor @ attained it} years o_f age Ed n_ot E petitioner; 
(2) any person alleged to have had the primary care and custody of the minor 

Q) each living parent o_f t_lE minor g there none, th_e adult nearest kinship 
that can be found; 

(4) any person nominated as guardian by the minor if the minor has attained 14 
years o_f age; 

Q2 any appointee of a parent whose appointment E npt been prevented g 
terminated under section 5245-203; 31 
Q E guardian _or conservator currently acting fig E minor state o_r 

elsewhere. 

(c) The court, upon hearing, shall make the appointment if it finds that a qualified 
person—s§s appointment, venuefiaroper, tfirequired notic;:s_ have l:$1_given, the 
conditions of section 524.5-204, paragraph (a§,_have been met, best interest?" 
the minor w_il1 be served by the appointmenmmaggemefiufmafdismss the 
Eoceedingjrnake any cE1eTdisposition of the matter that W11 servefibest interg 
o_f the minor 

‘_ _ — —-— ~— —‘~ _-: 
(d) If the court determines at any stage of the proceeding, before or after 

appomtmentjiameinterests of the IrH)rar?orTna—y_be inadequately represaitedfit 
may appoint aHwy—e:r to represenfle nnnofi-givin_g_cF>1is_ideration to the choice of the fior if the minor has_attained l4Ears of age, provided that suclrafiubintmentfilfi 
expire —upo—n the expiration of thappeal fniirbr the orde1'TppEng guardian 0% 
order dismisflg a petition_ir_upon Emerfiofiant § fie court E difirec-:_t: 
Q Within E days after E appointment, a guardian shall send E‘ deliver t_o th_e 

minor ward, id counsel represented at the hearing, a copy o_f E order o_f 
appointment accompanied by a notice which advises the minor ward o_f E right to 
appeal th_e guardianship ap13—<)intment the time 3111 mfiner provided 3 E rules o_f 
appellate procedure. 

Sec. 22. [524.5-206] JUDICIAL APPOINTMENT OF GUARDIAN: PRIOR- 
ITY OF MINOR’S NOMINEE, LIMITED GUARDIANSHIP. 

(a) The court shall appoint as guardian a person whose appointment will be in the 
best iT1?eI~E§E of thenrlnfinor. The cant shall appoint a person nominated byfi Erma 
tlE_minor has_aEined 14 yars of agcjnless the_court finds the appomtfint will be 
caitrary toThe best inte—r<e§?tE r—ninor. 

— — Z_ 
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(b) In the interest of developing self-reliance of a ward or for other good cause, 
the court,—at-the time ofitppointment or later, on its_o_wn moti_o1$r on motion of the 
I—n_in5r_wa1‘—cT(31Tofl1—er_i1Eerested person—,‘mT}I—l_iI'rii‘t Fthehpbyvers of a_g-u_a—rdian othe?wis—e 
granted by 11% article and thereby create? Following the same 
procedure,‘ zfiditional powers may be gran_ted or existing powers may be withdrawn. 

Sec. 23. [524.5-207] POWERS AND DUTIES OF GUARDIAN. 
Subdivision GENERAL STATEMENT. A guardian pf a minor E fie powers 

and responsibilities (_)f a parent who has {gt been deprived o_f custody o_f E minor 31 
‘u-nemancipated child, except thzfiuardianfi legally obligated t_o provide from me 
guardian’s gin funds Q Q1_eTard. _ 

Subd. PARTICULAR DUTIES. in particular, g without qualifying subdi- 
vision _1_, a guardian E th_e duties gt] powers subdivision. 

gal _'l:he_ guardian must take reasonable care pf th_e ward’s personal effects gig 
commence protective proceedings necessary t_o protect other property o_f tl1_e ward. 

(b) The guardian may receive money payable for the support of the ward to the 
ward7’s"p_z11'—ent, guardianibr custodian under the t§ms—of any statu_t3ry_b§1efitE 
insurance system, or any pfivate contract, devis_eT trust, comserfitorship, or custodia; 
mi g @ mayTe<?<§Ie money pr property cf @ ward paid or deliveEd by virtue 
o_f section 5245-104. 13 sums received must be applied t_o th_e7vard’s curre—nt needs 
for support, care, and education. 

The guardian must exercise due care to conserve any excess for the ward’s future 
needsEless a conservator has begappeiified for the estate of theward: in which case 
the excess must be paid atTa§t—§1nually to tHe—c5nservatofl7loney received by‘-tE 
gu_ardian un7d—e1Ttl—1E E1,&g,_rapT1i1ust not be_usecl for compensation for the guamiaifs 
services exceptagapproved by counr-t-order~oT eTs_determined by a—dul-y appointed 
conservator otherqthan the guardian. 

_ _ — _- 
A guardian may institute proceedings t_o compel E performance b_y_ any person 

o_f z_1 duty _t_9 support th_e ward E‘ t_o Lay sums Er the welfare 9f the ward. 
(c) The guardian empowered to facilitate the ward’s education, social, or other 

activi‘ties—2md to authorize medical 3_r_other professional care, treatment, or acfiice. A 
ward whoh-isless than 16 years of age may be admitted to a treatment facility as 25 
i—r1_f_<;rrrTaTpatie1"1t~a_<;c_(>rdi1Tg_to_s-ec:t_iofi5§O4_but may n6?b—e committed to any_stat_e 
institution except pursuant“ to chapter 253B.—Nfi;arEaF may give c:—<)r1s?1t;'-f—or_ 

psychosurgery, electroshock, sterilization, or expafmental treatn?:T1-t (Tar-1y kind un1é§§ 
the procedure is first approved by the ordef of the court, after a hear_i11—g—asRscribed Q section 52475W’>, parag1'apl~1'(c),_cR1-u‘s_e (71)._A _,<;1-1a_rclia?i‘si1ot liableby reason of 
consent for injury to E ward re7si1Tting frorrTt_l1e_neg1igence:_oEcts?th_ir'd person_s 
unless it—v7ou1d havebeen illegal for a parent tofive consented_,—or—ur_1le_ss_E1e_guardian 
fails to_comply T/‘Eh Efiequiremgits of thissecfioh which proxdde that z1—c()urt order 
isnec_essary forannfiment and for certahf types of medical procecfiesi A guardian @ consentt—_o tie marriage _§ac_loption of the war_d. _ 
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(d) A guardian must report th_e condition o_f th_e ward an_d o_f tlg ward’s estate 
which E been subject t_o th_e guardian’s possession Q control, § ordered b_y E court 
o_n own motion Q Q petition o_f any interested person an_d a_s required by court rule. 

(_e_) I_f there n_o_ acting conservator pf gig estate £95 t_h_e ward, E guardian E th_e 
power t_o apply on behalf of tlfi ward fg Ea assistance, services, g benefits available 
to the ward through any unit of government. 

Sec. 24. [524.S-209] RIGHTS AND IMMUNITIES OF GUARDIAN. 
(_a2 A guardian o_f a minor ward entitled to reasonable compensation E services § guardian E to reimbursement E expenditures made E behalf o_f E ward, a 

manner consistent with section 524.5—502. 

(b) A guardian of a minor ward is not liable to a third person for acts of the ward 
solely/—by_reason of th—erelationship. /{guardian of_a Inmgward is Etribleftfinjury 
to the vfilrd resulfinfitom the negligence or act_o_f_a third person—pr<Tviding medical or 
alfircare, treatment, or semce for the w:rcl—e_x?ept‘t—d-the extent that a parent woufi 
be liable under the ciraimstancef 

—_ _ —_ : — 

Q A guardian o_f 3 minor ward may n_ot initiate E commitment pf '51 ward t_o an 
institution except accordance with section 5245-207. 

Sec. 25. [524.5-210] TERMINATION OF GUARDIANSHIP; OTHER PRO- 
CEEDINGS AFTER APPOINTMENT. 

gag A guardianship o_f a minor terminates upon the minor’s death, adoption, 
emancipation, attainment o_f majority, p_r as ordered 3 % court. 

(b) A ward or an interested person may petition for any order that is in the best 
interces—t<)_f the war—d.—The petitioner shallfie notice ofihfiearing 3% petiEon—to 
interested_p—er_sons pur_s—u?1nt to sectior_1§4E-13 and to_an;other persong ordered 13; 
the court, except notice is not required for the %fifWeTmd has ncf attained W 

E713? tlEEtitioner. 
— -— _ “T _— — _ 

Sec. 26. [524.5-211] DELEGATION OF POWER BY PARENT OR GUARD- 
IAN. 

(a) A parent, legal custodian, or guardian of a minor or incapacitated person, by 
a prop—e:rly executed power of attorney, may dele_g_at_e to another person, for a period IE 
exceeding one year, any pavers regarcfi care, custody, or property c—)f—the minor?‘ 
ward, excepTtl1_e povfitg consent _t2 marriage or adoptioI1‘o_f E minor—w§d.

_ 

Q A parent who executes a delegation o_f powers under section must mail gr 
give :1 copy 9_f§1_e document t_o any other parent within Q days o_f execution unless: 

£1_) th_e other parent does not have parenting time or hg supervised parenting time; 
or 

(_2) there E existing order E protection under chapter 518B or a similar _l_a_w 
o_f another state effect against E other parent t_o protect th_e parent, legal custodian, 
E‘ guardian executing the delegation o_f powers g E child. 
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(c) A parent, legal custodian, or guardian o_f a minor child may @ delegate those powe-Kg designating a standby E‘ temporary custodian under chapter 257B. 

PART 3 

GUARDIAN OF INCAPACITATED PERSON 
Sec. 27. [524.5-301] APPOINTMENT AND STATUS OF GUARDIAN. 
A person becomes a guardian o_f an incapacitated person Q a parental g spousal 

appointment g upon appointment b_y the court. TE guardianship continues until 
terminated, without regard 

t_o the location o_f th_e guardian or ward. 

Sec. 28. [524.5-302] APPOINTMENT OF GUARDIAN BY WILL OR 
OTHER WRITING. 

(a) A parent, by will or other signed writing executed in the same manner as a 
health—cai'e directfi=,—pi1_rs”LTant to chapter 145C, may aprmintg e_1 guardian £93 an 
unmarried child who th_e parent believes is an incapacitated person, may specify th_e 
desired limitations o_n £13 powers to E giv<§1t_<§tl1_e guardian, arid may revoke o_r amend 
the appointment prior to court confirmation. 

(b) An individual by or other signed writing executed in the same manner as 
a healt—h @ directive pursuant_t_o chapter 145C may appoint a g_u2Eian for his or her 
spouse who the appointing spouse believes is an E1—capacitated_person, may_sp_e_cif—y EE 
desired_li—n§tat—i—ons _cm the powers t_o E given~t_o_—th£ guardian, 31:1 may r%<e or ame_nd 
the appointment prioftd court confirmation. 

(c) Subject t_o th_e right of the incapacitated person, the person having custody or 
care ofthe incapacitated pers_ofif other than the appoirfing parent or spouse or the 

i_nEfi3£c_iEEtJ faEr’E6$ T)T3]e—(:t,—tl%1r$a?s_ 
appointment becomes effect?/eupon the death of the appoin_ting parent:—<)r spouse, the 
adjudication of incapacity of the appdinting par_e-n-for spouse, or a writte_n determifi: 
tion by a plfisician who .lIa_s—exarnined the appointing parent—or spouse that the 
a13poir1_tir1_¢g parent or s1JT1s_e_Ts no longer E5-fie to care for the in§1pacitatedTrs6n, 
whichever occurs 

_ — : _ Z — _“ ——_—:‘ __— 
(d) Upon petition g the appointing parent or spouse, and a finding that the 

appoifing-pgrent or spouse_\7vil1 likely become urfible to care_f_of the incapacflitated 
person within two years or lesszmd after notice as provic-iedH‘tlIi_s_se—c‘tion, the court, 
before the appantinient l§:<—:-c>_rrTes—effEve, may_confirm th;a_pTointing pa—rent’s or 
spouse’s_selection of a guardian and terminamjie rights o_?others t_o object.

_ 
_(e_) The guardian becomes eligible t_o a_c_t upon the filing of a_n acceptance o_f 

appointment, which must be filed within Q days following E effective date of the 
guardian’s appointment. Tlg guardian shall: 

(1) file the notice of acceptance of appointment and a copy of the will with the 
courfif gT_eEnty wh_ich me will wfi _oLr could be praaated o_n m_@ase o_f anotE 
appointing instrument, 

_f_i_l;e the acceptance o_f appointment 932 me appointing instru- 
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ment with E court the county which th_e incapacitated person resides g 
present; an_d 

Q give written notice of IE acceptance o_f appointment 9 th_e appointing parent g spouse living, me incapacitated person, a person having custody E care of t_h_e 
incapacitated person other than £13 appointing parent Q spouse, £1 _t_h_e adult ne-arest 
i_n kinship. 

Q Unless th_e appointment Ln previously confirmed Q t_h3 court, E notice 
given under paragraph g=._)_, clause (2), must include a statement of t_h_e right o_f those 
notified t_o terminate th_e appointment by filing a written objection as provided in this 
section. 

' 
I‘ _— 

(_g_) ./E appointment elfected Q filing th_e guardian’s acceptance under a 
probated th_e state o_f tlg testator’s domicile effective state. 

(h) The filing of a written objection to an appointment by the alleged incapacitated 
person—oi"_another__ir1_terested person in_tlE court in wh$h—the guardian’s written 
acceptance was filed terminates the appoinTr_1_1ent.Anobjection fly be withdrawn and, 
if withdrawn,—is mo eflect. Anmection does ncE)rec1udethe?uFfrom appoinTi-IE 
the parental 0? §ou_—sal appofiee as guarEar_1._’I‘—l1e court niify treat the filing of an 
objection as a_petition for the appantment of a.r$mergency—gua?iafiir1_d-rsectifl 
524.5-311_or_for the ajfinntinent of a limited_or unlimited guardian under section 
524.5-303 E proceed accordingly.‘ 

(i) Unless the appointment was previously confirmed by the court, within 30 days 
afterfiling the n—c)tice and the apjfinting instrument, a guarudizm appointed un$rTis 
sTtion shall_file a pefit_ion—hi the court for confirmation of the appointment, givyg 
notice in_tI1e—rnanner proxddcfi in secti—on 524.5-308, Eu? if necessary, for an 
appointmerfas conservator. 

_ Z — — - 
@ E9 authority g a guardian appointed under section terminates uponE E t_o occur o_f % appointment o_f a guardian by E court pr me giving o_f written 

notice t_o th_e guardian pf E filing o_f E objection pursuant t_o paragraph 
(_k) E appointment 2‘ a guardian under section not a determination o_f 

incapacity. 

(1) The powers of a guardian who timely complies with the requirements of 
paragEphs—(e) and (f)_reIate back to R acts by the guardiar-1_wh-ich are of benefit F6 
the incapaci_tateTpe?scfid—occu?rcEn—51Taf_tefihe date the appoirTment became 
fiective the same effect naswthose that oc_currec7ft_e—r-tlfiilfi of the acceptance of 
appointmfl. 

_ _— —" — —_ H —_ — 
Sec. 29. [5245-303] JUDICIAL APPOINTMENT OF GUARDIAN: PETI- 

TION. 

Q /3 individual pr a person interested me individual’s welfare may petition 
fg a determination o_f incapacity, whole gr part, gd fig th_e appointment o_f a 
limited or unlimited guardian for the individual. 
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(b) The petition must set forth the petitioner’s name, residence, current address if 
diffeientrrelationship to tlgresponfint, and interest in the appointment and, to the 
extent known, state 9r_c<>—r-itain the followhig resEect_t_o E respondent-‘gig E requested?" 

T‘ 

§_1_) the respondent’s name, age, principal residence, current street address, and, 
different, th_e address o_f th_e dwelling which proposed that the respondent 
reside E appointment made; 

(2) the name and address of the respondent’s: 

Q spouse, E this respondent E none, gm adult with whom E respondentE 
resided for more than six months before the filing of the petition; and 

Li) adult children or, die respondent l_1a_s none, the respondent’s parents fld 
adult brothers and sisters, o_r E respondent hfi none, at least % of LIE adults 
nearest in kinship to the respondent who can be found; 

_(_32 the name of the administrative head and address _of the institution where the 
respondent a patient, resident, pr client o_f fly hospital, nursing home, home care 
agency, gr other institution; 

Q Ere name Ed address g any legal representative E E respondent; 
(_52 t_l_‘l_6_ name a_n_d_ address pi‘ E person nominated a_s guardian by fire respondent; 
Q tl1_e name an_d address o_f E proposed guardian 1:51 the reason why tg 

proposed guardian should E selected; 
Q) the name a_nd address o_f E health y agent g proxy appointed pursuant t_o 

a health E directive Q defined section 145C.O1, E living under chapter 145B, 
or other similar document executed another state and enforceable under the laws of 
this state; 

I“ w 
_(§_) E reason why guardianship necessary, including 2_1 brief description 9_f t_l§ 

nature and extent of the respondent’s alleged incapacity; 

(9) if an unlimited guardianship is requested, t_h_e reason why limited guardianship 
is inappropriate and, a limited guardianship requested, th_e powers t_o be granted to 
th_e limited guardian; Ed 

(10) a general statement o_f the respondent’s property with E estimate pf value, 
including 2_1n_y_ insurance or pension, and E source and amount pf E other anticipated 
income o_r receipts. 

Sec. 30. [524.5-304] JUDICIAL APPOINTMENT OF GUARDIAN: PRE- 
LIMINARIES TO HEARING. 
Q Upon receipt ff a petition to establish a guardianship, gig court shall set a date 

Ed time Q hearing the petition~and appoint a visitor. The duties and reporting 
requirements 9_ftl_1e visitor ar_e limitefil fie relief_requested th_e petitiof The visitor 
must E E individual having training pr experience t_l§ type o_f incapacity alleged. 
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(b) A proposed ward has the right to be represented by counsel at any proceeding 
underfilg article. TlEuFsl_1Hl@o§1t_counsel to repr—e-sent the p?ofied ward for 
the ini@proceedirTg held puTu_ant to section 524.5_—307 if neitE the proposed wag 
n—or others provide co_un-s-el unless $1 a meeting with a_visitor tlieproposed ward 
spfecifically waives the right to counsel.*Counsel mu-st—l)e—appointed‘i_mmediate1y% 
any petition under th—fi article_is served under section 5545-308. Counsel has the_fu_ll 
ri—_g—l1_t o_f subpoena. I_Tal_l proceedings under article, counsel shall: 

_- ——— 
(_1) consult with Q13 proposed ward before afl hearing; 
Q E given adequate time t_o prepare §>_r a_ll hearings; an_d 
(3) continue to represent the person throughout any proceedings under section 

524.5~—307, provided that such—aEpointment shall expgupon the expiration of the 
appeal time for the oFce1:$3()inting guardian-CT the order dismissing a petitianfi m@@T& °revent§t_h3@££m_9i:7_ct " T 

The court need not appoint counsel to represent the proposed ward on a voluntary 
petitiEam—cl'tl1eEu?may remove a cou?t—appointed_a_ttorney at any tirE if the court 
finds that"fi=,E»posedTv7a?d has made a knowing and ime11igexEv‘vaTv&E° E1e—right to 
%sel—9r__l_1‘as_ obtained priv§e_ counsel. 

: — — j — 
(c) The visitor shall personally serve the notice and petition upon the respondent 

and sEll—of_fer to reame notice and petiticE_ to the reTm)ndent, and if so_E:quested the 
W.it<‘)i'—sl_1eEadtE1cTi(:e and pfiion to such1Eson. The visitTslTafi_also interview 
the reslmiefifi-p-erson, an—_d_t_o th_e extenfilt the respTndent is —ablet_Tnderstand: 

Q explain to E respondent the substance of tlg petition; me nature, purpose, E effect p_f th_e proceeding; E respondent’s rights at @ hearing; Ed % general 
powers £1 duties of a guardian; 

9) determine E respondent’s views about me proposed guardian, th_e proposed 
guardian’s powers and duties, and t_he scope £1 duration o_f_tl§ proposed guardianship; 
Q inform me respondent of die right 9 employ a_nd consult with a lawyer at fire 

respondent’s own expense aid E right t_o request _a court—appointed lawyer; El 
Q inform the respondent t_h3_t_ a_ll costs g expenses o_f fie proceeding, including 

respondent’s attorneys fees, E paid from E respondent’s estate. 
Q I_n addition to me duties paragraph Q the visitor shall make ar1_y other 

investigation th_e court directs. 

Q TE visitor shall promptly li_l_e a report writing with th_e court, which must 
include: 

L12 recommendations regarding gig appropriateness o_f guardianship, including 
whether lei restrictive means o_f intervention g available, fire type o_f guardianship, 
and, a limited guardianship, th_e powers t_o be granted t_o Q limited guardian; 
Q a statement as to whether fie respondent approves g disapproves o_f th_e 

proposed guardian, £151 t_hE powers g duties proposed or E scope g E 
guardianship; ali 
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(3) any other matters the court directs. 

(f) The county social service agency may create a screening committee to review 
a petitioninvolving an indigent personffi screening committee must consist of 
individuals selected E3; the agency withfiiowledge of alternatives that Q @ 
restrictive than guardE~nsh—i13. If the agemcy has created—'i1 screening comittee, Elle 
court shall me its decision aiteftlie screeningcommittee E reviewed E petition. 
Ior_anTnc1igij1§rson, the Efiifg appoint a guardian under contract with the 
county to provide these services.

— 
Sec. 31. [524.5-307] JUDICIAL APPOINTMENT OF GUARDIAN; PRES- 

ENCE AND RIGHTS AT HEARING. 
(21) Unless excused by the court for good cause, the petitioner and the proposed 

guardian shall attend thghehafing. Th<=.—respondent shaT attend and p—artic_ipate in the 
hearing, uHe—$ excusedby the cour‘ti"_~o—r good cause. Tfipetitioneirand respondent—mTy 
present evidence and subpoena witne—sses and documTnts; examinewitnesses, incliid: 
ing the visitor; andotherwise participate ime hearing. The hearing may be held in a 
locafin converfirt to the respondent and—may be closed upon themcfiefdfiie 
respondent 

a_1_1_c_l a shou/irhiggg good cans? 
1 _ —_ ”— _ - 

(b) Any person may request permission to participate in the proceeding. The court 
may gfirme requestrith or without hearing: upon a shov7rIg_of good causemi after 
dete1'mining_tl1at the bpesfifierest of the respondent will be served. The co_uR ETy 
attach app1‘o13Ti7ate7:Bnditions t_o tl_1_e—-parficipation. 

—~ _ j j: 
Sec. 32. [524.5-308] NOTICE. 
(a) A copy pf E petition and notice of the hearing on a petition for guardianship 

mustbe served personally on tlgespondehtpursuant togaction 524.§§04, paragraph 
Z5711} notice must includeafiitement that the respondent must be physically present 
l—1.ri1‘ess_excusedWthc court? inform theTspohdent of the respon_dent’s rights at the 
hearing; Ed in<I1tie—a description ofihe nature, pu—r_p3se, id consequer?s nciffii 
appointment. A failur€t_o serve 1:h_e resp_orident with 2_1 notice substantially compiyifi 
with paragraph precludes tl1_e court from granting me petition. 

(b) In a proceeding to establish a guardianship, notice of the hearing shall also be 
given t_o th_e persons listed fie petition. Failure t_o give notice under paragraph 
does n_ot preclude fie appointment pf a guardian <_)_r EL making o_f a protective order. 

(c) Notice of the hearing on a petition for an order after appointment of a guardian 
shallbe given Eifierested pgsons pursuanfto secti5n_§24.5-113 and t_o_any other 
person_as ordera by the court, except notice to the ward is not required? 
n_<>‘a_tE1_EE§1_4Y_6E7_f§$Efli§_I£’££11E@‘<>_n?£ 

—— __ _ 
£d_) E guardian shall give notice o_f the filing o_f fie guardian’s report, together 

with a copy o_f E report, t_o th_e ward and gy other person th_e court directs. Lire notice 
must E grit or delivered within 1_4 days after th_e filing o_f t_h_e report. 
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Sec. 33. [524.5-309] WHO MAY BE GUARDIAN: PRIORITIES. 
Q Subject t_o paragraph (_c), fire court appointing a guardian shall consider 

persons otherwise qualified fie following order _o_f priority: 
(1) :1 guardian, other than a temporary E emergency guardian, currently acting for 

the respondent in this state or elsewhere; 

Q an agent appointed 3 th_e respondent under e_1 health E directive pursuant to 
chapter 145C; 

£3_) the spouse it me respondent or a person nominated b_y will pr other signed 
writing executed th_e same manner g a health care directive pursuant t_o chapter 
145C of a deceased spouse; 

(_5_) a parent o_f fie respondent, or an individual nominated Q will E other signed 
writing executed the same manner g a health care directive pursuant to chapter 
145C o_f 2_1 deceased parent; argl 

Q E adult with whom tlg respondent E resided for more t_h_a_n months 
before the filing of the petition. 

(b) The court, acting in the best interest of the respondent, may decline t_o appoint 
a pers;nTavEm'iority afidTp1Fnt a person %ing a lower pfiority or no priority. 
With respect to persons hE1g equal priority, the court shall select the on_e it_considers E qualified? — —_ T. __ _ 

(c) Ag individual or agency which provides residence, custodial care, medical 
care, employment trainirg or other care or services for which they receive a fee may 
not be appointed as guardizgi unless'EaEd to the respondent Whlood, ma—rrFge_,E 
§cl6;3Eon. 

_ T — _ T 
Sec. 34. [524.5-310] FINDINGS; ORDER OF APPOINTMENT. 
ga_) The court may appoint a limited _or unlimited guardian E a respondent only 

E finds 13y clear § convincing evidence that: 
Q _tlE respondent Q incapacitated person; a_n_d 
(_2l E respondent’s identified needs cannot E met Q l_es_s_ restrictive means, 

including E o_f appropriate technological assistance. 
Q Alternatively, E court, with appropriate findings, may treat th_e petition §E E a protective order under section 524.5—401, enter E other appropriate order, E 

dismiss E proceeding. 
9 The court shall grant t_o a guardian only those powers necessitated Q fie 

ward’s limitations E demonstrated needs and, whenever feasible, make appointive 
and other orders that will encourage the development of the ward’s mmrimum 
self~reliance El independence. ./fly power n_ot specifically granted 9 E guardian, 
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following a written finding b_y E court o_f a demonstrated need for grit power, 
retained by the ward. 

Q Within 141 days after a_n appointment, a guardian shall send gr deliver t_o the 
ward, and counsel represented a_t E hearing, 2_1 copy o_f th_e order pf appointment 
accompanied by _a notice which advises the ward of the right to appeal th_e guardianship 
appointment me gig manner prc)—vided b_y_£e-Rules—o_f Appellate Procedure. 

(e) Each year, within 30 days after the anniversary date of an appointment, a 

E modification 9f the guardianship. 
Sec. 35. [524.5—3l1} EMERGENCY GUARDIAN. 
(a) If the court finds that compliance with the procedures of this article will likely 

result:—i1i3LEtE1Em—tc>— the health, safety, orfilfare, arid-that no 
other person appears to have authority and willingness to act i1Tthe circumfiicfi tE 
court, on petition by aperson interesteclin the respondenfit-’s‘ wefire, may appointan 
emergercy guardian whose authority may—nE_exceed 60 days and whomay exercm_e 
only the powers specified in the orderjcomity that is_'§1cTg \§1defiectEr626.557, 
Edi?/ision 10, by petitioni_ngfor appointment ofgernergency guardian on behalf of 
a vrzlnerablefirfi may be granted authority to a_ct_fbr a period not to exceazl 90 day? 
immediately % re_5ip‘t— of the petition for afie—nTem—en_cy guardfianship, the coEt_s_l-iall 
appoint a lawyer to repre§1it—the resporfieifi in the proceeding. Except——as otherwise 
provided_i_n paragraph £1): reasonable notice of_tHe—time and place of a he_aring on the 
petition must E given t_o fie respondent §r1_d_21iTother p-e_rsons a_sE court diHa7:fi._ 

(b) An emergency guardian may be appointed without notice to the respondent 
and th—e Easpondenfs lawyer on1}7i_f-tfia court finds from afiidavit~o—r-‘other sworn 
Eiingny that the respondentTvil-l be—sEbstantial1y harmed before alfearing on the 
appointmeifiafie held. If theTo—ur—t— appoints an emergency guardian withoutnoti—ce 
to the responfitithe respoifient must be given_notice of the appointment within 48 REE after the appointment. The court shall hold a hearlfig_or1 the appropriatenessbf 
E:-app<fitIEnt within _fi\_re d_E Zr__§_E tlfipgofiifment. 

M "_ _ 
(c_) Appointment of an emergency guardian, with or without notice, E>_t 2_1 

determination pf fire respondent’s incapacity. 

Q E court may remove E emergency guardian _at _a_r_1y time. A;n emergency 
guardian shall make Ly report th_e court requires. E other respects, t_hE provisions _of 
t_hi§ article concerning guardians apply t_o Q emergency guardian. 

Sec. 36. [524.5-312] TEMPORARY SUBSTITUTE GUARDIAN. 
(a) If the court finds that a guardian is not effectively performing the guardian’s 

dutie§~an_dE1t the welfareofthe ward retluihas immediate action, it {Ey appoint a 
temporary s_u—‘bsti—-tnte guardian E the ward for a specified period notrrceeding si)? 
months. Except as otherwise o1?:re_d_ by the {$11}, a temporary subs—tit_ute guardian_s3 
appointed has the_ powers §e_t forth in the p?:vious order of appointment. Ihe authorit_y 
o_f E unlifited pr limited guardian‘p_r—e:\/iously appointedb_y E court suspended gs 
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long as a temporary substitute guardian has authority. E E appointment made 
without previous notice t(_) th_e ward _o_r th_e affected guardian, within Eve days after $13 
appointment, th_e court shall inform th_e ward _o_r guardian o_f the appointment. 

(b) The court may remove a temporary substitute guardian at any time. A 
tempgary-Eibstitutegiardian shaTl make any report the court rec—1uirT fihé 
respects, the provisions of this article concéning guarchans apply to a temporary 
substitutegiardian. 

— hm — _ 

Sec. 37. [524.5-313] POWERS AND DUTIES OF GUARDIAN. 
Q A guardian shall b_e subject t_o th_e control Ed direction 9_f t_h_e court at ah times 

_2m_d Q things. 
Q Th_e_ court shall grant t_o a guardian only those powers necessary t_o provideE 

the demonstrated needs of the ward. 

(c) The court may appoint a guardian if it determines that all the powers and duties 
listedT1Fs sectio_n—are needed to provide Tor the needsFf_th_e Fcapacitatcmaerson. 
The co_urFnay also zfiioint a grfirdian if it_det—e?mines thatTguardian is needed to 
f>rcTxride:f()r?1er§s of the irTcapacitated_p<?rson through Weeicercise of some, but na 
all, of the—r)oVers anddufis listed section. The dutgs and powefs of a gLEdQ 
o_r those which gicfimrt may grant t_o :1 guardian include, b_@ n_ot lifit_edE 

(1) the power to have custody of the ward and the power to establish a place of 
abod<:vi—tl1—in or outs_i-dgtlie state, exceprs oTl1e_r\x/Tse Ewided irfihis clause._Th=:waE 
or any intere&d perso11—1nay petition tlE court to prevent orToEtiate a cfiige in 
EDCE A wird may E Edmitted @ regional treatmen—t—center b_y th_e guardiaT1 
except: 

(i) after a hearing under chapter 253B; 

(ii) for outpatient services; or 

E th_e purpose g receiving temporary care §)_r a specific period o_f time r_1pt 
to exceed 90 days in any calendar year; 

(2) the duty to provide for the ward’s care, comfort, and maintenance needs, 
includihgfiorflofiing, sheltefheglth care, social and recreafrial requirements, and, 
whenever appropriate, training, education, and lF3ilitation or rehabilitation. TE 
guardian has no duty to pay for these requirements out of personal funds. Whenev? 
possible Edjpfirfitfm? guardian should mg; ‘these requirements through 
governmeniil benefits or semces to which the ward is entitled, rather than from the 
ward’s estate. Failure 5 satisfy the‘ needs a—r1cl requir_ements of this c12:Ts.e: shallbe 
grounds for removal 051 private g—uardian, bfithe guardian shall Ee no persjaldr 
monetary/—liability; 

_ _ _- — Z : — —~— — 
(3) the duty to take reasonable care of the wa.rd’s clothing, furniture, vehicles, and 

other_p§3rs.or§2fiftTec§s—,_ and, if othefpropefi requires protection, the power to s_e-cl? 

a1Jp—(Jintment of a conse%or_of the estate. The guardian must givefiotice by Rafi 
interested per§)ris prior t_o th_e Esfisition o_fEward’s c1othing,_l"1-1'r_niture, vEicTs:E 
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other personal effects. The notice must inform the person of the right t_o object to the 
disposition of the propay within ten days of 56 date of ~rr'1aiTng and to petition the 
court for a re_viTv of the guardian’sTr<fi:d_aHo1?Naice of theT3je_ction mustb—_e 
serve<i—by_1nail or per§o—nal service on the guardian and the ward unless the ward is the 
objectorlfiguardian served with—nFtice of an cfiecfinm the disrJc>—sifioTE 
property nT37 not dispose Q? tlr1_efi3erty unlc§sE court appiovgtlg dispositionafg 
a hearing; 

(4)(i) The power to give any necessary consent to enable the ward to receive 
necesTsjary‘1r—1—edicaTor_t)ther.Efaw?onal care, counsel, trattment, ofiarvice, ekcept that 
no guardian mayfiive consent for psychosurgery, electroshock, steri1ization,—& 
efperimental treatmarof any kincfinless the procedure is first approved by order o_f 
the court as provided in mis—claE.-The gua?ian shall not—ccTent to any mgiical caE E me wa_rd which violzg Ere knovvnconscientiolisfrefigious, gTno-ranl belief o_f_t_Le 
ward. 

(ii) a guardian Lilo believes a procedure described in item (i) requiring prior court 
apprcfifto be necessary for the proper care of t_he ward,—sha—ll_p_etition the c6T1?Ff‘oiR 
order andfirfihe case of fiufic guardiT;hip underkiiapt-re? 252A, obtain_th;wTi—tten 
recoIn1_n_e_n<EtioTi athgccmmissioner of human services. The court shall fix—the time 
and Eerie for the Efifig and shall give_notice to the ward in—§uch mzmniieflr as_s1Tc% 
mection—f_21‘:§308 and ~t(Ti1Eres—ted_persons.—The_court $a_ll—aTppoint an_attorney to 
Epresent the ward wlfis_not represented by cofisel, provided that suclrappointmeht 
shall expiEuEri—@—e)E)iF1_tion of the apfieal time for the by the court 
under this section or the order dismnisfing a petitfi,$1ipon—&h other afifor‘ eTn—t 
as the c—<)1‘1rt E di_r_e-c-tTI_n every case the_court shal1_cletermir1e—ii” the proc—;dEe is in 
t__lE@ interest of the ward. In rna_l<—iIig—its deternfiiation, the coufshall consider? 
written medical re_po_r_t— which specifically Ensiders the media risks 0%: procedure: 
whether alternative, less restrictive methods of treatment couldb_eT1sedTo protect the 
best interest of the %d, and any recommendation of the corn_mi—s,-s—i‘or1_er of human 
ser—vices for a‘pEE1iE”€»Zrci_'r1w_standard of proof i-sfitlfi of clear and cE1vincing 
evidence.— 

_ j —_ _ __ W ”_ —_ _-*1 
I_n t_h_e case pf a petition E sterilization o_f z_1 mentally retarded ward, th_e court 

shall appoint a licensed physician, _a psychologist who qualified th_e diagnosis an} 
treatment of mental retardation, and a social worker who is familiar with the ward’s 
social history and adjustment or the case manager for the ward to exanfie 5r_eva1uate 
the ward and Eprovide writtemrepfi to the coi1_rt.Tl1e_1—‘e—pc>‘rts shall indicate why 
sTerilizati(in_is being proposed, whetherfsterilizationFnecessary and is the l% 
intrusive method for alleviating the problem presented,_and whether_it_is_inWeEs_t 
interest of the ward. The medicalTport shall specifically c—or1sider the rr1e_di(?alFsks—(—)T 
sterilizaanr the cogquences of nothfierrforniing the sterilizfin, and xfihcr 
alternative mefiads o_f contraceptionbco-uld E u_s_e1l tofiprotect the best irEest of the 
ward. 

(_iv_) Any ward whose right to consent t_o 2_1 sterilization E not been restricted 
under section E section 252A.101 may Ee sterilized only tlg ward consents in 
Writing o_r there a sworn acknowledgment b_y an interested person 9_f a_1 nonwritten 
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consent ti the ward. The consent must certify E th_e ward has received a @_ll 
explanation from 

_a physician Q registered nurse pf me nature a_nd irreversible 
consequences ff fie sterilization. 

(V) A guardian or the public guardian’s designee fig acts within the scope of 
auth()1Ty—<:onferred by lE:rs of guardianship under section 25—2_A.l0l, s1E1i@1 7; 
and according to the_standards,_~established in this chapter or in chapter 252A shall nb-t 
b-e_civil1y or c_riHnally liable for the pro\7is_ion of any necessary medic-al_care, 
mcluding, 53: not limited—t_oTth;1dEnistration of_ps%hotropic medication or—the 
implementationna‘ aversiveand-deprivation procealres to which the guardian FrE 
public guardian’s_designee lgconsented. 

_ — _— 
(5) In the event there is no duly appointed conservator of the ward’s estate, the 

guarcfinshmhave-t'h$werTd app?ove or withhold approval_oEny contract, excTt E necessities, whio3—l1_tl1_e wardimg make#(_)r wish to make. _— 
(6) The duty and power to exercise supervisory authority over the ward in a 

man1re—r civil rights and restricts personal freedom_o-Hy? 
necessary to provide n—eEd—ed care a_nd services. 

: ‘ -' 
Q ll: there E acting conservator o_f E estate Q fie ward, th_e guardian EE 

power t_o apply 9 behalf _of me ward fir any assistance, services, o_r benefits available 
to the ward through any unit of government. 

Q Unless otherwise ordered by the court, Q9 ward retains th_e right t_o vote. 
Sec. 38. [524.5-3.15] RIGHTS AND IMMUNITIES OF GUARDIAN; LIMI- 

TATIONS. 

Q A guardian entitled t9 reasonable compensation 3); services g guardian a_n_c_l 
t_o reimbursement :0}: expenditures made 92 behalf o_f E ward, 2_1 manner consistent 
with section 524.5-502. 

(b) A guardian is not liable to a third person for acts of the ward solely by reason 
of the—re_lationship. TA—gT1a—rdH1—vvho—efi:rcises re—21scEbE careTchoosin—g‘a third 
Earsoh providing medical or othefire, treatment, or service—foftl—1e ward is notlalfl 
f_o1_r injury tg th_e ward resifting from th_e wrongful_conduct o_f—£e—third pe_rsE 

(c) A guardian, without authorization of the court, may revoke the appointment of 
an ag-e§t_of a health care directive of whicftheward isfiprincipzfiaut the guardig 
may nonabsent a c(E order, revJ<e the hgth care*dir_ective itselfffemealth care ENE is in effect, absent an order offie court tme contrary, a health dare deciE 
of the gua_rcFan takes precedence ova fit of an—-ag—e.r_1t. _ ~—' 

Q A guardian may r1p_t initiate th_e commitment pf a ward t_o an institution except 
i_n accordance with section 524.5-313. 

Sec. 39. [524.5-316] REPORTS; MONITORING OF GUARDIANSHIP. 
@ A guardian shall report 9 _tlE court writing o_n E condition g E ward at 

least annually 3151 whenever ordered 3 th_e court. A report must state pr contain: 
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Q th_e current mental, physical, and social condition o_f me ward; 
Q th_e living arrangements for all addresses o_f th_e ward during th_e reporting 

period; 

(3) the medical, educational, vocational, and other services provided to t_he ward 
£12 t_h_e guardian’s opinion as t_o tlg adequacy of tlg ward’s care; a_nd 

_(_Q a recommendation g t2 the need E continued guardianship £1 fly 
recommended changes in the scope of the guardianship. 

(b) The court may appoint a visitor t_o review a report, interview me ward or 
guardian, a_n_d make E other investigation th_e court directs. 

(_c2 ’_1‘_l_1e court shall establish a system Q monitoring guardianships, including the 
filing E review o_f annual reports. 

Sec. 40. [524.5-317] TERMINATION OR MODIFICATION OF GUARD- 
IANSHIP. 

Q l_\ guardianship terminates upon th_e death o_f lg ward or upon order 9:" tlg 
court. 

(b) 011 petition o_f any person interested in the ward’s welfare the court gay 
termiTmeaguardianship if the ward no longer neegthe assistance or pibtection of a 
guardian. The court may_mEify the_type of appointfiant or powefi granted to_tl1e 
guardian Q extenT5f protectioii orflassistance previously granted curr—c:ntTy 

excessive gr insuff1cient9—r t_l§ ward’s capacity t_o provide Q support, care, education, 
health, g welfare E s_o changed § t_o warrant that action. 

£92 Except as otherwise ordered by the court for good cause, the court, before 
terminating a guardianship, shall follow the same procedures to safeguard the rights of 
the ward g apply t_o a petition for guardianship. Upon presentation by the pfiitioner E‘ 
evidence establishing a prima facie SE for termination, the cofifiall order tl§ 
termination and discharge the guardian unTess it is provenfiat continfition of tfi 
guardianship?in the best in—terest of the vi. 

_ H I.‘ — — 

PROTECTION OF PROPERTY OF PROTECTED PERSON 
Sec. 41. [524.5-401] PROTECTIVE PROCEEDING. 
Upon petition @ after notice Ed hearing, the court may appoint :1 limited E 

unlimited conservator g make all other protective order provided in this part in 
relation to the estate and affairs of: 

(_l2 a_ minor, th_e gu_r_t determines that the minor owns money or property 
requiring management or protection that carmot otherwise be provided orhas or may 
have business affairs the? may be jeofilized or prevented lgcause of the_mWorTsE 
;that money is neecgffiupport and educahon and that protectiFn_is necessarya 
desirable t_o obtain or prc>_\/—iqde moneyffl 

1 1 — '- 
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(2) any individual, including a minor, if the court determines that, for reasons 
other thanE 

Q b_y clear an_d convincing evidence, fie individual unable to manage property @ business affairs because o_f E impairment th_e ability t_o receive and evaluate 
information g make decisions, even with th_e E o_f appropriate technological 
assistance, gr because tlg individual missing, detained, E unable t_o return to th_e 
United States;E 

(ii) by a preponderance of evidence, the individual E property that will be 
wasted or dissipated unless rnanagement ifiarovided or money is needed for the 
support,care, education, health, and welfarebf the individual or of individuals VHOE 
entitled to the individual’s supfit and L1t—pTtection nece_ssary g desiraT)l_eE 
obtain g_provide money.

— 
Sec. 42. [$24.5-402] JURISDICTION OVER BUSINESS AFFAIRS OF 

PROTECTED PERSON. 
After the service o_f notice a proceeding seeking z_1 conservatorship g other 

protective order g until termination o_f1tl1_e proceeding, the court which E petition 
is filed has: 

Q2 exclusive jurisdiction t_o determine gig need E a conservatorship o_r other 
protective order; 

9 exclusive jurisdiction E9 determine how fie estate o_f t_he_: protected person 
which subject t_o th_e laws o_f state must E managed, expended, E distributed t_o 
or for the use of the protected person, individuals who are in fact dependent upon the 
protected person, g other claimants; an_d 
Q concurrent jurisdiction t_o determine _tE validity o_f claims against me person E estate o_f E protected person E questions o_f title concerning assets o_f th_e estate. 
Sec. 43. [524.5-403] ORIGINAL PETITION FOR APPOINTMENT OR 

PROTECTIVE ORDER. 
Q TIE following may petition for £13 appointment o_f a conservator Q EE 

other appropriate protective order: 

(1) the person to be protected; 

Q Q individual interested th_e estate, affairs, g welfare pf E person £9 E 
protected, E 

_(g)_ a person L110 would be adversely affected lg Q o_f effective managementg 
the property and business affairs of the person to be protected. 

(b) The petition must set forth the petitioner’s name, residence, current address if 
difler<:—nt,?lationship to the respon—dent, and interest in the appointment or othe_r 
protective order, and, to—th;extent known, Fate or contain 53 following with-respect 
to the respondenhfiifinfielief requested: 

.—_ _ — : 
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(1) the respondent’s name, age, principal residence, current street address, and, 
different, _tl_i_e address o_f the dwelling where proposed Eat Q respondent 
reside th_e appointment made; 

(2) th_e petition alleges impairment l2_l_lE respondent’s ability t_o receive gig 
evaluate information, a_ 

brief description o_f th_e nature and extent o_f the respondent’s 
alleged impairment; 

(3) if the petition alleges that the respondent is missing, detained, o_r unable t_o 
returri—t'o_the—United States, a staternenit of the relevant circumstances, including gig 
time and flute of the disappearance or aete—rition Ed a description gt‘ apy search g 
fiiryfioncerning E respondent’s whereabouts; 

(4) the name and address of the respondent’s: 

_(_i_) 
spouse, or th_e respondent Es none, gm adult with whom fire respondent@ 

resided for more than six months before the filing of the petition; and 

@ adult children 95 me respondent lgs none, gig respondent’s parentsE 
adult brothers Q sisters E th_e respondent 1% none, a_t least fie o_f gig adults 
nearest kinship t_o t_he_ respondent who 93 E found; 

(5) the name of the administrative head and address of the institution where the 
respondent is a patient, resident, g client o_f ar_i_y_ hospital, nursing home, home care 
agency, E other institution; 
Q gig name E address o_f E legal representative f_or me respondent; 
(7_) th_e name and address of afl health E agent o_r proxy appointed pursuant t_o 

a health page directive _a_s defined section 145C.01, a living under chapter 145B, 
gr other similar document executed another state aid enforceable under tl1_e laws o_f 
this state; 

(g) a general statement o_f E respondent’s property with ap estimate o_f value, 
including E insurance g pension, 3151 the source Q9 amount o_f other anticipated 
income gr receipts; and 

Q th_e reason why _a 
conservatorship gr other protective order the best 

interest o_f th_e respondent. 

(c_) if a conservatorsliip requested, E petition must also s_et forth t_o EL extent 
known: 

(1) the name and address of any proposed conservator and the reason why the 
proposed conservator should E selected; 

(_2_) me name g address pf ariy person nominated § conservator liy_ fie 
respondent the respondent l_ia_s attained if years pi‘ age; _a_n§_ 

(3) the type of conservatorsliip requested and, if an unlimited conservatorship, the 
reason _V\_I_l§I_ limited conservatorship is inappropriate or, if a limited conservatorship, the 
property to be placed under the &)nservator’s ccmtipf and any limitation on fl 
conservator’s$owers @ dutie? —" —_ _ — 
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Sec. 44. [524.5-404] NOTICE. 
(a) A copy of the petition and the notice of hearing on a petition for 

consgvatorsfir oTheTprotective ofier fist be serval personallybn the respondefi 
pursuant to section 524.5-406, paragraph (c),_but if the responc_lent’s_ location is 

unknown Er personal service cannot be madeRrv?e on We respondent must be made 
by substitfied service or publicatiofy notice mtfi Elude a statementfiiat the 
respondent must be ph_ysical1y present unless excused by the court, info.rr_n—E 
respondent of tl1_e?espondent’s rights at the hearing, and,_ifEe Vwintment on 
conservator is requested, include_a—de§:rIpTion of theflufizfinpose, and conse: 
quences of an_ appointment. A failure to serve the rcgpfient with a notice stftantially 
complyirfi paragrzfih preclfies tl1_eF)urt from gr2E1fig'tl1_e petition. 

gb_) I_n a proceeding to establish a conservatorship or for another protective order, 
notice o_f E hearing shall also be given to the persons listed th_e petition. Failure t_o 
give notice under paragraph does n_ot preclude th_e appointment o_f a conservator pr 
the making o_f another protective order. 

(c) Notice of the hearing on a petition for an order after appointment of a 
cons<a1'—vator or mam? of anotherprotective order, slfill be givmo interested pergms 
pursuant to section 5243-113 and to any other the court, except 
notice to die protected person E15 reE.1ired if the prohected personfis not attained E flso_—f_age and not rr1iss_ingTdetained, o__r tfiable t_o return to fl1_fiJn—ited States. 

((1) The conservator shall give notice of the filing of the conservator’s inventory, 
togetfieur a copy o_f th_e inveTory, to the_pfiected pe_rsb-Hand any other person the 
court directs. E notice mug be sent 6? d_eIivered within 14 dZ§§ afir the filing ofE ~—# ——:_“—-:—— 

Sec. 45. [5245-4105] ORIGINAL PETITION: MINORS; PRELHVIINARIES 
TO HEARING. 

(a) Upon the filing of a petition to establish a conservatorship or for another 
protective order_fT)r the refion that the respondent is} minor, the court s—haEet a date 
for hearing. If th'éT:<3I1?: determiriesefany stage offlthne proceec-l—ing't—lE the-i‘nherce-sts_o-I 
We minor ar_e:_g'—1nay be inadequatelyiep-resentecfitfiay appoint afigf to represent 
55 ETITSE, givin%1s_ideration to the choice of tlierrmir if the minor hasattained 14 
years pfE 

(b) While a petition to establish a conservatorship or for another protective order 
i_s penchng, after prelirnina_ry hearing and without noticeToEhers, the court may make 
orders to pre__serve and apply the prtgerty of the minor_as may —bErequire<Tfor the 
supporfif the minor? individfis who are Eric“: dependent upgnfie minor, an_d_m_ay 
appoint_T2'2?s'9n_t 2 i_n 

@”""“—__—__ 
Sec. 46. [524.5-406] ORIGINAL PETITION: PERSONS UNDER DISABIL- 

ITY; PRELIMINARIES TO HEARING. 
Q Upon th_e filing o_f a petition Q a conservatorship Q other protective orderE 

a respondent _fp_r reasons other than being a minor, th_e court shall set 3 date E hearing. 
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The court shall appoint a_ visitor. E13 duties @ reporting requirements of E visitor 
are limited to the relief requested in the petition. 'I_‘l1_e visitor must E a_n individual 
having training or experience me type o_f incapacity alleged. 

(b) A respondent has the right to be represented by counsel at any proceeding 
undefiiis article. The cT)1_1rt‘s‘h:fil‘a~pp-()int_ counsel to rep_resent E Espdrldent E tl1_e 
initial proceeding Ed pursuant to section 5245-408 if neither the respondent nor 
others provide counsel, unless in_a meeting with a visfior, the pro—posed respondefi 
specifically waives the right to cgunsel. Couns_efinust be appohited immediately after 
any petition under th—is EH1? served pursuant to sectioh 524.5-404. Counsel h_%_ the 
fill of sT1Topoen—a lfilfproceedings underw p2_1r_t_, counsel 

_- 

(1) consult with the respondent before any hearing; 

(3) continue to represent the respondent throughout any proceedings under section 
524.5108, provicgd that such—a1ppointment shall expinfipon the expiration of die 
appeal time Q the orfl afinting conservator_or the order disgssing a petition, or MiT&rEr:122L1t§th_e&'tw<1_irf?t-

_ 

E court need Q appoint counsel t_o represent the respondent Q a voluntary 
petition, Ed tl1_e court may remove a court-appointed attorney a_t ar1_y time fie court 
finds that the respondent has made a knowing fl intelligent waiver o_f the right t_o 
counsel or has obtained private coun_sel. 

Q [lg visitor £111 personally serve the notice and petition upon the respondent 
and shall offer to r_ead the notice and petitiofio the refindent, and if sofiquested, the 
vis-itorfiiemid th_e notice and p-e-ti“tion to such Eson. The visitTrsl1z1—ll also intervia 
the resrflent in person, afito the extenfitt the resfident is a—bfl—eto—11~nderstand: 

Q explain t_o th_e respondent die substance of me petition and me nature, purpose, 
and effect of the proceeding; 

(2) if Q13 appointment of a conservator is requested, inform the respondent of the 
generfi powers a_nd duties~o_f”a conservator and determine the_respondent’s WJVE 
regarding the proposed conservator, the proposed-conservator’s_p-owers and duties, and 
the scope Efid duration of the proposed conservatorship; 

__- 1 
and consult with a lawyer a_t th_e respondent’s own expense, and t_h_e right to request a 
court-appointed lawyer;E 

£4_) inform th_e respondent E a_1l costs @ expenses o_f th_e proceeding, including 
respondent’s attorney fees, will be paid from the respondent’s estate. 

_(£l2 E addition t_o tl1_e duties s_et o_ut paragraph Q th_e visitor shall makeE 
other investigations tlg court directs. 

§e_) E visitor shall promptly @ a report with $13 court which must include: 
(_1_) recommendations regarding fie appropriateness of a_ conservatorship, includ- 

in_g whether less restrictive means o_f intervention E available, E type o_f conserva- 
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torship, and, _a limited conservatorship, E powers £1 duties t_o b_e granted E 
limited conservator, an_d_ t_h_e_ assets over which t_hE conservator should lg granted 
authority; 

Q a statement a_s t_o whether th_e respondent approves g disapproves of th_e 
proposed conservator, an_d the powers g duties proposed or the scope o_f th_e 
conservatorship; and 

A
' 

(3) any other matters the court directs. 

(f) While a petition to establish a conservatorship or for another protective order 
is pending, after preliminary hearing and without notice—§)_oThers, the court may make 
orders to preserve and apply the property of the respondegit as maybe requirerfor the 
support_of the re—s1§)ndent 3 individuals Who are in facmependent upcfiE 
respondent, E1 may appoint an agent t_o assist tl1_at task. 

Sec. 47. [524.5-408] ORIGINAL PETITION: PROCEDURE AT HEARING. 
(a) Unless excused by the court for good cause, the petitioner and a proposed 

consc:r_vator shall attend theharing. Tlgrespondent sha1Ta1ttend and participate in the 
hearing unlegrcused byThe court fcfiood cause. The petitionerfid respondent_mTy 
present evidence and sfpfiéha witrfises and docurrfiits, examinfivitnesses, incl~u?l: 
ing the visitor, antlotherwise participate infie hearing. The hearing may be held in a 
Eicatmn convenient to the respondent Enfmay be Tosed uponfifism The 
respondent e_1n_d a shov7ing—_c)_f good causef 

_— — ‘—_ _ —' 
(b) Any person may request permission to participate in the proceeding. The court 

may gfiime request?/ith or without hearing: upon a shofiiifif good causeTd after 
<—:l—e—t.e—r;nTng_that the b<?interest of the respondent will be sawed. The cc>11—rt' E37 
attach appror;rL_a1_teT<)rEons to the~paTticipation. 

1 —— _— Z: 
Sec. 48. [$24.5-409] FINDINGS; ORDER OF APPOINTMENT. 
Q E court may appoint a limited g unlimited conservator Q a respondent only 

E finds that: 

Q by clear a_n_d convincing evidence, the individual unable t_o manage property 
£1 business affairs because o_f E impairment me ability t_o receive all evaluate 
information gr make decisions, even with the use of appropriate technological 
assistance, Q because the individual n1issing—,deT1in«§, Q unable to return t_o th_e 
United States; 

(2) by a preponderance of evidence, the individual has property that will be 
wastefiorfldissipated unless management ifinrovided or money is neeal Etfi 
support,_c_are, education, health, and welfareof the indivifi-a1 or of in_dividua1s MB Er? 
entitled to the individua1’s suppfr-t and that_;T()tection is naessary or desifieg 
obtain or—1)rc>—vide money; and 

_— 1 _ T“ _ 

Q tl1_e respondent’s identified needs cannot E E 13 lefi restrictive means, 
including use o_f appropriate technological assistance. 
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J32 Alternatively, court, with appropriate findings, may enter a_ny other 
appropriate order, g dismiss the proceeding. 
Q E court, whenever feasible, shall grant to a conservator only those powers 

necessitated liy _t_h_e protected person’s limitations and demonstrated needs and make 
appointive and other orders I;h_at encourage E development pf @E>tected 
person’s maximum self-reliance and independence. 

((1) Within 14 days after an appointment, the conservator shall send or deliver to 
the pfiected pegofi tTpr—otected person l1a—s attained 14 ywegs 3f‘a‘g€gpg is not 
m—issing, detained, or rifle to return to the United States,_a‘nd coungelbifrepresenfi 
at the hearing, a copy of the_ order o_f~ap1§)intment accomfiiied by aiiotice which 
a_dvi§3s the protect-e'd—peEo_r1_of the right to appeal th_e conservatorslfin appointment in 
th_e tlfi?_I_1_(L_l_ manner providedbhyitlgfiuhes o_f Appellate Procedure.

— 

gel Each year, within 3&2 days after th_e anniversary date o_f an appointment, a 
conservator shall send or deliver t_o_ t_he_ protected person a_ notice 9: me right t_o request 
termination g modification o_f th_e conservatorship. 
Q ’Lm appointment g a conservator or th_e entry pf another protective order not 

a determination of incapacity of the protected person. 

Sec. 49. [524.5-410] POWERS OF COURT. 
(1) After hearing and upon determining grit a basis E _a conservatorship E other 

protective order exists, E court E th_e following powers, which may b_e_ exercised 
directly gr through a conservator: 

(1) with respect to a minor for reasons of age, all the powers over the estate and 
business affairs o_f tl_re_ minor which may be necessary f_or th_e best interest of t_h_e minor 
and members o_f fire minor’s immediate family; El 

(2) with respect to an adult, or to a minor for reasons other than age, for the benefit 
_o_i_’ 

£e'prb—tected person_fll indNi$1als who_are in fact depe—IicE_r1m1~tl—1_e—protected 
person for support, all the powers over the:c:'stet—tea~r1_d~l§1-iusiness affairs_o_fE1-e protected 
person which the pi?tec—ted person_ca1ld—exerciseT an adult, presentfanddnot under 
conservatorship Q other protective order. 

_ _ — —_ 
£132 Subject tp th_e provisions o_f section 5245-110 relating t_o letters 9_f ofiice, th_e 

court may at afl time limit th_e powers of a conservator otherwise conferred E may 
remove o_r modify an_y limitation. 

Sec. 50. [524.5-411] REQUIRED COURT APPROVAL. 
01) After notice t_o_ affected persons § provided section, a_ncl_ after hearing, 

a_n_d upon express authorization o_f the court, _a conservator may: 

Q make gifts; 
Q convey, release, pr disclaim contingent Ed expectant interests property, 

including marital property rights _aEi_ any right o_f survivorship incident to joint tenancy 
or tenancy by the entireties; 
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Q exercise or release a power of appointment; 
@ create a revocable or irrevocable trust g property o_f fie estate, whether QE 

th_e trust extends beyond th_e duration pl’ fie conservatorship, o_r t_o revoke o_r amend a 
trust revocable by E protected person; 

(5) subject to the terms of the plan document, contract, or agreement, exercise 
rights_to elect opti—o1_1s_a1fiEa@(fiexEieiaries under insurance_po1icies and annuities 
or surrender the policigand annuities for their cash value, and any chafig—e pursuant 
E clause:#&al_l invalicje E existihg <elTc:tiKa11d benejticia designations; 
@ exercise E right E exempt property E E elective share the estate of th_e 

protected person’s deceased spouse E t_o_ renounce 9_r disclaim E interest Q testate g intestate succession pr b_y transfer inter vivos; ' 

(7) subject to the terms of the plan document, contract, or agreement, exercise 
rights—to elect op_ti<E fihang-be—n_e—ficiaries under any qualified or nonqualified 
rgtirementrjn includin-amt not limited to, defined benait plans, defined contribution 
plans, p1ans—g"ovemed by Tctléis 401(1<),“4o3, 403, or 457 of the Internal Revenue 
Code and the regulatiofi thereto, and the rigFto_E(erc_isefieopEns provided a plan 
fifiaitor beneficiary under Exit? Wfid relatedfiovisions of the Interrjl 
Revenue Code and the regulations thereto,@ aw change pursuant t_o clause, shall 
invalidate the efitfi elections Ed beneficiarfilesignationsg 
Q exercise E power t_o create, terminate, E alter the beneficial interestsE 

beneficiaries pg a payable pp death (POD) account, a transfer E death (TOD) security 
registration or account, E joint tenancy interests with rights o_f survivorship; and 
@ make, amend, g revoke fie protected person’s will. 
Q Notice o_f fly hearing pursuant to section shall n_ot E given pursuant to 

section 5245-113. Notice of any hearing under this section shall be given to all 

affected persons, plain language, E shall provide t_h_e time fl place o_f th_e hearing 
an_d E given b_y mail postmarked a_t least E days before the hearing. Proof o_f notice 
must be made before or at the hearing and filed in the proceeding. For purposes of this 
section, notice to “affected persons”: 

(1) shall always include (i) the protected person, (ii) the duly appointed 

E state agency t_o which Q application fg benefits IE been submitted £1 any state 
o_r county agency E h_a_s prepared E asset assessment g could prepare an asset 
assessment under section 256B.059, subdivision Q E th_e protected person E spouse, 
a_n_d_ subject tg th_e limitations o_f paragraph gci al_l beneficiaries g th_e protected 
person’s existing will or revocable trust; 

(2) shall also include, subject t_o th_e limitations pf paragraph (c_), E person fig 
has a beneficial vested Q contingent interest E may E affected Q the exercise o_f th_e 
power under this section; and 

Q shall alio include any other persons designated 3 fie court. 
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(c) For purposes of this section, when giving notice, or for purposes of giving 
cons<:r1_t ofapproval, orob_@ing with regard to any proceedimgsifnder this section, the 
sole holcler or all coholders of agesently egrfwtble or testamentaryjg-eneral povve_r 
orerppointmenrpower of re?/oucation, or unlimited paler of withdrawal, under an 
atisting will or trust, 2_1r_edee1ned to represent and gt for beneficiaries to t_h_e extent tl1_z1t E inte_1'l?sts_§ objects, takers default, 95 otherwise, are subject t_o E power. 
Q 13 conservator, making, amending, or revoking file protected person’s will, 

shall comply section 524.2-501 t_o 524.2~517 acting Q behalf o_f me protected 
person. 

(e) The court, in exercising or in approving a conservator’s exercise of the powers 
listedjifiagraphzt), shall conslcle1' primarily The decision that the proEcEd person 
wou1dT1ave made, to‘-the extent that the decisioncan be ascer—t_ali_1E:l. The court shall 
also consider: 

_(_1_) £13 financial needs o_f t_h;e_ protected person E E needs o_f individuals who 
are dependent Q tlg protected person Q support g th_e interests of creditors; 
Q possible effect Q income, estate, gift, inheritance, gr other Q liabilities; 
Q eligibility E governmental assistance with Ere goal o_f avoiding reliance gr_1 

such programs; 

Q2 the protected person’s previous pattern pf giving _or level pf support; 
(5) the existing estate plan; 

(_6_) t_l_1e protected person’s @ expectancy gig E probability tl1_at lg conserva- 
torship terminate before me protected person’s death; 

Q whether fire protected person’s needs gar} be met from me person’s remaining 
assets after E transfer made, taking into account t_hE effect o_f any transfer Q 
eligibility EL medical assistance long term care services;E 
Q 2m_y other factors £13 court considers relevant. 
(f) If an affected person, as defined in this article, is a minor or an incapacitated 

personqiq defined by articE and has no”g_uardian orflconservator within the state, 
or if an affected person unborn,_11-na—s—<:-ergined, or a pe_rson whose identity oraddress 
is unknown to the petitioner, the court shall repfesent that person, unless The court, 
upon tlg applicafion _of me guardian, conscfittor g a_n)_/ o_t——lf_r affected personjappoints 
a guardian ad litem t_o_ represent E affected person. 

gg) Notwithstanding the power granted to the conservator by the court under this 
section, the conservator owes no duty to anyrpefson other than7he_pr_oTec-ted perfi 
Elf conservator shall not be held liable for the exercise or the failure to exercise, or E decision to e)TeEseT>r_tl1<?clecision to_cle§:l_ine to exercise? the powas granted IE 
thi section. The conserxgtcf however, may be hekl liable to The protected persor1Ts 
estate for grofiegligence related to the action approved by the 
court fig section. 

_ _— T‘ —— _- 
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(h) The Uniform Guardianship and Protective Proceedings Act does not repeal 
section_5E2-215 as it applies to wards: protected persons, or resp—c)r1cF1’ts,?xpressly 
or by implication. Ifthere is a conflict between the act and section 524.2-215, section 
3-2£I._2-215 controls_ and the_ guardian or conserficfslm exercise the rights of the 
ward, protected person: or_1'espondent_under section withat the nee—dfi H an Ldffi _ — _T 

Sec. 51. [524.5-412] PROTECTIVE ARRANGEMENTS AND SINGLE 
TRANSACTIONS. 

(a) If a basis is established E a protective order with respect t_o E individual, th_e 
court, without app-ointing a conservator, may: 

_(_l_) authorize, direct, or ratify any transaction necessary _c£ desirable t_o achieve 
ar1_y arrangement E security, service, or care meeting th_e foreseeable needs pf die 
protected person, including: 

£i_) subject t_o the procedural a_n_d notice requirements o_f section 524.5~418, E 
sale, mortgage, lease, g other transfer g property; 

(ii) purchase of an annuity; 

(iii) making a_ contract E lifetime care, a deposit contract, E a contract E 
training and education; or 

_(_iX2 addition to or establishment of a suitable trust, including _a trust created under 
the Uniform Custaihal Trust Act; and 

Q authorize, direct, o_r ratify £11 other contract, trust, will, E transaction relating 
t_o th_e protected person’s property a_n£l business affairs, including a settlement of z_1 

claim, upon determining git th_e best interest of the protected person. 

gl_3_)_ In deciding whether to approve a protective arrangement E other transaction 
under section, fie court shall consider tl'1_e factors listed section 5245-411, 
paragraphQ 

(c) The court may appoint an agent to assist in the accomplishment of any 
proteEva_rrangernJo_r other tr;1saction§1thorized_uEl_er this section. Theiigj 
has the authority conferred by the order and shall serve until discmarged by 0173 after 
@orTto the court; providef, Rwevenfiat if a consefifor is appoingd, onlym 

Sec. 52. [5245-4139] WHO MAY BE CONSERVATOR; PRIORITIES. 
gal Except § otherwise provided paragraph Q th_e court, appointing a 

conservator, shall consider persons otherwise qualified E following order g 
priority: 

Q a conservator, guardian o_f tl1_e estate, E other @ fiduciary appointed or 
recognized lg Q appropriate court g E other jurisdiction which th_e protected 
person resides; 
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(2) a person nominated as conservator b_y fie respondent, including Ere respon- 
dent’s most recent nomination made in a durable power of attorney, th_e respondent @ attained 15 years o_f g a_nd at gig time o_f th_e nomirfition lgd sufficient capacity 
t_o express a preference; 

Q22 an agent appointed b_y th_e respondent t_o manage the respondent’s property 
under a durable power o_f attorney; 

(4) the spouse of the respondent; 

_@ a parent o_f the respondent;g 
Q_)_ an adult whom fie respondent has resided _f_c£ more t_l£n months 

before the filing of the petition. 

Q A person having priority under paragraph (A), clause Q Q Q g QE 
designate writing a substitute t_o serve instead _anc_1 thereby transfer 913 priority to the 
substitute. 

(c) The court, acting in the best interest of the protected person, may decline to 
appoifi 21—13<er's<)—r1—l‘1aving pfiorityml appointaperson having a lowefpfiority or no 
priority. With respect E3 persons having equal priority, the court_ £111 select the 9Ee_:T_t 
considers bfit qualified. 

— - 
gdl Any individual E agency which provides residence, custodial care, medical 

care, employment training, gr other care o_r services f_or which they receive a fe,_e may 
n_ot IE appointed g conservator unless related t_o fie respondent lg blood, marriage, or 
adoption. 

Sec. 53. [524.5-414] PETITION FOR ORDER SUBSEQUENT TO AP- 
POINTMENT. 
Q A protected person or an interested person may E a petition the appointing 

court E Q order: 
Q2 requiring bond 3 collateral or additional bond or collateral, pr reducing bond; Q requiring an accounting _fpr tfi administration o_f E protected person’s estate; 
(3_) directing distribution; 

(4) removing the conservator and appointing a temporary or successor conserva- 
tor; 

(5) modifying the type of appointment or powers granted to the conservator if the 
extent o_f protection gr management previously granted is currently excessive or 
insufficient or the protected person’s ability to manage the estate and business affair_s 
IE Q changeciai to warrant th_e action; g _ __ —_ 

Q granting other appropriate relief. 
(b;) A conservator may petition th_e appointing court fo_r instructions concerning 

fiduciary responsibility. 
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Q E notice _a_nd_ hearing file petition, th_e court may give appropriate instructions 
and make any appropriate order. 

Q2 The court may, a_t own discretion, waive th_e notice gr hearing requirements 
_f_o1_‘ th_e relief requested _a_ 

petition filed under this section. 

Sec. 54. [524i.s-415] BOND. 
The court may require a_1 conservator t_o furnish a, bond conditioned upon faithful 

discharge o_f a_l1 duties O_l‘_lZl1_e conservatorship according t_o law, with sureties as may 
specify. 

Sec. 55. [524.5-416] TERMS AND REQUIREMENTS OF BOND. 
Q The following rules apply to £1}: bond required: 
(1) Except as otherwise provided by the terms of the bond, sureties and the 

conservator are jointly aid severally liable. 

(2) By executing the bond of a conservator, a surety submits to the jurisdiction of 
the ccfirtfiat issued lefirs to HE primary obligor in any proceedingp-‘ertaining to tlE 
fi—duciary difies of the conscgvfin in which the surety_is named as a party. N otEe_ot 
any proceeding nnist-be sent or delixgred to thesurety atThe addresssliown in the con? 
1?:ords a_t tl1_e plEwhere:tl1e_bond is filedzmd to anyother address then kn_o‘\/vnfi to the 
petitioner. 

“T — h— — _ 1 1“ —_ _— 
Q_) 92 petition o_f a successor conservator or E interested person, a proceeding 

may lg brought against a surety E breach o_f the obligation 93‘ E13 bond o_f th_e 
conservator. 

£12 The bond o_f th_e conservator may be proceeded against until liability under th_e 
bond exhausted. 

(b) A proceeding may not be brought against a surety on any matter as to which 
an action Q proceeding against th_e primary obligor barred. 

Sec. 56. [524.5-417] GENERAL POWERS AND DUTIES OF CONSERVA- 
TOR. ‘ 

Q A conservator shall E subject t_o th_e control and direction o_f % court at ah 
times and in all things. 

@ Ere court shall grant 3 a conservator only those powers necessary to provide E the demonstrated needs of th_e protected person. 
(c) The court may appoint a conservator of the estate if it determines that all the 

powe'r.s-and dutiesmed in this_ section are Eefil to pm;/ide for the needs of the 
protectecTperson. TF:o1Et fly also appoint a conservator if iTdErIEr—1e_s Eat: 
conservator is nece?r3T)prcTdeF>r the needs of the protect_ed—person throug—h~the 
exercise o_f £113 but not—a_l£ p_f die fivg and duiefisted in this section. The dutg 
and powers of a conservator include, E fig limited E" 
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(1) the duty to pay the reasonable charges for the support, maintenance, and 
educfiorrf d1e_pro—tect_c?d person in a manner suitable tot-he protected person’s stafi 
in life andfiievalue of the estatefilothing herein contfiied shall release parents from 
0—b1—igat_ions_iir1posedbby-l_aw for the support, maintenanceiand education of their 
children. The conserv7or-Esbno duty to pay for these requirements out of 15€rsFnZ1 
funds. WlEver possible and aE3rTmitfita,The c—o_nservator should meefiiese require- 
ments through governmentzd benefits or services to which the protected person is 
entitled, rather than from the protected person’s estate. Failuregsatisfy th_e needs id 
requirements oftlhs secti<)—n shall be grounds for removal, buTthe conservator £11 
i_1ay_e E persoEalEmoneta1'3Wbi—1_ity; — —— 

(2) the duty to pay out of the protected person’s estate all lawful debts of the 
protectTad—pers(Far1d th;r'eTsor1‘21l3—lecharges incurred for the supfirt, maintenance: and 
education of the fie-tected person’s spouse and deperidenrzhildren and, upon orderT>f 
the court, payach sum as the court may fixgreasonable for me sup‘;-fort o_f E pers5 Tafi t_o support—from me protected person; 

G_) tlg duty to possess and manage the estate, collect all debts and claims in favor 
of the protectedperson, or, Wh the appfial of the court,—c?ompron_1i_se them, i-nstitute 
Eifin behalf of the pr0E;t7pe_rson and 1‘epresent the protected person in any ‘court 
proceedings, arfi ix/est all funds not ctfintly neededfiyr the debts and che1?gEE'n51T1EH 
i_n clauses (1—)~a-nd (2) E the Enagement of the Esif, in accordance with the 
provisions 6i‘se?Ho1F4sA.oTs,ubaivision 6, emd§)1B.151, 31- as otherwisefleigl 
b_y th_e court? The standard of a fiduciary sl1_a1ll—l3e applicableto El investments by a 
conservator. ATonservator gall also fldhepaver t_o purchase—c_ertain contracgof 
insurance a_s provided sefori W14, subdivision Ll, clause

_ 
(_4_) where a protected person has inherited an undivided interest in real estate, the 

court, on a showing that it is for theT3est interestof the protected person, EZy authorE 
an excfiuige or sale?tl_1e_ prttgefiaersonk ititerest or a purchase by_th-e‘ protected 
person of any$1te—rest7>ther heirs may have in the real es—tate, subject tahe—})rocedures 
aid noti—ce?quirements o_f sectio—r1—§Q2lT5-4l§;__ 

-— —__ 

g5_) tlg power t_o approve _o_r_ 
withhold approval o_f E contract, except E 

necessities, which me protected person may make gr wish t_o make; 31$ 
(6) the power to apply on behalf of the protected person for any assistance, 

(d_) ‘E conservator shall have th_e power to revoke, suspend, or terminate ah or 
any part of a durable power of attorney of which the protected person is the principal 
with tl_1e same power Q13 prin—cipal would_have if :33 principal were not_incapacitated. 
if a durable power of attorney effect, a_ 

decision o_f me cknnservator takes 
precedence over that _o_f an attorney—in—fact. 

(e) Transaction gt aside. If a protected person has made a financial transaction or 
gift o_r-entered into a contract during the two-year period before establishment of HE 
E1savatorshipithemconservator may petition for court review of the transaction:-gi_t"t-, 
E contract. I_f tl1_e—cE 51:15 £1t—tE protectedhperson was inczgacitated or subjefi 
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duress, coercion, or undue influence when the transaction, gift, or contract was made, 
the court may declare the transaction, gift, orTontract void e;:—e_pt_as against Edna fide 
Ensfereewfor value Ed order reirfiifement or—ofl1er appr_o-priate refiief. Tm 
paragraph (ES not afvzt any other right or remaly that may be available tofi 
protected p?s.'on—vWtl$peFt_o—ia_trHs~acfion, g—c_ontT1ct. 

‘T _ — 
(f) After the filing of the petition, a certificate of the district court certified to that 

fact rfiy be fig for recgrfivith the M_innesota sec:_1'cate1—ry of state in the same m-arln—e_r 
a_s_pr_c)‘\dde-cl in_se<fi)n 336.9Tl .T he certificate shall state t—lEa—pet1—’_tio.r1-is‘ pending 
a_nd the name and address of the:_-person for WEE Tuwigvator is sought. lf a 
c—(mse?v-ator afiinted on the Ftition, anciif the conservatorship order removesor 
restricts the right of the [E>te—cted person_to—t?ar—1's—fer property or to Titract, then am 
contracts~5<c'e1Tfb_r Ecessaries, and all Eansfers of persona1_pE>perty, E 
intangible, including, but not limited-t-o,_c_ash or securities transfers at banks, brokerag_e 
houses, or other financfildnstitutionsrofiansfers of cash or securities, made by the 
protected_ person after the filing and befge the te1mihafiof_the conserv21t—o1:shi1—3—sl1—2ill ”"_~'—-"_T“—-""—"*“_—:_:__ 

Sec. 57. [524.5-418] GENERAL POWERS AND DUTIES OF CONSERVA- 
TOR WITH RESPECT TO REAL PROPERTY. 

This section is applicable only to conservatorships and not to decedents’ estates. E used this section, th_e word “mortgage” includes an extension of an existing 
mortgage, subject to £13 provisions o_f this section, and the word “lease” means a lease 
for one or more years, unless the context indicates otherwise. The conservator shall 
hTve—tE_following powers 2_1_nd_E1ties with respect t_o conservatorship gal property: 

(a) The court may direct a sale, mortgage, or lease of any real estate of a protected 
person—w—l1—en the pegonal propefis insuflicient_to pay Eelfsuafiotli-eT—cliarges against 
the estate, orfiprovide for the support, mainterEnT, and ecmation of the protected 
person, a s_p&se, and depfient children, or whenyitu shall deter_TniE': the sale, 
mortgage, or lease tobe for the best interest ofthe protectefierson. The hor_n—es—tead 
of a protectedfiofisfiilfiotbeglfi, mortga'g—ecfor leased unless the Kitten consent 
6? the spouse has beeT1_ffle—d.— 

_ ~—— —— ‘_ 

(b) A conservator may file a petition to sell, mortgage, or lease alleging briefly the 
facts Enstituting the refiifiarthe appliatfi and describmg the real estate involxg 
trrein. The petitiimmay incl11—de—al-l the real estEo_f the proteaedga-rson or any part 
or parts th?eof. It ma-yT1pply for diffe?ehtT1tlFty as tc>—separate parcels. 1cEay7t;$Ty' 
E th_e alternativejfguthoritfio sel_l_, mortgage, g_lease. 

_: 
(1) Upon the filing of E petition, th_e int sl1_all E E time and place for the 

hearifi tl1e?>l’.—I\IEc_e— St‘ the hearing shall be given to interesHp—e:r—soF21_nd_sl1_atfl 
state briefly the nature ofiuieapplicatiolfidgbfipetition. If publication?n<;i(:—e 
isrequired by—the courtjmblished notice gall be given by publEation E a weekQ 
Es/o consecfivgweeks in a legal newspaper designatedby the petitioner in the county 
fit-erein E proceedings—a_rte pending, E E E desigiation b_e made,_i_n_afi legal 
newspaper E county, E th_e o_f th_e protected person’s residence situated 

in more than E county, gig legal newspaper E city. The @t publication shall 
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IE @ within two weeks after the date o_f the order fixing th_e time and place Q the 
hearing. Proof of publication E mailing shall be filed before th_e hearing. E defect 
in E notice or th_e publication o_r service thereof shall invalidate a_ny proceedings. 

(2) Upon the hearing, the court shall have full power to direct the sale, mortgage, 
or leas—e of all 53 real estat<=.—<iescribed in Tapaition, or tocfecttl1—e E mortgage, 
o_r EE 6? a_ny_oi1eTr more parcels ther_eoFprovided tl—1at—any suclldireifion shall be 
withmhe tfi1$ the?31ication made by the petiticFTEo@ shall descrfitlie 
real estate t—o_be_sblcl:Tnortgaged, or leasefahd may desi,<gT1te the seouence in whfi 
the-sTralpar—ceEhall be sold, mortgaged, o1'—leas.§l. If the order—be for a sale: it shall 
fleet whether the ieafegate shall be sold at_private 5&7» publE_au1eti_onT-/311- 61-E fimgage shaTfi_fTheE(iTnEr1~a_mT)ur_1t‘of me principal and th_e maximurT_r_a_te of 
Eterest and splficliretttfthe purpose for which_the proceeds shall be used. 13i_n order for 
sale, mcEagT,o1‘ leasehshall remafin force—until terminata by the court, butE 
pTate sale shallbe made after one yeafirom thecwa 9f the orderTr1le—ss fie reafistate @ @beEr§p—1)—r$ecW1E:?order—f_lEc<§1rt witl1h1_si_x—months preceding fire 
sale. 

(3) The court may order a sale of real egg for cash, part cash, ag a 
purcl1Ee—En:33I:mortg-2T§eTnot~m_<)re th-E5—_(_) percent 9_Tg_I_fi1rcT1E§e;TLE, g on 
contract for deed. E initialqpaymeiit under a sale on contract shall no_t be less than te_n 
percent (>i’—the total purchase price, and the u“11p—a-idfiirchase priTs,hallbeam1Fe1Est_2Tt 
a rate o_f“n_o-ti lhegthan four Erc_erlt—per_annum and shall fiamefireasonabfi 
Emma; cfi1rEy,—se—Irn'—a_nnual, g annual payme_n_t_s, and tfi: final installment shall 
become due and payable not later than ten years Efi-o~f_the contract. -ST1_c—h 

contract Ellfiovide E (*:o1~1\I~<:—3;2;11_ce_l3y-c?)11sTr\I‘ator’s or quit clai_mEeed, which deed 
shall be egecuted arid delivered upon Ell pe1‘formance~o'fH1_e_cE1E1<:T\/ithout furfiier 
orderbf the court. In the event of termination of the—i—nterest of the purchaser and 
assigns—in?1ch contr-achtftqhe real estate may be rescfi under the_orFginal order anfi 
reappraisalbvfhin six morfisficeding Fe? A sale of the7c_ndor’s interest ifial 
estate E b_y th_e cE1servato1'o_n contract—m_a_y-_l§~@F1'£r o§e_r o_f the 91*? Q without notice, upon E appraisal o_f such interest within months preceding th_e 
sale; no such _@ shall lg made E 13 than value as fixed by such appraisal. 

(4) _a 
sale at public auction is ordered, two weeks’ published notice of the time 

and pfice oF§211'€ shall be given‘: Proof offiblication shall be Qlecl befTeE 
§a‘1e?T@ publication afi sale may be made hithe county whE 

the real estate_—i‘ss—it11-2E1 or in the county (Hire-proceedifiggmli-e:_parcels to be sold E fimgljsznd lie in mofe tl1—an one co-untyfnotice may be_giv_e_n and the—sale 1-‘TE 
_b_e made (_a_i_tl1g—of%fiti<=?)1Wthe county of th$oEe_cl_i1Es.-'_I‘*He_-c-c)rlsErv—21EJr E adjourn the sale from time to_time:,—if for the_beR interests of the:e>state and the 
persons concénefbut Ltaeeding sifrrfilt? i_Ta1l. Every slTl—l-3e 

announced publicly at the time and plabe fixed for thfiale and, if for more EOE 
dill further notice tlle1e—c')—f~s@1E_éF7—en _a_~s_—t_h__e—E1n‘—tr_n:—a__yclir_ect._ 

~_ _: j1 
(5) If a private sale be ordered, the real estate shall be reappraised by two or more 

disinterested persons under order o_f t_h_e court unless a. prior appraisal o_f tlg real estate E been made b_y two gr more disinterested persons _nc_>_t more than months before 
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the sale, which reappraisal shall be filed before the confirmation of the sale. No real 
estate shall 12 fl a_t private s_a1e E l_ess than value as fixed by such appraisal. 

(6) If the bond is insufiicient, before confirmation of a sale or lease, or before 
execution o_f a mortga_ge, E conservator shall E Q adcfiidnal bofil suclfamount 
as the court may require. 

proof pf compliance with th_e terms of the order, the court may confirm the sale or lease 
and order E conservator t_o executefi de1iver_l1E proper instrument. 

(c) When a protected person is entitled under contract of purchase to any interest 
in rezfestate, such interest may be_ sold for the same reasons‘ and in the—saR manner 
5; -ot—h_er real efifie of a pro§ecl_p§3r?]_3§‘<_)rT)r1finnatio1fi1e_cEr‘t?1y require 
the filingfia bond—co—nditioned to save the estate harmless. UpTn conflr-mjzttion, the 
Eiservatcf shall assign th_e contr§:t _£_1ll_El_ aivey by conservator’s E quit claim deEl—. Q When th_e estate 9_f a protected person liable for any charge, mortgage, lien, 
pr other encumbrance upon fire real_ estate therein, th_e court may refuse t_o confirmE 
sale or lease until after the filing of a bond in such amount as the court may direct 

(e) When any real estate of a protected person is desired by any person,% 
association, corp_o?atE, or gov<;nr_nental agency having the poweE)fT,ir—1inent domain, 
the conservator may agree, in writing, upon the compe—11sation to_be made for the 
King, injuring, damaging, OF destroying thereof subject to the appro_va1 of thecou—rE 
When the agreement has bee_n made, the conservator shall_filTa petition, o—f_vdi_ich the 
agreement shall be apart, setting for@he facts relath/—e:to_t_he transactio—n. 

*— 

(1) The court, with notice to interested persons, shall hear, determine, and act 
uponEeTtition. Ifilicationbf notice is required by_the court, publishedfitfi 
shall b_e— given b_yBublication on_ce a weelc for two Engcutive weeks in a legal 
Evspfieaignated by the petiti-orierTi—-the-ccm_r1‘ty wherein the proceeidirigsfi 
pending, or, if no such (1_esig—nation be ma&,~ih_any legal newsparg in the county,o—r, 
if the t—l1§_prot_ected person’s residence is-situated_in more than onegunty, in an—y 
Egg newspaper in the city. The first pub1ica_tion shallbe witliinfivxveeks afte_rThe 
date of the ordeffirggm tfizml place for the hearhig. Proofof publicatfiafi 
ifiZuiih7gs_m11T1FfiiéTemTemTh?mn‘gTfioEerE& in any notice_orTn the publication 
g servicifiegoffiall invalfite Lay prcfiedings. _ — — -—— 

£2_) E th_e court approves the agreement, the conservator, upon payment 9f the 
agreed compensation, shall confiy Ere @ estz1t—e sought t_o E acquired £1 CXCCI-lg 
any release which may be authorized. 
Q When f_o£ the best interests o_f E estate pf _a protected person, rail estate 

may E platted b_y E conservator under such conditions and upon such notice as E13 
court may order. 

ggg When an_y protected person legally bound t_o make a conveyance g lease, 
t;h_e court, without further notice, may direct the conservator t_o make th_e conveyance 
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or lease to the person entitled thereto. The petition E 13 mag b_y fly person 
claiming t—o beentitled to the conveyanccfi lease, or by th_e conservator, E” b_yE 
interested_peEon or persbdnhcldaiming an interestmhc:re_al- estate or contract, and still 
show the desci‘ipti—dn of the land and H: facts upEn7hEtF6EuT1 for conveyance o_r 
lease Kbased. Upon—p&f? ti? 1Je—titE1,_the court mg order the conservator t3 
e)Tute g1_c_l delh/—er~Q_iii—stri”iIi1ento_f conveyahce gr lea? upon pgformance p_f tlg 
contract. 

(h) A conservator without order of the court may make an extension of an existing 
mortgage for a period of five years3rl—ess, if tl1<T<=.xtensicH agreemenrcontains the 
same prepfiment privi1@ceTanfi<=,_i§1—te$nE=,re~st E not exceed the lowest rate __ — — W ‘Z — j — j- 

(i) No conservator shall be liable personally Q 311 mortgage note 9_r b_y reason 
of th_e covenants E instrument o_r conveyance executed th_e capacity o_f 

conservator. 

g_) E sale, mortgage, lease, 95 conveyance b_y a conservator shall be subject 53 
collateral attack Q account o_f E irregularity th_e proceedings th_e court which 
ordered the same @ jurisdiction p_f the estate. 

(k) No proceeding to have declared invalid the sale, mortgage, lease, or 
conve-filngby a COHSBIVZFCJIWJI be maintained by~ahy—E=,r_son claiming fir o_r 
through the -1-)“ro*tected person unless‘ such proceefiifi begun within fi\—/5*-y—ea_rs 

immediately succeeding the date of —s1_1§1 sale, mortga_ge, lease, or coflyanceg 
provided, however, E i_n*c:_fie—o~t: gffifi lg a conservator, E action Q its 
recovery shall be maintained by or under the protected person unless it is begun withm E yea1‘s_aFtE:-r~tl~1etern1inatioi—1.c>1Tthe protective proceedings and that,in_cases of fraud, 
minors, Jglgs under 1egal_diH)ility t_o sue when the rig? <T21<:E)fit—a1ccrues 
may begin such action at any time within fiigyears after the disability isremoved. 

Q fl th_e _o_i_‘ th_e petition, a certificate of the district court certified to that 
fact may be filed for record in the office of the cofityrecorder for abstract properTy, 
Ewmthergmrgof tit1es_for—re:gisteredpgperty, of any courfi in which any real 
§tfi_ovm=.d by the piroposedprotected person is situEed—and, if thgprotectecmerg 
is a resident cfthis state, the county of residence. The _ce—rtificE shall state that a 
petition is pefiifiarid he nzfie and adfiess of the person for whoma;oIi§eF/zfiis 
sought. I_fa conservator is appoinfi on the petitfii, and iffiie conse17vatorship order 
rernoves_or_ restricts the ri_ght of the prcE=.c?i person tojufifgproperty or to conF, 
then all cdntracts and.-a_ll tranEers_of real property made by the protecte-d—person after 
Effimg E befogge termination —<_3—f_tl_1_e conservatorslf;>_s_@ E loid; 1 

Sec. 58. [524.5-419] INVENTORY; RECORDS. 
(a) Within _6_g days after appointment, a conservator shall prepare and file E 

appoging court 3. detzdfed inventory of the estate subject to the 5$s$atorship, 
together with an E or aflirmation that~the_iiiventory is b6liC—\/-f—:(Z-I-E‘) be complete and 
accurate mar_as inforination permi? —~ H — fl - 

(b) A conservator shall keep records of the administration of the estate and make ’ 

them—a_vailab1e E examination Q reasofilfi request 9_f fie c—o1F, ward,-fitected 
person, g a_n_y attorney representing such persons. 
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Sec. 59. [52/-1.5-420] REPORTS; APPOINTMENT OF VISITOR; MONI- 
TORING. 

(a) A conservator shall report to the court for administration of the estate annually 
unles?thT3 court otherw_is?directs,_u1fi1 resigrfiion or removal,_up_oi1 termination of 
the congrvatorship, and at other times as the court directs. An order, after notice arm 
hearing, allowing an—in~tT:rmediate reporT_of a conservat()—r adjudiates liabilities 

concerning the matt_eIs adequately disclosedfii the accounting. An order, after notice 
and hearingjlllowing a final report adjudicEteTall previouslfilnsettletfitbilities 
Eating t_o E conservat_orsT1ip. — 
Q A report must state gr contain z_1 listing o_f t_h_e assets 9f the estate underE 

conservator’s control 31 3 listing g th_e receipts, disbursements, g distributions 
during th_e reporting period. 

(c) The court may appoint a visitor to review a report or plan, interview the 
proteaadperson or Eiservator, and make éfiy other idvestigatimi the court directs} 
connection with fieport, the coufinay ordya conservator to subfi the assets of the 
estate t_o Efiropriate eEminatioT_o E ma—de 3 manna the coumlirects. 

_— 
@ E court shall establish 3 system f_or monitoring pf conservatorships, 

including E filing gig review 9: conservators’ reports an_d plans. 
Sec. 60. [524.5-421] TITLE AFTER APPOINTMENT. 
(a) The appointment of a conservator does not vest title of the protected person’s 

proper—t3/ E conservato? _ — _- 
Q2 Letters o_f conservatorship are evidence pf tlg conservator’s power t_o a_ctQ 

behalf Q th_e protected person. lg order terminating a conservatorship terminatesE 
conservator’s powers to act on behalf of the protected person. 

(c) Subject to the requirements of general statutes governing the filing or 
record—e1tion of doc:ume—r1ts of title to land_ or other property, letters of cons-ervatorshfi 
and orders teTninating cons-erv-aE)r_s—l1i_p;na—y be filed or recorded togive notice of title 
gsetween the conservator £1 th_e prote-ct.e‘d~per—sb_r1.— 

__— —: 
Sec. 61. [524.5-422] PROTECTED PERSON’S INTEREST NONALlEN~ 

ABLE. 
(a) Except as otherwise provided in paragraphs Q g (d), the interest of a 

proteaed personfir property is not transfiable or assignable by_tl—1e protected person‘. 
An attempted trarfifer or assignfient by the profiacted person,_altlTough ineffective to 
aTf_ect property rights,‘r_nay give ris<e—t()—a claim against the protected person Q 
Eastfution or damages ufihfijajcgtojaresentation and allT/ance, may be satisfia 
as providedin section 5245-429. 

_ F 1— 
Q Upon appointment p_f a conservator, property vested _a 

protected person 
n_ot subject t_o levy, garnishment, pr similar process E claims against die protected 
person unless allowed pursuant t_o section 5245429. 
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(c) A person without knowledge of the conservatorship who god 31% ElQ 
security -0-r substantially equivalent vahiefiaceives delivery £55 a protected person of 
tangible personal property of a type normally transferred by delivery o_f possessioni_§ 
protected as th_e protected_p_ter"s.Tn or transferee E va1id_tit1e. 

gdl A third party who deals with the protected person with respect to property 
subject t_o a conservatorship entitled tp a_ny protection provided other 1_aLv_. 

(e,_) Nothing section gr article shall prevent E imposition, 
enforcement, <_)_1_‘ collection pf a li_e_n under sections 514.980 t_o 514.985. 

Sec. 62. [524.5-423] SALE, ENCUMBRANCE, OR OTHER TRANSAC- 
TION INVOLVING CONFLICT OF INTEREST. 

Any transaction involving the conservatorship estate which is affected by a 
confifmtween the conservator’s‘l-iduciary and personal interests is_voidable ufiss 
the transaction isexpressly authorized by th<=?>urt after notice to interested persons. 
A-‘transaction affected by a conflict betu/Teer1_personal—and fiducigy interests includes 
airy sale, encumbrancz Sr other transaction involving the conservatorship estate 
‘e-firfinto by the con§rvator, the spouse, descendarf agent, or lawyer of a 
conservafigfdorfiration g other enterprise which th_e conservator_l_1as _a benefEia_l 
interest. 

Sec. 63. [524.5-424] PROTECTION OF PERSON DEALING WITH CON- 
SERVATOR. 

(a) A person whg assists or deals with a conservator in good faith and for value 
i_n flydransaction other than Ea requifirfi a court order tinder seaion §§l3T4Wdr 
524.5-411 pi‘ote5H§_tl1_?>1_1gh the conservator properly exercised th_e power. TIE 
fact that a person knowingly deals Wh a conservator does not alone require the persfi 
to inquire into the existence of a power or the propriety of its exercise, but restrictions 
63 powers~ofEnserVators_wl_1ich are_<er1r.'l—<)rsed on 1e_tte—rs as provided in section 
E45110 aE effective as to otherfiarsons. A person need_not see to the proper 
application? assets o_f E estate j g delivered t_o a conserTtoT _ —— 

(b) Protection provided by this section extends to any procedural irregularity or 
jurisdictional defect th_at occurred proceedings leading t_o t_l§ issuance o_f letters an_d 
i_s E a substitute for protection provided to persons assisting or dealing with a 
conservator b_y compgable provisions other_1_a_w relating t_o commercial transactions 
g t_o simplifying transfers o_f securities b_y fiduciaries. 

Sec. 64. [524.5-426] DELEGATION. 
(a) A conservator may not delegate to an agent or another conservator the entire 

administration of Q estate, but a conservator may otherwise delegate the performance 
of functions that a prudent p—erson of compaEe skills may delegagunder similar 
ci—rcurnstancesT_ 

I _ - 
_(E) The conservator shall exercise reasonable care, skill, £19 caution 

g1_)_ selecting g agent; 
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Q establishing th_e scope E terms o_f a delegation, consistent with th_e purposes 
and terms of the conservatorship; 

Q periodically reviewing Q agent’s overall performance Ed compliance with 
th_e terms o_f t:h_e delegation; and 

Q redressing Q action gr decision o_f E agent which would constitute a breach 
of fiduciary duty if performed by the conservator. 

_(c2 é conservator who complies with paragraphs 92 a1_'1_d (_b)_ p_o_t liable t_o die 
protected person 3' t_o th_e estate E th_e decisions g actions 2° E agent t_o whom a 
function was delegated. 

Q In performing a delegated function, E agent shall exercise reasonable @ t_o 
comply with the terms of the delegation. 

Q IE accepting a_t delegation from i_1 conservator subject tg me laws pf state, 

Q agent submits t_o th_e jurisdiction o_f E courts o_f state. 

Sec. 65. [524.5-427] PRINCIPLES OF DISTRIBUTION BY CONSERVA- 
TOR. 

(a) Unless otherwise specified in the order of appointment and endorsed on the 
letterfif appointment, a conservator_ 1113 expend_or distribute infiie or principalof 
the estate of the protected person witho—m further court authorization orconfirmation 
fo—r the si1fi3cT, care, education, health, and welfare of the protected person and 
i~Iidiv-id—uals w_h9 E in fact dependent on fivrotected persa including the paymm g child gr spousal suppTt, accordzm—<:e paragraphs Q t_o Q — 

(b) The conservator shall consider recommendations relating to the appropriate 
standai oTsupport, care, Eation, health, and welfare for the prot§ted_person or an 
individuarwho is in fact dependent on the protracted perso~n_rr:de by a guardian, ififi 
and, if the pr.0tec_te—d p?rson is a minof, -tine‘ conservator shall consida‘ recommendatiojs @173 parent. _ _ — 

(c) The conservator may not be surcharged for money paid to persons furnishing 
support, care, education, g benefit t_o % protected person E Q individual w_l_1_o in 
fact dependent on the protected person pursuant to t_he recommendations of a parent a 
guardian of the.‘ protected person unless t_l1_e conservator knows fiat tHe_parent 6} 
guardian Eerfias personal financial benefit therefrom, including relie—f from an—y_ 

personal yy pf support, E tlf recommendations £63 n_ot the bit interest 93E 
protected person. 

Q I_n making distributions under this section, the conservator shall consider: 
(1) the size of the estate, the estimated duration of the conservatorship, a_n_d E13 

1ikelih3od_tl1a_Tt_1ie— pfiected pe1?)n, a_t some future tin_1e,_rriay E fully se1f~sufficient 
an_d able t_o manage business affairs E th_e estate; 
Q E accustomed standard g living o_f the protected person £1 individuals who g E dependent 9n the protected person; a_r§d_ 
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Q other money Q sources used §o_r the support of me protected person. 
(e) Money expended under this section may be paid by the conservator to any 

person—, including the protected—pTerson, toTimburTf§ expenditures EE 
conservator might ha_\7e made or in advance E6: services to berendered to the protected 
person if it is reasinable to_e@ect the sca—rvices wi1l_l; performedafil advance 
paymenfi a_re_customary gr Easonablynecessary underie circumstance; 

Sec. 66. [524.5-428] DEATH OF PROTECTED PERSON. 
(a) If a protected person dies, the conservator shall deliver to the court E 

safekgpmgmany will of the deceasa protected person vmh may have c_o1_neFo the 
conservator’m>ss.e'§sEn—,—inform the personal representative rH1ied—inthe-v—v_i1l_Ef th—e 

delivery, and retain th_e estate E Tlivery to a duly appointed persoriafefipres-entatiT1e 
o_f _tl1_(_:_ 

decedent gr other persons entitled thereto. 

(_b_) if _a personal representative E nit been appointed within _9_g days after th_e 
death _o_i’ a protected person a_n_cl a_n application 3 petition _f_or appointment E before 
the court, the conservator may apply or petition for appointment § personal 
Haresentatixg order to administer and distribute thedecedenfs estate. 

Sec. 67. [524.5-429] CLAIMS AGAINST PROTECTED PERSON. 
(a) A conservator may pay, or secure by encumbering assets of the estate, claims 

again? die estate or @113? tfi: protecmd person arising be?ore__or during the 
conservatorship upon_their presefition and allowance in accordance with the prioritg 
stated paragraph claimant mfljesent a claim 

*-— 
(_1_) sending gr delivering to the conservator a written statement o_f E claim, 

indicating basis, th_e name @ address o_f me claimant, an_d the amount claimed; gr 
Q filing a written statement gt‘ me claim, the form prescribed b_y1111e, with me 

clerk pf court and sending p_1_' delivering _a copy o_f gig statement t_o tfi conservator. 

Q A claim deemed presented _o_n receipt of tlfi written statement _o_i_’ claim by 
the conservator or the filing of the claim with the court, whichever occurs first. A 

conservator before payment may change a_n allowance t_o a disallowance whole g 
in part, but not after allowance by a court order or judgment or an order directing 
payment o_f fie claim. T_hE presentation 9_f _a claim tolls tl'1_e running 91’ a_ny statute of 
limitations relating to the claim until 30 days after its disallowance. 

determination of the at any time before it is barred by a statute of limitations and, 
upon due prc>_<;f:_.procure—a"11—oEr for its— allowance: payment’: or security—by 
encumgring assets of the estate. I_f a p1o—cecfiing pending against a pmtected persg 
at the time of appointment of a conservator or is initiated against the protected person 
Eer~e‘af_t'cf :1; moving party_sh3ll give to thebonservator notice o_fE1_y proceeding th_a_t 
could result~i_n_ creating a claim against the estate. 
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Q E appears thin th_e estate likely t_o lg exhausted before all existing claims E paid, th_e conservator shall distribute th_e estate money (_)r kind payment pf 
claims in the following order: 

Q2 costs an_d expenses o_f administration; 
Q claims 9_f th_e federal g state government having priority under other law; 
(3) reasonable arg necessary medical, hospital, E nursing home expenses 9: 93 

protected person, including compensation o_f persons attending fie ward, protected 
person, g respondent; 

E2 claims incurred g @_e_ conservator E support, care, education, health, gl 
welfare previously provided t_o % protected person Q individuals who fie fac_t 
dependent 9_r_1 the protected person; 

(_5_2 claims arising before E conservatorship;g 
Q a_ll other claims. 
gel Preference may ngt be given g1_e payment o_f a claim over E other claim 

of the same class, and a claim due and payable may not be preferred over a claim not 

(f) If assets of the conservatorship are adequate to meet all existing claims, the 
court3cEng in thebe—st interest of the pro—tected person_, may ofier the consewatofi 
give a mo1'tg21_ge—or oTher securitycmhe conservatorsmfitate to sgure payment E 
—s_o—nIe_future @l’ E E a_ll claims.— _ _ 

Sec. 68. [524.5-430] PERSONAL LIABILITY OF CONSERVATOR. 
(1) Except § otherwise agreed, a conservator not personally liable Q a contract 

properly entered into a fiduciary capacity in t_h_e course of administration of the estate 
unless th_e conservator fails t_o reveal Q; contract £3.-representative capfity £1 
identify th_e estate. 

Q A conservator personally liable f_or obligations arising from ownership or 
control o_f property SE‘ the estate g 3): other acts gr omissions occurring in the course 
of administration of the estate only if personally at fault. 

(c) Claims based on contracts entered hi by a conservator a fiduciary capacity, 
obligadons arising from ownership or control of the estate, and claims based on torts 
committed in the course of administration of E1_e~:e'state mafie assertec7gafltTl;=.' 
estate by proceeding agairgt the conservatorhi a f1duciaryTpac_ity, whether or notE 
conserfitor personally liabl—e therefor. 

— _ —— 
Q A question o_f liability between Q estate E th_e conservator personally may Q determined a proceeding Q accounting, surcharge, 31: indemnification, or in 

another appropriate proceeding E action. 
_(p_) A conservator n_ot personally liable for fly environmental condition on or 

injury resulting from ari_y environmental condition Q land solely lg reason o_f being 
appointed conservator. 
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Sec. 69. [524.5-431] TERMINATION OF PROCEEDINGS. 
(a) A conservatorship terminates upon the death of the protected person or upon 

orderoffiie court. Unless created for reasons_other thfi that the protected pers_on is a 
minor,_a Tnservatorship created foTa minor also ternT121t<TwEn the protected per§)n 
attains inajority g emancipateT_ 

—_ _* 

(b) Upon the death of a protected person, the conservator shall conclude the 
admin—istration o_fthe esfie_by distribution of probate property? the personal 
representative (E t—lE protected person’s estat_e. The conservator E151“ distribute 
nonprobate prop_ert3_ITo the successor in interest. Thecorlservator shall iilTa final report 
and petition for discharg—e_no later thafi3O days a1fTer distribution,mn-oTicTe_-cfiiearing 
Iofiallowanceof said repc?tE1ll—l?g—ive_1i$Eterested person;aT1d to the_ personal 
Haresentative E E_protectedperson;s—(:§ate. 

— T __ 
(c) On petition of any person interested in the protected person’s welfare, the court 

may Erfinate the _ccEarvatorship if the”-pro_tected person no longer ncgis the 
fmtance or progtion of a conservat_o—r.firmination of the congervatorship doesE 
affect a conservator’s liability for previous acts or the obfiation to account f1§~R1E1§ 
and assets of the protected peign. 

n— _ —— _ —— ~—~_ 

(d) Except as otherwise ordered by the court E good cause, before terminating 
a conse_rvatorship: the court shall followthgsame procedures to safeguard the rights of 
the protected perscmhat appTyto a petiEn for conservators_hip. Upon tl'ie_establish: ii of a fitfi for termination, thecourt shall order termina%n unless it 
i_s proxgd that continuation _<)_f_—tlle conservatorship E E interest o_f th_e protected 
person. 

(e) Upon termination of a conservatorship, whether or not formally distributed by 
the caservator, title to assets of the estate remains 

vest—e—d_-in the formerly protected 
person g passes Ehe personssuccessors subject to ad1ninis_trFon, including claims 
of creditors and all-oWnces of surviving spouse and_dependent children, and subject to 
the rights offihers resultingfrom abatement, rfainer, advancement, arfizdemptiofi 
fie orderof termination must provide for expenses of administratiorfiid direct the 
conservator“ to execute appropriate instfiments to efidence the transfT of tit1e—or 
confirm a digribution previously made and to fiba a final refit and a peTitio_1ffE 
discharge upon approval of the final repoT _ —T T : T - 

(f) The court shall enter a final order of discharge upon the approval 9_f th_e final 
report—a1Ld:satisfaction b_y t1;e—oonserVator E a_1ly_ other conditions placed by t_h_e court 
o_n th_e conservator’s discharge. 

Sec. 70. [524.5-432] PAYMENT OF DEBT AND DELIVERY OF PROP- 
ERTY TO FOREIGN CONSERVATOR WITHOUT LOCAL PROCEEDING. 

(a) A person who is indebted to or has the possession of tangible or intangible 
propegybf a protecfilperson may_pa§ th—ecEt or deliver the propertyTo a foreign 
conservatborrguardian of the estaT, or7)tfer hconrfippointedfiduciary of in? state of 
residence of the protect-edbperson. Payment or delivery may be made onTy Eofiodf 
of appointiiient-E presentation o_f E affidavit made g—§r_'_o—E EhTlf_o_F_t_l:eEuciary 
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stating tlit a protective proceeding relating to the protected person not pending 
this state £1 die foreign fiduciary entitled t_o payment pr to receive delivery. 

Q Payment E delivery accordance with paragraph (1) discharges E debtor o_r 
possessor, absent knowledge o_f E protective proceeding pending state. 

See. 71. [524.5-433] FOREIGN CONSERVATOR: PROOF OF AUTHOR- 
ITY; BOND; POWERS. 

If a conservator has not been appointed in this state and a petition in a protective 
proceeding E pending state, a conservator appointed Q13 state which 
the protected person resides may file in a court of this state, in a county in which 
property belonging to the protected person located, authenticated copies o_f letters o_f 
appointment and of any bond. Thereafter, the conservator may exercise a_l1 powers o_f 
a conservator appointed in this state as tgproperty in this state and may maintain 

nonresident parties. 

PART 5 

MISCELLANEOUS PROVISIONS 
Sec. 72. [524.5-501] GUARDIANSHIP, CONSERVATORSHIP; WORKERS’ 

COMPENSATION PROCEEDINGS. 
(a) When a matter is referred under section 176.092, subdivision 3, the court shall 

deterfine whether th_e employee or dependent is a minor or an incaficfited perscj 
shall appoint a guardian or conseriltor if the enTpl_oyee or Ergndent is a minor or an 
incapacitated person, fldill return _tl_1_eE1tter t_o the Qurce o_f referral. 

_— 
(b) The court shall oversee the use of monetary benefits paid to a conservator as 

providt=._di—ntl1_is—artiT3or under nfi€ 1—4—§<f the General Rules ofiiaice for the distriE 
courts. Th_ere—is a rebuttablefircgmricfimjt a settlement oTaward ap1§(_)\7ed by the 
commissioner—bf— the department of 1abor+and_industry g—a compensation ju_d‘geT_s 
reasonable and_fan—to the employg or depefient. 

(c) Subject to the approval of the court, th_e insurer g self-insured employer shall 
pay th_e costs and—guardian, cbnsjrvator, and attorney § of the employem 
dependent asso%ed with the appointment o_f a guardian 9r_con—servator and E 
required under section T7609? *_ _ 

Sec. 73. [524.5-502] COMPENSATION AND EXPENSES. 
Q E court may authorize a proceeding under article t_o proceed forma 

pauperis, § provided‘ chapter 563. 

(b) In proceedings under this article, a lawyer or health professional rendering 
necess—ary_services with regardgthe appointment oI—a guardian or conservator, the 
administration of thefiotected pers<)—n’s estate or pergnial affairs, o?the restoration? 
that person’s c2Ea_c-ity or termination of the protective proceeding_shafi be entitled 5 
Enpensation from fiieprotected pers(IrI’s_—estate E from are county E1vIng_jurisdictio—n 
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over the proceedings if the ward or protected person is indigent. When the court 
Rriniiies that other ne_cess-ary services have been provided for the benefit of~£e_ ward 
or protectecfiaerson by a lawyer or healthpnofional, the c_ourt—r-nay order_£e_e_s to be 
End from the estate dfqthe protected person or from @ cfinty haxfijurisdictionbver 
the—proce<a—clihgs if thevard or protected person is indigent. If, however, the (Hit 
determines that a~pemioner, guardian, or conservafinr has not acted in good ifith, the 
court shall ogersoine or all of the fees o_r costs incurred_ir1the proceedings to be borne 
by the—;Ttitioner, guardizm,or?)r~1s&v&or not acting in good faith. In dete_r_mining 
com—p_ensation for a guardian‘ or conservator-of an incfgent person, fie court shall 
consider a fee sTl1edule recommended by the bb—ard—of county commissfiners. I_h;e_ E3 
schedule rriayalso include a maximum c—orTpensation_based on the living arrangements 
of the wamufinectcd person. If these services are provid_ed_-b-y a public or private 
a—ge;1cy, gig e_ounty E contracto_n a fee-for—servi~ce basis agency. 

((3) When th_e court determines E a guardian E conservator has rendered 
necegaryservices E‘ IE incurred necessary expenses E th_e benefit of—t_l1_e El o_r 
protected person, die court may order reimbursement E compensation to be pag fig 
th_e estate o_f th_e protected person or from me county having jurisdiction gxgr th_e 
guardianship Q protective proceedingif the ward or protected person indigent.E 
court may not deny an award of fees solely because the ward or protected person is a fit? oTm:cW:e1T assistanaej determining co-mpensatgn for a guardian_or 
conservator of an indigent person, tfi court shall consider a fee scheduleiecommenda 
by the board3t7ounty commissiorgs. Thegeischedule n_1a—y~also include a maximum 
EnTpensation— based on the living arrangerE1ts of the Ttrd?protectec_l person. If 
these services are provldecTby a public or privateag$y_,-E county may contract 03 
a fee—for-service‘ basis witht_hat agency._ 

— —— _~ 

(_d2 ’_I‘_h_e court shall order reimbursement g compensation if the guardian or 
conservator requests payment and the guardian or conservator wagnominated by t1E 
court _(E by the county adult pr(Eti<)—n unit because no suitable relative or other 1;Erso—n 
was avai—lab_le—to provide guardianship7JTprotectiv5proceeding servicg necessary to 
E/ent maltreatment of a vulnerable adult, as defined in section 626.5572, subdivisio_n 
15. In determining cornpensation for a guarhchan or conservator of an indigent person, Q court shall consider a fee schedule recommended by H1_e~—board of county 
commissioners. E l"e_e schedule E also include a maximum compensation based on 
tl'1_e living arrangements of £13 ward ormtected person. If these services are provide_d 
lg 2_1 public or private agency, the county may contract ona fee-for-servi<:e—l)asis with E agency.“ — _~ _ * : 
Q When a county employee serves as a guardian or conservator as part of 

employment duties, E court shall order co1npe_nsation if the guardian or cEls§€1t6E 
performs necessary services grit are not compensated b—3/We county. fire court may 
order reimbursement to the county_fr—om—the protected peEonTs estate fo1Em~I3E1‘satTn 
paid by the county for_s§/ices renderedbyr a guardian or conservato-rTvho is a county 
employee.-but only-if‘ the county showsThzTt after a di—ligent effort it was unable to 
arrange fg E independent guardian E‘ conservator. 
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ARTICLE 2 

CONFORMING AMENDMENTS AND TRANSITION 

Section 1. Minnesota Statutes 2002, section 145C.O9, is amended by adding a 
subdivision to read: 

Subd. POWER OF A GUARDIAN. E powers o_f a guardian t_o revoke Q13 
appointment of a health E agent a health Lure directive o_f which E ward E 
principal 9_r to revoke th_e health E directive itself are specified section 524.5-315. 

Sec. 2. Minnesota Statutes 2002, section 201.014, subdivision 2, is amended to 
read: 

Subd. 2. NOT ELIGIBLE. The following individuals are not eligible to vote. 
Any individual: 

(a) Convicted of treason or any felony whose civil rights have not been restored; 

ward does not retain the right to vote; or 

(c) Found by a court of law to be legally incompetent. 
Sec. 3. Minnesota Statutes 2002, section 201.15, subdivision 1, is amended to 

read: 

Subdivision 1. GUARDIANSHIPS AND INCOMPETENTS. The state court 
administrator shall report monthly to the secretary of state the name, address, and date 
of birth of each individual 18 years of age or over, who during the month preceding the 
date of the report: 

(a) was placed under a guardianship of the person in which the court order 

(b) was adjudged legally incompetent. 

The court administrator shall also report the same information for each individual 
transferred to the jurisdiction of the court who meets a condition specified in clause (a) 
or (b). The secretary of state shall determine if any of the persons in the report is 
registered to vote and shall prepare a list of those registrants for the county auditor. The 
county auditor shall change the status on the record in the statewide registration system 
of any individual named in the report to indicate that the individual is not eligible to 
reregister or vote. 

Sec. 4. Minnesota Statutes 2002, section 245A.041, is amended to read: 

245A.O41 SYSTEMS AND RECORDS. 
Subdivision 1. ESTABLISHMENT; USE. (a) The commissioner may establish 

systems and records to fulfill the requirements of section 245A.04. The commissioner 
may also use these systems and records to obtain and provide criminal history data 
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from the bureau of criminal apprehension, criminal history dita held b_y @ 
commissioner, and data about substantiated maltreatment under section 626.556 or 
626.557, for other purposes, provided that: 

(1) the background study is specifically authorized in statute; or 

(2) the request is made with the informed consent of the subject of the study as 
provided in section 13.05, subdivision 4. 

A person making a request under clause (2) must agree in writing not to disclose 
the data to any other person without the consent of the subject of the data. 

(b) The commissioner may recover the cost of obtaining and providing back- 
ground study data by charging the person or entity requesting the study a fee of no 
more than $12 per study. The fees collecterf under this paragraph are appropriated to 
the commissioner for the purpose of conducting background studies. 

Subd. 2. NATIONAL RECORDS SEARCH. (a) When specifically required by 
statute, the commissioner shall also obtain criminal history data from the National 
Criminal Records Repository. To obtain criminal history data from the National 
Criminal Records Repository, the commissioner shall require classifiable fingerprints 
of the data subject and must submit these fingerprint requests through the bureau of 
criminal apprehension. The commissioner may recover the cost of obtaining and 
providing criminal history data from the National Criminal Records Repository by 
charging the person or entity requesting the study a fee of no more than $30 per study. 
The fees collected urfler this subdivision are appropriated to the commissioner for the 
purpose of obtaining criminal history data from the National Criminal Records 
Repository. 

(b) To obtain criminal history data from the National Criminal Records Reposi- 
tory under this clhapter, the commissioner may require the background study subject to 
submit fingerprint images electronically. The commissioner may not require electronic 
fingerprint images until the electronic recording and transfer system is available for 
non—criminal-justice purposes and the necessary equipment is in use in the law 
enforcement agency in the background study subject’s local community. 

Sec. 5. Minnesota Statutes 2002, section 507.04, is amended to read: 

507.04 CONVEYANCE B¥ SBQUSE OF INSANE OR 
PERSON O_F PROTECTED PERSON’S REAL PROPERTY. 

Subdivision 1. ¥tLI5EI=I NO CONVEYANCE EXCEPT BY 
COURT APPROVAL. The spouse e£ any 9%». who is adjudged by a eeu-rtggf 
emnpmemjurhdiefiontebemsaneormeempewmwtransaetbufinessermanagethat 
peasenisestate;anelferwhesepersenerestateyerlaetlngaguardianisappeintedbya 
diaH%%uHe£thissmte;mafiwiththeguardian%appmvahbysepasatedeed%nvey 
anywalestMe,thefitlemwhiehismsuehspeus<%as£uHyasthespease%uldd9if 
mmarAeéAdulyeer&fied%pyo£the1e&e$e£guardimshipo£theguardéanshaHbe 
wemdedintheefiiee9£thewuntyreeordere£meeeuntymwhiehtherealestateE 
s#uated7Theappmvale£theeenveyaaeebytheguardianshaHbeinwétmg,afier 
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beingfimtauthoreedmdosobyanorderofihedistéeteourgandshaubeendomed 
onthemstmmemo£theeonveyanee§R4thouttheapprmmlo£theguardiamExcept as 
otherwise provided by this section, if a protected person’s right to convey an interest 
in real property is regricted under s<§:tions 524.5-401 to 521374373, no conxgyance of 
theTnterest is effective unless ordered by the court pdrsuant to secI:i_on 524.5-418. X 
aiveyanceof an interest in real prope'r’t_y_oy\/ned by the eofietent spouse does not 
afieet of a fiotazted pers£ —rei_nains subject to the marital rights of the insane ot 

spouse protected person unless theprotected person’s conservator joins in 
the conveyance on behalf of the protectedfierson pursuant to a court order undg 
Etion 5245-41? This séE:i3H does not revive marital rfihts in real property 
extinguished as part——5f a propertyjigreeinent or settlemenT—be_tw§enThe spouses 
approved by form 0? competent jurisdiction, including but not limitecfio a valid 
pre-nuptia1~c>r_post—nuptial agreement, a legal separation, orE1yTher court—approved 
division o_f Qsets between £13 spouses? 

—' —_ 1j 
appointedofthepemonosestateofsuehinsaneorineompetemspouseandsueh 
msamtyotmeompeteneyhasadstedermayexistforthreeyeatssubseqaemmthe 
adjudieationotthemsamtywmeompeteneyofihetnsmemtneompaemspoasethe 
spouseoithemsaneorineompetempersonmayeonveyanyrealestatefiheddem 

Subd=3:HQMES5PEA—D=$hisseetiondoesnotautho£izetheeonveyaneeo£a 
homesteadumesstheguardianofthepemonotestateofthemsanemineompetem 
pemonappoimedbythedistdeteoufioffliepmpereeuntyeonsentsinwfifingmthe 
eonveyaneebyendossememmerwnafietbeingfisfiaudaofizedmmdobyorderofflae 

Salad: 4-. NQNRESIDENI Ill!’-11H DISABILITAA The provisions o£ 
Qandgdonotapplytoanontesidentinsaneotineompetentpessone 

Subd. 5. INCHOATE INTEREST IN SHARE REAL PROP- 
ERTY OF PROTECTED PERSON ’S SPOUSE. In all cases where the distpiet court 
under section 524.5-418 has direeted ordered a sale conveyance of the interest ot an Fe oi= ineompeterit interest in real property owned by a protected person in real 
estate or has ordered a protected-per-s_on’s joinder in the—conveyance of an interest in 
real prope?E owned by the protected person ’s spous_e,tKe s-ale conveyamxfincludes the 
fichoate interest of the pmtected person in any share or part of the real estate property 
owned by sueh the protected person’s spouse whether or not specifically mentioned in 
the proceedings_6r_conveyance; when the interest of the spouse is also oonveyed to the 
same grantee. 

Subd. 6. VALIDITY OF HOMESTEAD CONVEYANCE. No conveyance of 
the homestead is valid unless made by both spouses in a joint deed each spouse or the 
duly authorized legal representative of each spouse joins in the conT>§/ance by_jofi 
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Sec. 6. Minnesota Statutes 2002, section 524.2-502, is amended to read: 
524.2-502 EXECUTION; WITNESSED WILLS. 
Except as provided in sections 524.2—506 and 5242-513, a will must be: 

(1) in writing; 

(2) signed by the testator or in the testator’s name by some other individual in the 
testator’s conscious presence and by the testator’s direction or signed b_y lg testator’s 
conservator pursuant to a court order under section 524.5-411; and 

(3) signed by at least two individuals, each of whom signed within a reasonable 
time after witnessing either the signing of the will as described in clause (2) or the 
testator’s acknowledgment of that signature or acknowledgment of the will. 

Sec. 7. Minnesota Statutes 2002, section 5243-203, is amended to read: 
524.3-203 PRIORITY AMONG PERSONS SEEKING APPOINTMENT AS 

PERSONAL REPRESENTATIVE. 
(a) Whether the proceedings are formal or informal, persons who are not 

disqualified have priority for appointment in the following order: 

(1) the person with priority as determined by a probated will including a person 
nominated by a power conferred in a will; 

(2) the surviving spouse of the decedent who is a devisee of the decedent; 
(3) other devisees of the decedent; 

(4) the surviving spouse of the decedent; 

(5) other heirs of the decedent; 

(6) 45 days after the death of the decedent, any creditori 

(D _9_Q days after t_h_e death pf t_lE decedent arg pursuant to section 524.5-428, 
paragraph 

_(_b), ar1_y conservator 9f the decedent whg has E been discharged. 
(b) An objection to an appointment can be made only in formal proceedings. In 

case of objection the priorities stated in (a) apply except that 

(1) if the estate appears to be more than adequate to meet exemptions and costs 
of administration but inadequate to discharge anticipated unsecured claims, the court, 
on petition of creditors, may appoint any qualified person; 

(2) in case of objection to appointment of a person other than one whose priority 
is determined by will by an heir or devisee appearing to have a substantial interest in 
the estate, the court may appoint a person who is acceptable to heirs and devisees 
whose interests in the estate appear to be worth in total more than half of the probable 
distributable value, or, in default of this accord any suitable person. 

(c) A person entitled to letters under (2) to (5) of (a) above may nominate a 
qualified person to act as personal representative. Any person aged 18 and over may 
renounce the right to nominate or to an appointment by appropriate writing filed with 
the court. When two or more persons share a priority, those of them who do not 
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renounce must concur in nominating another to act for them, or in applying for 
appointment. 

(d) Conservators of the estates of protected persons, or if there is no conservator, 
any guardian except a guardian ad litem of a minor or incapacitated person, may 
exercise the same right to nominate, to object to another’s appointment, or to 
participate in determining the preference of a majority in interest of the heirs and 
devisees that the protected person or ward would have if qualified for appointment. 

(e) Appointment of one who does not have priority, including priority resulting 
from disclaimer, renunciation or nomination determined pursuant to this section, may 
be made only in formal proceedings. Before appointing one without priority, the court 
must determine that those having priority, although given notice of the proceedings, 
have failed to request appointment or to nominate another for appointment, and that 
administration is necessary. 

(1) No person is qualified to serve as a personal representative who is: 
(1) under the age of 18; 

(2) a person whom the court finds unsuitable in formal proceedings; 
(g) A personal representative appointed by a court of the decedent’s domicile has 

priority over all other persons except as provided in (b)(1) or where the decedent’s will 
nominates diflerent persons to be personal representative in this state and in the state 
of domicile. The domiciliary personal representative may nominate another, who shall 
have the same priority as the domiciliary personal representative. 

(h) This section governs priority for appointment of a successor personal 
representative but does not apply to the selection of a special administrator. 

Sec. 8. REPEALER. 
Minnesota Statutes 2002, sections 524.5—505; 525.539; 525.54; 525.541; 525.542; 

525.543; 525.544; 525.545; 525.55; 525.5501; 525.551; 525.5515; 525.552; 525.56; 
525.561; 525.562; 525.57; 525.58; 525.581; 525.582; 525.583; 525.59; 525.591; 
525.60; 525.61; 525.615; 525.6155; 525.616; 525.6165; 525.617; 525.6175; 525.618; 
525.6185; 525.619; 525.6192; 525.6194; 525.6195; 525.6196; 525.6197; 525.6198; 
525.6199; 525.62; 525.63; 525.64; 525.641; 525.642; 525.65; 525.651; 525.652; 
525.66; 525.661; 525.662; 525.67; 525.68; 525.69; 525.691; 525.692; 525.70; 
525.702; 525.703; £1 525.705, are repealed. 

Sec. 9. TRANSITION PROVISIONS. 
(a) Articles 1 and 2 apply to each guardianship or conservatorship proceeding and 

each Epointment cfitiardian (E cgervator comme_nced on or after the elfective dag 
articles 1 and 2.—Except as otherwise provided in this seEio_n,:FicE1 and 2 a;fi§ 5 each guarfinship or conservatorship approve<—l—b_y—-the court prior to—tEel3fective 
altgfarticles 1 and 2,_and to any guardianship or ccnfsegvatorship proce—ed_in_g pending 
Fgfl Q tli-eficti_ve—d:1t_§(Erticles 1 £1 _2_:1nless the court finds for good cause 
o_r E12 interests o_f judicial economy E th_e proceeding should E completed under 
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th_e provisions o_f Minnesota Statutes, chapter 525, as existed prior t_o die effective 
date o_f articles 1 a_n£l 

(b) A guardian or conservator who is not discharged prior to the effective date of 
articles‘ land 2 shall_continue to h<§1dThe afiointment buF§H£11”i1£vT; only the fieié 
specified m—th_eTler of appohitmeritfiar-1d in Minneso?S—trute—s_,_chapEr?25, as it 
existed prErTo the effe_ctive date of ar_t_ic_lesl and 2. Each guardian or cohrfzrx/_ato_r 
holdingaifappomTment on the_-effective date 3f_artiJes_1_a—nd 2 shall continue to be 
bound by_the duties imfiscfi by the orcle-r_of_appointm7:nt;_-—by Enesota Statute_s_, 
cl1apter*§2§,~asKxisted priorg th—eei‘I°ectivedate of articlesTand 2; and by article 
1, sectiofi);_an_d shall be_—ba1r—1db—y any additioigifduties imp_os—ed-lg! Ficgs 1 and 
fstarting cmifiififir the neg 1Tnth starting flag the effective—g1_te o_f article—s 
T and 2 of3n_F1c:—1iexTa-nniversaiyiiate of the appointmen—t, whichever occurs later. 

and any right accrued under Minnesota Statutes, chapter 525, prior to the eflective date 
of—211T‘I“.i_c1es-T and 2 shall not be impaired by articles 1 W 2. If {right is acquir_ed: 
extinguished, or barred upon the expiration of a prescribed period of time which has 
commenced to~fun in accordarfi with the prcWis_ions of any statute befcFeThe effect? 
date of articfiTaE 2, the provgisxf the prior s”tEu7€ shall remain ir_1—force with Qea t_o % th_e sfiltu-_t-e’s amendmentpfiepeal by Eticles _1_~a_n~_cl 
2. 

Q 1: order of t_lE court <_)_r letters of guardianship 53 conservatorship issued by 
the court prior to the efiective date of articles 1 and 2 shall remain in full force and 

provisions of prior law until the court modifies the order E letters in accordance with E provisions o_f artTes _1_ ar1_d—& Upon request ffa certified copy ofg order or letters ' 

which remains fgl force Ed effect under thiparagraph, Ecourt administrator 
shall certify that the order or letters remains f_uE force Ed effect pursuant t_o 
paragraph. 

(e) The court, without hearing or notice to any person, may issue new letters of 
guard_ia-nbs-hi_p or conservatorship unde_r articles? Q 2 to replgsimilaffiers issued 
prior to the effiective date of articles 1 and 2. ’IThe—n_e-wletters shall be effective under 
Wcles l—and 2 with thTs§ne force anflifecfifs‘ Eirior lett_ers—a1fi shall remain in 
full force mérfi? IE1 modified b“)/‘Hie cou1‘t_in—accordance with_-thefiwisions E 
articles 1 §_n__d 

“W _ wfi * _— _" _— 

(f) A power of attorney executed in accordance with Minnesota Statutes, section 
524.5:3(375, prior E6 the effective date ofarticles 1 and—2—,_ or any surety bond, deed, or 
other instruE1‘t,_17epo-rt, or other‘u-ride_r—taking exec-ute'd'in—ac$rdance W—lYl.1T\/IESOYE 
Statutes, chapter E pm; to the eifective date of articlg 1 and 2, shal_l-‘remain in full 
force and effect for all purflsgin accordzfe with its terrrfiufl Fcnitlitions andlhe 
provisicms of the—a;)pficable statuEs under whiclft-liepovgr-—c>f~at‘torney, suret3I—l>'oH 
deed, or otlEr~i—1istrument, report, or other undertahiiig was executed, until the power 
of attohiey, surety bond, deed, or oF1er instrument, report,—or other undeW<ing_ expires 
a_ccording tg ti o_r puguant t_o E statutes governing its execution, E 
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modified, terminated, g superseded b_y a new power of attorney, surety bond, deed, g 
other instrument, report, E other undertaking executed accordance with _t_h£ 

provisions of articles 1 and 2. 

Presented to the governor April 10, 2003 

Signed by the governor April 11, 2003, 5:45 p.m. 

CHAPTER 13-S.F.No. 1001 
An act relating to environment; modifying requirements for solid waste plans; amending 

Minnesota Statutes 2002, section JI5A.46, subdivision 1. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
Section 1. Minnesota Statutes 2002, section 1l5A.46, subdivision 1, is amended 

to read: 

Subdivision 1. GENERAL. (a) Plans shall address the state policies and purposes 
expressed in section l15A.O2 and may not be inconsistent with state law. 

(b) Plans for the location, establishment, operation, maintenance, and postclosure 
use of facilities and facility sites, for ordinances, and for licensing, permit, and 
enforcement activities shall be consistent with ‘the rules adopted by the agency 
pursuant to chapter 116. 

(c) Plans shall address: 

(1) the resolution of conflicting, duplicative, or overlapping local management 
efforts; 

(2) the establishment of joint powers management programs or waste manage- 
ment districts where appropriate; and 

(3) other matters as the rules of the office may require consistent with the purposes 
of sections 115A.42 to l15A.46. 

(d) Political subdivisions preparing plans under sections 115A.42 to 115A.46 shall 
consult with persons presently providing solid waste collection, processing, and 
disposal services. 

(e) Plans must be submitted to the director for approval. When a county board is 
ready to have a final plan approved, the county board shall submit a resolution 
requesting review and approval by the director. After receiving the resolution, the 
director shall notify the county within 45 days whether the plan as submitted is 

complete and, if not complete, the specific items that need to be submitted to make the 
plan complete. Within 90 days after a complete plan has been submitted, the director 
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