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CHAPTER 402.—-H.F.N0. 3031 
An act relating to public health; establishing the Minnesota Emergency Health Powers Act; 

modifying provisions for declaring national security and peacetime emergencies; providing for 
declaration and termination of emergencies due to a public health emergency; granting certain 
emergency powers; preserving certain rights of refusal; providing for the isolation and 
quarantine of persons; requiring a study; amending Minnesota Statutes 2000, sections 12.03, by 
adding subdivisions,‘ 12.21, subdivision 3; 12.31, subdivisions 2, 3; 12.32; 12.34, subdivision 1; 
13.3806, by adding subdivisions; Minnesota Statutes 2001 Supplement, section 12.31, subdivision 
1; proposing coding for new law in Minnesota Statutes, chapters 12; 144. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
Section 1. TITLE. 
Sections I to _2_1 may E cited § E “Minnesota Emergency Health Powers Act.’’ 
See. 2. Minnesota Statutes 2000, section 12.03, is amended by adding a 

subdivision to read: 

S_ufl lc. BIOTERRORISM. “Bioterroiism” means the intentional use of any 
microorgambni, virus, infectious substance, or biological pioduct that maW3e—enTi: 
neered as a result of biotechnology, or any‘ naturally occurring—oTl§3e_ngi'neered 
componenfof any such niicroorganisnf, Was, infectious substanbe, or biological 
product, to ca_usTieamisease, or other biological malfunction in a human, an animal, 
:1 plant, 0? another living organisfi in order to influence the conaibt o_f gov%.ment of 
to intinifiate or coerce a civilian po—pulatiorI._ 

Sec. 3. Minnesota Statutes 2000, section 12.03, is amended by adding a 
subdivision to read: 

Subd.. FACILITY. “Facility” means any {gal property, building, structure, 9_r 
other improvement t_o gal property E“ E motor‘ vehicle, rolling stock, aircraft, 

watercraft, or other means of transportation. Facility does n_ot include aprivate 
residence. « - 

, 

Sec. 4. Minnesota Statutes 2000, section 12.03, is amended by adding a 
subdivision to read: 

Sufi 6a. MEDICAL SUPPLIES. “Medical supplies” means any medication, 
durable mecfal equipment, instruments, linens, or any other material thata health care 
provider deems n_ot essential E @ continued dperation o_f fie provideffi practic-eh‘); 
facility. The term medical supplies does not apply to medication, durable medicfi 
equipmen~t,—l-)r—dther material that is peisbiialproperty being used by individuals or that 
hg 9933 borrowed, leased, (_?ented kg individuals £95 t_i1_e’—;n:rE;se of treatm?n@ 
care. 

See. 5.‘ Minnesota Statutes 2000, section 12.03, is amended by adding a 
subdivision to read: 

Subd. % PUBLIC HEALTH EMERGENCY. “Public health emergency” 
means g occurrence E imminent threat o_f an illness g health condition Minnesota: 
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( ) where there is evidence t_o believe th_e illness 9_r health condition caused by1 

r th_e following?‘ 5511 

(i) bioterrorism; g 
(ii) the appearance of a, new or novel gr previously controlled g eradicated 

airborne infectious agent g airborne biological toxin; gmfl 
(2 me illness gr health condition poses a probability _of any 9_f E following 

harms: 

_(_i_)_ a large number o_f deaths th_e affected population; 

(ii) a large number o_f serious g1ong—term disabilities the affected population; 

widespread exposure t_o a_n airborne infectious E airborne toxic agent g1_a_t 
poses a significant g substantial future harm tg _a large number cf people me 
afi°ecte_<_i_ population. 

Sec. 6. Minnesota Statutes 2000, section 12.21, subdivision 3, is amended to read: 

Subd. 3. SPECIFIC AUTHORITY. In performing duties under this chapter and 
to efiect its policy and purpose, the governor may: 

(1) make, amend, and rescind the necessary orders and rules to carry out the 
provisions of this chapter and section 216C.l5 within the limits of the authority 
conferred by this section, with due consideration of the plans of the federal government 
and without complying with sections 14.001 to 14.69, but no order or rule has the efl’ect 
of law except as provided by section 12.32; - 

(2) ensure that a comprehensive emergency operations plan and emergency 
management program for this statelare developed and maintained, and are integrated 
into and coordinated with the emergency plans of the federal government and of other 
states to the fullest possible extent; 

(3) in accordance with the emergency operations plan and the emergency 
management program of this state, procure supplies and, equipment, and facilities, 
institute training programs and public information programs, and tad; all other 
preparatory steps, including the partial or full activation of emergency management 
organizations in advance of actual disaster to ensure the furnishing of adequately 
trained and equipped forces of emergency management personnel in time of need; 

(4) make studies and surveys of the industries, resources, and facilities in this state 
as may be necessary to ascertain the capabilities of the state for emergency 
management and to plan for the most efficient emergency use of those industries, 
resources, and facilities; 

(5) on behalf of this state, enter into mutual aid arrangements or cooperative 
agreements with other states, tribal authorities, and with Canadian provinces, and 
coordinate mutual aid plans between political subdivisions of this state; 
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(6) delegate administrative authority vested in the governor under this chapter, 
except the power to make rules, and provide for the subdelegation of that authority; 

*(7) cooperate with the president and the heads of the armed forces, the emergency 
management agency of the United States and other appropriate federal officers and 
‘agencies, and with the officers and agencies of other states in matters pertaining to the 
emergency management of the state and nation, including the direction or control of: _ 

(i) emergency preparedness drills and exercises; 

(ii) warnings and signals for drills or actual emergencies and the mechanical 
devices to be used in connection with them; 

(iii) shutting off water mains, gas mains, electric power connections and the 
suspension of all other utility services; 

(iv) the conduct of persons in the state, including entrance or exit from any 
stricken g threatened public place, occupancy of facilities, and the movement and 
cessation of movement of pedestrians and, vehicular traffic, and all forms of private 
£1 public transportation during, prior, and-subsequent to drills-o_rEt1_1aT1r1e_rgencies; 

(V) public meetings or gatherings; and 

(vi) the evacuation, reception, and sheltering of persons; 

_(8) contribute to a political subdivision, within the limits ‘of the appropriation for 
that purpose, not more than 25 percent of the cost of acquiring organizational 
equipment that meets standards established by the governor;

' 

(9) formulate and execute, with the approval of the executive council, plans and 
rules for the control of traffic in order to provide for the rapid and safe movement over 
public highways and streets of troops, vehicles of a military nature, and materials for 
national defense and war or for use in any war industry, for the conserxjzion of critical 
materials, or for emergency management purposes, and; coordinate the activities of the 
departmehts or agencies of the state and its political subdivisions concerned directly or 
indirectly with public highways and streets, in a manner that will best effectuate those 
plans; 

(10) alter or adjust by executive order, without complying with sections 14.01 to 
14.69, the working hours, work days and work week of, and annual and‘ sick leave 
provisions and payroll laws regarding all state employees in the executive branch as 
the governor deems necessary to minimize the impact of the disaster or emergency, 
conforming the alterations or adjustments to existing state laws, rules, and collective 
bargaining agreements to the extent practicable; 

(11) authorize the commissioner of children, families, and learning to alter school 
schedules, curtail school activities, or order schools closed without affecting state aid 
to schools, as defined in section 12OA.05, subdivisions 9, 11, 13, and 17, and including 
charter schools under section l24D.10, and elementary schools enrolling prekinder- 
garten pupils in district programsi all 
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(12) transfer go direction, personnel, or functions o_f state agencies tg perform g 
facilitate response and recovery programs.

' 

Sec. 7. Minnesota Statutes 2001 Supplement, section 12.31, subdivision 1, is 

amended to read: 

Subdivision 1. DECLARATION OF NATIONAL SECURITY EMER- 
GENCY. When information from the President of the United States, the Federal 
Emergency Management Agency, the Department of Defense, or the National Warning 
System indicates the imminence of a national security emergency within the United 
States, which means the several states, the District of Columbia, and the Common- 
wealth of Puerto Rico, or the occurrence within the state of Minnesota of a major 
disaster -or public health emergency from enemy sabotage or other hostile action, the 
governor_rnay, by proclamation, declare that a national security emergency exists in all 
or any part of the state. If the legislature is then in regular session or, if it is not, if the 
governor concurrently with the proclamation declaring the emergency issues a call 
convening immediately both houses of the legislature, the governor may exercise for 
a period not to exceed 30 days the powers and duties conferred and imposed by 
sections 12.31 to 12.37 and 12.381. The lapse of these emergency powers does not, as 
regards any act occurrinfir committed within the 30-day period, deprive any person, 
political subdivision, municipal corporation, or body politic of any right to compen- 
sation or reimbursement that it may have under this chapter. 

Sec. 8. Minnesota Statutes 2000, section 12.31, subdivision 2, is amended to read: 

Subd. 2. DECLARATION OF PEACETIME EMERGENCY. (a) The governor 
may declare a peacetime emergency. A peacetime declaration of emergency may be 
declared only when an act of nature, a technological failure or malfunction, a terrorist 
incident, a public health emergency, an industrial accident, a hazardous materials 
accident, or a civil disturbance endangers life and property and local government 
resources are inadequate to handle the situation. It A peacetime emergency must not be 
continued for more than five days unless extended by resolution of the executive 
council up to 30 days. An order, or proclamation declaring, continuing, or terminating 
an emergency must be given prompt and general publicity and filed with the secretary 
of state. 

(b) This paragraph applies to a peacetime emergency declared as a result of a 
pub1ic—l1t§lfi1 emergency. If theTegislature is sitting in session at thegtime of_the 
emergency declaration, theflgofiarnor may exefcise the powers and c_1uti_es_c_oE=.rr_ed—by 
this chapter for £13 period‘ allowed urideFparagrapli—(_z1). If the l_e—g_islature is not sittin—g 
irsession w_lEn a peacetime emergency is declared-3r_re1Ewed, the gt;/ernor may 
aiercise the powers and duties conferred 1)? this chapte_r for the periofti allowed ME‘ 
paragraplm) only iffi governor issues aalmunvening l§th—h()uses of the legislature 
a_t E sflyfifigvernor declares éaiews fie pe?:time emeggacy. 

Sec. 9. Minnesota Statutes 2000, section 12.31, subdivision 3, is amended to read: 

Subd. 3. EFFECT OF DECLARATION OF PEACETl1VIE EMERGENCY. A 
declaration of a peacetime emergency in accordance with this section authorizes the 
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governor to exercise for a period not to exceed the time specified in this section the 
powers gig duties cofferfed £1 imposed Q @—-c-hapter E 5 peaéétfié emergerfi 
and invokes the necessary portions of the state emergency operations plan developed 

« pu-fsuant to section 12.21, subdivision 3, relating to response and recovery aspects and 
may authorize aid and assistance under the plan. 

_Sec. 10. [12.311] DECLARATION DUE TO A PUBLIC HEALTH EMER- 
GENCY. ‘ 

(a) Before the governor declares a national security emergency due to a public 
healtlfimergency or peacetime emergency due to a public health en—1—er—gency, the 
governor or state dEector of emergency manzgemgnt-— shall consult with the comm? 
sionerof Eilmsafety, the—state director of homelandI§e?uri_ty, the‘co_mrr_-1i—ssioner of 
health,—and additional pglig-h_ea1th experts and other experts._IT‘the public healfi 
emerge'n_oy- occurs on Indian lands, the govefunor or state dire_ct(? of emergency 
management shall cbI1sult‘ with tribal Iaathorities befigtfia‘ governor makes such a 
declaration. Nmng gction shall be construed to t_lE governor’s aufiity 
t_o a_ct without such consultation when tl1_e_situation calls E prompt E1 timely action. 

(b) Upon the declaration of an emergency due to a public health emergency, the 
goVerT_<)r and the—comrnissioneIIoII1ealth must iEediaItely report to the leadership_i_n 
the house? r—%resentatives and_ senate, as well as the chairs and_rEking minorig 
m-embers o_f.the judiciary and Igdth comrrn"_tte€sTregarE1gtlfimp—c>sition of the public 
hiéflfi EIBESEEEX E12 @ 113%! £99 E9 BEE _ __ 

Sec, 11. [12.312] TERMINATION OF DECLARATION; PUBLIC HEALTH 
EMERGENCY. 

C 

Subdivision 1. AUTOMATIC TERMINATION; RENEWAL. Notwithstanding 
any other provisio_n of this chapter, a national security emergency declared due to a 
];Tu—bli—c—Ealth emergeI1c—y—or ‘peacetime emergency declared due to a publifieath 
emergency is terminated aufomaticallyv 30 days after its orifgin21—l—(-1_s3c:—l‘ar:I1tion unless the 
emergency i_s renewed by the governor Eifiegocgdure specified in section 12$ 
subdivisionz paragralfi Any renewal is-’t_erminated automaticalIy after 30 days 

Eggoiremor. 
_ 

‘ 

T _'3 
Subd. 2. TERMINATION BY LEGISLATURE. 13 3 majority 1o_te 9_f each 

house _o_f E; legislature, tl1_e legislature may terminate a national security emergency 
declared due to a public health emergency o_r peacetime emergency declared due to a 
public health emergency a_t any time from tlfi dag of original declaration. A 
termination by Q3 legislature under subdivision overrides an): renewal Q th_e 
governor under subdivision 

Sec. 12. Minnesota Statutes 2000, section 12.32, is amended to -read: 

12.32 GOVERNOR’S ORDERS AND RULES, EFFECT. 
Orders and rules promulgated by the governor under authority of section 12.21, 

subdivision 3, clause ( 1), when approved by the executive council and filed in the office 
of the secretary of state, have, during a national security emergency, peacetime 
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emergency declared due to a public health emergency, or energy supply emergency, the 
full force and effect (FEW Ilules and ordinances of any agency or political subdivision 
of the state inconsistent with the provisions of this chapter or with any order or rule 
having the force and effect of law issued under the authority of this chapter, is 

suspended during the period of time and to the extent that the emergency exists. 

Sec. 13. Minnesota Statutes 2000, section 12.34, subdivision 1, is amended to 
read: 

Subdivision 1. EMERGENCY POWERS. When necessary to save life, property, 
or the environment during a national security emergency or during a peacetime 
emergency declared due to a public health emergency, the govgnor, the state director, 
or a member of a Ttss_o_f members of a state or local emergency management 
organization designated by the governor, mayi 

(1) require any person, except members of the federal or state military forces and 
officers of the state or a political subdivision, to perform services for emergency 
management purposes as directed by any of the persons described above;3 and 

(2) commandeer, during a national seeueit-y emergency fg emergency manage- 
ment purposes pg directed by arg 91: the persons described above, any motor vehicle, 
tools, appliances, medical supplies, or other personal property and gry facilities. 

Sec. 14. [12.381] SAFE DISPOSITION OF DEAD HUMAN BODIES. 
Subdivision 1. POWERS FOR SAFE DISPOSITION. Notwithstanding chapter 

149A and Minnesota Rules, chapter 4610, connection with deaths related to a public 
healthaiergency and during a national security emerge:—1i<:y declared due £5 5 public 
health emergency irpeacetime emergency declared due to a public hezfih anergency, ‘E governor may: 

(_1)_ measures to provide for the safe disposition of dead human bodies as 
may be reasonable E necessary fo17e—mer_geTy response. M?as1E€s may include, but 
a1TrEt limited to, transportatioifpreparation, temporary mass lmal and 0% 
i—r1—t‘er_rn-ent, disintefiient, and cremation of dead human bodies. Insofar as ti: emer- 
gency circumstances alkfi the governa‘ Eajl respect the religious r-i't_es,—cultural 

customs, family wishes, ancfiaredeath dirTives of aficedent concerning final 
disposition. fie governor E:-:1 limit visitations or funeral ceremonies based on p1@ 
health 

“’ ” ‘ 
Q consult with coroners g1_d_ medical examiners, take possession g control o_f 

arfl dead human body, and order Q autopsy o_f the body; ail 
(3) request any business or facility authorized to embalm, bury, cremate, inter, 

disinter: transport,—o1< otherwiseprovide for dispositiorrof a dead human body under the 
laws of this state :6‘ accept any dead hufin body or pr—o_v_id'eE1_e use ofi—ts_bu—siness_of 
Ea—ci_lit—y iFtlle_acEons arewreasoable andTce§ary for %eEerEy_managemeFt 
purposes—g1:d-‘fie withinge safety precaution capabilitie:s—o_f E business g facility. 

Subd. 2. IDENTIFICATION OF BODIES. A person in charge of the body of a 
person believed t_o have gig due t_o a public healthemergency shall mai‘nE11"n‘a-Wrifien 
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record of the body and all available information to identify the decedent, the 
circumsEncEof'cTe?aZtt1K?ncfiiisposition of the body. H71 body camfi? be identified; 
qualified person_ shall, prim to disposition_afi to the 5(t—ent possible, tafiz fingerprints 
and one or more photograplg of the remams aT1d—collect a DNA specimen from the 
hcfiyjlfinformation gathered—unEr this subchvision, other than data required rofi 
death Qtificate under Minnesota Rules_,part 4601.2550, shall? Eh investigfion 
data and shall be classified as nonpublic data according tcgtibh 13.02, subdivision 
T61-'E§§fiV£te“ data on deeedents acconfiig to section_13.10, subdivision 1. Death 
Evestfiation dataa-re‘not medical examiner data as defined in section 13%)‘. Data 
gathered _Ian;de:_i‘—this?.1l3Ti\/ision shall be promfi fbrwarded tb_the ~commissionerE 
necessary t_o assist relatives i_n identifying decedents pr E public health gr public 
safety investigations. 

Sec. 15. [12.39] TESTING AND TREATMENTS. 
Subdivision 1. REFUSAL OF TREATMENT. Notwithstanding laws, rules, or 

orders made or pr—o_mulgated in response to a national security emergeifiea-eehrig 
emergency, ofpublic health emergency, individuals have a fundamental right to refuse 
medical trea_tinent, testing, physical or mental examfitidn, vaccinationfltfipation 
in experimental procedures and prohmols, collection of specimens, and preventive 
Eeatment programs, An individual who has been direeted by the co—m1—nissioner of 
health to submit to meflical procedur<En<:l—p§otdfis because fie Hlividual is infected 
with or reasonaliy believed by the cefinissioner of health—tg be infected with or 
‘exposed to a toxic agent that E5n?. transferred to another individual or a COIIlII11JIIl_- 
cable disease, g E agTntE_ c—ommunicable_disease E basis_f—o1_7wl1i’c»h th_e 
national security emergency, peacetime emergency, E public health emergency Las 
declared, a_nc_l who refuses t9 submit t_o them may IE ordered bl E commissioner t_o 
lg placed isolation g quarantine according t_o_ parameters s_et forth sections 
144.419 fld 144.4195. 

Subd. INFORMATION GIVEN. Where feasible, before performing exami- 
nations, testing, treatment, or vaccination of an individual under subdivision 1, a health 
care provider shall notify tlE individual ofthe right to refuse the exaniinationféesting, 
Ennent, or %:ination,"a_nd the conseqE1Kinc1uding Eelation or quarantine, 
upon refused 

1 — ‘- 

Sec. 16. Minnesota.Statutes 2000, section 13.3806, is amended by adding a 
subdivision to read: 

Subd. la. DEATH INVESTIGATION DATA. Data gathered by the commis- 
sionermieedth to identify the body of a person believE) have died_dufio a public 
health emergency as define? in secti_0n_ 12.03, subdivision 9Ttl1eTeir?:T1—mst21_nces of 
death, and dispositgn of the bedy are classified in and maybe iaeased according E 
section—1i-.381, subdivi?ic>n— 

—" _ 1 : _ — 
Sec. 17. Minnesota Statutes 2000, section 13.3806, is amended by adding a 

subdivision to read: 
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Subd. 1% ISOLATION OR QUARANTINE DIRECTIVE. Data a directive 
issued b_y th_e commissioner pf health under section 144.4195, subdivision 2, t9 isolate 

_o_r 
quarantine a person g group of persons are classified section 144.4195, 

9 . 

Sec. 18. [144.419] ISOLATION AND QUARANTINE OF PERSONS. 
Subdivision 1. DEFINITIONS. For purposes g section a_n_d section 

144.4195, the following definitions apply: 

(1) “bioterrorism” means the intentional use of any microorganism, virus, 

infecfidus substance, or biologicT1 product that ~n‘1—ay_be-erfligineered as a result of 
biotechnology, or anyhaturally occurring orToerE1e?red componenfof ai1y:uch 
n1icroorganism,_\IirTs: infectious substance: or biological product, to caus<?diE1, 
disease, or other biological malfunction in ahuman, an animal, a pfint, E another 
living orgmism in order to influence thdcohduct of gazernment Br to intimidate or 
coerce 

_a 
civilian_populati(;1; 

— __ — H _ 
(2) “communicable disease” means a disease caused by a living organism or virus 

and b?ieved to be caused by bioterro1'ism or anew or n<37el_ or previously comrolled 
or—eradicated—i‘nEctious agait or biologicefi tb)(—ii1~tliat—cafbe transmitted person to 
Erson and for which isolation 517 quarantine is an effifiebtii/e_ct7ritrol strategy, excluding 
3 disease'“tn§_£‘i_s_ directly transmi_tted as define-d Eden section 144.4172, subdivision _5_; 

3 “isolation” means se aration, durin the eriod of communicabilit , of a ~ P E _ _ Y _ _ 
person infected with a communicable disease, a place and under conditions so as to 
revent direct or indirect transmission of an infectious a ent to others; and _. _ _ 3 _ __ 

(4) “quarantine” means restriction, during a period of communicability, of 
activities or travel <_>f g otherwise healthy person ivho likely_h_a§ been exposed to'a 
connnuniable disease to prevent disease transmissibri during the Eéfiid of commu: 
nicability in the event the person is infected. 

—- w 
Subd. GENERAL REQUIREMENTS. 92 E commissioner o_f health or ar1_y 

person acting under th_e commissioner’s authority shall comply with paragraphs Q Q 
(_h2 when isolating gr quarantining individuals E groups o_f individuals. 

(b) Isolation and quarantine must be by the least restrictive means necessary to 
prevent the spread—;'—a communicable 317 Etemaficommunicable disease to others 
and mayginclude, but a_r_e_ not limited to,?onfinement t_o private homes or othe-r_private 
§‘p{iBi§: premisesf 

_‘ —‘ _ 
£c_) Isolated individuals must be confined separately from quarantined individuals. 

(d) The health status of isolated and quarantined individuals must be monitored 
regu1arly_to_determine if they require rfitinued isolation or quarantine. Tgadequately 
address emergency healtlfsituations, isolated and quarzmtined‘ indivicfials shall be 
given a reliable means to communicate 24 hou_1?a day with health oflicialfii-rill-5 
summdn emergency health services. 

__ — _* —— — — 
(e) If a quarantined individual subsequently becomes infectious or is reasonably 

believed to have become infectious with 2_i communicable Q potentiallycgmmunicable 
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diseasqge ‘individual must be isolated according to section 144.4195.

~ 

Q Isolated and quarantined individuals must If immediately released when they 
pose E known o_f transmitting a communicable E potentially communicable 
disease t_o others.~

~

~ 

(_,«.Q E needs of persons isolated an_d quarantined shall be addressed a 
systematic and competent fashion, including, E n_c>t limited’ -t_o_, providing adequate 
food, clothing, shelter, means o_f communication between those isolation pg 
quarantine an_d those outside these settings, medication, :_1_n_c_1 competent medical care.

~

~

~

~ 
g1_) Premises used £o_r isolation and quarantine shall b_e maintained a % £1 

hygienic manner El E designed to_ minimize E likelihood pf further transmission gt 
infection g other harms to persons isolated and quarantined. ' 

‘Subd. 3. TERMINATION. The isolation or quarantine of a person must 
terminate aut_omatically on _tl1_e expiration date of a c_ourt order authorizing isolaticfi 
quarantine that is issued—according to sectig or-before the expiration date 
if the comn11—'s_sio-net of health deterrprlines that isolation or_quarantirT:-of the persofis 
fifinger necessary E protect @_e public.__ — _- — .- 

’Subd, 4. RIGHT TO REFUSE TREATMENT. Any person who is isolated or 
quarantin_ed_according to this section and section 144.4l§§has a furfiafnental right is 
refuse medical treatment,-‘testing, fiiysical or mental t=,)c—an—1ination, vaccinzfion, 
participation in experimental procedures and protocols, collection of specimens, and 
preventive treatment programs. A person WE» ‘has been directed byfiie commissiofir 
of health or any person acting under the coir_1r~ni§s—i_o1§ authoritytd fiarnit to medical 
procedures a_1§i_ protocols‘ because theperson is infected with or reasonably baieved by 
the commissioner or by the pers(;1~ acting uhder the c(Tmn1issioner’s authority to -F 
ifiected with or exposa E71 communicable disease—and who refuses to submit to Eem 
may be Wefi to contirEie_d isolation or quarantine_a_ceor—ding to the paramegrs set 
E—rtl_1E section l714.4195. 

_ — 1 
I 

__ 

Subd. 5. CITIZEN RIGHT TO ENTRY. (a) No person, other than a person 
authorized IS; the commissioner of health or authoaefiy any perfiicdig u_nder the 
cor'nmissione—r’~s“authority, shall ater an isolation or qt1araiit1'—ne area. If, by reason? 
an unauthorized entry intoZ1'1—i—solatior-1_<)r quarantine area, a persT)fi)c§as_a danger I6 
fiblic health, the persfimay be subject to isolafionmummtine according to this 
section E sefion 144.41-9?. — _ _ _- 

~~

~ 

~~

~

~

~

~ 

~~

~

~

~

~

~

~ 

~~~

~

~

~ 

~~ (b) A family member of ‘a person isolated or quarantined has a right to choose to 
enterTto_ an isolation or qfirantine area. The commissioner of—hez1ltl-1'rE1s_t_ permit the 
familymrnember entry into the isolatifirquarantine area if the family member sig_ns 
a consent form statingfizd E176 family member has beerFnIo—r_1n—ed of the potential health 
risks, isolation and qufifie guidelines, anEe<71sequences_of_ei1teri'ng the area. 
The family member may not hold the deljrtment of health, the commissio_ne'r—a’ Em, or the state r?g)nE1fi3r 3Hy consequences of enteEg the isolation SE 
quarantime Eafby reason of efitryfiito an isolation 6r—quarantine—a—rea under thi_s 
paragraph, ;Ers5n_poses a danger-tofibfiz health, tlE person mam subject_E 
isolation 9E quarantine - _according_ t_o section Ed secfioir 144.4195_.
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~
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~

~

~ 
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Sec. 19. [144.4195] DUE PROCESS FOR ISOLATION OR QUARANTINE 
OF PERSONS. 

Subdivision 1.. EX PARTE_ ORDER FOR ISOLATION OR QUARANTINE. 
(a) Before isolatirg or quarantining e person g group ef persons, fie commissionerQ 
health @ obtain ewritten, g parte order authorizing gre isolation er quarantine from 
tlg district court g Ramsey county, the county where th_e person 93 group ef persons 
i_s_ located, o_r e county adjoining th_e county where me person 95 group ef persons 
located. '1‘_li<a evidence g testimony m support ef 31 application EX be made 95‘ glece 
by telephone, facsimile transmission, video equipment, E other electronic communi- 
cation. The court shall grant the order upon e finding get probable cause exists te 
believe isolation er—q1i—arantin(:_i__s warranted :9 protect gl_1e public health. 

(b) The order must state the specific fits justifying isolation er quarantine, must 
state tliat.-th—<aperse%r1—g~.'1sola—t—ed or quarantined lg 21 right to a court hearing under 
Eis_s%o—rT1nd a to IE represented by counsel du_ring §n_y proceeding under 
gtion, andfist be prtwided immediatelyto each person isolated or quarantined. ’_I‘_l_ie 
connr1is%<3r:o_f-health shall provide efieehgi 9_f E authorigng erelg t_o E 
commissioner of public safety and other peace officers known to the commissioner to 
have jurisdiction over the site— of the isolation or quaran_tirE If feasible, the 
eominissioner g he_T_lt_l1_ gegfiive @ person being isolated g_quarantined EH 
estimate ef the expected pc-:riod'o_*f_tl_re person’s isolation er quarantine.

_ 
(c) if impracticable to provide individual orders to a group of persons isolated 

or quarantined, one order shall suffice t_o isolate or quharahntine {group of persons 
believed to ezw_eE3n commonly infected with or eirposed to a cornmunicabfe disease. 
A copy ofthe orderand notice shall be pfifd-in a conspfiupus place: 

£12 t_he isolation or quarantine premises, E only [IE persons t_o E isolated 
93 quarantined are already it the isolation g quarantine premises erld have adequate 
access t(_)_ the order posted there; er 

9 another location where Ere group o_f persons £9 _be isolated er quarantined 
i_s located, such get fire persons have adequate access Q E order posted there. 
E th_e court determines t_h_ae posting fire order according t_o clause Q g (_2_) 

impractical glee t_o E number o_f persons t_o lee isolated er quarantined 95 Elg 
geographical area affected, the court must lie E best means available _te ensure in 
fire affected persons ere fullyinformed o_f ere order eye notice. 

Q No person may be isolated or quarantined pursuant to an order issued under 
this subdi—\/ision for lo-nge—r7-than 21 days without a court hearing u_n-der subdivision 3 to 
Eermine wheth§isolatiori7;)'17q—11—ar—a_nti_ne should_continue. A person who is isolatedE 
quarantined may request a Eurt hearing under subdivision 3 at anymne before the 
expiration 957;‘ glg _ — -' ~— _— .- 

Subd. TEMPORARY HOLD UPON COMMISSIONER’S DIRECTIVE. 
Notwithstanding subdivision L tlfi commissioner o_f health E b_y_ directive isolate 95 
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quarantine a person or group of persons without firstrobtaining a written, ex parte order 
from the court if a delay in isolating or quaranthihig the person or group of persons 
wou1dTigniheaiTt1§ jeopataze the com—1—nissione_r of hefiws ability_t_q pteveiit or limit 
the transmission of a communiable or potentially communicable disease to_othTs. 
fie commission; must "provide the_ person or group of persons subjea to the 
tefiporary hold with notice that the rierson has aiight to refiest a court hearing_unE 
this secdorfindfight to lfiefiasented l-Jy_c?)1msi.<=._l7d_u1ing a p_rc—>EEling under this 
sgition. If itiEnipEicticable_to provide‘ indi_vidual notice to‘ each person subject tothe 
temporary hold, notice of these rights may be posted the_sar—ne_ manner as the posthlg 
of orders under subdivision 1, paragrarW(a Followingthe imposition cFis—cJlation or 
Eiarantine under this subdifision, the coir-1_rnissioner of Ealth shall widiin 24 hours 
apply f_o1_' 3 written, ex parte order Ersuant to subdivision 1 autfizing the i_so1ation 
or quarantine. The court must rule within 24hours of receifit of the applica-tion. If the 
person is undememporaw hohrthe persoh may ncfbe held iii-is—olation or quararitirie 
after the temporary hold expires~unless the‘c_oE ESlES—2l—l’l ex ‘parte_order -under 
sumixrion 

-“g —_ _ — 
Subd. 3. COURT HEARING. (a) A person isolated or quarantined under an order 

issued pursuant to subdivision 1 or—a_temporary hold—1_1nder subdivision 2_or the 
person’s represenfitive may petition_th_e court to contest the court order or ternporfi 
hold at any time prior tdthe expiratirg of the order or tern—porary hold. 151 petition is 
H56, th‘e—coWmust holcra hearing wiTl1in—72 hours from‘ the date of_the filing. K 
petitiofior a hearing‘ E riot stay the order cfisolation or qlaaifiejktfiefearing: 
the cominissioner ofF21ltl1—m—1—1§slh)w by E El convincing evid_erw—e that the 
is—olation p_r quaranti_ne wa1r_arited tg prrfict E public health. -__ *- 

(b) If the commissioner of health wishes to extend the order for isolation or 
quarefine Est the period 0? time stated innsubdivisicfi 1, paragraph (d), the 
commissione_rTnust_petition the car? to do so._Notice of the hearing must be-s—erva 
upon the person or persons vv—ho are b_e_in_g_is—o-lated or qliagntined at least tEee days 
before-fie hearing‘. E” it is i1Tpi‘a<§iT:ab1e to provideiiidividual notice tolargeigrcrfis 
who are isolated or quarantined, a copy ofthe notice may be posted in th—e_same manner 
§-described under subdivision 1-, parag—rap—h 

F —— _ —1 
(£2 E notice must contain E following information: 
£1_)_ the time, date, an_d place Q E hearing; 
(2 E grounds underlying Etc_ts upon which continued isolation pr quarantine 

Q Q person’s t_o appear at me hearing; and 
(4) the person’s right to counsel, including the right, if indigent, to be represented 

b_y c<:I1i1s_e-lfidesignatefi @ court E county o_Fvenue. _ __ 
(d) The court may order the continued isolation or quarantine of the person or 

groupofpgsons if i—t—fiT1ds by cl_ear and convincing evidglce that the p~e_rsE or persohs 
wouldpose an imThi'nentht§1th thieTto others if isolation o_rEaEitine was_1ifted. In 
no fie~m——z§~t_he isolation o_r quarantingcontinuelonger E ig dag @313 dag if 
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the court order issued under this subdivision unless the commissioner petitions E 
court for an extension. Any hearing to extend an order governed lg subdivision. 

Subd. 4. HEARING ON CONDITIONS OF ISOLATION OR QUARAN- 
TINIfi_person isolated or quarantined may request a hearing in district court for 
remedies regarding the treatment during a~n—d——the terms and conditions of isolation? 
quarantine. Upon receiving a request forfiiaaring under. this subdivishm, the court 
shall fix a date for a hearinghthat is withimseven days o_f the-receipt of the refiestQ 
_t@cfit._'I_‘he_r¢?1L1est for a heEnE does flt—alE-r tl?ordefior isolation—o_T_quarantine. 
lFlie*c<)—111E1dsthatt—h_e_isolation o_rEaranti1To_f__t~l_ie indixddual is not compliance 
—vvitl—1——s§EnT¢1.41_1_9‘, TEE court may_fashion remedies appropriate £6 E circumstances 
gt-h_e emergency keepirfiith chapter. 

_ —— 
Subd. 5. JUDICIAL DECISIONS. Court orders issued pursuant to subdivision 

3 or 4 shall_b_e based upon clear and convincing evidence and a written record o_f the 
disposifiof the case shall b_e nfiié _aI_1_d_ retained. [£31 pers—on_subject to isolationfi 
quarantine @TheTght t_o be represented b_y counsel or other lawful representative. 
"_l‘_l1e manner in-vv*l1ich—t_lE rgruest for a hearing fled and aged upon shgl be in 
accordance the existing lavys arlc_l~ru_l§ of E courts E oT_f the iso1ati& 
or quarantine occfi during a national securEy or peacetime emergenc—y, an)? rules that 
fie developed lg E courts E E during a nathinal security or peacetime—emerger—1c37. 

Subd. DATA PRIVACY. Data Q individuals contained tlg commissioner’s 
directive under subdivision 2 a_re_ health d_a1ta under section 13.3805, subdivision 

Subd. DELEGATION. E commissioner _r_n_ay delegate Er authority£ 
scribed subdivision 1 gr _3: to the local public health board, according to chapter 

Sec. 20. STUDY OF EMERGENCY HEALTH POWERS ISSUES. 
§a_) ‘E commissioner" o_f health ill study and submit recommendations to the 

legislature on additional legislative changes neededto Minnesota Statutes, chapter]? 
or 144, or other relevant statutes to strengthen the stat—e’s capacity to deal with a public 
EEEEE” emergency, while protecti—ng the constitutional and othe1—'_r_igl—1ts_-(F citizens. 
Before submitting the recommendatic)—ns to the legis1at$e, the commisflmer shall 
publish the recommalations in the State Re_gis—t_er and provide‘a-period of not ESSE 
30 days_for the public to subIrTit—v7ritten comments—to the com}-nissioner—r§ga1dir-1g_tlE 
reccynrnemlafinns. The_ report and recommendati<;1s:_inc‘luding written comments 
received by E corn—rr—1issioner, -must be submitted to the legislature by January 15, 
2003. E—report E recommeiidations must addres's—a_t—l‘_e_ag tfi folloyving: — 

(1_) provisions f_o_1_' immunity from liability gr health 311: providers an_d others 
acting under ye direction of the governor g a designee during E emergency declared 
due to a public health emergency; 

9 emergency measures concerning dangerous facilities arid materials, th_e control 
of medical supplies a_nc_l facilities, and limiting public gatherings gig transportation; 

Q2 measures t_o detect and prevent gig spread of disease, including requirements 
£35 medical examinations, testing, vaccination, treatment, isolation aid quarantine, 
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collecting laboratory specimens and samples, £1 an evaluation o_f % definition g 
communicable disease; 

Q % process protections to apply t_o persons under isolation or quarantine; 
£52 enforcement methods to ensure compliance with emergency measures a_nd 

measures t_o detect anii prevent me spread of disease; 
(6) ways to preserve the effectiveness of fluoroquinolones and other antibiotics 

that a? Vital to_ protecting Eman ‘health; and __ 

(7) the impact of each recommendation on the con_stitutional and other rights of 

(b) In developing this report and recommendations, the commissioner shall 
consu_1t_ with the commissfier of pubfidsafety, the state directtf of homeland secxirity: 
and reprcfiitjves of local govgrnment, tribal firmient, emefiency managers, the 
End of animal health, health care provider organizations, emergency medical servige-s‘ 
person_n_el, and legal advocacfind civil liberties groups. All meetings with these 
representatives IE? be open to tEp'fibEc and adequate noti—c7e_ of the meeti—ng_s must 
be provided to E pulfic. The_c‘oin_n1issionerEall delineate and <l—es<§il3e the impacfif 
ach recommendation Q tgconstitutional @-Ether rights? citizens. E“ E 

Sec. 21. SUNSET. 
1 :9 12 w L .2954.- 

Sec. 22. EFFECTIVE DATE. 
1 to 21 are eflective Q E following E enactment. 

Presented to the governor May 20, 2002 
Signed by the governor May 22, 2002, 1:32 p.m. 

CHAPTER 403———H.F.No. 2780 
An act relating to civil law; regulating medical malpractice actions; modifiring provisions 

relating to liens against real property; creating a curative act for conveyances by counties; 
providing for recording of documents written in foreign language; providing for an afiidavit of 
custodian; removing a sunset; amending Minnesota Statutes 2000, sections 145.682, subdivision 
6; 481.13; 5 73.02, subdivision 1; proposing coding for new law in Minnesota Statutes, chapters 
507; 527; repealing Minnesota Statutes 2000, section 514.99, subdivision 6. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE ‘OF MINNESOTA: 
Section 1. Minnesota Statutes 2000, section 145.682, subdivision 6, is amended 

to read:‘ 

Subd. .6. PENALTY FOR NONCOMPLIANCE. (1) Failure to comply with 
subdivision 2, clause (1), within 60 days after demand for the afiidavit results, upon 
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