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Sec. 34, REPEALER,

(a) Minnesota Statutes 2000, section 256B.0635, subdivision 3, is repealed
effective M }_, 2002.

(b) Minnesota Statutes 2000, sections 256.025; 256B.19, subdivision la; and
256B.77, subdivision 24, are repealed.

Presented to the governor March 22, 2002
Signed by the governor March 25, 2002, 2:17 p.m.

CHAPTER 278—S.F.No. 3117
An act relating to the metropolitan council; providing for the transfer or disposal of
interceptor facilities; proposing coding for new law in Minnesota Statutes, chapter 473,
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:

Section 1. [473.5111] TRANSFER OR DISPOSAL OF NONMETROPOLI-
TAN INTERCEPTORS.

Subdivision 1. DEFINITIONS. In this section, the definitions in this subdivision
apply, except as otherwise expressly provided or indicated by the context.

a) The term “in good operating condition” with reference to an interceptor means
g p g Y

that the facility is currently operational and that the pipes or sewer mains portion only

of the facﬂlty is expected to have structural mtegnty, as appropriate for the proposed

certification of good operating condition under this section,

(b) The term “interceptor” has the meaning given it in section 473.121,

subdivision 23, and includes a designated portion of an interceptor.

©) The term “local government unit,” with respect to an interceptor that is a storm
sewer, means a local governmental unit as ; defined 1 in section 473.121, subdivision 6
The term local ¢ government unit, with res respect to an 1nte1ceptor that is not a storm sewer,

means a local government unit as defined in | section 473.501, subdivision 3.

(d) The term “storm sewer” means a facility that currently carries exclusively

water runoff, surface water, or other drainage, rather th than sewage.

(e) The term “use as a local facility” includes use as either a sanitary sewer or a

stortn sewer.

Subd. 2. NONMETROPOLITAN STATUS DETERMINATION. The council
may determine that an interceptor is no longer needed to implement the he council’s
comprehenswe plan for the collectlon txeatment, and d1sposa1 of sewage in the

this section to sell transfer, abandon, or or otherwise dlspose of the interceptor.
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Subd. 3. LOCAL BENEFIT DETERMINATION; TRANSFER TO BEN-
EFITED COMMUNITY. (a) If the council uses the procedures in this section, it must,

with regard to each interceptor for which the determination is made in subdivision 2,
determlne whether or not the interceptor contlnues to be of beneﬁt for use as a 100'11

government umt in which the interceptor is Tocated, of this determmatron
(b) Such a govermnent umt may notlfy the council in wrltmg within 90 days from

delivers a written notice to the council in accordance w1th this paragraph the council
must transfer the interceptor at no cost to the government unit by preparmg and

thereafter responsible for its operation ﬂi maintenance.
(c) If the councrl does not receive notice from a government unit under paragraph

 Subd. 4. PRELIMINARY COUNCIL DETERMINATIONS; NOTICE TO
LOCAL GOVERNMENT UNITS. If the council determines that an interceptor
continues to be of beneﬁt for use as a local facility for one or more local government

determine whether the mterceptor is in good operatmg condition and if not, the
necessary repairs, gnd their cost, needed to put the interceptor in good operatmg

condition. The council must provide written notice to each designated unit of the
council’s determinations i in this subdivision.

Subd. 5. CONTESTED CASE; ADMINISTRATIVE AND JUDICIAL RE-
VIEW. (a) "The council’s preliminary determinations under subdivision 4 may be
contested b by a local government unit which has been designated by the council under
that subdrvrsron The un1t has 90 days from receiving notlce of the council’s

must specrfy the determinations with which it drsagrees and its position with regard to
those determinations. If within 90 days no designated unit has requested a hearing i 1n
writing, the council’s prehmmary_dﬁnﬁ_atlons become its final decision with respect
to the determinations under subdivision 4 and the final decision is binding on all
designated units. If a designated unit requ5st_s—a he_arrEthe request for hearing must
be granted and the hearing must be conducted by the office of administrative hearings
in the manner provrded by chapter 14 for contested cases. The subject of the hearing
must extend only to those council determinations under subdivision 4 for which a
hearmg has been 1 requested The council and all local government units "designated by

the council under subdivision 4 4 are parties t to the contested case proceeding.
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(b) Charges of the office of administrative hearings must be divided equally
among the council : and those parties who requested a hearing under paragraph (a).
Otherwise, each party is is responsible fo1 its own costs and expenses in the proceeding.

(c) After receipt of the report of the office of administrative hearings, the council
must make a final decxs1on w1th respect to the determmatxons in subd1v1s1on 4. Any

council may make a Judmlal appeal in the manner prov1ded in chapter 14 for contested
cases.

Subd 6 COUNCIL OPTIONS (a) If the councﬂ’s ﬁnal decision after a

(b) If the council’s final decision is that the interceptor continues to be of benefit

for use as a local facility, but is not in good operating condition, it may “either:

(1) continue to operate the interceptor until sold, transferred, abandoned, or
otherwise disposed of in such manner as it may deem fit; or

(2) repair the interceptor as necessaty to put the interceptor in good operating

condition, cer tlfy that it is in good operating condition, and proceed “under subdivision
7.

() If the council’s final decision is that the interceptor continues to be of benefit

for use as a local facility and is in good operating condition, it must proceed under

subdivision 7.

Subd. 7. TRANSFER AGREEMENT; LOCAL BENEFIT CHARGE;
TRANSFER TO BENEFITED COMMUNITY. (a) This subdivision applies if an
interceptor designated in subdivision 2 continues to be of benefit as alocal facility : and

is determined or, after repair is certified, by the council to be in good operating

condition.

(b) The council and each local government unit that has been determined to have

a benefit i in accordance with the procedures i in this section must negotiate and enter into
an agreement governing transfer of an interceptor that has been determined to have have
benefit for use as a local facﬂ1ty

repairs 1s to the transferred int interceptor for an agreed warranty period not exceeding ten
years beyond the later of:

(1) the date of the preliminary council determination of good operating condition

in subdivision 4; or

(2) the date of the certification in subdivision 6, paragraph (b), clause (2).

government units concerning shared use, ownersh1p, operation, or maintenance of the
transferred interceptor,
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() If the interceptor is not a storm sewer and is not transferred in its entirety to
local government units, the council must charge a local benefit charge fc for the portions
of the interceptor not transferred.

(f) The charge must begin on the later of:

subdivision 5, 1nclud1ng any judicial appeals.

(g) The local benefit charge must be:

(1) based on the costs of overhead, operation, maintenance, rehabilitation, and
debt service of that portion of the interceptor not transferred;

(2) charged to all local government units which have not taken ownership of their
allocated portion of the interceptor; and

subdivision 5

(h) The local benefit charge is considered a charge payable by the local
government unit to the council under section 473.521 and must continue to be pa1d by

the local government unit until the interceptor is transferred to it

(i) I the facility is a storm sewer and is not transferred in its entirety to the

benefited local government unit or units by the later oft

(1) two years from the date of the determination in subdivision 2; or

subdivision 5, including any ]lldlCIal appeals,
then the fac1l1ty is transferred effectwe on the later of the dates in clauses (1) and (2)

the procedures under this section,

(j) The transfer is not dependent on an agreement between the council and the
local government unit or units and is at no cost to the receiving umt

responsible for its operation and maintenance.

(D The council must prepare and transmit to the appropriate government unit or
un1ts b1lls of sale fo1 the facility, and qu qu1t claim deeds f for any property nghts associated

Subd. 8. POWER TO OPERATE, MAINTAIN, AND REPAIR FACILITY.
Until such time as an interceptor is sold, transferred, abandoned, or otherwise disposed
of under this section, the council has all powers under this chapter to operate, maintain,
and repair the interceptor. After transfer of an 1nterceptor the council has all powers
under this chapter to provide emergency repairs under any 1y agreed warranty period
incorporated into a ‘transfer agreement under subdivision 7.
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Sec. 2. APPLICATION.

Section 1 applies in the counties of Anoka, Carver, Dakota, Hennepin, Ramsey,
Scott, and Washington.

Sec. 3. EFFECTIVE DATE.
&is act E effective on December 31, 2002.

Presented to the governor March 22, 2002
Signed by the governor March 25, 2002, 2:15 p.m.

CHAPTER 279—S.F.No. 2419

An act relating to human services; defining certain terms; changing a calculation; clarifying
the use of portable wading pools at family day care settings; amending Minnesota Statutes 2000,
sections 119B.011, subdivision 7, by adding a subdivision; 119B.061, subdivision 1; 144.1222, by
adding a subdivision; 245A.14, by adding a subdivision; Minnesota Statutes 2001 Supplement,
section 119B.061, subdivision 4.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:

Section 1. Minnesota Statutes 2000, section 119B.011, subdivision 7, is amended
to read:

Subd. 7. CHILD CARE SERVICES. “Child care services” means the provision
of child care provided in family day care homes; group day care homes; nursery
schools; day nurseries; child day care centers; head start; and extended day school age
child care programs in or out of the child’s home as defined in subdivision 5.

Sec. 2. Minnesota Statutes 2000, section 119B.011, is amended by adding a
subdivision to read:

Subd. 22. SERVICE PERIOD. “Service period” means the biweekly period used
by the child c care assistance program for billing and payment purposes.

Sec. 3. Minnesota Statutes 2000, section 119B.061, subdivision 1, is amended to
read:

Subdivision 1. ESTABLISHMENT. A family in which a parent provides care for
the family’s infant child may receive a subsidy in lieu of assistance if the family is
eligible for, or is receiving assistance under the basic sliding fee program. An eligible
family must meet the eligibility factors under section 119B.09, except as provided in
subdivision 4, the income criteria under section 119B.12, and the requirements of this
section. Subject to federal match and maintenance of effort requirements for the child
care and development fund, the commissioner shall establish a pool of up to seven
percent of the annual appropriation for the basic sliding fee program to provide
assistance under the at-home infant child care program. At the end of a fiscal year, the
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