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Presented to the governor March 20, 2002 

Signed by the governor March 22, 2002, 2:03 p.m. 

CHAPTER 254—S.F.No. 2971 
An act relating to state government; state procurement; codzfying references relating to 

competitive bidding for building and construction’ contracts; amending Minnesota Statutes 2000, 
section I6C.25; proposing coding for new law in Minnesota Statutes, chapter 16C. 

EE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
Section 1. Minnesota Statutes 2000, section 16C.25, is amended to read: 

16C.25 BUILDING AND CONSTRUCTION CONTRACTS. 
Notwithstanding any eentrany law; the provisions of Minnesota Statutes 4-996, 

for building and eenstruetion eentraets on June 30; -1-998; sections 16C.06 and l6C.1Q, 
sections 16C.26 to 16C.29, and other provisions of law not inconsisteI1Twit:h the 
provisions of sectfms 16C.26$l6C.29 apply to buildgig am construction c-o——ntra—c—ts 
entered into_ on or after July AFgust 1, 1-998 

Sec. 2. [16C.26] COMPETITIVE BIDS. 
Subdivision APPLICATION. Except § otherwise provided b_y sections 

16C.26 Ed 16C.27, a_1l contracts t’9_1_' building El construction or repairs must be based Q competitive bids. ' 

Subd. 2. REQUIREMENT CONTRACTS. Standard requirement ‘price con- 
tracts_f51Tb-Eilding and construction must be established by competitive M375 
providcg in Sl1bCliVIST()_l:1 1. The standard rezilirement price—contracts may $tai_n 
escalationaauses and may p_ro—vide for a negotiated price increase or degrase based 
upon a demonstrafie—iHdT1_strywide (?1‘EglOI1al increase or decrease_in the vendor’s 
costs or for the addition of similar pfdducts or replacemenfitems not sig-ni_fi"cant to the 
total \§111ToTexisting contracts. The term otThese contracts may I17 exceed fivefi 
including all extensions. 

Subd. PUBLICATION OF NOTICE; EXPENDITURES OVER $15,000. If 
the amount of an expenditure is estimated to exceed $15,000, sealed bids must b; 
sfiicited by pEbli_c notice inserted at least oncgin a newspaper or trade jofial not leg 
than seve? days before the final—dzEof_s'1fi>—niitting bids. The"c—<E1n1issioner“s'lia'll 
E§grTM?mEEwspaper_& Eej:ou1'rE1l for that ptfiatfi and may desigEE 
diflerent newspapers or jofinals according tfihgature 9_f th_e pLTrc_ha?e—or contract. 
The commissioner slfll also solicit sealed—bids by sending notices by Tnail to all 

prospective bidders known t_o th_e commissioner £1 E posting notice E a public 
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bulletin board in the commissioner’s office at least five days before the final date of 
submitting bid; AT bids must be sealed whe_ntlE_y are_r?aived and Eistfi $:nQ 
in public atfifhovur sE3c~1The‘notice.A—l_1o—rigiW bids and all dE1r?.n_ts pertaining 
E the awar‘cfi>1°-'21-ec)—I1tEc‘t—1-'r11—1s_t be retained and mafiafiaarrof a permanent file g 
E6c6}E1 E rer_rTai—n open to public_inspection.~— _ —— H _ 

Subd. 4. BUILDING AND CONSTRUCTION CONTRACTS; $15,000 OR 
LESSTA-ll contracts, the amount of which is estimated to be $13,000 g § mg 113 
made efiier upon cofietitive bids or th_e E main; in the discretion 9f the 
commissionei7.—S.o far as practic.7a_bTe,'.l“1owever, ge_y must lfbased Q Q lit _t}ge_e 
competitive which must E permanently recorded. 

Subd. 5. STANDARD SPECIFICATIONS, SECURITY. Contracts must be 
basedT)n_the standard specifications prescribed and enforced by the commgfiong 

tEs—c_hapter, unless otherwise expressly projded. Each bidder for a contract 
must fEish security approved by the commissioner to ensure the finfig o_f E 
contract £95 

_ — _ — 
Subd. 6. NONCOMPETITIVE BIDS. Agencies are encouraged to contract with 

smal1ta—~rg—e€d group businesses designated under SBCEEI 16C.16 when enteringinto 
contracts that are not subject t_o competitive bidding procedures. 

—_ 
Sec. 3. [16C.27] BIDS NOT REQUIRED. . 

Subdivision 1. SINGLE SOURCE OF SUPPLY. Competitive bidding E 
required §o_r contrzmts clearly fi legitimately limited t_o a_ single source o_f supply, a_n_d 
th_e contract price E Q E established b_y direct negotiation. 

Subd. 2. NEGOTIATED CONTRACTS. In lieu of an_y of the other requirements 
of sections—1_6C.26 to 16C.28, the commission; rTy_negoti§e?ccWact for public 
work to be performed at a state-‘owned institution—o~r-insta1lation—if the cost_does not 
exceecI—$-13,000 and if the_head of the affected stateggency requests t—l1ecT)mnTiss‘i‘on-5 
to do so. The coE1issio_ner shafilfie prepared—v7hatever plans andspecifications for 
fie_pub—1i<E)rk deemed necessarywthe commissioner to prote_c-fihe public interegt 
antractofs bonds or security pursfixrfio chapter 574 ER not reqfired for contracts 
entered irfl under subdivision. 

_ j — — — 
Subd. 3. EMERGENCY PURCHASES. In emergencies, the commissioner may, 

withoi-ca1l—i—ng for contract directly for the repair, rehabfiitation, and improve- 
ment of a state-(Wned structure or may au—tho1iz—e an agency to do so. ATemergency 
I<”)fihe_p~urposes of subdivis—'1_on‘i-s‘ an unforeseen occurrence 5 combination of 
Ecumstances whih calls E immediateaction fie public interest.

— 
Sec. 4. [16C.28] CONTRACTS; AWARD. 
Subdivision LOWEST RESPONSIBLE BIDDER. All state building and 

construction contracts entered into by or under the supervision $the:c:c>mn1issioner—c)r 
an agency for which competifl fids_are reqfired must be awarded to the lowefi 
Esponsiblebidder, taking into considerafiin conformity with the specifieatijs, terms 
o_f delivery, tlg purpose Ejfiiich me contract intended,_§e__st_atus ag capabilityE° 
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the vendor, and. other considerations imposed in the call for bids. The commissioner 
fly decide which is the lowest responsible bid_d%<Fa11—coE:tm1d may use the 
ficiples of life cy_c1e_costing, where appropriate, i—n—d—e_t_ermining :1{éToW€‘st ho?-er*a1‘1 
bid. The headfilhe interested agency shall make the‘ decision, subjefi to the approval 
o_Tia)rrTissi—ohe—r. lg E all mfg rejecta.—I_n a gs_e where c<§np—etitive 
a_1r_e required and where all E rejected, new bids, solicited, must E called fir 
as th_e E instance, unless otherwise provided by Q ‘ 

Subd. 2. ALTERATIONS AND ERASURES. A bid containing an alteration or 
erasure of a_ny price contained in the bid which is _1_1se_d in determinhig the loweg 
responsifiefii r—rlI1'sT be rejected ur1le—ss ~t_h-e alteration (nTra5re is correctedmider this 
subdivi_sion.K1 alteration or erasure may be crossed an and the—correction printem 
%£L>/2:@1<*Ilt_t2E211§T_rL7;79l52Ei2_k&E"@§ig_n£1_g9§Pii_ 

Subd. 3. SPECIAL CIRCUMSTANCES. The commissioner may reject the bid 
of any bidder who has failed to perform a previouTc:ontract with th%tfin—tlFc§ 
6? i—cEi1tical lovEds—from two— or more bidders, the co1r1n1issTor—1e1Eay usehegotifid 
Eocurementfiefials withfie Eed low bidders E; that particular EIISEIIOII so long 
as the‘pri_c;e paid does :Fe;EEEeET;e‘1o“w tied bid?riEThe commissioner may'av'vZr"d 
c_onTracts to Tarefinfiie bidde17—i?i3c—cor<ErE with siiadivision 1, if doifiso does E decrea§e_t__l1_-e~s<%cc=?vel gr dfiiinish tl_1e_: eff;cT_9f competitiotf 

_ _1 
Subd. 4. RECORD. A record must be kept of all bids, including names of bidders, 

amounts gig ea<_:lTsuccessfT@ TL_s_r—e$rd§open 9 public inspection. 
Subd. 5. PREFERENCES NOT CUMULATIVE. The preferences under 

sections 16B_.121, l6C.06, subdivision 7, and l6C.l6 apply,B1-It are not cumulative. 
The total percentage of preference granEd—oT1 a contract may—n_ot3(cEe_Cl the highest 
tEc.en—tage o_f pre,feren_ce allowed fg that ccmtract under §?_op__e9f 

Sec. 5. [16C.29] CONTRACT MANAGEMENT AND REVIEW. 
The commissioner must develop procedures t_o audit agency personnel to whom 

t_h_e commissioner E delegated contracting authority, order t_o ensure compliance 
with laws £1 guidelines governing issuance o_f contracts, including laws £1 
guidelines governing conflicts gt" interest. 

See. 6. EFFECTIVE DATE. 
This a_ct eifective August L 2002. 
Presented to the governor March 20, 2002 
Signed by the governor March. 22, 2002, 2:01 p.m. 

CHAPTER 255—S.F.No. 1072 
An. act relating to state government; designating the photograph “Grace” as the state 

photograph; proposing coding for new law in Minnesota Statutes, chapter 1. 
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