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CHAPTER 208—S.F.No. 1541

An act relating to commerce; regulating currency exchanges, real estate brokers, real
property appraisers, subdivided. land sales licenses, residential contractors, notaries public, and
collection agenciés; modifying certain continuing education requirements; regulating certain
fees, costs, duties, rights, and penalties; regulating nonprofit corporations; requiring a study;
appropriating rmoney; amending Minnesota Statutes 2000, sections 45.0295; 53A.081, subdivi-
sion 2; 58.10, subdivision 1, by adding a subdivision; 60K.19, subdivision 8; 72B.04, subdivisions
6, 7; 80B.03, subdivision 4a; 82,195, subdivision 2; 82.196, subdivision 2; 82.197, subdivisions
1, 4, by adding a subdivision; 82.22, subdivision 13; 82.24, subdivision 8; 82.27, subdivision 3;
82.34, subdivision 15, by adding a subdivision; 82B.14; 83.25, subdivision 1; 317A.203; 326.91,
Subdivision 1; 326.975, subdivision 1; 332.41; 359.02; 507.45, subdivision 3.

BE IT ENACTED BY THE LEGISLATURE ’OF THE STATE OF MINNESOTA:
Section 1. M.im_a_esota Statﬁtes 2000, section 45.0295, is amended to read:
45.0295 FEES.
(a) The following-fees shall be paid to the commissioner:
()] f01: eachl hdu:r (:)r.‘fracti‘on_ of one hour of educaﬁon course approval fer
continuing education sought, $10; and
(2) for each eemmamg edueation course coordingtor approval, $100.

(b) All fees paid to the commissioner under this section are nonrefundable, except
that an overpayment of a fee shall be returned upon proper application. -

Sec. 2. Minneséta Sfatutes 2000, section ‘53A.081, subdivision 2, is amended to
read: L

Subd. 2. INVESTIGATION. The commissioner may at any time and shall at
least once in each year investigate the currency exchange business of any licensee and
of every person, partnership, association, and corporation engaged in the business of
operating a currency exchange in the manner provided under seetion 45.027.

Sec. 3. Minnesota Statutes 200()'_, sgcti__qn 58.10, subdivision 1, is amended to read:

Subdivision 1. AMOUNTS. The following fees must be paid to the commis-
sioner:

(1) for an initial residential mortgage originator license, $800 $850, $50 of which
is credited to the consumer education account in the special revenue fund;

(2) for a renewal license, $460 $450, $50 of which is credited to the consumer
education account }E ﬂl_e special revenue fund;

(3) for an initial residential mortgage servicer’s license, $1,000;

(4) for a renewal license, $500; 'ahd

) for a certificate .‘(,if éxempti(;n, $i00g. L
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Sec. 4. Minnesota Statutes 2000, section 58.10, is amended by addihg a
subdivision to read:

Subd. 3. CONSUMER EDUCATION ACCOUNT; MONEY CREDITED
AND APPROPRIATED. (a) The consumer education account is created i in the special
revenue fund. Money credited to th1s account may be appropriated to the commissioner
for the purpose of making grants to programs and campaigns designed to help
consumers avoid “being victimized by unscrupulous lenders and mortgage brokers.
Preference shall be given to programs and campaigns designed by by coalitions of public
sector, private sector, and nonprofit agencies, institutions, companies, and organiza-
tions.

(b) A sum sufficient is appropriated annually from the consumer education
account to the commissioner to make the grants described in n paragraph (a).

Sec. 5. Minnesota Statutes 2000, section 60K.19, subdivision 8, is amended to
read:

Subd. 8. MINIMUM EDUCATION REQUIREMENT. Each person subject to
this section shall complete a minimum of 30 credit hours of courses accredited by the
commissioner during each 24-month licensing period. Any person whose initial
licensing period extends more than six months shall complete 15 hours of courses
accredited by the commissioner during the initial license period. Any person teaching
or lecturing at an accredited course qualifies for 1-1/2 three times the number of credit
hours that would be granted to a person completing the accredited course. No more
than 15 credit hours per licensing period may be credited to a person for courses
sponsoted by, offered by, or affiliated with an insurance company or its agents. Courses
sponsored by, offered by, or affiliated with an insurance company or agent may restrict
its students to agents of the company or agency.

Sec. 6. Minnesota Statutes 2000, section 72B.04, subdivision 6, is amended to
read:

Subd. 6. EXCEPTIONS. A person who on January 1, 1972, meets all of the
qualifications specified in subdivision 2 with regard to the class of license applied for
and, if experience is one of the requisites, has gained the experience within the three
years next preceding January 1, 1972 shall be eligible for the issuance of a license
without taking an examination.

A person who has held a license of any given class or in any field or fields within
three years prior to the application shall be entitled to a renewal of the license in the
same class or in the same fields without taking an examination.

A person applying for a license as a crop hail adjuster shall not be required to
comply with the requirements of subdivision 5.

The commissioner may issue a license under sections 72B.01 to 72B.14 without
an examination, if the applicant presents sufficient and satisfactory evidence of having
passed a similar examination in another state and if the commissioner, with the advice
of the advisory board, has determined that the standards of such other state are

Kl
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equivalent to those in Minnesota for the class of license applied for. Any applicant who
presents sufficient and satisfactory evidence of having successfully completed all six
parts of the insurance institute of America program in adjusting or other programs
apploved by the commissioner shall be entitled to an adjuster’s license without taking
the examination prescribed in subd1v1s1on 5.

Sec. 7. Minnesota Statutes 2000 sect10n 72B.04, subdivision 7, is amended to
read Coe

Subd. 7. LICENSE TERM. Evexiy adjuster’s and public adjuster seliciter’s
license shall be for a term expiring on Oetober 31 next following the date of its
ﬁsuaneeandmwbefeﬂewedfeﬁheeasumgealeﬂéﬂyeafupeatheeﬁaelyﬁhﬂgef
an applieation for renewal: (a) Initial licenses issued under this section are valid for a
period not to exceed two years. Each initial license must expire on October 31 of the
expiration year assigned by the commissioner. .

(b) Licenses issued under this section may be renewed upon the timely filing of
an apphcatlon for. renewal Every renewal license i is valid jor a period of 24 months.

Sec. 8. Minnesota Statutes{ZOOO, section 80B.03, subdivision 4a, is amended to
read: ‘

Subd. 4a. Within three ealendar business days of the date of filing of the
registration statement, the commissioner . may. by order summarily suspend the
effectiveness of the takeover offer if the commissioner determines that the registration
statement does not contain all of the information specified in subdivisions 2 and 6.or
that the takeover offer materials provided to offerees do not provide full disclosure to
offerees of all material information concerning the takeover offer. The suspension shall
remain in effect only until the determination following a hearing held pursuant to
subdivision 5.

Sec. 9. Minnesota Statutes 2000, section. 82.195, subdivision 2, is amended to
read: '

- Subd. 2. CONTENTS. All listing agreements must ‘be in writing and must
1nc1ude :

(€)) a deﬁmte expiration date;
(2) a description of the real property involved;
(3) the list price and any terms required by the seller;

(4) the amount of any compensation or commission or the basis for computing the
commission;

(5) a clear statement explaining the events or conditions that will entitle a broker
to a commission; '

:

(6) information regarding an override clause, if applicable, including a statement
to the effect.that the override clause will not be effective unless the licensee supplies
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the seller with a protective list within 72 hours after the expiration of the listing
agreement,

(7) the following notice in not less than ten point boldface type immediately
preceding any provision of the listing agreement relating to compensation of the
licensee:

“NOTICE: THE COMMISSION RATE COMPENSATION FOR THE SALE,
LEASE, RENTAL, OR MANAGEMENT OF REAL PROPERTY SHALL BE
DETERMINED BETWEEN EACH INDIVIDUAL BROKER AND IFS THE BRO-
KER’S CLIENT.”; ‘

(8) for residential property listings, the following “dual agency” disclosure
statement: ,

If a buyer represented by broker wishes to buy your property, a dual agency will
be created. This means that broker will represent both you and the buyex(s), and owe
the same duties to the buyer(s) that broker owes to you. This conflict of interest will
prohibit broker from advocating exclusively on your behalf, Dual agency will limit the |
level of representation broker can provide. If a dual agency should arise, you will need
to agree that confidential information about price, terms, and motivation will still be
kept confidential unless you instruct broker in writing to disclose specific information
about you. All other information will be shared. Broker cannot act as a dual agent
unless both you and the buyer(s) agree to it. By agreeing to a possible dual agency, you
will be giving up the right to exclusive representation in an in-house transaction.
However, if you should decide not to agree to a possible dual agency, and you want
broker to tepresent you, you may give up the opportunity to sell your property to
buyers represented by broker.

Seller’s Instructions to Broker

Having read and understood this information about dual agency, seller(s) now
instructs broker as follows:

....... Seller(s) will agree to a dual agency representation and will consider
offers made by buyers represented by broker.

....... * Seller will not agree to a dual agency representation and will not consider
offers made by buyers represented by broker.

........................................................

Seller Broker
............................. By:
Seller Salesperson
Date: .iviciiiirenrinnnn, ;
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(9) a notice requiring the seller to indicate in writing whether it is acceptable to
the seller to have the licensee arrange for closing services or whether the seller wishes
to arrange for others to conduct the closing: The netice must alse inelude the disclosure
of any controlled business arrangement; as the term is defined in United States Code;
title 12, section 2602; between the licensee and the real estate closing agest through
which the licensee proposes to arrange closing services; and

(10) for residential listings, a notice stating that after the expiration of the listing
agreement, the seller will not be obligated to pay the licensee a fee or commission if
the seller has executed another valid listing agreement pursuant to which the seller is
obligated to pay a fee or commission to another licensee for the sale, lease, or exchange
of the real property in question. This notice may be used in the listing agreement for
any other type of real estate.

Sec. 10. Minnesota Statutes 2000, section 82.196, subdivision 2, is amended to
read:
Subd. 2. CONTENTS. All buyer’s broker agreements must be in writing and
must include:
. (1) a definite expiration date;

(2) the amount of any compensation or commission, or the basis for computing
the commission;

(3) a clear statement explaining the services to be provided to the buyer by the
broker, and the events or conditions that will entitle a broker to a commission or other
compensation;

(4) a provision for cancellation of the agreement by either party upesn terms
agreed upon by the parties; a clear staternent explalmng if the agreement may be
canceled and the terms under “which the agreement may be “canceled;

(5) information regarding an override clause, if applicable, including a statement
to the effect that the override clause will not be effective unless the licensee supplies
the buyer with a protective list within 72 hours after the expiration of the buyer’s
broker agreement;

(6) the following notice in not less than ten point bold face type immediately
preceding any provision of the buyer’s broker agreement relating to compensation of
the licensee: \

“NOTICE: THE COMMISSION RATE COMPENSATION FOR THE PUR-
CHASE, LEASE, RENTAL, OR MANAGEMENT OF REAL PROPERTY IS

NEGOTIABLE AND SHALL BE DETERMINED BETWEEN EACH INDIVIDUAL
BROKER AND ITS THE BROKER’S CLIENT.”;

(7) the following “dual agency” disclosure statement:

If you choose to purchase a property listed by broker, a dual agency will be
created. This means that broker will represent both you and the seller(s), and owe the
same duties to the seller(s) that broker owes to you. This conflict of interest will
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prohibit broker from advocating exclusively on your behalf. Dual agency will limit the
level of representation broker can provide. If a dual agency should arise, you will need
to agree that confidential information about price, terms, and motivation will still be
kept confidential unless you instruct broker in writing to disclose specific information
about you. All other information will be shared. Broker cannot act as a dual agent
unless both you and the seller(s) agree to it. By agreeing to a possible dual agency, you
will be giving up the right to exclusive representation in an in-house transaction.
However, if you should decide not to agree to a possible duval agency, and you want
broker to represent you, you may give up the opportunity to purchase the propetties
listed by broker.

Buyer’s Instructions to Broker

....... Buyer(s) will agree to a dual agency representation and will consider
propetrties listed by broker.

....... Buyer will not agree to a dual agency representation and will not consider
properties listed by broker.

............................ fersresnvanseresrotasrannan

Buyer Broker

....... By: i
Buyer Salesperson
Date: .oooovveenirieninnne ; and

(8) for buyer’s broker agreements which involve residential real property, a notice
stating that after the expiration of the buyer’s broker agreement, the buyer will not be
obligated to pay the licensee a fee or commission if the buyer has executed another
valid buyer’s broker agreement pursuant to which the buyer is obligated to pay a fee
or commission to another licensee for the purchase, lease, or exchange of real property.

Sec. 11. Minnesota Statutes 2000, section 82.197, subdivision 1, is amended to
read:

Subdivision 1. AGENCY DISCLOSURE. A real estate broker or salesperson

in substantially the form set forth in subdivision 4. The agency disclosure form shall
be intended to provide a description of available options for agency and nonagency
relationships, and a description of the role of a licensee under each option. The agency
disclosure form shall provide a signature line for acknowledgment of receipt by the
consumer.

Sec. 12. Minnesota Statutes 2000, section 82,197, subdivision 4, is amended to
read: ' -
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Subd. 4. AGENCY DISCLOSURE FORM. The agency disclosure form shall be
in substantially the form set forth below:

" AGENCY RELATIONSHIPS IN REAL ESTATE TRANSACTIONS

Minnesota law requires that early in any relationship, real estate brokers or
salespersons discuss with consumers what type of agency representation or relation-
ship they desire.(1) The available options are listed below. This is not a contract. This
is an agency disclosure form only. If you. desire representation, you must enter
into a written contract according to state law (a listing contract or a buyer
representation contract). Until such time as you choose to enter into a written contract
for representation er assistance, you will be treated as a customer of the broker or
salesperson and net represented by the brokerage and will not receive any represen-
tation from the broker or salesperson. The broket or ‘or salesperson would then will be
acting as a SeHer’s beoker Facilitator (see paragraph I V below), er as a nonagent nt (see
paragraph IV below) unless the broker or salesperson is representing another party as
described below. T - - -

ACKNOWLEDGMENT: I/'We acknowledge that I/We have been presented with
the below-described options. I/We understand that Cuntil I/We have signed a represen-
tation contract, I/We are not represented by the he broker/salesperson and information
given to the broker/salesperson may be disclosed. /We understand that written consent
is required for a dual agency relatlonshlp THIS IS A DISCLOSURE ONLY, NOT A

Signature Date
Signature Date
L

Seller’s Broker: A broker who lists a property, or a éalesperson who is
licensed to the listing broker, represents the Seller and acts on behalf of
the Seller. A broker or salesperson werking with a Buyer may also act
as a subagent of the Selles; in which case the Buyer is the broker’s
-customer and is not represented by that broker: A Seller’s broker owes
to the Seller the fiduciary duties described below.(2) The broker must
also disclose to the Buyer any material facts as defined in Minnesota
Statutes, section 82.197, subdivision 6, of which the broker is aware
_that could adversely and significantly affect the Buyer’s use or
enjoyment of the property. If a broker or salesperson whe is working
with a Buyer as a customer and i is representing the Seller and to whom
any information is disclosed, he or she must act in the Seller’s interests
best interest and must tell the Seller the any information disclosed to
him or her, except confidential information acquired in a facilitator
relationship (see paragraph V below). In that case, the Buyer will not be
represented and will not receive advice and coynsel from the broker or
salesperson. .
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1L

Subagent: A broker or salesperson who is working with a Buyer but
1epresents the Seller. In this case, the Buyer is the broker’s customer and

and will not recejve adv1ce and counsel from the broke1 or salesperson.

Buyer’s Broker: A Buyer may enter into an agreement for the broker
or salesperson to represent and act on behalf of the Buyer. The broker
may represent the Buyer only, and not the Seller, even if the broker he
or she is being paid in whole or in part by the Seller. A Buyer’s broker
owes to the Buyer the fiduciary duties described below.(2) The broker
must disclose to the Buyer any material facts as defined in Minnesota
Statutes, section 82.197, subdivision 6, of which the broker is aware
that could adversely and significantly affect the Buyer’s use or
enjoyment of the property. If a broker or salesperson working with a
Se11e1 as a customer is representing the Buyer, he or she must act in the

to him or her, except ( confidential information ac acqulred in a facilitator
relationship (s (see paragraph V below). In that case, the Seiler will not be
represented and will not receive advice and counsel from the broker or or
salesperson.

B IV

Dual Agency-Broker Representing both Seller and Buyer: Dual
agency occuts when one broker or salesperson represents both parties to
a transaction, or when two salespersons licensed to the same broker
each represent a party to the fransaction. Dual agency requires the
informed consent of all parties, and means that the broker and
salesperson owe the same duties to the Seller and the Buyer. This role
limits the level of representation the broker and salespersons can
provide, and prohibits them from acting exclusively for either party. In
a dual agency, confidential information about price, terms, and motiva-
tion for pursuing a transaction will be kept confidential unless one party
instructs the broker or salesperson in writing to disclose specific
information about the party weiting him or her. Other information will
be shared. Dual agents may not advocate for one party to the detriment
of the other.(3)

Within the limitations described above, dual agents owe to both Seller
and Buyer the fiduciary duties described below.(2) Dual agents must
disclose to Buyers any material facts as defined in Minnesota Statutes,
section 82.197, subdivision 6, of which the broker is aware that could-
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adversely and significantly affect the Buyer’s use or enjoyment of the |
property. |
IV V.

Nenagent Facilitator: A broker or salesperson may perform who
performs serv1ces for either patty as a nonagent; if %hat party signs a
represent either in a fiduciary Eapacny Es a Buy& s Broker, Seller’s
Broker, or Dual Agent. As & ﬁeﬂageﬂt the broker or salespersen
facilitates the transaction; but does not act on behalf of either party:
THE NONAGENT FACILITATOR BROKER OR SALESPER-
SON DOES NOT OWE ANY PARTY ANY OF THE FIDUCIARY
DUTIES LISTED BELOW, EXCEPT CONFIDENTIALITY, UN-
LESS THOSE DUTIES ARE INCLUDED IN THE WRITTEN
NONAGENCY FACILITATOR SERVICES AGREEMENT. The
aeﬂagem facxhtator broker or salesperson owes ealy the duty of

those duties required by law or contained in the a written nenagency
facilitator services agreement, if any. In the event a a facilitator broker or
salesperson, working with a T?uﬁ{/e—r,—shows a property listed by the
facilitator broker or salesperson, then the facilitator broker or ‘salesper-
son must must act as a “Seller’s Broker (sec (see paragraph I above). In the event
a facilitator broker or salesperson, n, working with a Seller, accepts a
showing of the property bya Buyer being represented by the facilitator
broker or salesperson, then the facilitator broker or salesperson must act
asa Buyer’s Broker (see see paragraph 111 above).
AGKNO%EDGMEN% We aeknowledge that I/We have been presented with
the above-deseribed options. I/We understand that Buyers whe have not signed a
Buyer representation eontract or nenageney services agreement are net repre-
sented by the broker/salesperson and information given to the broker/salesperson

will be disclosed to the Seller; I/We understand that written consent is required for
a dual agency relationship. This is a disclosure only; NOT a contraet for
representation:

T T
.............................................................................

sookokoeokokdekelokekokskeskokok ok ok Heskeok ko skt sfe sk s sk ok ke sk ke etk okok sk ok koo ks s kol kokok sk ok ok
(1) This disclosure is required by law in any transaction involving property
occupied or intended to be occupied by one to four families as their residence.

(2) The fiduciary duties mentioned above are listed below and have the following
meanings:

Loyalty-broker/salesperson will act only in client(s)’ best interest.

Obedience-broker/salesperson will carry out all client(s)’ lawful instructions.
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Disclosure-broker/salesperson will disclose to client(s) all material facts of which
broket/salesperson has knowledge which might reasonably affect the client’s rights and
interests.

Confidentiality-broker/salesperson will keep client(s)’ confidences unless re-
quired by law to disclose specific information (such as disclosure of material facts to
Buyers).

Reasonable Care-broker/salesperson will use reasonable care in performing duties
as an agent.

Accounting-broker/salesperson will account to client(s) for all clieni(s)’ money
and property received as agent.

(3) If Seller(s) decides not to agree to a dual agency relationship, Seller(s) may
give up the opportunity to sell the property to Buyers represented by the
broker/salesperson. If Buyer(s) decides not to agree to a dual agency relationship,
Buyer(s) may give up the opportunity to purchase properties listed by the l')roker.

Sec. 13. Minnesota Statutes 2000, section 82.197, is amended by adding a
subdivision to read: ,

Subd. 6. MATERIAL FACTS. (a) Licensees shall disclose to any prospective
purchaser all matexial facts of which the Ticensees are aware, which could adversely
and significantly affect an or an or dinary purchaser’s use or enJoyment of the property, or any
intended use of the property of which the lrcensees are aware

infected w1th human 1mmunodeﬁ<:1ency virus or dlagnosed with acqu1red immunode-
ﬁmency syndrome, or

activity.

(¢) A licensee or employee of the licensee has no duty to disclose information
regarding an offender who is is required to register under section 243.166, or about whom
notification 1 is made under that section, if the broker or salesperson, in a fimely manner,

p10v1des a Wntten not1ce that 1nformat10n about the predatory offender registry and

paragraph (e), information 1elatmg to the phys1ca1 condition of the property or any
other information relating to the real cstate transaction, ifa written repor“c that discloses
the information has been pﬁﬁeﬁy a qualified third party and and provided to to the person.
For the purposes of this this paragraph, “qualified third party” means a federal, state, or

Tocal governmental agerncy, or any person whom the broker, salesperson, or a party to
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the real estate transaction reasonably believes has the expertise necessary to meet the
industry standards of practice fg the type of mspectlon or investigation that has been

conducted by the thlrd party in order to prepare the written report and who is
acceptable to the person to whom the disclosure i is being made.

known by the broker or salesperson that contradict any information included in a
written report, 1f acopy of the report is prov1ded to the licensee, described i in paragraph

@.

Sec. 14, Minnesota Statutes 2000, section 82.22, subdivision 13, is amended to
read: : .

Subd. 13. CONTINUING EDUCATION. (2) After their first renewal date, all
real estate salespersons and all real estate brokers shall be required to successfully
complete 30 hours of real estate continuing education, either as a student or a lecturer,

" in courses of study approved by the commissioner, during each 24-month license
period. At least 15 of the 30 credit hours must be completed during the first 12 months
of the 24-month licensing period. Salespersons and brokers whose initial license period
extends more than 12 months are required to complete 15 hours .of real estate
continuing education during the initial license period. Those licensees who will receive
a 12“month license on July 1, 1995, because of the staggered implementation schedule
must complete 15 hours of real estate continuing education as a requirement for
renewal on July 1, 1996, Licensees may not claim credit for continuing education not
actually completed as of the date their report of continuing education compliance is
filed.

(b) The commissioner shall adopt rules defining the standards for course and
instructor approval, and may adopt rules for the proper administration of this
subdivision. The commissioner may not approve a course which can be completed by

" the student at home or outside the classroom without the supervision of an-instructor
approved by the department of commnerce: Thie commissioner has diseretion to
establish a pilot program to explore delivery of except accredited courses using new
delivery technology, including interactive technology, and the Internet. This pilet
program expires on August 1; 2001 Courses in motlvatl-oﬁ—,_sale—smanshlp, psychology,
or time management shall not be approved by the commissioner for continuing

—_— 2 e e e T

education credlt

(c) Any program approved by Minnesota continuing legal education shall be
approved by the commissioner of commerce for continuing education for real estate
brokers and salespeople if the program or any part thereof relates to real estate.

(d) As part of the continuing education requirements of this section, the
commissioner shall require that all real estate brokers and salespersons receive:

(1) at least two hours one hour of training during each license period in courses
in laws or regulations on agency representatlon and disclosure; and

(2) at least two hours one. hour of traiping during each license period in courses
in state .and federal fair housing laws, regulations, and rules, of other antidiscrimination
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laws, or courses designed to help licensees to meet the housing needs of immigrant and
other underserved populations.

€lausge Clauses (1) dees and (2) do not apply to real estate salespersons and real
estate brokers engaged solely in in the commercial real estate business who file with the
commissioner a verification of this status along with the continning education report
required under paragraph (a).

(e) The commissioner is authorized to establish a procedure for renewal of course
accreditation.

(f) Approved courses may be sponsored or offered by a broker of a 1ea1 estate

All course offerings must be open to any y interested indjviduals. Access may be
restricted by the sponsor based on class size only. Courses must not be approved if
attendance is is Testricted to any particular group of people. A broker must comply w1th
all contmumg education rules prescribed by the comrmssmner

(g) No more than one-half of the credit hours per licensing period, including
continuing education required under subdivision 6, may be credited to a person for
attending any combination of courses either:

(1) sponsored by, offered by, or affiliated with a real estate company or its agents;

or

(2) offered using new delivery technology, including interactive technology, and
the Internet.

Sec. 15, Minnesota Statutes 2000, section 82.24, subdivision 8, is amended to
read; ’

Subd. 8. ACCRUED INTEREST. (a) Each broker shall maintain a pooled
interest-bearing trust account for deposit of client funds. The interest accruing -on the
trust account, less reasonable transaction costs, must be paid to the state treasurer for
deposit in the housing trust fund account created under section 462A.201 unless
otherwise specified pursuant to an expressed written agreement between the parties to
a transaction. :

(b) For an account created under paragraph (a), each broker shall direct the
financial institution to:

(1) pay the interest, less reasonable transaction costs, computed in accordance
with the financial institution’s standard accounting practice, at least quarterly, to the
state treasurer; and

(2) send a statement to. the state treasurer showing the name of the broker for
whom the payment is made, the rate of interest applied, the amount of service charges
deducted, and the account balance for the period in which the report is made.

The state treasurer shall credit the amount collected under this subdivision to the
housing trust fund account established in section 462A.201.
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(c) The financial institution must promptly notify the commissioner if a draft

drawn on the account is dishonored. A draft is not dishonored if a stop payment order

is requested by an issuer who has a good faith defense to payment ont the draft.

Sec. 16. Minnesota Statutes 2000, section 82.27, subdivision 3, is amended to
read:

Subd. 3. ORDER TO SHOW CAUSE. The commissioner shall issue an order
requiring a licensee or applicant for a license to show cause why the license should not
be revoked or suspended, or the licensee censured, or the application denied. The order
shall be calculated to give reasonable notice of the time and placc for hearing thereon,

of the order. The commissioner may by order summarily suspend a license pending
final determination of any order to show cause. If a license is suspended pending final
determination of an order to show cause, a hearing on the merits shall be held within
30 days of the issuance of the order of suspension. All hearings shall be conducted in
accordance with the provisions of chapter 14. After the hearing, the commissioner shall
enter an order making such disposition of the matter as the facts require. If the licensee
or applicant fails to appear at a hearing after having been duly notified of it, such
person shall be deemed in default, and the proceeding may be determined against the
licensee or applicant upon consideration of the order to show cause, the allegations of
which may be deemed to be true. '

Sec. 17. Minnesota Statutes 2000, section 82.34, is amended by addmg a
subdivision to read:

Subd Ta. ACCELERATED CLAIMS PAYMENT. (2) The comrmss1oner shall

satisfied.

(b) When any aggrieved person as defined in subdivision 7 obtains a judgment in
any court of competent jurisdiction, , regardless of whether the judgment has been
discharged by a bankrupicy court against a licensee on grounds spemﬁed in subdivision
7, the aggrieved person may ﬁle a verified application with the comrmssmner for

Junsdlctlon fimits, of the amount unpaid upon the Judgment For purposes of this
section, persons who are re joint tenants of tenants in n common are deemed tobea smgle
claimant.

ﬁrst—class mail to the licensee’s address as it appears in the records of the department

of commerce w1th a notice that the claim w111 be paid 15 days from the date of the

payment o_f the claim &ll result in automatlc suspension of the hcensee s hcense
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(d) If the 11censee does not notify the comm1ss1oner of the commencement gf an

(e_) E an appeal is commenced,_th_e payment of the claim is stayed until the
conclusion of the appeal.

(f) The commissioner may pay claims which total no more than $50,000 against
the licensee under this accelerated process. The commissioner may prorate the amount
of of claims paid under er this subdivision if claims in excess of $50,000 against the licensee
are submitted. Any unpaid portions of these claims must be satisfied in the manner set

forth 1 in subdivision 7.

Sec. 18. Minnesota Statutes 2000, section 82.34, subdivision 15, is amended to
read:

Subd. 15. Any sums received by the commissioner pursuant to any provisions of
this section shall be deposited in the state treasury, and credited to the real estate
education, research and recovery fund, and said sums shall be allocated exclusively for
the purposes provided in this section, All moneys in the fund are appropriated annually
to the commissioner for the purposes of this section.

All mbney credited to the fund under section 462A.201 may only be used for
purposes under subdivision 6, clause (g). Beginning in 1990, the commissioner must,
on February 1 of each year, review the amount of money spent or allocated for uses
under subdivision 6, clause (g), for the previous calendar year. If the amount spent ot
allocated is less than the amount credited to the fund under section 462A.201 during
the same calendar year, the difference must be transferred from the fund to the housing
trust fund account estabhshed in section 462A. 201 If the fund balance exceeds

Sec. 19. Minnesota Statutes 2000, section 82B.14, is amended to read:
82B.14 EXPERIENCE REQUIREMENT.

(a) As a prerequisite for licensing as a registered real property appraiser or
licensed real property appraiser, an applicant must present evidence satisfactory to the
commissioner that the person has obtained 2,000 hours of experience in real property
appraisal.

As a prerequisite for licensing as a certified residential real property appraiser, an
applicant must present evidence satisfactory to the commissioner that the person has
obtained 2,500 hours of experience in real property appraisal.

As a prerequisite for licensing as a certified general real property appraiser, an
applicant must present evidence satisfactory to the commissioner that the person has
obtained 3,000 hours of experience in real property appraisal. At least 50 percent, or
1,500 hours, must be in nonresidential appraisal work.

" (b) Each applicant for license under section 82B.11, subdivision 3, 4, or 5, shall
give under oath a detailed listing of the real estate appraisal reports or file memoranda
for which experience is claimed by the applicant. Upon request, the applicant shall
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make available to the commissioner for examination, a sample of appraisal reports that
the applicant has prepared in the course of appraisal practice. ’

_(c) Applicants may not receive credit for, experience accumulated while unti-
-censed, if the experience is based on activities which required a license under this
section.

Sec. 20. Minnesota Statutes 2000, section 83.25, subdivision 1, is amended to
read:

Subdivision 1. No person shall offer or sell in this state any interest in subdivided
lands without having obtained: ‘

(1) a license under chapter 82; and

(2) an additional license to offer or dispose of subdivided lands. This license may
be obtained by submitting an application in writing to the commissioner upon forms
prepared and furnished by the commissioner. Each application shall be signed and
sworn to by the applicant and accompanied by a license fee of $10 per year. The
commissioner may also require an additional examination for this license. This clause
expires July 1, 2003. T

Sec. 21. Minnesota Statutes 2000, section 317A.203, is amended to read:
317A.203 NUMBER.

A board of directors must consist of three or more individuals, with the number
specified in or fixed in accordance with the articles or bylaws; except that if the
corperation has either one or two members with voting rights; the number of directors
may be less than three but not less than the number of members with voting rights.

Sec. 22. Minnesota Statutes 2000, section 326.91, subdivision 1, is amended to
read:

Subdivision 1. CAUSE. The commissioner may by order deny, suspend, or
tevoke any license or may censure a licensee, and may impose a civil penalty as
provided for in section 45.027, subdivision 6, if the commissioner finds that the order
is in the public interest, and that the applicant, licensee, or affiliate of an applicant or
licensee, or other agent, owner, partner, director, governor, shareholder, member,
officer, qualifying person, or managing employee of the applicant or licensee or any
person occupying a similar status or performing similar functions:

(1) has filed an application for a license which is incomplete in any material
respect or contains any statement which, in light of the circumstances under which it
is made, is false or misleading with respect to any material fact;

(2) has engaged in a fraudulent, deceptive, or dishonest practice;

(3) is permanently or temporarily enjoined by any court of competent jurisdiction
| from engaging in or continuing any conduct or practice involving any aspect of the
business;
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(4) has failed to reasonably supervise employees, agents, subcontractors, or
salespersons, or has performed negligently or in breach of contract, so as to cause
injury or harm to the public;

(5) has violated or failed to comply with any provision of sections 326.83 to
326.98 or any rule or order under sections 326.83 to 326.98;

(6) has been shown to be incompetent, untrustworthy, or financially irresponsible;

(7) has been convicted of a violation of the State Building Code or, in jurisdictions

that do not enforce the State Building Code, has refused to correct a violation of the

State Building Code when the violation has been certified by a Minnesota licensed
structural engineer;

(8) has failed to use the proceeds of any payment made to the licensee for the
construction of, or any improvement to, residential real estate, as defined in section
326.83, subdivision 17, for the payment of labor, skill, material, and machinery
contributed to the construction or improvement, knowing that the cost of any labor
performed, or skill, material, or machinery furnished for the 1mprovement remaing
unpaid;

(9) has not furnished to the person making payment either a valid lien waiver as
to any unpaid labor performed, or skill, material, or machinery furnished for an
improvement, or a payment bond in the basic amount of the contract price for the
improvement conditioned for the prompt payment fo any person or persons entitled to
payment;

(10) has engaged in conduct which was the basis for a contractor’s recovery fund
payment pursuant to section 326.975, which payment has not been reimbursed;

(11) has engaged in bad faith, unreasonable delays, or frivolous claims in defense
of a civil lawsuit arising out of their activities as a licensee under this chapter;

(12) has had a judgment entered against them for failure to make payments to
employees or subcontractors, and all appeals of the judgment have been exhausted or
the period for appeal has expired;

(13) if unlicensed, has obtained a building permit by the fraudulent use of a
fictitious license number or the license number of another, or, if licensed, has
knowingly allowed an unlicensed person to use the licensee’s license number for the
purpose of fraudulently obtaining a building permit; or

(14) has made use of forged mechanics’ lien waivers under chapter 514.

Sec. 23. Minnesota Statutes 2000, section 326.975, subdivision 1, is amended to
read:

Subdivision 1. GENERALLY. (a) In addition to any other fees, each applicant for
a license under sections 326.83 to 326.98 shall pay a fee to the contractor’s recovery
fund. The contractor’s recovery fund is created in the state treasury and must be
administered by the commissioner in the manner and subject to all the requuements
and limitations provided by section 82.34 with the following exceptions:

.
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(1) each licensee who renews a license shall pay in addition to the appropriate
renewal fee an additional fee which shall be credited to the contractor’s recovery fund.
The amount of the fee shall be based on the licensee’s gross annual receipts for the
licensee’s most recent fiscal year preceding the renewal, on the following scale:

Fee Gross Receipts

$100 under $1,000,000

$150 $1,000,000 to $5,000,000
$200 over $5,000,000

Any person who receives a new license shall pay a fee based on the same scale;

(2) the sole purpose of this fund is to compensate any aggrieved owner or lessee
of residential property located within this state who obtains a final judgment in any
court of competent jurisdiction against a licensee licensed under section 326.84, on
grounds of fraudulent, deceptive, or dishonest practices, conversion of funds, or failure
of performance arising directly out of any transaction when the judgment debtor was
licensed and performed any of the activities enumerated under section. 326.83,
subdivision 19, on the owner’s residential property or on residential property rented by
the lessee, or on new residential construction which was never occupied prior to
purchase by the owner, or which was occupied by the licensee for less than one year .
prior to purchase by the owner, and which cause of action arose on or after April 1,
1994, ‘

(3) nothing may obligate the fund for more than $50,000 per claimant, nor more |
than $50,000 $75,000 per licensee; and

(4) nothing may obligate the fund for claims based on a cause of action that arose
before the licensee paid the recovery fund fee set in clause (1), or as provided in section
326.945, subdivision 3.

(b) Should the commissioner pay from the contractor’s recovery fund any amount
in settlement of a claim or toward satisfaction of a judgment against a licensee, the
license ‘shall be automatically suspended upon the effective date of an order by the
court authorizing payment from the fund. No license¢ shall be granted reinstatement
until the licensee has repaid in full, plus interest at the rate of 12 percent a year, twice
the amount paid from the fund on the licensee’s account, and has obtained a surety
bond issued by an insurer authorized to transact business in this state in the amount of
at least $40,000. .

Sec. 24. Minnesota Statutes 2000, section 332.41, is amended to read:
332.41 APPEALS.

Subdivision 1. FILING OF APPEAL- In the zejection of an application for a
license or the repewal thereof filed under sections 33231 to 33245 or of the
suspension er revocation of a license granted under sections 33231 to 33245 the
applicant or licensee may within 90 days after receipt of notice of such rejection;
suspension; or revecation; file an appeal and thereafter prosecute the appeal in
accordance with the provisions of the statutes governing appeal from; or review of
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decisions of administrative agencies in this state:

Subd: 2. SUPERSEDEAS. The filing of an appeal from an order of the
commissioner of commerce rejecting an application for a license by a collection
agenecy epgaged in business as of July 1; 1969; or rejecting an application for the
renewal of a license; or suspending or revoking a license within 60 days after the date
of such order; shall operate as a supersedeas which shall centinue pending final
determination of such appeal-

Appeal from a denial, suspension, revocation, or censure of a license must be

" made according tc to “chapter 14.

Copyright © 2001 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.

Sec. 25. Minnesota Statutes 2000, section 359.02, is amended to read:
359.02 TERM.

A notary commissioned under section 359.01 holds office for five years, unless
sooner removed by the governor or the district court, or by action of the commissioner.
Within seven menths 60 days before the expiration of the commission a notary may be
reappointed apply for reappointment for a new term to commence and to be designated
in the new commission as beginning upon the day immediately following the date of
the expiration. A notary whose commission expires on January 1, 2005, may apply for
reappointment six months before the expiration date The reappointment takes effect
and is valid although the appointing governor may not be in the office of governor on
the effective day.

(a) All notary commissions issued before January 31; 1995; will expite on January
31; 1995-

¢b) All netary commissions issued after January 31; 1995, will expire at the end
of the licensing period; which will end every fifth year following January 31; 1995.

¢y All notary commissions issued during a licensing peried expire at the end of
that period as set forth in this section expire on January 31 of the fifth year following
the year of issue.

Sec. 26, Minnesota Statutes 2000, section 507.45, subdivision 3, is amended to
read:

Subd. 3. REQUIREMENTS FOR REAL ESTATE PERSONNEL. If the
closing services are to be provided by a real estate broker, real estate salesperson, or
real estate closing agent, the following regulations shall apply.

(a) The written contract for closing services shall state in at least 10-point type
that the real estate broker, real estate salesperson, or real estate closing agent has not
and, under applicable state law, may not express opinions regardmg the legal effect of
the closing documents or of the closing itself.

(b) No closing fee may be charged in connection with the transfer of the legal or
equitable ownership of a property if a closing is performed without either a
mortgagee’s or owner’s title insurance commitment or a legal opinion regarding the
status of title.
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Sec. 27. STUDY; FAIR HOUSING TRAINING.

The commissioner of commerce shall examine the issue of whether licensed
occupations under the jurisdiction of the department and related t to the purchase or
financing of residential housing, “including, but not t limited to, appraisers, ;arld
employees ‘of licensed mortgage originators and servicers, should be required to attend
continuing “education courses in state and federal fair housing law, and other
antidiscrimination laws, in order to fuxther consumer protection. The comnussmner

leglslature by February 1, 2002.
Sec. 28. APPROPRIATION.

Up to $1,000,000 is appropriated from the real estate education, research, and
recovery fund established under Minnesota Statutes, section 82.34, to the department
of commerce for an educational campaign aimed at fair housing and housing-related
antldlscrmnnatlon 1n1t1at1ves The appropnatlon must be used for educatlng real estate

“under current fair housing laws. The educational campaign may mclude but i § n_ot
limited to, television and radio advertisements and printed material. The materials used
for the “public information campaign may be prepared in multiple languages if if

necessary.
Sec. 29. EFFECTIVE DATE. .
Sectmns 1to 8 13, 19, and 26 are effectlve the day followmg final enactment

1, 2001, and applies to claims arising from 1nc1dents or conduct ¢ occumng on or after
that date.

Presented to the governor May 25, 2001
Signed by the governor May 29, 2001, 11:28 a.m.

CHAPTER 209—S.F.No. 229

An act relating to criminal records; requiring that crime victims be notified of expungement
proceedings and allowed to submit a statement; amending Minnesota Statutes 2000, sections
609A.02, subdivision 3; 609A.03, subdivisions 2, 3, 4, 5; 611A.0385; 611A.06, by adding a

subdivision..

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:

Section 1. Minnesota Statutes 2000, section 609A.02, subdivision 3, is amended
to read:

‘ Subd. 3. CERTAIN CRIMINAL PROCEEDINGS NOT RESULTING IN A
CONVICTION. A petition may be filed under section 609A.03 to seal all records
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