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ég) £e_) Sections 10 and 31 are eifective upon receipt of federal approval, 

retroactive to January 1, 1996. 

See. 19. REPEALER. 
§El_)_ 

Laws 1995, chapter 1_7§ article Q section £65 subdivision Ed Laws 1996, 
9£*fl=£fla1_T1‘£1_e?;S-‘=_°ti"_"Sl2;1_‘*’1_6»1_3’2&fl&£§rePea1°d~ 

Q Minnesota Statutes 2000, section 256B.071, subdivision § repealed. 

Presented to the governor May 25, 2001 
Signed by the governor May 29, 2001, 11:23 am. 

CHAPTER 204——S.F.No. 103 
An act relating to civil actions; changing civil penalties for issuing ‘checks that are 

dishonored; providing civil remedies for receiving motor fuel from a motor fuel retail business 
without paying for it; amending Minnesota Statutes 2000, section 332.50; proposing coding for 
new law in Minnesota Statutes, chapter 332. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
Section 1. Minnesota Statutes 2000, section 332.50, is amended to read: 

332.50 Gl¥IL LIABH=I511¥ FOR ISSUANCE OF WORTHLESS CHECK. 
Subdivision 1. DEFINITIONS. Q.) "lire definitions provided subdivision 

apply t_o section. . 

Q “Check” means a check, draft, order of withdrawal, or similar negotiable or 
nonnegotiable instrument. 

£02 “Credit” means an arrangement or understanding with the drawee for the 
payment of the check. 

(d) “Dishonor” has the meaning given in section 336.3-502, but does not include 
dishoimr due to a stop payment order requested by an issuer who has a good faith 
defense to payment on the check. “Dishonor” does include a stop payment order 
requested by an issuer if the account did not have sufficient funds for payment of the 
check at the time of presentment, except for stop payment orders on a check found to 
be stolen. 

£e_) “Payee” Q “holder” includes E agent o_f E payee g holder. 
Subd. 2. ACTS CONSTITUTING. Whoever issues any check that is dishonored 

is liable for the following penalties: 

(a) A service charge o£ up to $20; or actual eests efi eelleetionl not to exceed $30, 
may be imposed immediately on any dishonored check b_y 1:15 payee g holder o_f _tl_1_e_ 
check, regardless of mailing a notice of dishonor, if notice of the service charge was 
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conspicuously displayed on the premises when the check was issued. lf a law 
enfereeinent agency ebtains payment of a dishonored eheek~, a service eharge not to 
exceed $225 may be imposed if the seiflviee charge is retained by the law enforcement 
agency fer its expenses: Only one service charge may be imposed under this paragraph 
for each dishonored check. The displayed notice must also include a provision 
notifying the issuer of the checl_<-that civil penalties E be mused for nonpayment. 

(b) If the amount of the dishonored check is not paid within 30 days after the 
payee or holder has mailed notice of dishonor pursuant to section 609.535 and a 
description of the penalties contained in this subdivision, whoever issued the 
dishonored check is liable to the payee or holder of the check for: 

(1) the amount of the check, the service charge as provided in paragraph (a), plus 
a civil penalty of up to $100 or the value of the check, whichever is greater. In 
determining the amount of the penalty, the court shall consider the amount of the checli 
and the reasorl for 11onpaym—ent. The chill penal7may not bewfmposed uHifi0 days Eofing the m—a—iling of the notice of dishonor. A payee or holder of the check may 
make a written demand for payment of the civil liability by sending a copy of this 
section and a description of the liability contained in this section to the issuer’s last 
known address. Notice as provided in paragraph (a) must also include notification that 
additional civil penalties will be imposed for dishonored checks for nonpayment after 
30 days; 

(2) interest at the rate payable on judgments pursuant to section 549.09 on the face 
amount of the check from the date of dishonor; and 

(3) reasonable attorney fees if the aggregate amount of dishonored checks issued 
by the issuer to all payees within a six-month period is over $1,250. 

(0) This subdivision prevails over any provision of law limiting, prohibiting, or 
otherwise regulating service charges authorized by this subdivision, but does 11ot 
nullify charges for dishonored checks, which do not exceed the charges in paragraph 
(a) or terms or conditions for imposing the charges which have been agreed to by the 
parties in an express contract. 

(d) A sight draft may not be used as a means of collecting the civil penalties 
provided in this section without prior consent of the issuer. 

(e) The issuer of a dishonored check is not liable for the penalties described in 
paragraph (b) if a pretrial diversion program under section 628.69 has been established 
in the jurisdiction where the dishonored check was issued, the issuer was accepted into 
the program, and the issuer successfully completes the program. 

Subd. 3. NOTICE OF DISI-IONOR REQUIRED. Notice of nonpayment or 
dishonor that includes a citation to this section and section 609.535, and a description 
of the penalties contained in these sections, shall be sent by the payee or holder of the 
check to the drawer by certified mail, return receipt requested, or by regular mail, 
supported by an affidavit of service by mailing, to the address printed or written on the 
check. 
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The issuance of a check with an address printed or written on it is a representation 
by the drawer that the address is the correct address for receipt of mail concerning the 
check. Failure of the drawer to receive a regular or certified mail notice sent to that 
address is not a defense to liability under this section, if the drawer has had actual 
notice for 30 days that the check has been dishonored. 

An affidavit of service by mailing shall be retained by the payee or holder of the 
check. 

Subd. 4. PROOF OF IDENTITY. The check is prima facie evidence of the 
identity of the drawer issuer if the person receiving the check: 

(a) records the following information about the drawer issuer on the check, unless 
it is printed on the face of the check: 

(1) name; 

(2) home or work address; 

(3) home or work telephone number; and 

(4) identification number issued pursuant to section 171.07; 

(b) compares the elrawer—’s issuer’s physical appearance, signature, and the 
personal information recorded on the check with the drawerls issuer’s identification 
card issued pursuant to section 171.07; and 

(c) initials the check to indicate compliance with these requirements. 

Subd. 5. DEFENSES. Any defense otherwise available to the drawer issuer also 
applies to liability under this section. 

Sec. 2. [332.505] CIVIL LIABILITY FOR RECEIVING MOTOR FUEL 
WITHOUT PAYING. 

Subdivision DEFINITIONS. For purposes of section: 

(l_) “motor fuel” means a liquid, regardless ff properties, used t_o propel a 
vehicle; 

Q “retailer” means a person tlLt sells motor f3e_1 a_t retail; ail 
(IQ “vehicle” means a motor vehicle Q“ watercraft that se1f~propelled £1 th_at 

uses motor fuel for propulsion. 

Subd. 2. ACTS CONSTITUTING. (a) The owner of a vehicle that receives 
motor fuel that was not paid for is liable toh-the-raailer for theprice of tlgmotor fuel 
receive—d‘—an?a s;vic:—e<?l1ar_ge—c)f-u—13—E§0T~or the actTa1EstTof ?ol—le_ctTrIoTt_o 
exceed $§(f This charge may—beim_posed 1E)on—the maiEg—of the notice Ed; 
subdivismf-if_notice of_tT1e s_ervice charg?Vvas?)nspicuously dEplayed owhe 
premises from which the 1306:‘ fuel was receivecI.The notice must include a statemerfi 
that civil 13Trmfies wi1l_be imposedifpfyment is no’?ceived within 30 days. Only one 
Qrxlicneficharge n_1fl—l)_eimposed @ paragraph f_or E incide_11t. - 
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(b) If the price of the motor fuel received is not paid within 30 days _a_ft_e_r the 
1‘etaile_fhas mailed noti7:e—u_nder subdivision 3, the—o\71i31Tiab1e to tlTe rerler for 56 
price ofTh_e motor fuel received, the servicecliarwge as prdvided ifpafiigraph (a)TpE 
a civirpefitlty not t(Txceed $100or the price of the_ motor fue1,—whichever ;§”§Fe§eT. 
TlieTivil pena1tTnay not be imposai ihitil Q £l_a_—ys—§t_er th_e mfing pfme notice under 
Elbdivision 

_- ‘-0 —_ 1 
Subd. 3. NOTICE OF NONPAYMENT. Notice of nonpayment that includes a 

citation to this section and a description of the penalties—c‘ontained in it SFZITI be gilt by 
the retailerhto the owner by regular 1rlaiL—supported by an affida\7it7s?rvice E 
fiiling, to the Qldress indidarted by records on the vehi_cle_under sectio—n_ 86B.401 3} 
168.346. Theriotice must include asigned staiement by the who reported tlg 
act describing what the employee observed and HE li—cense numbfof the mot—or 
vehicle, if know*n.—F—ailure of the owner to receixg [notice not a defenge to—-1iability 

section. 
* — — _ _- fl _ 

1_X_r_1 aflidavit of service 1% mailing must be retained b_y th_e retailer. 
Subd. 4. NOTICE OF DISPUTE. If, within the 30-day period referred to in 

subdivision—2_, paragraph (b), the owner sends written Eice to the retailer dispufingthe 
retai1er’s clahn that the oWerreceived motor fuel from the Etafier without paying 171: 
it, the retailer m_aE7c§)T1ect the price of the mot7o1r_fue1 and the civil penalties imposa 
Erthis sectioiionly pursuant to a_ j1—1cTgment r€fie?eHB§ a—cou1t of competent J7l1_fis.dictio1T::—~—____-_‘-j__——‘—————_ 

Upon receipt pf t_h_e notice, t_h_e retailer shall cease all collection efforts. 
Sec. 3. EFFECTIVE DATE; APPLICATION. 
Section 1 is elfective August 1, 2001, and applies to checks issued on or after that 

date. Section-2'}: effective AugustT_, 2001,_§ causes pf action arising 93 g after t_h_a_t 
date. 

Presented to the governor May 25, 2001 
Signed by the governor May 29, 2001, 11:27 a.m. 

CHAPTER 205——S.F.No. 1464 
An act relating to health; modifying provisions for lead poisoning prevention; modifying 

provisions for pay toilets in public places; providing for certain alternative compliance methods 
for food, beverage, and lodging establishment inspections; repealing certain obsolete laws 
relating to hotel inspectors and duplication equipment; amending Minnesota Statutes 2000, 
sections 144.9501, subdivisions 3, 4, 10, 11, 17, 17a, 18, 19, 20a, 20b, 20c, 21, 22, 22a, 23, 28a, 
29, and by adding subdivisions; 144.9502, subdivision 8; 144.9503; 144.9504, subdivisions 1, 2, 
5, 7, and 8; 144.9505; 144.9507, subdivision 5; 144.9508, subdivisions 1, 2, 3, 4, and 5; 
144.9509, subdivisions 1 and 3; 145.425; and 157.20, by adding a subdivision; repealing 
Minnesota Statutes 2000, sections 144.073; 144.08; 144.950], subdivision 32; 144.9502, 
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