
669 LAWS of MINNESOTA for 2001 Ch. 179 

CHAPTER 179—S.F.N0. 555 
An act relating to state government; modifying certain procedures relating to administrative 

rules; appropriating money; amending Minnesota Statutes 2000, sections 14.05, subdivision 6; 
14.116; 14.18, subdivision 1,‘ 14.19; proposing coding for new law in Minnesota Statutes, chapter 
14; repealing Laws 1999, chapter 129, section 6. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
Section 1. Minnesota Statutes 2000, section 14.05, subdivision 6, is amended to 

read: 

Subd. 6. VETO OF ADOPTED RULES. The governor may veto all or a 
severable portion of a rule of an agency as defined in section 14.02, subdivisions 2 and 
4, by publishing submitting notice of the veto into the State Register within 14 days 
of receiving a copy of the rule from the secreTary of state under section 14.16, 
subdivision 3, 14.26, subdivision 3, or 14.386 or the agency under section 14.389, 
subdivision 3, or section 14.3895. The veto is effective when the veto notice is 
submitted to theState Register. This afirityzpplies only to theextent tTthe agency 
itself would %_e_aT1thority, through rulemaking, to take such action. If the governor 
vetoes a rule or portion of a rule under this section, the governor shall notify the chairs 
of the legislative committees having jurisdiction over the agency whose rule was 
vetoed. 

Sec. 2. [14.055] RULE VARIANCES; STANDARDS. 
Subdivision AUTHORITY. A person o_r entity m_a_y petition Q agency fo_r a variance from a % adopted Q th_e agency, as applies t_o the circumstances o_f go 

petitioner. 

Subd. GENERAL TERMS. T_lne_ following general terms apply t_o variances 
granted pursuant t_o section: 

§l_) t_lE agency may attach afl conditions t_o £12 granting o_f a variance th_at_: t_lE 
agency determines E needed t_o protect public health, safety, E the environment; Q a variance l_1_z§ prospective effect only; 

(_32 conditions attached to E granting pi‘ a variance a1_'e ap enforceable _pa_irt o_f t_h:e % to which go variance applies; E112 
g4_) me agency may n_o1; grant a variance from a statute o_r court order. 
Subd. MANDATORY VARIANCES. IE agency shall grant 2_1 Variance from 

_a % a_s applied to die particular circumstances of tlfi petitioner, if the agency finds 
gift th_e application-o_fg1e rule, as applied t_o th_e cifcumstances Q? E petitioner, would E serve E gt’ th_e purposes _o_f fie rule. 

Subd. DISCRETIONARY VARIANCES. 13 agency m_ay grant z_t variance 
the agency finds t:l1_at_: 

9 application o_f the ELIE t_o the petitioner would result hardship g injustice; 
New language is indicated by underline, deletions by Strikeout:

Copyright © 2001 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 179 LAWS of MINNESOTA for 2001 

(_2_) variance from E 312 would be consistent with tl_1_e public interest; a_nd 
Q_) variance from Q13 E would E prejudice Q13 substantial legal or economic 

rights o_f any person pr entity. 

Subd. 5. RULES. An agency may adopt rules under section 14.389 establishing 
general stan—dards for g'r?I1ting manT1tory or discretionary variances from its rules. 
Section 14.389, s1Kdivision 5, applies to_these rules. An agency also may grant 
variances based Q standards specified i_n_other Lflv; — —_ :: 

Subd. 6. WHEN NOT APPLICABLE. This section and section 14.056 do not 
apply another state or federal law E ru_1e authorizes p_rTc=.quires E grantEg—pE’ 
variances b_y E agency gr certain circumstances. 

Sec. 3. [14.056] RULE VARIANCES; PROCEDURES. 
Subdivision CONTENTS OF VARIANCE PETITION. A petition f_or a 

variance under section 14.055 must include th_e following information: 

£12. E name § address pf E person g entity for whom a variance being 
requested; 

(_2l 3! description o_f and, known, a citation t_o t_h_e specific % f_or which a 
variance requested; 

(_3Q t_h_e variance requested, including Q3 scope Ed duration of th_e variance; 
£43 E reasons gt E petitioner believes justify a variance, including a signed 

statement attesting t_o gig accuracy of 1:h_e facts asserted g1_e_ petition; 

£5_) a history of E agency’s action relative to @ petitioner, § relates tgE 
variance request; 

£6_) information regarding th_e agency’s treatment pf similar cases, known; 1119 

me name, address, E telephone number o_f a_11y_ person £13 petitioner knows 
would lg adversely affected by t_h_e grant of Q petition. . 

Subd. FEES. (1) E agency may charge a petitioner a variance fa '3 h_e 
Q $10, which must b_e submitted with th_e petition, ail E refundable; or 
Q Q13 estimated cost E t_h_e agency to process E variance petition, tfi agency 

estimates Exit Q cost E more than $20. 
(_q I_f an agency intends t_o charge costs t_o E petitioner under paragraph _(a_), 

clause 

(_12 th_e agency and E petitioner must agree Q me costs 3151 me timing agl 
manner o_f payment; 

Q for purposes o_f £12 60-day limit subdivision 5 _tE petition gt complete 
until there agreement with the petitioner o_n me costs and timing ;an_d manner g 
payment; a_nc_1 
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(3) if the payment made by fire petitioner exceeds die agency’s actual costs, the 
agency must refund the overpayment t_o t;h_e petitioner. E payment not otherwise 
refundable. 

(c) Proceeds from fees charged under this subdivision are appropriated to the 
commissioner of financeffhe commissioner?_f_finance may t—r_a—nsfer amounts to E3 
fund and agen<§ that supp% the program that th_e subfect of the variance petition WEE agency rfiws a reque§t—for the feeficeeds and the comfissioner of finance 
deternfies the agency needs the fgfioceeds to i1np1<§rFe11t—this section. Annially, the 
commissionefof finance 1I1l.lSt71‘fifC1‘ proceeds from f_e§_s_ tl_1—E gig not transferred_t_o 
agencies to the_genera1 fund. 

Subd. 3. NOTICE. In addition to any notice required by other law, an agency 
shallnfalce Easonable efforts to ensure—thatpersons or entitiesTvh?n—ia§7Fe affected by 
the variance have timely notice of the rfiest for a variance. TlI§a@:y_may require 
the petitioner?)_serve notice onanyother person or entity in —the_manne1‘ specified by E agency. _ _ — W _ — ~ 

Subd. ADDITIONAL INFORMATION. Before granting g denying a 
variance petition, E agency may request additional information from th_e petitioner. 

Subd. 5. ORDER; TIMING. A_n agency must issue a written order granting or 
denying a variance and specifying the scope and_p—eriod of_any variance granted. TE 
order must contain Eragency state1—n-ent of th—erelevant ITEICEIIICI the reasons for-tfi 
agency’s action. The agency shall grarf oi—' deny a variancejaefiion as so_oi1—as 
practicable, and within 60 days—<)f receip_t— of the ‘completed petition, —unl%— the 
petitioner agreTs to a 1ate1‘_cl—e1teT177ai1Fre of the ag_enc—)7to act on a petition within 60 days 
constitutes approv_.aI§_tT_h_eWition. 

* — _ — * _ _ _-— 
Subd. 6. ORDER; DELIVERY. Within five days of issuing a variance order, the 

agency shal1—send the order to the petitioner an_d_tc§1_y—6ther person entitled_tfi6ti(E 
under OEEE — '”— — _ _ T T‘ W _ 

Subd. RECORD. An agency shall maintain a record of a_11 orders granting a_n_d 
denying variances under section 14.055. 113; records must lfi indexed by pale EdE 
available E‘ public inspection t_o die extent provided chapter 

Sec. 4. Minnesota Statutes 2000, section 14.116, is amended to read: 
14.116 NOTICE TO LEGISLATURE. 
When an agency mails notice of intent to adopt rules under section 14.14 or 14.22, 

the agency must make reasonable efiorts to send a copy of the same notice and a copy 
of the statement of need and reasonableness to the 

619 all people who are still legislators and who were main authors; or supporting 
authors; of the law granting the agency the statutory authority the agency relies upon 
as authority to adopt the proposed ¥&1e% and 

(29 the chairs an_d ranking minority party members of the legislative policy and 
budget committees with jurisdiction over the subject matter of the proposed rules. 
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In addition, if the mailing of the notice is within two years of the effective date 
of the—law granting F136 agency sfitlffity to adbpt the prTosed mles,The agency shall 
r—n_aHe—r—e§1sonab1e efi‘o—rts to send a copy cTf the noge and the statemeht to all sifi 
legislators who were chiefhouse and§naFe authors of cT1?bfigrantingtheT~uEma1<ing 
authority. Inf-tfi bill was amendedyinclude this rulemaT<1'_r1—g_authority, t1? agency shall 
make reasonal3le_ei:‘Er—ts to send the notice 3:71 the statement to the cfief house_and 
senate authors of the ainefirme-tit gTanting rulezimal-E1T1g authority,_r—at_herEn—tahe_ch—ief 
authors o_ftl_1eE_lT- 

:_—'-1 
Sec. 5. [14.126] COMMITTEE AUTHORITY OVER RULE ADOPTION. 
Subdivision 1. DELAY ACTION. If the standing committee of the house of 

representatives and the standing cornrnitteeof the senate with jurisacti—<)11T)vTrtl-1e 
subject matter ofi pr—oposed rule both vote to_aTise an agefiy that a proposedrfi 
should not be adopted as pr?[)?>s—<ftfig_ency may_ not a¢:loptjtl1e— rule until—tl-1e 

legislatu_re- a—d_journs the annual legislafire session—tl'1—atEga—rl—after-.th§ot7e:ot' th—e 

committees. The spealéer of the house of representatixn/$7 and the pr«?de1_1T oThe E112? 
shall determihe-if a standingEmmittee_has jurisdiction <;Iera—rule beforeac:o—mrr1ittee 
E1? act under this section. 

— : _ -7- j“ — :7} 
Subd. 2. VOTE. A committee vote under this section must be by a majority of the 

committee. The vote nE1y occur anyfie after tlgpublication offi1eTru—1emaking rmtfi 
under secti6?F1T1‘4,TubTivTsiB? K1T2,‘"14.389, subdi_viT>n 2, or 14.3895, 
subdivision 3, and before notice of Elbption is published in the State—Re_g:ister under 
section 14.18", E27, 14.389, subdivision 3, & 14.3895, subdivision 3. A cormnittee 
voting under this section shall notify the ag—e1Ey, the revisor of statutes—, and the chief 
administrative_l_a_w judge time vote as—soon as po_s-sible. The_committee Tmillpublish 
notice of the vfiime §a§R?iste_r ”a§?o6h as possibf -7“ 

Sec. 6. Minnesota Statutes 2000, section 14.18, subdivision 1, is amended to read: 

Subdivision 1. GENERALLY. A rule is eflective after it has been subjected to all 
requirements described in sections 14.131 to 14.20 and five working days after the 
notice of adoption is published in the State Register unless a later date is required by 
section 14.126 or other law or specified in the rule. If the rule adopted is the same as 
the proposed ruTe, publication may be made by publishing notice in the State Register 
that the rule has been adopted as proposed and by citing the prior publication. If the 
rule adopted differs from the proposed rule, the portions of the adopted rule that differ 
from the proposed rule must be included in the notice of adoption together with a 
citation to the prior State Register publication of the remainder of the proposed rule. 
The nature of the modifications must be clear to a reasonable person when the notice 
of adoption is considered together with the State Register publication of the proposed 
rule, except that modifications may also be made that comply with the form 
requirements of section 14.07, subdivision 7. 

If the agency omitted from the notice of proposed rule adoption the text of the 
proposed rule, as permitted by section 14.14, subdivision la, paragraph (b), the chief 
administrative law judge may provide that the notice of the adopted rule need not 
include the text of any changes from the proposed rule. However, the notice of 
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adoption must state in detail the substance of the changes made from the proposed rule, 
and must state that a free copy of the portion of the adopted rule that was the subject 
of the rulemaking proceeding, not including any material adopted by reference as 
permitted by section 14.07, is available upon request to the agency. 

Sec. 7. Minnesota Statutes 2000, section 14.19, is amended to read: 
14.19 DEADLINE TO COMPLETE RULEMAKING. 
Within 180 days after issuance of the administrative law judge’s report, the 

agency shall submit its notice of adoption, amendment, or repeal to the State Register 
for publication. If the agency has not submitted its notice to the State Register within 
180 days, the rule is automatically withdrawn. The agency may not adopt the 
withdrawn rules without again following the procedures of sections 14.05 to 14.28. It 
shall report to the legislative coordinating commission, other appropriate committees 
of the legislature, and the governor its failure to adopt rules and the reasons for that 
failure. The 180—day time limit of this section does not include: (1) any days used for 
review by the chief administrative law judge or the comnfissidn if the review is 
required by law; or (2) days during which the rule cannot be adopted, because of votes 
by legislative cor?-nru'QtteET1nder section 1432?‘ 

_' _ 
Sec. 8. [14.381] UNADOPTED RULES. 
Subdivision 1. PETITION. (a) A person may petition the oflice of administrative 

hearings seeking an order of an aEni_nistrative_lavv judge d?terminingthat an agency 
is enforcing or att_empting_to_enforce a policy,Eideline, bulletin, critEoE manual 
Eandard, or si—milar pronouncement as though it were a duly adopted rule. The petition 
must be sfiported by afiidavit and rmist be sefved uporifiie agency. T_hea—ge_ncy shall 
respond in writing?) the petiti_on withirrten working da—ys. The adnurnistrativefi 
_jI1cl_ge g1a_7gc_1_g5 £1‘ arghment bb t_h_e petitfin, E o_nly if nece—ssary t_o a decisio11—._ 

(_b2 ifl agency determination Lt considered E unadopted r_ul_e when E agency 
enforces 2_1 1_a_vv gr rble by applying the law or rule to specific facts on a case—by—case 
basis. 

___:—‘*__~—___‘:—~_—-j“ 
Subd. 2. ORDER. The order of the administrative law judge must direct the 

agency to ee—ase enforcemefi of the unad—opted rule that is EH5 subject of the petition 
The order must be served upon_tHe_parties and th?1T.gTs_lati_ve7oordinatirTg Efmrnission @ clasfinadl and must bafioublishecfiyfie agency in the State Register. The 
decision3_.f_g1E—ad1n_iEst1'ativeTfl judge @ Eappealed_f1nd&_fiEons 14.44E 
14.45. 

Subd. 3. COSTS. '_1“_l_1_e agency is liable for all office of administrative hearings 
costs associated with review of the petifl Ftlgadminifiative law judge rules in 
favor of the agency,‘ the agencyfiay r'ecoveFaT<)1' a portion of tl1e—c—()—sFfro_1i1_tl_1e 
petitio—rier_ur1less the pt-atfiitioner entitled to prodea in forma pEi;§:?1s‘u?1T1eFs?ctfi 
563.01 or the adrrnfistrative law judge detefif-mines thatdie petition was brought in good 
faith andth—at an assessment-of‘ the costs would consti_tdte an undT hardsl1ip_1-for the 
pTtition_er.—If_an_agency has re_as31T to believe it prevaifin the consideration—ofa 
petition, @ Eh-_at E £)?—t_o recoverqgoi fig? th_e petitioner_w_j be unsuccessfuf 
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may request @ chief administrative l_a_w judge t_o require 313 petitioner t_o provide bond 
g a deposit t_o £12 agency Q amount E chief administrative lag judge estimates E be Q13 cost t9 _tlE oflice o_f administrative hearings t_o review the petition. 

Sec. 9. [14.3895] PROCESS FOR REPEALING OBSOLETE RULES. 
Subdivision 1. APPLICATION. An agency may use this section to repeal rules 

identified in the a§:ncy’s annual obsolete rules repET1n_d_erse_ction 14.03, 
5, unless {law specifically requires another process or unless 2; requests are received 
Ender sub_di~vEion 4. Sections 14.19, 14.20, 14.365, and 14.366 apply to rules repealed 
under section._ 

__ _ 

Subd. 2. NOTICE PLAN; PRIOR APPROVAL. The agency shall draft a notice 
plan % which the agency will make reasonable eifofio notify peTsoEor_classes 
fiersons who maybe signiflrgntly affected by the rule repeal by giving nofice of its 
intention in_i1ewslc3_tteTs, newspapers, or otherpul)—lic2—1ti_ons, or tlfiough other means of 
communic_ation. Before publishing thehotice in the State Register and implementing 
the notice plan, the agency shall oban prior a—ppTo\/al of the noticefian by the chief 
Erninistrative E judge. : -w_ — — -_ _ —— —_ 

Subd. 3. NOTICE AND COMMENT. The agency shall publish notice of the 
prop5sT‘ruTe repeal in the State Register. Tlgagency sha_H-also mail the noti—ceT6 
persons wh—oI1ave registergl with the agency To_receive ma—il<a—d rH1'ce?2_u—1d—E the chair_s 

a_n_cl ranl<1—EnT1ority party @155 of the legislative policy and buclg-e't:o_ni1—nittees 
with jurisdiction over the subject matter 3f_the proposed rule retTeal. The agency shall $6 give notice aecfidfig to the notice plana—pproved und?subdivision.2. The maTled 
&c;n_ust include either a-c$y of them proposed gr repeal g a desc_r-iptEn of £13 
nature and efiect of the proposed §l_e repeal and a statement E 2_1 fre_e copy 
available from the agendy upon request. The notice—mdst include a statement that, if 25 
or more peOple?1IbI1’lit a written request,t—heagency will have to meet the reqLIirem—er1t_s 
6? sections 14.131 to 1-420 for rules adopted afterfi1;f1T1g_oTthe_r_e—quirements of 
sections 14.22 to 14l._2§E17‘ru-l-e_sa—cl;13ted withodt.a_h_earing, incfudfig the preparaticm 
of a statementT)f need—a-nd reasonableness and the opportunity for a_l1earing. The 
agency shall a_llc_>_-w-6filayTafter publication i_n__—the§tate Register fgcomment onie 
propose@ repee1l—. —— __- — — _— 

Subd. REQUESTS. I_f 22 or more people submit 2_1 written request, gig agency E repeal E £13 only after complying with sections 14.131 t_o 14.20 E‘ £15 
requirements of sections 14.22 tg 14.28. fie requests must be E manner specified 
i_n section 14.23. 

Subd. 5. ADOPTION. I_f the final repeal is identical to the action originally 
publislijed-i11— the State Register, We Eloy shall_pub1ish a ndticiof repealers in the 
State Regis?er.—If' the final action is—clifierent frqthe action originally publishedinfl SE Register, tl—1e—_ageTy shall pdblish a cop-§I—c)’f—tlTe- changes in the State Register._TlE 
agency shall als—o file a co-py—of the rep_e2?d_ru-leq with the_go_\Er~11E The repeem 
efiecfivm7fErTha?beefsEbjecm7i_ to all reqifremerfi d§cribed thfsection 0": 

sections 14.131 @7420 95 14.22 t_o ~1_4._2S % E working days aftefige notice Eff 
New language is indicated by underline, deletions by seikeei-rt:

Copyright © 2001 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



675 LAWS of MINNESOTA for 2001 Ch. 180 

repeal is published in the State Register unless a later date is required by law or 

Subd. 6. LEGAL REVIEW. Before publication of the final rule in the State 
Register, the_ agency shall submit the rule to the chief a<fr1iEtraTiIe?vv fidgjinfi 
office of zfiniinistratigearings. TheTln<:T 2Wni1Tistrative law judge~sha11Wvi/ithfiifi 
days ap_prove or disapprove the rul% to its legality and its En to the e_xE_nt E fori_n %est_olega_li—ty:_-— ____ _——_——_‘:_—W 1 

Sec. 10. EXPIRATION. 
Minnesota Statutes 2000, section 14.05, subdivision 3 expires fly 1, 2002. 

Variances granted @ rules adopted under Minnesota Statutes, section 14.05, 
subdivision fl remain eifect after th_at date, however, an_d_ £15 rules may be amended. 

Sec. 11. REPEALER. 
Laws 1999, chapter 1_2g section _6_, repealed. 

Sec. 12. EFFECTIVE DATES. 
Sections 1 £1 4 t_o E are effective J_u1y L 2001. Sections _2_. _:m_d § ar_e effective E L 2002, except E the authority t_o adopt rules under Minnesota Statutes, section 

14055, subdivision i efiective the da_y following final enactment. 

Presented to the governor May 23, 2001 
Signed by the governor May 25, 2001, 12:04 p.m. 

CHAPTER 180—H.F.No. 1340 
An act relating to Wright county; permitting the appointment of the county recorder. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
Section 1. RECORDER MAY BE APPOINTED. 
Notwithstanding Minnesota Statutes, section 382.01, upon adoption of a resolu- 

tion by the Wright county board of commissioners, the office of county recFrd_er in the 
cfing ifnot elective but must_ be filled by appo-fitment E the county boafiig 
provide(Tin_tl_1e resolution’: Before t_he count3r_l3oard may adop_t‘a—r§olution unfthfi 
section, E Kid 3% l1_(>l§ 3 public hearing on _th§—p‘roposa1~t_o appoint t_h_e couT1t_y 
recorder. 

Sec. 2. BOARD CONTROLS, MAY CHANGE AS LONG AS DUTIES 
DONE. 

Upon adoption pf 3 resolution Q E Wright county board o_f commissioners afil 
subject to sections g % fl_, _tE duties o_f th_e elected official required by statute whose 
oflice made appointive as authorized Q a_c_t must E discharged by ge board of 
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