
409 LAWS of MINNESOTA for 2001 Ch. 139 

CHAPTER 139-—-S.F.No. 2142 

An act relating to highways; allowing judicial review of public purpose and necessity for 
taking property for county highway or town road; amending Minnesota Statutes 2000, sections 
163.12, subdivision 2, by adding subdivisions; 164407’ subdivisions 1, 2, 7, 10. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

Section 1. Minnesota Statutes 2000, section 163.12, is amended by adding a 
subdivision to read: 

Subd. 1a. PETITION, NOTICE, AND ACCESS TO INFORMATION. Q 
Upon passaggof the resolution specified section 163.11, subdivision E 3 petition 
_rr_nis_t be p1‘esenEdT_o th_e district court Q” tln_e county th_e 1_ar£l located.E 
petitidn must describe E tractF_ahd through which the highway passes, state the 
purposes”i‘ as :9 22 :12 names at 
appearing o_f g known 9 gig county t3 E _t_hf landowners. 

(b) Notice 9_f_tl1_e objects o_f t:h_e petition 2_1n_d g th_e @ and place o_f presenting the 
if served, together 3 fly o_f {hp resoluticffifl occupantwofif E tract o_f @ through which the highway passes at l_zea_st 20 days before the hearirfi 

underjadivision h‘ E owne?-E n_ot g resident 91' the state: oTtl—1e owner’-s‘ place of 
residence unknown t_o Ehg county, service may If made b_y tl—1re?weeks’ publishcg 
notice following thg filing of an affidavit on bflf of the county by the county’s agent 
or attorney stating that the_co_unty: 

_ _ __ _ — Z 
Q2 believes E [he owner hgt 3 resident g Q state; £1 
(_2) IE either mailed Q copy gt” t_lE notice tg hie owner gt Ehg owner’s l_as_t known 

residence address g'r_, after diligent inquiry, Ehe owner’s place _o_f residence cannot he 
ascertained b_y th_e county. 

If hhg state Q owner, E notice must E served upon th_e attorney general. Ah 
owner n_ot served § provided subdivision n_ot bound Q th_e proceeding, except 
if fie owner voluntarily appears th_e proceeding. 

(1) Within t_eh days o_f 33 owner’s demand, th_e owner must hg furnished a 
right—of—way Ep 95 plat 9_f a_11 gal: pgt 9f the owner’s land tg hg taken. E applicable 
plans or profiles that the county possesses must be made available to the owner for 
inspection. 

Sec. 2. Minnesota Statutes 2000, section 163.12, is amended by adding a 
subdivision to read: 

Subd. FINDING OF NECESSITY. When proof o_f service 9_f the notice 
required in subdivision la is filed with the court, the court shall hear all competent 
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evidence oifered for or against granting the petition at the time and place fixed in the 
notice or otherwisesa by the court. On Eding thatThe-prop_c>semalT1gisT1'e_ce§s:ary_ 
and authorized by 121? tE rurriallfider the pme-edings to commence~pursuant to 
Eremaining p}ovi_sE>ns— of this?:tion. 

"T _ _ 
Sec. 3. Minnesota Statutes 2000, section 163.12, subdivision 2, is amended to 

read: 

Subd. 2. TIME AND PLACE FOR HEARING. Upon passage ef the resolution 
speeifieel in seetien ~l63.—1—l—, 2-, order by the court under subdivision 1b to 
commence the proceedings the board shall fix thetini-e and place it will meet. Naice‘ 
of the meeting, together with a copy of the resolution, shall be served upon each 
occupant of each tract of land through which the highway passes at least ten days 
before the meeting. Ten days’ posted notice of the meeting shall also be given. Proof 
of service and afiidavit of posting shall be filed with the county auditor. 

Sec. 4. Minnesota Statutes 2000, section 164.07, subdivision 1, is amended to 
read: 

Subdivision 1. AUTHORIZATION; PETITION. Any town board may alter or 
vacate a town road, including those dedicated to the public by plat, or establish a new 
road in its town upon a petition of not lessthan eight voters of the town, who own real 
estate, or occupy real estate under the homestead or preemption laws or under contract 
with the state, within three miles of the road proposed to be established, altered, or 
vacated; provided, that in any town not having eight voters who own real estate or 
occupy real estate under the homestead or preemption laws or under contract with the 
state, within three miles of any proposed road, the town board of such town may alter 
or vacate a town road, or establish a new road in the town upon a petition signed by 
a less number of voters of such town, who own real estate or occupy real estate under 
the homestead or preemption laws or under contract with the state, in such town. Such 
petition shall contain a description of the road, and what part thereof is to be altered 
or vacated, and, if a new road, the names of the owners of the land, if known, over 
which such road is to pass, its point of beginning, general course, and termination. If 
the petition is to establish or alter a road, the petition must also contain a statement (E E purpose—ai_ necessity ?o_r-§ab1ishing—g altering me rfi _ - 

Sec. 5. Minnesota Statutes 2000, section 164.07, subdivision 2, is amended to 
read: 

Subd. 2. HEARING; NOTICE. (a) The petition shall be filed with the town 
clerk, who shall forthwith present it to~tlEtown board. The town board within 30 days 
thereafter shall make an order describing as nearly as practicable the road proposed to 
be established, altered, or vacated and the several tracts of land through which it 
passes, and fixing a time and place when and where it will meet and act upon the 
petition. The order must also contain a notice to aifected landowners that a landowner 
is entitlefio judicial review of damages, naed, and purpose undcfiifbdivision 7 
Ellowing a—determination to e_stablish or alter afid. The petitioners shall cause 
personal service of such oaer Ed a copy o_f Q petition to be made upon each 
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occupant of such land at least ten days before such meeting and cause ten days’ posted 
notice thereof to be given. 

Q In addition, the petitioners shall serve notice of the order by certified mail 
upon the commissioner of natural resources at least 30 days before such meeting if the 
road to be vacated terminates at or abuts upon any public water. The notice under this 
subdivision paragraph is for notification purposes only and does not create a right of 
intervention by the commissioner of natural resources. 

Sec. 6. Minnesota Statutes 2000, section 164.07, subdivision 7, is amended to 
read: 

Subd. 7. APPEAL. Within 40 days after the filing of the award of damages any 
owner or occupant may appeal from the award by filing a notice of appeal with the 
court administrator of the district court of the county where the lands lie. However,E 
owner or occupant must file the notice of appeal within ten days in order to delay the 
opening, construction, alteration, change, or other improvement in E to th_e rgail 
pursuant t_o subdivision The notice of appeal shall be accompaniedby abond of not 
less than $250, with suificient surety approved by the judge or the county auditor 
conditioned to pay all costs arising from the appeal in case the award is sustained. A 
copy of the notice shall be mailed by registered or certified mail to the town clerk or 
any member of the town board. The notice of appeal shall specify the award or failure 
to award appealed from, the land to which it relates, the nature and amount of the claim 
of appellant, and the grounds of the appeal, which may include a challenge to the 
public purpose gr necessity _o_f E proposed road g condemnation. 

Sec. 7. Minnesota Statutes 2000, section 164.07, subdivision 10, is amended to 
read: 

Subd. 10. APPEAL NOT TO DELAY IMPROVEMENT. After the award of 
damages has been filed, the board may proceed to open, construct, alter, or change the 
highway; provided it does not receive notice of appeal within ten days pursuant to 
subdivision 7. If the board receives a notice of appeal within ten days that challenges 
me public p11_rpose—or necessity of the proposed road or conderiir-1atiT)i1,iTsl_1all suspend E proposed worl-(-913 tl1_e road Hall a final determination _s1E>3rting the 
condemnation An Irfi{é‘n6fiEE Srlfiial firern the awaiii of damages does r1—ot 
challenge the pubfiumose tfnecessityf the appeal shall not delay the prose<EnTf 
the proposaimprovement, aEl the town b-o—ard may proceed as if no appeal had been 
taken. 

Sec. 8. EFFECTIVE DATE. 
Sections 1 to 7 are effective the day following final enactment. 

Presented to the governor May 17, 2001 
Signed by the governor May 21, 2001, 10:41 a.m. 
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