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(3) shall collect, in the aggregate, from the sources listed in paragraph (b), the 
amount needed to match grant funds received by the state under United States Code, 
title 42, section 7405 (section 105 of the federal Clean Air Act). 
The agency must not include in the calculation of the aggregate amount to be collected 
under clauses (1) and (2) any amount in excess of 4,000 tons per year of each air 
pollutant from a source. The increase in air permit fees to match federal grant funds 
shall be a surcharge on existing fees. The commissioner may not collect the surcharge 
after the grant funds become unavailable. In addition, the commissioner shall use 
nonfee funds to the extent practical to match the grant funds so that the fee surcharge 
is minimized. 

~~~ 

~ 

~ 

~ 

~ 

~~

~

~ 
(d) To cover the reasonable costs described in paragraph (b), the agency shall 

provide in the rules promulgated under paragraph (c) for an increase in the fee 
collected in each year by the percentage, if any, by which the Consumer Price Index 
for the most recent calendar year ending before the beginning of the year the fee is 
collected exceeds the Consumer Price Index for the calendar year 1989. For purposes 
of this paragraph the Consumer Price Index for any calendar year is the average of the 
Consumer Price Index for all-urban consumers published by the United States 
Department of Labor, as of the close of the 12-month period ending on August 31 of 
each calendar year. The revision of the Consumer Price Index that is most consistent 
with the Consumer Price Index for calendar year 1989 shall be used. 

~~~ 

~ 

~ 

~ 

~ 

~~ 

(e) Any money collected under paragraphs (b) to (d) must be deposited in an air 
quality account in the environmental fund and must be used solely for the activities 
listed in paragraph (b). 

~ 

~~ 

(1) Persons who wish to construct or expand an air emission a facility may olfer 
to reimburse the agency for the costs of staff overtime or consultant services needed to 
expedite permit review. The reimbursement shall be in addition to fees imposed by 
paragraphs (a) to (91) law or rule. When the agency determines that it needs additional 
resources to review th_eEe*rr-mfipplication in an expedited manner, and that expediting 
the review would not disrupt air permitting program priorities, the agency may accept 
the reimbursement. Reimbursements accepted by the agency are appropriated to the 
agency for the purpose of reviewing the permit application. Reimbursement by a 
permit applicant shall precede and not be contingent upon issuance of a permit and 
shall not affect the agency’s decision on whether to issue or deny a permit, what 
conditions are included in a permit, or the application of state and federal statutes and 
rules governing permit determinations. 

~~~ 

~ 

~ 

~ 

~ 

~ 

~ 

~ 

~

~ 

Presented to the governor May 14, 2001 
Signed by the governor May 17, 2001, 10:31 a.m. 

~

~ 

CHAPTER 117—S.F.No. 1826
~

~ 

An act relating to insurance; providing qualifications and procedures for the licensing of 
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insurance producers; prescribing a criminal penalty; making conforming changes; amending 
Minnesota Statutes 2000, sections 13.719], subdivision 6; 43A.31 7, subdivision 12; 60A.02, 
subdivision 7; 60A.I4; 60/1.171, subdivision 1; 60A.198, subdivision 3; 62A.41, subdivision 4; 
62C.I7, subdivision 5; 62D.22, subdivision 8; 62H.I0, subdivision 4; 62L.12, subdivision 3; 
62.9.30,‘ 64B.33; 65B.09, subdivision 1; 72A.07; 72A.125, subdivision 2; 72A.20l, subdivision 3; 
270B.07, subdivision 1; proposing coding for new law in Minnesota Statutes, chapter 60K; 
repealing Minnesota Statutes 2000, sections 60K.0I; 60K.02; 60K.03; 60K.04; 60K.05,' 60K. 06; 
60K.07; 60K.081; 60K.09; 60K.l0; 60K.I]; 60K.I2; 60K.J3; 60K.14; 60K.15; 60K.16; 60K.17; 
60K.I8; 60K.19,- 60K.20. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

ARTICLE 1 

INSURANCE PRODUCERS 
Section 1. [60K.30] PURPOSE AND SCOPE. 
Q Sections 60K.30 t_o 60K.56 govern E qualifications g procedures E me 

licensing of insurance producers. 

Q Except a_s t_o tlfi underlying requirement thLt a surplus hues agent or broker 
obtain an insurance producer license, this chapter does n_ot apply to surpiisfings agents 
or brokgs licensed under sections 60X1_95 to 60%9:xQa?providedmections 
EDK39 £1 6OK.53, subdivision 5 

“ ” ‘ 
Sec. 2. [60K.31] DEFINITIONS. 
Subdivision 1. SCOPE. For purposes of sections 60K.31 to 6OK.57, the terms in 

subdivisions 2 to T8 have the Earnings givgi them. The definitfims in secti—on 60A.(fi 
are applicable tbgrfinfdefined in this sectionfiless the language or context 
cl—early indicate?@2_1_diErent mearfi1gT_s intended. 

—_ — 
Subd. BUSINESS ENTITY. “Business entity” means a corporation, associa- 

tion, partnership, limited liability company, limited liability partnership, g other legal 
entity. 

Subd. COMMISSIONER. “Commissioner” means Q19 commissioner o_f 

commerce. 
Subd. HOME STATE. “Home state” means the District of Columbia and any 

s‘uEo_r:territory 2f the United States in which an ifirance pnfiucer maintain_sWe 
producer’s principal place of residence Fr principfiplace of business and is licensed? 
act as an insurance producfi. 

_ _ —_ H _ 
Subd. INSURANCE. “Insurance” means arfl o_f th_e lines 9_f authority section 

60A.06. 
Subd. INSURANCE PRODUCER. “Insurance producer” means _a 

person 
required 9 he licensed under the laws of state t_o sil, solicit, or negotiate 
insurance. 
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Subd. LICENSE. “License” means a document issued Q E commissioner 
authorizing a person 9 a_ct g a_n insurance producer Q tlg lines o_f authority specified 
in E document. The license itself does E create E authority, actual, apparent, g 
inherent, tlfi holder t_o represent or commit a_n insurance carrier. 

Subd. 8. LIMITED LINE CREDIT INSURANCE. “Limited line credit 
insurance” in_cludes credit life, credit disability, credit property, credit unernp-loyment, 
involuntary unemploymenfinortgage life, mortgage guaranty, mortgage disability, 
guaranteed automobile protection insurzfie, and any other form of insurance oifered 

extinguishing E credit obligation E E commissioner determines should be 
designated a form of limited li_ne credit insurance. 

Subd. 9. LIMITED LINE CREDIT INSURANCE PRODUCER. “Limited line 
credit insurance producer” means a person who sells, solicits, or negotiates oneTr 
more forms of limited line credit insurance cFrage to individuaTs through a Etc: 
corporate, grgup, g intrxridual policy. _ _ 

Subd. 10. LIMITED LINES INSURANCE. “Limited lines insurance” means 
those lines ofinsurance defined in section 60K.38, subdivisionfiaragraph _(c), or any 
other fio?insurance that the cgmmissioner considers necessary to recogm?:_tEr—tE 
purpose—s—iTcomplying@?ection 6OK.39, subdivision 

_ —- 
Subd. LIMITED LINES PRODUCER. “Limited lines producer” means a 

person authorized lg E commissioner to £11, solicit, _or negotiate limited lines 
insurance. 

Subd. NEGOTIATE. “Negotiate” means the act of conferring directly with or 
offering advice directly to a purchaser or prospectii/.e_p-u_rc—lIaser of a particular c~oI1EaFt 
of insurance concerning_any of the substantive benefits, termfdr conditions of the 
Eontract if the person engTged_irm1at act either sells insurance E obtains IIISIFITE 
fin insu_reFg purchasers. 

—' ~_ — L — 
Subd. PERSON. “Person” means E individual g a business entity. 
Subd. SELL. “Sell” means to exchange _a contract o_f insurance b_y E means, E money o_r equivalent, E behalf o_f g insurance company. 
Subd. SOLICIT. “Solicit” means attempting t2 sill insurance g asking E 

urging a person t_o apply E a particular kind o_f insurance from a particular company. 
Subd. TERMINATE. “Terminate” means th_e cancellation o_f th_e relationship 

between an insurance producer and the insurer or the termination of a producer’s 
authority t_o transact insurance. 

Subd. UNIFORM BUSINESS ENTITY APPLICATION. “Uniform Busi- 
ness Entity Application” means the current version of the Uniform Business Entity 
filication for resident and nonre—sident business entfiefif the National Association 
of InsuranceCommissio1F”s. 

_‘- 
Subd. UNIFORM APPLICATION. “Uniform Application” means flip 

current version o_f th_e Uniform Application E resident and nonresident producer 
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licensing o_f th_e National Association o_f Insurance Commissioners. 

Sec. 3. [60K.32] LICENSE REQUIRED. 
A person shall no_t £11, solicit, g negotiate insurance state E‘ E11-class o_r 

classes pf insurance unless E person licensed for @ HE o_f authority under 
sections 60K.31 to 6OK.57. ’I_‘he license itself does pg create E authority, actual, 
apparent, or inherent, th_e holder to represent or commit an insurance carrier. 

Sec. 4. [60K.33] CRIMINAL PENALTY. 
A person who acts or assumes to act § an insurance producer without a license 

issued under this chapter is guilty of a gross misdemeanor. 

Sec. 5. [60K.34] EXCEPTIONS T0 LICENSING. 
Subdivision 1. LICENSE NOT REQUIRED. Nothing in sections 60K.31 to 

6OK.57 requires adinsurer to obtain an insurance producer license. In this section,E 
term “insurer” dogs not include an ii1siii'er’s officers, directors, employe-egsubsidiaries, 
gifiliates. 

_-_ — _ 
Subd. SPECIFIC EXCEPTIONS. A license § an insurance producer p_o_t 

required o_f th_e following: 

Q a fraternal benefit society representative exempted pursuant to section 60K.35 ; 

(2) an oflicer, director, or employee of an insurer or of an insurance producer if 
the oflicer, director, or employee does not receive any commission on policies written 
or sold to insure risks residing, located, or to be performed in this state and: 

Q th_e ofiicer, director, g employee’s activities ar_e executive, administrative, 
managerial, clerical, pr z_1 combination o_f these, an_d E only indirectly related t_o@ 
sale, solicitation, g negotiation 9_f insurance; 
Q the oflicer, director, g employee’s function relates to underwriting, I9_S_S 

control, inspection, Q th_e processing, adjusting, investigating, E settling of a claimQ 
a contract of insurance; or 

(iii) the officer, director, or employee is acting in the capacity of a special agent 
gr agncfiy/—st1pervisor assisting_insurance prbducers 7vl§e the perscnrs activities are 
limited to providing technical advice and assistance to licensed insurance producers 

and do @ include fie LPG, solicitatiofgr negotiation 9_f insurance; 
(3) a person who secures and furnishes information for the purpose of group life 

insurfize, group p—rcE)erty anducgsualty insurance, group‘:-thnfities, groufcfblanfet 
accident £1 health insuranaor for the purpose of enrolling individuals under plans; 
issuing certificates under plans E o—tl1erwise a§isting in administering plans; or 
performs administrative services—related to mass rnarkehad property and casualg 
insurance; where no commission paid t_o_ge person f_or gig service;

- 
92 g employer o_r association Q officers, directors, employees, Q the trustees g Q employee trust plan, to me extent th_m E employers, officers, employees, 

director, E trustees a_re_ engaged fire administration (_)r operation o_f a program pf 
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employee benefits for the employer’s or association’s own employees or the employees 
of its subsidiaries Eafiiates, which program involv%1e use of insfizfie issued by 
at-ifisurer, as long_ as the employers, associations, ofliirsidifectors, employees,oi' 
trustees arehom an_y.r_n~anner compensated, directly or indirectly, by the compan_y 
issuing t_E_c_6rTtrE:ts—;_ 

_ —— 
(5) employees of insurers or organizations employed by insurers who are 

enga,<;i—ng in the inspefion, rating (E classification of risks, or inthe supervisioffof :71}; 
training o—f_iEurance producers and who are not_individLElE Egaged in the_szT, 
solicitaticm, E negotiafion o_f insur§1c:‘e‘;‘ _ — _ —: 

(6) a person whose activities in this state are limited to advertising without the 
interim solicit insurance in this staia, Enfctfimunicaacfis in printed publications 
or other forms of electron? m—z1ssEc—dia whose distribution is not limited to residents 
E‘ th_e % E person @ E _s_ell_, solicit, _o_r negotiate insufifrice E would insure 
risks residing, located, gr to be performed state; 

(7) a person who is not a resident of this state who sells, solicits, or negotiates a 
contract of insurance for commercial property and casualty risks to an insured with 
risks locaed in more—than one state insured flier that co—rEract:if_the persofi 
oflgrwise license<TE—ar1_ii1sur_an‘ce—pr—dducer to s?,?olFt, or negotiafi tfit insurantg 
2 me stage where gig insured maintains PIEICEI place o_f.business Q_—dt_he contract 
of insurance insures risks located in that state; 

@ a salaried full-time employee who counsels gr advises t_h_e employee’s 
employer relative to the insurance interests of the employer or of the subsidiaries or 

receive a commission; or 

(9) rental vehicle companies and their employees in connection with the ofier of 
rental vehicle personal accident insurance under section 72A.125. 

Sec. 6. [60K.35] FRATERNAL BENEFIT SOCIETY REPRESENTATIVES. 
Representatives o_f fraternal benefit societies who solicit £1 negotiate insurance 

contracts g considered t_o lg insurance producers and are subject to the licensing 
requirements o_f chapter, provided that E insurance producer’s license required 
of: 

(1) any officer, employee, or secretary of a fraternal benefit society or of any 
suborfid-i_nate_ lodge or branch whb devotes su.bst_antially all of that person’—s_tE1eT 
activities other than‘ the solicfion or negotiation of in—surance—contracts an7d_vs/IE 

receives E commTsi<F or other compensation directly dependent upon the n1E3eT__r_ 
amount‘ o_f contracts soliated gr negotiated; E 

(2) any agent or representative of a fraternal benefit society who devotes, or 
intenfitfievote, 153 than 50 perceri o_f that person’s time to themicitation arfi 
procurerment of ins1?m1wT<>rEacts for that Edy. Any p'e«r§)n~_wh<-f in the precedfig 
calendar year-has solicited and prcfina life insur_a_n-cc in ex<m—s§ 6% $—50,000 face 
@21Lt,95iI_1E2§s2£a11_2t_11_e£@°_f_ir1%Lt"%@£a1%2 
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the persons of more than 2_5 individuals, and who IE received or receive a 
commission or other compensation the total amount of $1,000 g more, presumed 
to be devoting, E intending to devote, Q percent_o_f §1_a_t person’s time to th_e 
solicitation o_r procurement g insurance contracts E‘ @ society. 

Sec. 7. [60K.36] EXAMINATIONS. 
Subdivision 1. REQUIREMENT. Aresident individual applying for an insurance 

producer license shall pass a written examination unless exempt under —sI1l)Evision 2E 
section 60K.40. Treifnination must test the knowledge o_f the individual concerning 
the lines of autho?iTy for which the appmltifix is made, the d_u-ties and responsibilities 
Yan_iI—1sui'_ance produc—<:r, and thfinsurance law—s an_d ru1§of this s—t—a-te. Examinations 
required b_y section mu—fi Egapproved b_y—_tl1_e conii-n_issi_on3r‘._ 

—_ 
Subd. EXAMINATION NOT REQUIRED. A resident individual applying 

I21: 2_1 limited lines credit insurance, tit_le_: insurance, travel baggage insurance, gr bai_1 
bonds license is not required to take a written examination. 

Subd. ADMINISTRATION. E commissioner may make arrangements, 
including contracting with Q outside testing service, for administering examinations. 

Subd. 4. COURSE OF STUDY. The examination nist be given only after the 
appli%_l1as completed a program of cfitssroom studies in a scli5$vhiThnE 1-1-<3 
include a @001 sponsored by, offered by, or afiiliated wit—h an insurance companyfi 
its prodficers; except that tlIislimitatioh_da=.s not preclTe:bona fide professional 
a_ssociation of insuranE_p1'—oE1cers, not acfi Ebehalf of an insurarffrom offering 
courses. The_course o_f study must coirsist of 30Tiours ofaassroom study devoted to 
the basicpf-u1_1damentals of insurance for thoga Eeking af/Iinnesota license for the firg 
tTr-ne and 7.5 hours devcied to the linfin which the pro_ducer seeks to be licFnse—d TIE 
pggrar-r1‘c_?l:T1$es or study_coTse_rhu—s_t have been approved by th? c_dmn1issione?iE 
order to qualify under this subdivision. If tlrfipfirnt has beefprariously licensed fE 
the pafiicular line of inTrance in the stat% Minnesotfihemquirement of a program 
oTstudies or —a-study course nnifbfiafied. A certific_aTion of compl§n—ce by the 
Eganizatiorfofiering the course mus_t accompargi the applicantTs license appliQio—r1. 
This program of studigin a school or a study cou?se does not apply to limited lines @ property Eability appli_cants o_r t_3 variable IE fld—\I.2Ir1'_2lHc:_faFr1-ui—ty applicafi 

Subd. 5. FAILURE TO APPEAR OR PASS. An individual who fails to appear 
for the examination as scheduled or fails to pass thegcamination SW Ffiriy for an 
eTamihation and remit all requiredTe<§1cTforn~1s before being resc%1led for armther 
examination.—— — 1 T" — 

Subd. RESULTS; VALIDITY. Examination results are valid f_or three years 
from tlfi date o_f t_l’lE examination. 

Sec. 8. [60K.37] APPLICATION FOR LICENSE. 
Subdivision 1. RESIDENT INSURANCE PRODUCER. A person is a resident 

_o_r_' state tlEt_person resides state Q tln_e principal phage of bus§1e—ss g ga_t 
person maintained state. Application 335 a_1 license claiming residency 
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state constitutes a_n election pf residency in state. A license issued upon E 
application claiming residency state is void _th_e licensee, while holding a 
resident license in this state, obtains a resident license in, or claims to be a resident of, 
any other state c_>rJT11_risdiction or if the licensee ceases-to—be a resident of this stat? 
flwexgr, ift__he.applicant is afesfdgrt of a community_or—trade area, ti} b—order of 
which is contiguous with t—lie_state line 3:‘ this stfi the a—pplicant may_qT1alify for_a 
resident—license in thijta? a11_d—at—t——11eEa1i:tirne hai a resident—liEense from~the 
contiguousst_at&—__—____'_ ————_ 

_ 

Subd. 2. INDIV]])UALS. A person applying for a resident insurance producer 
license_sEal1_make application to_ the commissioner?n_he Uniform Application and 
declare rider penalty of refusE,Espension, or revo-cation of the license tfifi 
statements made in the_application are true, comect, and compIet_e_to the best ofE 
individualsfiiowfidge and belief. Befireapproving tl1<Tapplication, t_h_e__§)nTiss—ioE E fi_nd t_1Lt gag indivfialz _ 

(_l2 at least 1_8 years o_fa_g§ 

Q_) l_1a_s ngt committed at; a_ct E11: a ground for denial, suspension, o_r 

revocation Lt forth section 6OK.43; 

Q_) has completed, where required b_y E commissioner, a prelicensing course g 
study E th_e lines of authority E which fie person IE applied; 
Q E Ed E f§e_s sit forth section 60K.55; El 
(5) has successfully passed the examinations for the lines of authority for which 

th_e pgr-scFl_121_s applied. 
-_ — — —— _ —' 

Subd. 3. BUSINESSES. (a) A business entity acting as an insurance producer is 
required to dbtain an insurance-‘producer license. Applicatioirniust be made using the 
Uniform Eusiness Entity Application. Before approving the appliczfion, the commi_s: 
sioner §ha_ll find that: 

-— —— 

Q2 th_e business entity has pag die fig s_et forth section 60K.55; a_nd 

(2 th_e business entity has designated E individual licensed producer responsible 
Er go business entity’s compliance with t_h_e insurance laws and rules o_f state. 

Q A business entity insurance producer license does n_ot grant authority t_o gy 
individual officer, director, partner, member, g employee to a_ct as an insurance 
producer.

‘ 

Subd. SERVICE OF PROCESS. Application f_or a license under chapter 

constitutes appointment of th_e commissioner as me person’s agent @_r service o_f 

process under section 45.028. 

Subd. ADDITIONAL DOCUMENTATION. E commissioner flay require 
311 documents reasonably necessary _t2 verify E information contained Q 
application. 

Subd. LIMITED LINE CREDIT INSURANCE INSTRUCTION. E 
insurer % sells, solicits, gr negotiates a_ny form o_f limited HE credit insurance shall 
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provide to each individual whose duties will include selling, soliciting, o_r negotiating 
limited li_r1c=.W3dit insurance a program —o_-f_instruction t_h_a_t _r_n_a_y bf approved _E @ 
commissioner.

— 

Subd. 7. VARIABLE LIFE AND VARIABLE ANNUITY. A resident individual 
applying fo-17a variable life and variable annuity license shall tfimonstrate @ fie 
applicant Eilcls 2_l 

current_licens_e as E liig insurance producer.‘ 

Sec. 9. [60K.38] LICENSE. 
Subdivision 1. ISSUANCE. (21) Unless denied a license under section 60K.43, a 

person who has nEt the requirements of sections 6OI{.36 and 60K.37 must be issued 
an insu1‘at?e—;-J‘r_od1ice?l—icense. Q insufince producer _n_1a_}_?ceive qualificaEn for a 
fiense one o_r E o_f the li_nt=,_s_ pf authority paragraphs _@ and 

(b) An individual insurance producer may receive qualification for a license in one 
or more of the following major lines: 

Q fife insurance: coverage Q human lives including benefits o_f endowment@ 
annuities, % may include benefits file event Q death 95 dismemberment by 
accident a_r£l benefits fir disability income; 

92 accident E health or sickness insurance: coverage E sickness, bodily injury, 
o_r accidental death, a_nd may include benefits fir disability income; 

g3_) property insurance: coverage E 15 direct E consequential l<_)s_s o_r damage t_o 
property o_f every kind; 

Q casualty insurance: coverage against legal liability, including E f_or death, 
injury, or disability, gr damage §)_ real 3“ personal property; 

£52 variable life and variable annuity products insurance: coverage provided under 
variable E insurance contracts _an¢_i variable annuities; Ed 

(_6_) personal lines: property @ casualty insurance coverage Q t_o individuals £1 families f_or primarily noncommercial purposes. 
Q 13 individual insurance producer may receive qualification E _a license E 

gr more of th_e following limited lines: 

(1) limited line credit insurance; 

(_2_) E prgpegy 5151 insurance; 

Q title insurance; 
_(fl t_rflel insurance; 

Q @ ‘L15; 1119 
Q any @ li_ne of insurance permitted £195 gate laws E 
Subd. PERIOD OF EFFECTIVENESS. g insurance producer license 

remains effect unless revoked o_r suspended as long g E f_ee s_e_t forth section 
60K.55 paid, continuing education requirements fir resident individual producers 
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a_re met, and a_ll additional documentation required IE E commissioner providedQ 
tlg renewal date. 

Subd. 3. LAPSED LICENSE. An individual insurance producer who allows the 
license to lzfise may, within 12 montgfrom the due date of the renewal—fee, reinstfi 
the licerfie withcEt_tl1e necessity of passing avvTitt_en c%n'ina.tTon. Howexde-E a penalty 
Ethe amount of twfe the unpaid_renewal fee must E ping by E individual garE 
r_enewal fee recgived af?e? the due date. 

Subd. WAIVERS. A licensed insurance producer who unable t_o comply with 
license renewal procedures QE t_o military service g some other extenuating 

circumstance, such as a long-term medical disability, may request at waiver o_f those 
procedures. The producer may also request a waiver _of an_y_ examination requirement 
g afl other fine or sanction imposed E failure t_o comply with renewal procedures. 

Subd. CONTENTS. The license must contain the licensee’s name, address, 
producer license number, and the date of issuance, the lirgs-of authority, the expiration 
date, and any other information the commissioner considers necessary. 

Subd. NAME OR ADDRESS CHANGES. Licensees shall inform me 
commissioner, by any means acceptable to the commissioner, of a clmge of name or 
address within Edfi o_f Q12 change. _- — __ — _ _ 

_Sl1_l)_c1. 7. ADMINISTRATIVE ASSISTANCE TO THE COMMISSIONER. In 
order to assgt in the performance of the commissioner’s duties, the commissioner mg 
contract with mngavernmental en—titEs, including the Nationaljssociation of Infi- 
ance Comfissioners (NAIC) or any afliliates or subs-idiaries that the NAIC Eersees, 
fiedorm any ministerial funcfions, including the collecfin E fees, related to 
producer licemsing that the commissioner and the?)ngovemme1Eal_ent_ity consider 
appropriate. 

—— — _— - 
Sec. 10. [60K.39] NONRESIDENT LICENSING. 
Subdivision ISSUANCE. Unless denied a license under section 62K.4l, a 

nonresident person shall receive a nonresident producer license 

(1_) t_h_e person currently licensed as a resident a£l good standing fie 
person’s home state; 

£2_) _tE person hg submitted me proper request fcg licensure afil lg pjid th_e f_e§ 
required b_y section 60K.55; 

(3_) fl1_e_ person l_1a_s submitted Q transmitted t_o E commissioner me application 
Er licensure tlLat th_e person submitted to E person’s home state, or l_iep o_fE 
same, a completed Uniform Application;E 
Q the person’s home state awards nonresident producer licenses t_o residents o_f 

this statefii the same basis. 

Subd. VERIFICATION OF LICENSING STATUS. E commissioner I_na_y 
verify th_e producer"s licensing status through _tlE producer database maintained b_y me 
National Association of Insurance Commissioners, affiliates, gr subsidiaries. 
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Subd. CHANGE OF ADDRESS. A nonresident producer L110 moves fromE 
state to another state 9_r_ a resident producer ymo moves from state to another state 
shall _flle a change of address and provide certification from the new resident state 
within ten days of the change? legal residence. No fee onlicense application is 
required?‘ 

T * _ — * — _ 

Subd. 4. TERMINATION; RESIDENT LICENSE. A_ nonresident producer 
license terminates automatically when E: person’s resident license terminated tor 
ag/_ reason. 

Subd. 5. SURPLUS LINES PRODUCERS. (a) Notwithstanding any other 
provisiorlbfsections 60K.31 to 6OK.57, a person licefid as a surplus 1inesEoch1Er 
in the person’s home state shal receive 3 nonresident surphis lines prcHu_cer license 
uncfi subdivisiorr. lfifi to subdi_vision 1, nothing in IE? section otherwise 
amends _o_r supe1'sedes E provision Q sections €0A.195 t_o_60Xi09. 
Q E surplus lines agent g broker licensed under sections 60A.195 to 60A.209 E Q business state unless fie agent gr broker h_a_s_ complied fie 

requirements s_et forth section 6OA.l98, subdivision g paragraphs 93) to 
Subd. 6. LIMITED LINES PRODUCER. Notwithstanding any other provision 

of serms EOK.31 to 60K.5’7, a person licensed as a limited line—cTedit insurance or 
Eher type of limited lines pr_oducer in the pers<)i1’s home—state shall receive_a 
nonresfiantliinited linesT)roducer licer_1se,—under subdixfii-on l:—g_ranti—rfg the same 
scope of authority as fited under the license issued by the produ_cer’s home state. For 
the pufioses of thissubdivision, linfied line insuran<:Te—is—any authority granted byfi Eme state tlfithestricts the authority orthe license :31} than the total autl~1or—it-y 

iEs_c:riEedfifi1e associate—d major line—s_1:u1?sua‘nt to Ecfiéfi s11:b(-livision l, 
clauses Q t_o 1 _ 

Sec. 11. [60K.40] INDIVIDUALS LICENSED IN ANOTHER STATE; EX- 
EMPTION FROM EXAMINATION. 

Subdivision AVAILABILITY. An individual who applies for an insurance 
producer license in state L110 wafpreviously licTsed for the-segie lines of 
authority in another state—i-s—not reqL1_iE;d to complete any prefieerfinficatji 6} 
examinatiai. This exenjion mmly availafie if the persoi-1_ is currently licensed in tha 
state or if that-pplication i; rereived withinm days 6f the cancellation SETH; 
Eplictuitfi previous license and if the prior state Esuesj c_e_rtiE:-ation that, at the_time 
of cancellation, the applicant—\-2v-as‘ifi()—o?sta-ntfing in that state or the fi—te’s_PE>_du—cer 
Database record~s,_maintained—bytT1_e Nationa1AssoFia1t1—'c>—n3fi11§1Er_1ce Commission- 
ers, its affiliates or subsidiaries,_ir1<i—icate that the producer i—s—or was licensed in good 
Efiitfiig fo_r t_h_e E5 p_f authority requested.‘ 

— _ _ —— _ ——— 
Subd. 2. REQUIRED APPLICATION. If a person licensed as an insurance 

producer in another state who moves to this state—rnakes application w_ithi—n_90 days of 
estab1ishirTg legal resi-d6?nc—e_t‘o becom_e a—1'e:s_ic-l_e-rit licensee under section 6fi{firE 
prelicensing Eation or exaTnination is required of that person to obtain any lineT)I' 
authority previously @ th_e E inc: _ 1 _ ——d __ _ 

New language is indicated by underline, deletions by st:r—ikeeut—.

Copyright © 2001 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 117, Art. 1 LAWS of MINNESOTA for 2001 326 

Sec. 12. [60K.41] ASSUMED NAMES. 
An insurance producer doing business under a_n_y name other than E producer’s 

legal name shall provide E commissioner with documentation E th_e assumed name 
h_as been properly filed with th_e secretary of state before using th_e assumed name. 

Sec. 13. [60K.42] TEMPORARY LICENSING. 
Subdivision 1‘. COMMISSIONER’S AUTHORITY TO GRANT. The commis- 

sioner r_n_a_y issue a_temporary insurance producer license for a period not togrceed 180 
days without requiring an examination if the commissi<Tn_er considers-the temporary- 
E156 necessary fg th_e_servicing 9_f_ 

§—inErance business E following cases: 
(1) to the surviving spouse or court-appointed personal representative of a 

licensed insurance producer who EIE E becomes mentally g physically disabled t_§ 
allow adequate time Q EIE §a1l_e 9:‘ t_lE insurance business owned la the producer pr 
f_o_r th_e recovery pr return o_f tlf producer to E business g tg provideiir fie training 
a_nd licensing o_f new personnel t_o operate the producer’s business; 

Q2 t_o e_1 member g employee o_f a business entity licensed a_s ar_1 insurance 
producer, upon E death 9_r disability pf E individual designated E business entity 
application o_r the license; 

(3) to the designee of a licensed insurance producer entering active service E 
armed forces o_f th_e Uni—ted—States o_f America; E 

(_42 E other circumstance where th_e commissioner considers gait £3 public 
interest best be served b_y Q13 issuance pf license. 

Subd. 2. LIMITATIONS. The commissioner may by order limit the authority of 
any temporfiy licensee in any V775 considered nec—e§a1?tcTr_c>tec—Tin§reds and the 
Elie. The commissiorEr_rrTa§mequire the temporary licensee to have a s1Titable 

sponsorvvho is a licensed piaicer or insfier and who assumes resp5r1s—ibi1_ity for all 
acts of tlgternporary licensee and may imposearhegmilar requirements design—<ecl—to 
pgtecthsureds and the publi<;—Th—e_corn1nissioner my b_y order revoke a temporary 
license if the inte1?sts_of insuredfir the publiciare endangered. A temporary license E @ cmitinue fig owner—o_Tt_h_e_ persbnal representathre disposes pf E 
business. 

Sec. 14. [60K.43] LICENSE DENIAL, NONRENEWAL, OR REVOCA- 
TION. ' 

Subdivision 1. CAUSES. The commissioner may, by order, restrict, censure, 

suspend, revoke, or refuse to issue or renew an insurance producer’s license or may 
levy a civil penalty under section 45.027 or any combination of actions, for any one or 
more of the following causes: 

(_I_)_ providing incorrect, misleading, incomplete, o_r materially untrue information 

in die licensing application 9 violating afl insurance laws, including chapter 4_5 p_r chapters 60A to 72A, 91' 
violating E/_ regulation, subpoena, _o_r order o_f me commissioner g pf another state’s 
insurance commissioner; 
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(3) obtaining o_r attempting t_o obtain a license through misrepresentation gr fraud; 

E) improperly withholding, misappropriating, or converting E money E 
properties received th_e course o_f doing insurance business; 

(5) misrepresenting the terms of an actual g proposed insurance contract or 
application for insurance; 

(_6) having pled guilty, with _or without explicitly admitting guilt, pled nolo 
contendere, or been convicted o_f a felony, gross misdemeanor, g misdemeanor 
involving moral turpitude, including, _b£t no_t limited t_o_, assault E‘ similar conduct; 

1) having admitted g been found Q have committed E insurance unfair trade 
practice g fraud; 

(8) using fraudulent, coercive, or dishonest practices, or demonstrating incompe— 
tence, untrustworthiness, _o_r financial irresponsibility whether or not involving E 
business of insurance in this state or elsewhere; 

Q having Q insurance producer license, 3 equivalent, denied, suspended, g 
revoked, o_r having been the subject o_f a E E E other discipline any other state, 
province, district, 9_r territory; 

(10) forging another’s name to an application E insurance o_r t_o E document, 
whether or not related to E insurance transaction; 

(11) improperly using notes or any other reference material to complete an 
examination for an insurance license; 

L2) knowingly accepting insurance business from an individual who n_ot 
licensed; 

_(_1§_)_ 
failing t_o comply with g administrative 53 court order imposing a child 

support obligation; 

(14) failing t_o E state income tag E comply with a_n_y administrative gr court 
order directing payment of state income tax; 

(15) being permanently gr temporarily enjoined Q any court _o_t_‘ competent 
jurisdiction from engaging or continuing any conduct _or practice involving an_y 
aspect of the insurance business; 

(16) making giy communication t_o a potential buyer tl1_at gives t_h_e impression 
that th_e producer acting o_n behalf o_f _a government agency; o_r Q while performing residential mortgage activity regulated under chapter §8_, 
violating E notification, disclosure, or recordkeeping requirement, E any standard o_f 
conduct imposed by chapter 

Subd. HEARING RIGHTS. @ E‘ th_e commissioner determines tlfl t_h§ 
producer violation o_f section, tl1_e commissioner may issue E order requiring 
a licensee t_o show cause wfl fly or an of die following should n_ot occur: 

(1) the revocation or suspension of the license; 
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Q t_h_e censuring o_f die licensee; or 
(_32 @ imposition g a civil penalty. 
The order must lie calculated t_o give reasonable notice o_f E time End place 3); 

hearing E the matter and must state the reasons E E entry o_f t_h_e order. The 
' 

commissioner_ may, by ofir, summarily suspend a license pending final determinag 
of any order to show—cause. If a license is suspended pending final determination of an 
o_rdeT to show cause, a hea?irIg on the_ merits must be held—within 30 days of—tE 
issuance of the order of_ suspension.-Al—l_l1earings must b?coTucted in aF5oE§1cE'wfi 
the provis_io_rEof chapter 14. After the hearing, the co1_nrnissioner shall enter an oifer 
disposing of the~matter as~the facts r—ec1uire. If th~e_licensee fails to ap—p_ear at a_l—1earing 

after havingb—een duly notifi—ed—c>f—it, the licen_s-ee_shall be consi—deE:d in default, and the 
pro_ceeding rm b?&termnedagErE the licensee_upFn consideration of th_e cfie% 
show causeE Elegations o_f which §_§ E considered t_o be flap _ — 

(b) In the event that the action by the commissioner is to nonrenew or to denyE 
applic—z1tiof1—f—'(7ra:lic-eKca,F1I: commssiorier shall notify the_applicant orTic_e_nseE:1nd 
advise, in wriTin_g, the appfiant or licensee cFth_e reasonf—or the denia1_or nonrenewal 
of the app1icant’s ()Tlicensee’s Eense. Thefafiicant or_l-i.c%ee may—r—nake written 
EnT1nd upon the—commissioner within—3_0 days for—a hearing ?determine the 
reasonableness o_f-the comrnissioner’s actio;TheEeaE1g_must be hehl within 30 dafi 
and must be heldprsuant to the contested casjrovisions of chapte-r_14. If no Keahfi 
Eefie_ste_Cl_wEhin 30 day_s_o.f service 0% notice of Irionrenewefinf chinial, the 
nonrenewal pr denia1_beE>mes7inal. 

— — _ — — 
Subd. 3. ACTIONS AGAINST BUSINESS ENTITY. The license of a business 

entity may b—e suspended, revoked, or refused if the commissi—ofer finds, a_fte_r hearing, 
that admlividtlal licensee’s violation was kncnt/I1—or should have been 1<EfoWn by one 
Emore o_f the partners, officers, o_r mTma.gers actihg on be1iaTo_FE3 partnershirfi 
corporation a—r1d the violation was not reported to the commissioner in a timely manner. 

Subd. FINE. Er addition t_o g @ o_f at; applicable denial, suspension, g 
revocation pg a license, a person may, after hearing, be subject t_o a civil E according 
to section 45027, subdivision 6. 

Subd. 5. OTHER AUTHORITY OF THE COMMISSIONER. If a license 
lapse?is—s11_r_rendered, withdrawn, terminated, or otherwise becomes inefiective, the 
commissioner may institute a proceeding under dis subdivision within two years after 
the license wasjast effectivea_rg enter a revocaron or suspension 

orde_r'a_s of theft 
date on which the_license was in effect, or impose 21- civil penalty as provided foE 
Qfio? 45.o27,“sT1bdiv1sior@ ‘ " ‘ ‘“ _ — “ 

Subd. 6. CONDITIONS FOR RELICENSURE. A revocation of a license 
prohibits the_licensee from making a new application for a l§:ense for at leegt two years 
from the_eifective date of the revfizion. Further,_‘tlIe connn1Ts_sion§‘_slEl: as a 
conditfii of reapplicfic->n,_req—11ire the applicant to obtai—n a performance bond issTJed 
by E insurer authorized t_o transacfilsiness g th_e amount o_f $20,000 E 
E greater amount the commissioner considers appropriate for the protection of citizens 
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of this state in the event the commissioner grants the application. The bond must be 
EefiIiEe_co~m—missionEwith the state of Minnesota as obligee, cfiiitioned for tfi 
pjnfiafinent to any agg1ie\7ecl_1£rs5n_entit1ed to payment of any amounts receix/—ed 
by the licensee or_toEotect any aggrieved personfiom loss rcgufig from fraudulent, 
d_ece—1)tiVe, dishcmest, or other—1>1'ohibited practices arisinfiut of any transaction when 
the licensee was licensed or performed acts for which a 1icE1s_e m—requi1‘ed under this 
tfitpter. Thebond remains_ope1'ative formfig as thatglicensee E licensed. The 13356 
requiredwthis subdivision must pr6fid?é6%‘ra§eT£r a_ll matt§s arising diriiifi 
period o_f_1i-ce_nsure. 

__ 

Sec. 15. [60K.44] TAX CLEARANCE CERTIFICATE. 
Subdivision REQUIREMENT FOR ISSUANCE OR RENEWAL OF 

LICENSE. In addition t_o the provisions of section 60K.43, the commissioner may not 
issue or ren<e.w :»_1 license commissioner o_f revenue notifies t_h_e commissio_rie?aE 
th_e licgnsee o_r applicant for a license E tl1_e licensee 9_r applicant is E@ 
delinquent taxes the amount o_f $500 o_r more. E commissioner may issue 95 renew 
th_e license only 

(1) the commissioner of revenue issues a tax clearance certificate; and 

(2) the commissioner of revenue or the licensee or applicant forwards a copy of 
the cE1r§1_ce certificate to me comnnssioifer. M I _ 
The commissioner of revenue may issue a clearance certificate only if the licensee or 
ap—13licant does not owe the stag-any uncontested delinquent Q1? _ — _ 

Subd. DEFINITIONS. For purposes of this section, the following terms have 
th_e meanings given them: 

Q “taxes” ar_e a_ll taxes payable to the commissioner pf revenue, including 
penalties E interest d_ue Q those taxes; £1 Q “delinquent taxes” _c_l2 n_ol: include a tax liability if (i) an administrative or court 
action % contests the amount or validityflonmie liability h—as_been filed or serfid, (ii) 
the appeal period tcfiontest the_tax liability has not expEa:l:F(ii—i3"tl1_e_licensee_& 
Tplicant has enterefld into a p;FnEfi agreemeiit—to—pay the liabili_tyEdFcurrent wifi 
me payments. 

T.‘ _ _ — — —_ _ 1 
Subd. 3. CONTESTED CASE HEARING. In lieu of the notice and hearing 

requirements‘ of section 60K.43, when a licensee or.‘apHi-cantFrequired? obtain a 
clearance certi_ficate under this section,_a contestedcase hearirig must be held if the 
licensee or applicant requefia hearing—in writing Khe comnfissionef (Tex/~eri1E 
within §9_da_ys g 393 ga_te of the notice provided in Eitfivision 1. The hearing must 
be held within 45 days of the date the commissioner of revenue r_ei‘er_s— the case to the 
oflice of administrative hearings. Notwithstanding any law to the contrary, the licensee 
g applicant mu_st E served 20 days’ noticeFvv?ti11_gs—pecifying thgtime and pg of @ hearing and the allegzfions against the_licensee or applicantfflfiotiuce m EEEEYEQ 2=.§9:?_yE b_v git T _ _ 

Subd. 4. IDENTIFICATION REQUIRED. The commissioner shall require all 
_ 

licensees gicipplicants to provide their social security number and Minnesota busin<=.s_s 
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identification number on all license applications. Upon request of the commissioner of 
revenue, the commissioner must provide to the commissioner of revenue a list of all 
licensees a—nd applicants, including t_hp_ nameTnd address, sociarsecurity number, and 
business identification number. The commissioner g revenue may request a list of the 
licensees and applicants no more than once each calendar year. 

Sec. 16. [60K.45] SURRENDER OF LICENSE. 
‘E commissioner shall promptly notify the licensee and all appointing insurers, 

where applicable, of argsuspension, revocatfin, g terfiizfion of the licensee’s 
producer license by_tlie—Eommissioner. Upon receipt of the notice Er Tfipension or 
revocation o_f a li<E1se,_% licensee @ imrnediatelydeliv_er t_o in; commission; 

Sec. 17. [60K.46] REQUIRED ACTS. 
Subdivision 1. PERSONAL SOLICITATION OF INSURANCE SALES. (a) 

For the purpose 3f this section, “personal solicitation” means any contact by—a 
filadfir, or any p_e_1r-son—acting on behalf of a producer, made for thegrpose of sering 
or attempti—ng—to sell insurance,_\>\Ihen eithe; the producer or Eiegrson actirg for the 
producer cont£t@ buyer person, 3 telephone, pr by_e?ctronic means, eTcepE 
9 an attempted sfi which th_e buyer personally knows t_h_e identity o_fE 

producer, t_h_e name of th_e general agency, 3% which th_e producer represents, an_d 
the Exit th_at t_h_e_ producer Q insurance producer; 
Q ap attempted sale which the prospective purchaser g insurance initiated _tl:c_ 

contact; or 

£_3_) a personal contact which takes place E Q producer’s place o_f business. 
Q Before a personal solicitation, the producer o_r person acting f_or a producer 

shall, a_t th_e time o_f initial personal contact with E potential buyer, clearly :a1r1_<:l 

expressly disclose writing: 

£l_) tlg name o_f E person making E contact; 
Q th_e name g % producer, general agency, or insurer E E person represents; 

and 

£3_) th_e £ac_t E fire producer, agency, E‘ insurer E business o_f selling 
insurance. 

E th_e initial personal contact made IE telephone, fie disclosures required by 
this subdivision need not be made in writing. 

Subd. FEES FOR SERVICES. No person shall charge a :”§ Er zm_y services 
rendered connection with the solicitation, negotiation, E servicing g _a_n_y insurance 
contract unless: 

Q before rendering mg services, :1 written statement provided disclosing: 

(i) the services for which fees are charged; 

Q me amount of th_e fees; 
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E th_e fe_es a_re, charged addition t_o premiums;@ E Lt premiums include a commission; g1_d 
Q a_ll % charged E reasonable relation t_o die services rendered. 

Subd. 3. COMMISSIONS OR COMPENSATION. A duly licensed producer 
may pay commissions pr assign or direct E commissions E E t_o a partnership pf Eflme producer is a memberEmployee, or agent, or to a corporation of which t_h_e 
produceTi_s E oflice_r,_employee, Q‘ agent. _- —“ I‘ _ 

Subd. 4. SUITABILITY OF INSURANCE. E recommending th_e purchase o_f 
any life, efiowment, individual accident apd sickness, long-term care, annuity, 
liE-enddwment, or Medicare supplement insurance t_o 2_1 customer, a producer must 
have reasonable grounds for believing that the recommendation suitable Q Q Ema‘ and must make rasonable inq1EesT> determine suitability. The suitability 
of a recomfingpurchase of insurance will be: determined by referencufi the totality 
o_f the particular customer’s cEcumstances:Ec—luding, but nommted to, tlE tgstomefs 
mcgne, the customer’s need for insurance, and the \7ah1Ebenefits,—ar1—d‘c_c>s_ts 9f the 
customer?‘ existing insurarEeEogram, if anfivhrn compared to the Wdues, benefits: 
and costs of the recommended policy OFLTOIIEEICS. subdivisiofiloes not apply to 
Efited lin_e-s i_n_surance under section 6UK.38, subdivision _1_, pmagr2mT

_ 
Subd. 5. PREMIUMS. All premiums or other money received by a producer from 

an applicant for insurance must E promptly deposited dirgztly in a business 
checking, savings, or ofier similar account maintained by the producer_o—r agency, 
unless E money i_s__forwarded directly to th_e designatedfisfrer. — 

Subd. PRIVACY OF INSURED. Except as otherwise provided lg 13% Q 
insurance producer @ disclose gr cause 9 ye disclosed t_o an_y other person die 
identity o_f a person insured through die producer without E consent o_f th_e insured. 

Subd. ALTERING EXISTING POLICIES; WRITTEN BINDERS RE- 
QUIRED. An insurance producer having express authority to bind coverage, who 
orally agree; on behalf of an insurer to provide insurance c_o_veE1~ge, or to altefin 
existing insurance agreemefi shall execute and deliver a written memofinfin E 
binder containing the terms of th~e~o~ral agreeme—11t to the insured within three busine§ E @ £132 ti_nl_e—d1_§_l§g1e—e1I_1erTt i_s entered.” _ ““ 

Sec. 18. [60K.47] LIABILITY FOR PLACING INSURANCE IN UNAU- 
THORIZED COMPANY. 

{:13 person, whether pr not licensed as an insurance producer, who participates in 
any manner in the sale of arFinsurance_po_licy or certificate, or Wother contraa 
providing be1E*,lit—s, f<To1fi3rm:half of any company that is requirefio be, but that is 
n_<)t authorized to engageifthe b1lSlI_lI3_S;)_f insurance—in—th_i_s state, oth~<~:r—t'lEr—13u@1rE 
t_o sections 6OA—.l95 to GOIKW9, is persofilly liable if afiarerniums, wfier earned 
or unearned, paid l_3_y_the insured,_and the premiums may be recovered by the insured. 
E addition, twpersod is personidly Eble for anyffss the insured haE_s—u_stained or 
may sustain~i_f—fle 1_o_s_s_ 93 resulting f_rp_r@__:a_@§_r_h_a1—i.ard cover~eFi_n th_e issurfi 
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policy, certificate, o_r contract, o_r which would have been covered ge policy, 
certificate, Q contract IE1 been issued 9 the purchaser o_f th_e insurance. 

Sec. 19. [60K.48] COMMISSIONS. 
Subdivision 1. PAYMENT PROHIBITED. An insurance company or insurance 

producer shall no_t pay a commission, service fie, brokerage, or otlfer valuable 
considerati()Ttoa—1)ersa_<)ri for selling, soliciting, or niotiating insurance in this state if 

Eat person Teduired EQE licensed under sections 6OK.31 t_o_ 6OK.57 
licensed. 

Subd. 2. ACCEPTANCE PROHIBITED. A person shall not accept a commis- 
sion,sT\/ic_e_fee, brokerage, or other valuable considerationTr—selling, soliciting, or 
negotiating irfirance in this_state if th_at_ person is requireH— to be licensed under 
sections 6OK.31 to 6OI{—.57~a*r1c$not so licensed. 

— _ W —— 
Subd. EXCEPTIONS. Q Renewal Q other deferred commissions 3 lg paid 

t_o a person fpr selling, soliciting, g negotiating insurance state die person was 
required to be licensed under sections 6OK.31 to 6OK.57 at th_e time _o_f fie sale, 
solicitation, E negotiation gig was g licensed at__t1la_t time. 

(b) An insurer or insurance producer may pay or assign commissions, service fees, 
brol<<3r—age—s, or other_valuable consideraticFtoEin_surance agency or to personswfi 
do not sell,_solicit, or negotiate insurance TnThis state, unless the_rEyment wdifid 
Enstiftugn illegal rebate or otherwise violate sTtion 72A.20, sub_division A duly 
licensed producer may pay_commissions or assign or direct th_at commissions 133% 
to a partnership df_whi_cIi the producer—is a member, employee, or agent, E67; 
c_orporation o_f which E agent a_n officer,employee, g agent. 

_ — _ _ 

Sec. 20. [60K.49] APPOINTMENTS. 
Subdivision AGENT OF INSURER. A person performing fits requiring it 

producer license under chapter a_t a_ll times t_h_e agent o_f th_e insurer ail not me 
insured. 

Subd. 2. REQUIREMENTS. Except as described in subdivision E a licensed 
insurance producer shall not engage in the business of insurance with an insurer unless 
the producer either: 

Q) E been appointed b_y thit insurer; _or 
Q E th_e permission o_f the insurer to transact business on its behalf and obtains 

a_n appointment from t_h_e insurgwithin _1_§—days after Q @?13pfication i_s—submitted 
to the insurer. 

Subd. 3. EXCEPTION. A licensed insurance producer may, in response to the 
needs of a cistomer, procure irTsurance in a class of insuranceFrw_hich the produc—er 
is licensed from an insurer by which the_p_roducer—is not appoir1—ted, if the_t_ransaction 
_i—s consummated tfirough a_n_appointedagent of @_in§1_rer. 

_- 
Subd. PROCEDURE. '3 appoint a producer as agent, th_e appointing 

insurer shall E 2_1 format approved b_y Q3 commissioner, a notice g appointment 
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within 15 days from the date the agency contract is executed or the first insurance 
application is submitted. An insurer may also elect to appoint a producer to all or some 
insurers within t_l1_e insurer’s holding company system g group b_y th_e filing o_f a single 
appointment request, N o insurer shall appoint a producer until th_e producer obtains a 
license under chap—ter. 

Subd. 5. ELIGIBILITY. Upon receipt of the notice of appointment, the 
commissiona shall verify within a reasonable thnejnot to exceed 30 days that me 
insurance produgef is eligible for appointment. Iftfiauirgrfice producgr i$te1T1lIE 
to be ineligible for fiapointmenf the comrnissio_ne—r—shall notify the insurer within five 
d_L§o_f it_s deterinination. 

— —- F" 1 
Subd. FEES. lg insurer shall p_a1y E appointment fefi E amount and 

method of payment set forth section 6OA.14, subdivision L E each insurance 
producer appointed b_y g1_e_ insurer. 

Subd. 7. PERIOD OF EFFECTIVENESS. Appointments shall remain in force 
until vcilui-itarily terminated by the insurer or the producer, or unflie licensgof the 
1Eucer has been terminated_fcT any reasorlmi insurer may Efiiiifite the appoirT 
ment at zfi 3% by notifying—th?-comn1issiE1—e1' and thTproducer urfir section E5? IWe?mireTdoes not spcgify an effective daathfiermination on 
the date the~riotice is r—ec—<=.i\E by the <§mmissioner. Witfin 30 days aftgr the insur_e—1_' 
',«;,i—xreEJtiTe EEc_omrnissioneT, th—e insurer shall furnish the_proTceWtE current 
statement o_fE1_e—producer’s cornmfiion accoiint._ 

— —_ H 

Sec. 21. [60K.50] LIMITATION ON APPOINTMENTS. 
No insurer or representative of an insurer shall knowingly appoint a producer who 

is knfin to theinsurer or representative to hwzieengaged in any of the activiti§ 
gsction GOEAT or to be otherwise unqualiiiecfi unfit. Upofdgafirfby the insure_r 
or a representativeoffie insurer that an appoinuad producer has engaged—i~n_any of the 
activities sectio;55I{.43 or i_s—_c)therwise unqualified ofinfit, the insu?r_s—lE 
immediately terminate the apE)i1Ttment and notify the cofimssioner_2rs set forfi 
section 60K.51. No insLFe1‘ shall employE_p-roducerT/"hose license lflbeeifrevokea 

Sec. 22. [60K.51] NOTIFICATION TO COMMISSIONER OF TERMINA- 
TION. 

Subdivision 1. TERMINATION FOR CAUSE. An insurer or authorized 
representative of tlE insurer that terminates the appointmenremploymef, contract, or 
other insurancgbrsiness relationship with a—producer shall notify the commission; 
within 30 days following the efl‘ectiVe_d_21te of the gnrinationr-1-ising a format 
acceptalfe tme comrnissiorfi if the reaso1fior_terEnation is one of_th—_ereasons set 
forth sect_ion—60K.43 or the insurer has knov/ledge that the_pr3d_ueer_vv_as found b_y 
a—court, government body,Eself—regu~la_tory organizafi Ethorized bmw to have 
engaged in any of the activ_ities in section 60K.43. Upon the written_re<fi:_st_oFtE 
commissionfiheiiglrer shall provide additional informatio_n_, documents, records} 
other _da_t2_t pertai_ning t_o £eIe_rmination or activity o_f the producer.

_ 
Subd. 2. TERMINATION WITHOUT CAUSE. An insurer or authorized 

representatifi o_f E insurer mat terminates gig appointment, employment, E contract 
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with a producer E _2m_y reason E s_et forth section 60K.43 shall notify E 
commissioner within 3_O days following th_e effective date cf gig termination, using a 
format acceptable t<_> the commissioner. Upon written request of E commissioner, fire 
insurer shall provide—additional information, documents, -records, gr other data 
pertaining t_o me termination. 

Subd. ONGOING NOTIFICATION REQUIREMENT. TE insurer pr me 
authorized representative o_f the insurer shall promptly notify th_e commissioner 2_1 

format acceptable to the commissioner if, upon further review or investigation, the 
insurer discovers addfiional informatior—1_ that would have been reportable t_o % 
commissioner under subdivision 1 had the insurer then known of its existence. 

Subd. COPY OF NOTIFICATION TO BE PROVIDED TO PRODUCER. 
(a) Within 15 days after making th_e notification required by subdivisions 1 t_o EE 
Esurer shalfinairlacbpy of the notification to the producer E the producer's last known 
address.—I.fThepr_o_ducer is_ terminated for ca_us—e_for any of fi1e:—reasons listedmsection 
6_0K.43, thcinsurer shafi provide a copy of th?1iT)§fiE1ti—or1 to the M1710-er at the 
producer;s—last knownaddress bfcertifiedntla-il, return rece-ipt_requested, ptfita-E 

prepaid, g biovernight delivery_11sing 2_1 nationally recognized carrier. 

(b) Within 30 days after the producer h_as received the original or additional 
nofification, the producer E3? fife written comments concefing the subsfance of the 
notification vfih the commiflssicfir. The producer shall, by the sa'1Te means, Si—1‘1‘l—111lT3.-— 

neously sendfifiopy of the comments?) the reporting insTreTI'l_1eT:.omments become 
a Bait oahe comnFssTIier’s file arfi —rnust accompany ev_e-r)-I copy of a report 
distributed —o_r disclosed for anyfirefim about the producer as pernnTted under 
subdivision 

— __ — _ E 5. IMMUNITIES. (a) In the absence of actual malice, an insurer, the 
authorized representative of the—i-nsureira producer,_the COII1II1iSSi0IlC1§_OI' an organ—i— 
zation of which the comrm'_s—si—cmer is a member and tlficompiles the info—rm_ation and 
makes i—tavai1able_t_o other insurance commissior1er_sKregulatoryElaw enforcemern 
agencies not subject t3 liability, and no civil cause of actionari—s.e—s against these 
entities or their respective agents Q employees, as aresult o_f E statement or 
information required by or provided pursuant to this section or any information relatirfi 
to any statement that m_ay_be requested in writhtfi the comnnrgoner, from an insurer 
brgcducer. TheTmm—t1niE granted in—this subdgiadn extends to a statergnt by a 
Qrminating i1isTrer or producer to an insu?cE or producer limited solely and exclusixgly 
to whether a termination for_cE1se undE subdivision 1 was re;Torted to the 
c_omn1issioner: provided that—E propriety of any terminati—on_ for cause ‘(HIE 
subdivision 1 is certified if;/riting by an offi$r 31-authorized repr<e—senta?\na 6% 
insurer pr prbchlcer termirfiting Q13 raatironship. 

— _- 
Q In any action brought against a person that may have immunity under 

paragrapli_(afior making any statement -required l3y—thi—s:—s:ect_ion or providing any 
informatiorm=,la—ting to any Fttement that may be reE1e—sEd by the c3mmissioner,.th—e 
party bringing the act—iorTs‘ha1l plead E:cific—a1lyin any allegiti-(E that paragraphE 
does not apply bgcause thwrson making the stat_emTt or providinfihe information 
die-fstfivith actual mafia? 

— _ —— 
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(c) Paragraph gag or Q does n_ot abrogate o_r modify afl existing statutory or common la_w privileges g immunities. 
Subd. 6. CLASSIFICATION OF INVESTIGATIVE DATA. Any documents, 

matefaiqoprg other information in the control or possession of thgdepartment of 
commerce fiiafiurnished by aFirE1rer, prod1Eer, or an employ: or agent of a_n 
insurer or 1fiilI(—IC1‘ acting on_beha1f of the insurer o—FpEducer, or ofiained 137% 
commis§oner in an investigfion pursu_a—nt—t5 this sectibh classifiedas confidenfialfi 
private data ptdsuant to section 13.41, subdifion 

Sec. 23. [60K.52] USE AND SHARING OF LICENSING AND INVESTIGA- 
TIVE DATA. 

Subdivision COMMISSIONER’S AUTHORITY. I_n_ order t_o assist th_e 
performance o_f th_e commissioner’s duties under sections 60K.3l t_o 60K.57, E 
commissioner: 

( 1) may share licensing data or any active or inactive investigative data with other 
state,Ec%,EinternatiorEegulE)B71gerEies, with the Nationa1‘Xs_so—<:—i_aTicF5f 
Insurance Com_n_1issioners, its afliliates or subsidiarieT,and with state, federal, aifi 
international law enforcemen-t—authorities_if the recipient :@esTmT1t_ain the datairi 
a manner corfitent with its data classificgltimi; 

_ — 1 _ 
(2) may receive documents, materials, or information, including otherwise 

confidentiafimd privileged documents, materials, or information, from the National 
Association Flnsurance Commissioners, its affiliates or subsidiaries,_ and from 
regulatory anaaw enforcement officials of otfir foreign ordomestic Jun'sdicE1s, and 
shall maintfi as—confidential or privileged any docum§1t, material, or informatg 
Fzeived with naice or the undgstanding thati_Tis confidential or privileged under the 
laws o_f'tl1_ejurisdictic)n§Ta_t tl1_e source o_f me document, materizfi, g information;Q Q may enter into agreements governing sharing aril use of information 
consistent with subdivision. 

No waiver of E applicable privilege or claim of confidentiality in Elli: 

docurfints, materials, or information occurs as afiresult of disclosure to the commis- 
sioner under this section or as a result of sharing as authorized in this subdivision. 

Nothing sections 6OK.31 to 6OK.57 prohibits the commissioner from releasing 
information concerning final, adjtfiicated actions, including for~cause terminations, to 
a database or other clearinghouse service maintained by the National Association If 
Insurance Commissioners, its affiliates, or subsidiaries—;fme National Association 6? 
Insurance Commissioners. 

-T T _ — ‘- 

Subd. 2. PENALTIES FOR FAILING TO REPORT. An insurer, the authorized 
representative of the insurer, or a producer that fails to repcfi as requigl under this 
section or that_is found to hay? reported wifiacmal malice by—a court of c-(3-rr1—pet_e.1E 
jurisdicti_onTay,_ after nofice and hearing_,_h—a_ve its license or_certificate_c>f authority 
suspended o—r—?e\7ol§d an_d ii b_e fin@—accordanc; section 45.027. 
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Sec. 24. [60K.53] RECIPROCITY. 
Subdivision 1. NONRESIDENT LICENSE WAIVER. The commissioner flail 

waive any requirements for a nonresident license applicant wiwa valid license from 
the ap[Ecant’s home statereiicept the requirements imposedby.se_ctio'n 60K.39, if the 
a_p-plicant’s home state awards nonresident licenses t_o residents_§f stfi Q EEETQ 
basis. 

Subd. 2. CONTINUING EDUCATION REQUIREMENTS. A nonresident 
producer’s sfiisfaction of that person’s home state’s continuing educatioff requirements 
for licensed insurance—p'r—o-d_ucers constitutes satisfaction of this state’s continuing 
education requirements if the nonresident producer’s hoTne_state recognizes the 

satisfaction of continuing eT;1ucation requirements imposW11_pofi1?)ducers from 
state on thesame basis. 

Sec. 25. [60K.54] REPORTING OF ACTIONS. 
Subdivision 1. ADMINISTRATIVE ACTIONS. A producer shall report to the 

commissioner any administrative action taken agairfit the prodmr in andtfir 
jurisdiction or by-another governmental agency in this state wjthin 30 days Er" the final 
disposition (FE matter. This report must inc1udea1TopTd- the orde? Egefi to__orcE 
or other relalant legal (ic)—cu—rnents. 

_ _ A‘. _ 
Subd. 2. CRIMINAL PROSECUTIONS. Within 30 days of the initial pretrial 

heariEd.at<; a producer shall report to the comn1issionefi1rEirr_1ir_1al‘;F)se—cution of 
the produ—cer taken in any—j11—risdictioE The report must ii-1_cTude a copy of the initial 
Eomplaint filed, the—o1Er resulting from_the hearing, and any _otlEr‘rel_e%t legal 
documents. In adftion, a producer shall rcapfnart to the co_rrTn11TssioWwithin ten "(E33 

any convictidn, guilty plea, or plmf nolo Forgndere to any felony dr—g_ro§ 'nEd€nTe2$r.'"—"_“_—_"_—'?_——_‘-__— 
Sec. 26. [60K.55] FEES. 
Subdivision 1. RENEWAL FEES. Each producer licensed under this chapter 

flail pay a renewfi E Q prescribed by subdivision 1 
Subd. LICENSING FEES. Q I_n addition t_o_ @ provided i"9_r examinations, 

each insurance producer licensed under chapter shall E to % commissioner aE 
of: 

(1) $40 for an initial life, accident and health, property, E casualty license issued 
to E individual insurancefiaducer, arfa £e_e pi‘ E12 fgr each renewal; 

(2 £72 f(_)_r_ Q initial variable hip aid variable annuity license issued to Q 
individual insurance producer, and a E pf E0 3 each renewal; - 

(3_) $10 £o_r Q initial personal lines license issued to E individual insurance 
producer, :an_<i a gag g $_8Q f_or each renewal; 

Q2 fig gr E initial limited lines license issued t_o Q individual insurance 
producer, and a £e_e o_f E9 g each renewal; Q $200 E a_n initial license issued t_o a business entity, and a _fE o_f $150 E‘ each 
renewal; E31 
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_(_6_2 $500 _fpr § initial surplus lines license, Ed a fie of $500 for % renewal. 
(b) Initial licenses issued under this chapter are valid for a period not to exceed 

24 months and expire on October 31 ofie renewalyear assigned by the cgnfissioner. 
Each renev@nsuran<;producerE:§1sc3—is valid fom3e1‘iod of Zfnfinths. Licensees 
who submit renewal applications postmarked E delivered on—cIrE:fore October E o_f 
Ferenewal year may continue to transact business whethe@h_ot t11_e renewal license @ been receivedby November_1. Licensees who submit applications postmarked or 
Eixgl after OcE)ber 15 of therenewal ye_a1_"must not transact business after Q1? 
expirationwtta of the lice}-1se_unt—il the renev_s/:1‘ licensefis been received. 

refunded upon proper application. 

Sec. 27. [60K.56] CONTINUING INSURANCE EDUCATION. 
Subdivision 1. DEFINITION. For the purposes of this section, “course” means 

a course, progranTgi_' instruction, or_se1Tinar 9_f conti_nIIi—n_g insurance education. A 
Eprofessional designation examination” means a written, proctored, and graded 
examination the passage of which leads to a bona fide insurance or financia1_planning 
professional d—t=.sig11ation Eed by insurance_prcW1eT.

_ 
Subd. APPLICABILITY. section applies t_o ah natural persons licensed 

lg state t_o £11 lines o_f insurance for which licensing examinations are required. 

Subd. 1 EXEMPTIONS. section does E apply t_o persons soliciting gr 
selling solely on behalf of companies organized and operating according to chapter 
67A. 

_ — __ _ 
Subd. POWERS OF THE COMMISSIONER. L) E commissioner shall 

make E final determination § t_o accreditation an_d assignment 9f credit hours £o_r 
courses. 

Q The commissioner shall adopt procedures for reporting compliance with the minimum education requirement. 

(_c) TIE commissioner shall adopt rules according t_o chapter I41 t_o carry o_ut ge 
purposes 9_I_" section. 

Subd. 5. CRITERIA FOR COURSE ACCREDITATION. (a) The commis- 
sioner E Ecredit a course £31 to the extent designed to impa17t—su-lgantive and 
procedural knowledge of the insurafia field. The burden o?demonstrating thatfiie 
course satisfies reqEre—nTent is on the indhfial or organization seeking fired: 
tation. The commissioner shalrapprbve any educational program approved by 
Minnesota“ Continuing Legal Education relatifi to the insurance field. The com1ru's_- 
sioner authorized to establish 3 procedure Q renaal of course accre7d—it.ation. 

£132 The commissioner £11 approve o_r disapprove professional designation 
examinations fliat are recommended for approval by the advisory task force. In order Q E insurance producer tg receive fifii continuing—ed_uT:ation creditfir a professional 
designation examination, th_e produc%1ust Es E examination. ._A_ producer E n_ot 
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receive credit for classroom instruction preparing for the professional designation 
examination and also receive continuing education credit Er passing the professional 
designation examination. 

(c_) The commissioner may E accredit a course: 
(i) Qt designed to prepare students Q a license examination; 
(_22 mechanical office or business skills, including typing, speedreading, use 9_f 

calculators, E other machines or equipment; 
Q sales promotion, including meetings held conjunction with E general 

business of the licensed agent; or 

Q motivation, fie art _o_f selling, psychology, tn time management. 
Subd. 6. MINIMUM EDUCATION REQUIREMENT. Each person subject to 

this sEEEi‘6hEha11 complete a minimum of 30 credit hours of courses accredited by th—e 
cb—mrr1issioner_—during each_ 24-month Ticarsing period. TAny person whose i—nitiH 

licensing period extendsTnore than six months shall complete 15 hours of courses 
accredited by the comrr1issi_oErd1i1—*in—,g_1the initialfiense period. Any persoirteaching 
or lecturingat-2in_ accredited course qualiTs for 1-1/2 times the nur_nber of credit hours 
Eat would be granted to a person completinfihe accredited__course. No_more than 15 
cEiit hourfier licensiifg-period may be creditato a person for courses sponsogrrglry, 
ofidfinqililiated with an ins_ur§r1-ct: company_o-r‘ its agenECourses sponsored by: 
oifered b—y, Fr affiliated w?ha_n insurance companyoriaqgent may restrict its studentsTo 
agents o_*f-mg companygagency. 

_ M _ _ 
Subd. WAIVER OF REQUIREMENTS. Q _'J.'l1_e commissioner rig grant 2_1 

waiver or an extension of time up to 90 days to complete the minimum education 
requirerrTen—t—to an indiviclualu—pon_a fiowirfi gdod cause. It_is the licensed person’s 
responsibility. to request a waiver or extaision on a t?>rTn—prescribed by the 
commissioner. As of the day the licensed person propTrly_files a request for await-/-er 
or extension, th—e-lic_er_1§ féfiafié in effect until the commis§o_ne—r notifies thelicensed 
person of the_commissioner’s decfiion. Th_e—c_o—mrnissioner may approve a—waiver or 
extension s_ubject to any reasonable conditions. The person’s—li?ense remains in effect 
during the compliancgperiod determined by the—cdmnfissioner. If the licensed‘ person 
fails tofimply with any reasonable conditions imposed by tine -commissioner, the 
5-rn1n—i_ssioner sha’lfierTn1_'nate the license. If the request for__a waiver or extension? 
denied by the cdnqiqmissioner, the-licensed Eefign shall ha?-, 50 days within which 15 
satisfy he_rr_1inimum educaticfi requirement invo1_\/jedifie-‘1r_ec111:est for a waiver 6; 
extensioi If the minimum education requirement is not satfied within_the—comp1ianc_e 
period, tl_1_e—c<Emissioner flag terminate _tE pers—on’s license. 

'_ 

(b) Upon application on a form prescribed by gag commissioner, the commissioner 
may grant a waiver of th<3—rriinimum educatiofiequirement to a licgrsee who is no 
Fiiger actively engagadhr the solicitation and sale of insurgice. A licensgpason 
seeking a waiver from :55 requirements o1"T1is$ct~iTon may be required to submit 
information to the commissioner that subsEnti—a1t-es the perso—rfs_refirement or_inactive 
status. A lice-rise_d— person receiving; waiver from ggcomrnissioner E mafintain a_nd 
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renew a license but may not solicit or sell new insurance business while this waiver is 
in effect. A licerisee?1y,?>1%,coTriEo service an insurance polic—y for which 
Eelfiansae is the pr%er—c>f‘r<?m'd, if the pdlicy is in Erce at the time thewaiver is 
gfiinted. An insfiar may notgrminate aservice conEact gr refLE@ Ecgnpensatioh 
because fl waiverficl-c)-e‘s—r1—ot allow the licensee to solicit or sell new insurance. 

For the purposes o_f receiving renewal commissions and other benefits o_r 

compensation from insurers, 9 agent receiving a waiver under this paragraph 
considered to be the holder of a valid insurance producer license this state. 

Subd. REPORTING. Q After completing E minimum education require- 
ment, each person subject to this section shall file or cause to be filed a compliance 

ance report must E claim credit Q continuing education n_ot actually completed at 
the date of filing the report. 

§l_)_) l_¢&_r_1 institution offering an accredited course shall comply with £12 procedure 
for reporting compliance adopted by the commissioner. 

(_c) I_f a person subject t_o section completes a nonaccredited course, flat 
person E submit a written report t_o th_e advisory committee accompanied Q aE 
o_f E 311% £12 payable to the ga_t_e of Minnesota f_or deposit in the general fund. 
This report must be accompanied by proof satisfactory to the cordmfisioner that the 
13E?s'on IE compleyt-ed E minimumaiucation requirement_f(? the annual periodfinfi 
which the nonaccredited course was completed. Upon the recommendation of the 
advisory_committee [SE13 die course-satisfies the criteria £3? course accreditation, E 
commissioner E approve the nonaccreditecfcourse anc_1_shal1 so inform the persfi 
I_f the nonaccredited course is approved by the commissionerwrfiy be usefio satisfy 
%—1r1inimum education requirement E*_£e—13erson’s n_e§_t annuficomplizmceperiod. 

Subd. 9. ENFORCEMENT. If a person subject to this section fails to complete 
the minimum education or reporting requirement or to_pa—y—the prescribed f—ees for any 
ficensing period, no license may be renewed or c;>_r—1t-iT111<e—d fierce for thaEEr§&Fr6} 
any class of insurwahce begin—11-i-ngT1ne 1 of the year due and that pTsofinay not 55 
as—ar$uEnce producer until th€E»Es6;T11£§‘dExY16n?tFatT=Et«fi1e satisfacfinfi th_e 
corrlniissioner ltl1_21t a_1l requfingts of this—section have been_cc;n-plied with or thzfi 
waiver or extension has been obtained?“ 

‘W 1‘ __ — —__ — 

Sec. 28. REPEALER. 
Minnesota Statutes 2000, sections 6OK.01; 60K.O2; 6OK.03; 60K.O4; 6OK.05; 

6OK.06; 6OK.07; 60K.08l; 60K.09; 60K.10; 60K.11; 60K.12; 60K.13; 6OK.14; 
6OK.l5; 60K.16; 60K.17; 60K.18; 60K.l9; £19 60K.20, are repealed. 

Sec. 29. EFFECTIVE DATE. 
Sections 

_l_ to g§ are eifective {E l_, 2002. 
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ARTICLE 2 

CORRECTIVE, CONFORMING, AND OTHER PROVISIONS 
Section 1. Minnesota Statutes 2000, section 13.7191, subdivision 6, is amended 

to read: 

Subd. 6. INSURANCE AGENT PRODUCER LICENSING; TERMINA- 
TION. Access to data on insurance agent producer terminations held by the 
commissioner of commerce is governed by section 69KTl-9 60K.51. 

Sec. 2. Minnesota Statutes 2000, section 43A.3l7, subdivision 12, is amended to 
read: 

Subd. 12. STATUS OF AGENTS. Notwithstanding sections 60K—.03; 
5; 60K.49 and 72A.07, the program may use, and pay referral fees, commissions, or 
other compensation to, agents licensed as life and health agents insurance producers 
under chapter 60K or licensed under section 62C.l7, regardless of whether the agents 
are appointed to represent the particular health carriers or community integrated 
service networks that provide the coverage available through the program. When 
acting under this subdivision, an agent is not an agent of the health carrier or 
community integrated service network, with respect to that transaction. 

Sec. 3. Minnesota Statutes 2000, section 60A.O2, subdivision 7, is amended to 
read: 

Subd. 7. INSURANCE AGENT OR INSURANCE AGENCY. An “insurance 
agent” or “insurance agency” is a person an insurance producer licensed under sections 
60K.30 to 60K.56 acting under express Ethority from, and an appointment pussuant 
te seetie; 6014-92 by, an insurer and on its behalf to solicit insurance, or to appoint 
other agents insurance producers to solicit insurance, or to write and countersign 
policies of insurance, or to collect premiums therefor within this state, or to exercise 
any or all these powers when so authorized by the insurer. The term “person” includes 
a natural person, a partnership, a corporation, or other entity, including an insurance 
agency. 

Sec. 4. Minnesota Statutes 2000, section 60A.l4, is amended to read: 

60A.14 FEES. 
Subdivision 1. FEES OTHER THAN EXAMINATION FEES. In addition to 

the fees and charges provided for examinations, the following fees must be paid to the 
commissioner for deposit in the general fund: 

(a) by township mutual fire insurance companies: 

(1) for filing certificate of incorporation $25 and amendments thereto, $10; 

(2) for filing annual statements, $15; 

(3) for each annual certificate of authority, $15; 

(4) for filing bylaws $25 and amendments thereto, $10. 
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(b) by other domestic and foreign companies including fratemals and reciprocal 
exchanges: 

(1) for filing certified copy of certificate of articles of incorporation, $100; 

(2) for filing annual statement, $225; 

(3) for filing certified copy of amendment to certificate or articles of incorpora- 
tion, $100; 

(4) for filing bylaws, $75 or amendments thereto, $75; 

(5) for each co1npany’s certificate of authority, $575, annually. 

(c) the following general fees apply: 

(1) for each certificate, including certified copy of certificate of authority, renewal, 
valuation of life policies, corporate condition or qualification, $25; 

(2) for each copy of paper on file in the con1missioner’s oflice 50 cents per page, 
and $2.50 for certifying the same; 

(3) for license to procure insurance in unadrnitted foreign companies, $575; 

(4) for valuing the policies of life insurance companies, one cent per $1,000 of 
insurance so valued, provided that the fee shall not exceed $13,000 per year for any 
company. The commissioner may, in lieu of a valuation of the policies of any foreign 
life insurance company admitted, or applying for admission, to do business in this 
state, accept a certificate of valuation from the company’s own actuary or from the 
commissioner of insurance of the state or territory in which the company is domiciled; 

(5) for receiving and filing certificates of policies by the company’s actuary, or by 
the commissioner of insurance of any other state or territory, $50; 

(6) for each appointment of an agent filed with the commissioner, a domestic 
insurershallremit$5andalletherinsurersshallremit$3fl; 

(7) for filing forms and rates, $75 per filing; 

(8) for annual renewal of surplus lines insurer license, $300. 

The commissioner shall adopt rules to define filings that are subject to a fee. 

Subd. 2. RETALIATORY PROVISIONS. When, by the laws of any other state 
or nation, any fines, penalties, licenses, or fees additional to, or in excess of, those 
imposed by this section upon foreign insurance companies and their agents, are 
imposed upon insurance companies of this state or their agents doing business in such 
state, the same fines, penalties, licenses, and fees shall be imposed upon all insurance 
companies of that state and their agents doing business in this state, so long as such 
laws of such other state remain in force. This subdivision does not apply to git 
appointment iii required under subdivision L clause 

Sec. 5. Minnesota Statutes 2000, section 60A.17l, subdivision 1, is amended to 
read: 
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Subdivision 1. (a) After an agency contractual relationship has been in effect for 
a period of three years, an insurance company writing fire or casualty loss insurance 
in this state may not terminate the agency contractual relationship with any appointed 
agent unless the company has attempted to rehabilitate the agent as provided in 
subdivision 4. The insurer shall provide written notice of intent to rehabilitate. 

(b) If the agent and company are not able to reach a mutually acceptable plan of 
rehabilitation, the company may terminate the agency contractual relationship after 
providing written notice of termination to the agent at least 90 days in advance. 

(c) The notice of termination must include the reasons for termination and a copy 
of the notice of intent to rehabilitate. 

(d) An insurance company may not terminate an agency contract based upon any 
of the following: 

(1) an adverse loss experience for a single year; 

(2) the geographic location of the agent’s auto and homeowners insurance 
business; or 

(3) the performance of obligations required of an insurer under Minnesota 
Statutes. 

(3) Eo_r purposes o_f section, “fire g casualty loss insurance” means E HE 
pf insurance which a_n insurance agent with a personal lines, property, E casualty 
license under sections 60K.3O t_o 60K.56 may write state. 

Sec. 6. Minnesota Statutes 2000, section 60A.198, subdivision 3, is amended to 
read: 

Subd. 3. PROCEDURE FOR OBTAINING LICENSE. A person licensed as an 
agent in this state pursuant to other law may obtain a surplus lines license by doing the 
following: 

(a) filing an application in the form and with the information the commissioner 
may reasonably require to determine the ability of the applicant to act in accordance 
with sections 60A.195 to 6OA.209; 

(b) maintaining an agent’s license in this state; 

(c) agreeing to file with the commissioner of revenue all returns required by 
chapter 2971 and paying to the commissioner of revenue all amounts required under 
chapter 2971; and 

(d) paying a fee as prescribed by section 6914-96; 2-, paragraph (a9; 
elause (49 6OK.55. 

Sec. 7. Minnesota Statutes 2000, section 62A.41, subdivision 4, is amended to 
read: 

Subd. 4. UNLICENSED SALES. Notwithstanding section 60lQQ2—, 
-1- 60K.32, a person who acts or assumes to act as an insurance agent producer without 
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a valid license for the purpose of selling or attempting to sell Medicare supplement 
insurance, and the person who aids or abets the actor, is guilty of a felony and is subject 
to a civil penalty of not more than $5,000 per violation. 

Sec. 8. Minnesota Statutes 2000, section 62C.17, subdivision 5,.is amended to 
read: 

Subd. 5. A person shall not be qualified for a license if upon examination or 
reexamination it is determined that the person is incompetent to act as an agent or 
solioitor a producer, if the person has acted in any manner which would disqualify a 
person to_ hold a license as an insurance agent or solieitor producer under sections 
60K—.0l to 601918 60K.3O to 60K.56, or if the person fails to produce documents 
subpoenaed by the commissioner, or fails to appear at a hearing to which the person 
is a party or has been subpoenaed, if the production of documents or appearance is 
lawfully required. 

See. 9. Minnesota Statutes 2000, section 62D.22, subdivision 8, is amended to 
read: 

Subd. 8. INSURANCE AGENTS. All agents, solicitors, and brokers engaged in 
soliciting or dealing with enrollees or prospective enrollees of a health maintenance 
organization, whether employees or under contract to the health maintenance organi- 
zation, shall be subject to the provisions of sections 60I<H-)«1- to 6019-18 60K.3O to 
60K.56, concerning the licensure of health insurance agents, solicitors, and broker;, 
producers and lawful rules thereunder. Medical doctors and others who merely explain 
the operation of health maintenance organizations shall be exempt from the provisions 
of sections 60K—.0l to 60191-8 60K.3O to 60K.56. Section 6014.03 6OK.37, subdivision 
2 1, shall not apply except as to proidde for an examination of an applicant in the 
applicant’s knowledge concerning the operations and benefits of health maintenance 
organizations and related insurance matters. 

Sec. 10. Minnesota Statutes 2000, section 62H.10, subdivision 4, is amended to 
read: 

Subd. 4. BROKER. “Broker” means an agent engaged in brokerage business 
pursuant to section 60K—.08~l 60K.49. 

Sec. 11. Minnesota Statutes 2000, section 62L.12, subdivision 3, is amended to 
read: 

Subd. 3. AGENT’S LICENSURE. An agent licensed under chapter 60K or 
section 62C.17 who knowingly and willfully breaks apart a small group for the purpose 
of selling individual health plans to eligible employees and dependents of a small 
employer that meets the participation and contribution requirements of section 62L.03, 
subdivision 3, is guilty of an unfair trade practice and subject to disciplinary action, 
including the revocation or suspension of license, under section 60K—.l—l 60K.43 or 
62C.17. The action must be by order and subject to the notice, hearing, and appeal 
procedures specified in section 60191-1 60K.43. The action of the commissioner is 
subject to judicial review as provided under chapter 14. 
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Sec. 12. Minnesota Statutes 2000, section 62S.30, is amended to read: 

62S.30 APPROPRIATENESS OF RECOMMENDED PURCHASE. 
In recommending the purchase or replacement of a long-terrn care insurance 

policy or certificate, an agent shall comply with section 601914 60K.46, subdivision 4. 

Sec. 13. Minnesota Statutes 2000, section 64B.33, is amended to read: 

64B.33 LICENSING OF AGENTS. 
Agents of societies shall be licensed in accordance with the provisions of chapters 

60A and 60K regulating the licensing, revocation, suspension, or termination of license 
of resident and nonresident agents, except as otherwise provided in section 60K—.0§ 
60K.35. 

Sec. 14. Minnesota Statutes 2000, section 65B.09, subdivision 1, is amended to 
read: 

Subdivision 1. AGENTS’ RESPONSIBILITY. Every person licensed under 
sections 6019.02 and 6014-93 60K.30 9 60K.56 who is authorized to solicit, negotiate 
or effect automobile insurance on behalf of any member shall: 

(1) ofier to place coverage through the facility for any qualified applicant who is 
ineligible or unacceptable for coverage in the insurer or insurers for whom the agent 
is authorized to solicit, negotiate or effect automobile insurance. Provided, that the 
failure of an agent to make such an offer to a qualified applicant shall not subject the 
agent to any liability to the applicant; 

(2) forward to the facility all applications and any deposit premiums which are 
required by the plan of operation, rules and procedures of the facility, if the qualified 
applicant accepts the offer to have coverage placed through the facility; 

(3) be entitled to receive compensation for placing insurance through the facility 
at the uniform rates of compensation as provided in the plan of operation, and all 
members shall pay such compensation. 

Sec. 15. Minnesota Statutes 2000, section 72A.07, is amended to read: 

72A.07 VIOLATIONS OF LAWS RELATING TO AGENTS, PENALTIES. 
Any person, firm, or corporation violating, or failing to comply with, any of the 

provisions of sections 60K—.0l to 60K—.l8 60K.30 to 60K.56 and any person who acts 
in any manner in the negotiation or transaction of unlawful insurance with an insurance 
company not licensed to do business in the state, or who, as principal or agent, violates 
any provision of law relating to the negotiation or eifecting of contracts of insurance, 
shall be guilty of a misdemeanor. Upon the filing of a complaint by the commissioner 
of commerce in a court of competent jurisdiction against any person violating any 
provisions of this section, the county attorney of the county in which the violation 
occurred shall prosecute the person. Upon the conviction of any agent of any violation 
of the provisions of sections 60K—.0l to 601918 60K.3O to 60K.56, the commissioner 
shall suspend the authority of the agent to transact any insurance business within the 
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state for a period of not less than three months. Any insurer employing an agent and 
failing to procure an appointment, as required by sections 6914.494 to 691918 60K.30 
to 6OK.56, or allowing the agent to transact business for it within the state before an 
appointment has been procured, shall pay the commissioner, for the use of the state, a 
penalty of $25 for each olfense. Each sale of an insurance policy by an agent who is 
not appointed by an insurance company shall constitute a separate offense, but no 
insurer shall be required to pay more than $300 in penalties as a result of the activities 
of a single unappointed agent. In the event of failure to pay a penalty within ten days’ 
after notice from the commissioner, the authority of the insurer to do business in this 
state shall be revoked by the commissioner until the penalty is paid. No insurer whose 
authority is revoked shall be readmitted until it shall have complied with all the terms 
and conditions imposed for admission in the first instance. Any action taken by the 
commissioner under this section shall be subject to review by the district court of the 
county in which the office of the commissioner is located. 

Sec. 16. Minnesota Statutes 2000, section 72A.125, subdivision 2, is amended to 
read: 

Subd. 2. SALE BY AUTO RENTAL COMPANIES. An auto rental company 
that offers or sells rental vehicle personal accident insurance, personal effects 

insurance, or liability insurance in this state in conjunction with the rental of a vehicle 
shall only sell these products if the forms and rates have met the relevant requirements 
of section 6lA.02, 62A.O2, or other relevant sections requiring approval of forms and 
rates taking into account the possible infrequency and severity of loss that may be 
incurred. An auto rental company oifering insurance products for sale shall conduct a 
training program for its agents or employees, which must be submitted to the 
commissioner for approval. Sections 60K—.0-L to 60K—.l-9 60K.30 to 6OK.56 do not apply 
if the persons engaged in the sale of these products are employees of the auto rental 
company who do not receive commissions or other remuneration for selling the 
product in addition to their regular compensation. Compensation may not be 
determined in any part by the sale of insurance products. The auto rental company 
before engaging in the sale of the product must file with the commissioner the 
following documents: - 

(1) an appointment of the commissioner as agent for service of process; 

(2) an agreement that the auto rental company assumes all responsibility for the 
authorized actions of all unlicensed employees who sell the insurance product on its 
behalf in conjunction with the rental of its vehicles; 

(3) an agreement that the auto rental company with respect to itself and its 

employees will be subject to this chapter regarding the marketing of the insurance 
products and the conduct of those persons involved in the sale of insurance products 
in the same manner as if it were a licensed agent. 

An auto rental company failing to file the documents in clauses (1) to (3) is guilty 
of an individual violation as to the unlicensed sale of insurance for each sale that occurs 
after August 1, 1987, until they make the required filings. Each individual sale after 
August 1, 1987, and prior to the filing required by this section is subject to, in addition 
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to any other penalties allowable by law, up to a $200 per violation fine. Further, the sale 
of the insurance product by an auto rental company or any employee or agent of the 
company after August 1, 1987, without having complied with this section shall be 
deemed to be in acceptance of the provisions of this section. 

Insurance sold pursuant to this subdivision must be limited in availability to rental 
vehicle customers though coverage may extend to the customer, other drivers, and 
passengers using or riding in the rented vehicles; and limited in duration to a period 
equal to and concurrent with that of the vehicle rental. 

Persons purchasing rental vehicle personal accident insurance, personal eflects 
insurance, or liability insurance may be provided a certificate summarizing the policy 
provisions in lieu of a copy of the policy if a copy of the policy is available for 
inspection at the place of sale and a free copy of the policy may be obtained from the 
auto rental company’s home office. 

The commissioner may, after a hearing, revoke an auto rental company’s right to 
operate under this section if the company has violated the insurance laws of this state 
and the revocation is in the public interest. 

Sec. 17. Minnesota Statutes 2000, section 72A.201, subdivision 3, is amended to 
read: 

Subd. 3. DEFINITIONS. For the purposes of this section, the following terms 
have the meanings given them. < 

(1) ADJUSTER OR ADJUSTERS. “Adjuster” or “adjusters” is as defined in 
section 72B.02. 

(2) AGENT. “Agent” means insurance agents or insurance agencies licensed 
pursuant to sections 69K—.9l to 69K—.l8 6OK.30 t_o 6OK.56, and representatives of these 
agents or agencies. 

(3) CLAl1VI. “Claim” means a request or demand made with an insurer for the 
payment of funds or the provision of services under the terms of any policy, certificate, 
contract of insurance, binder, or other contracts of temporary insurance. The term does 
not include a claim under a health insurance policy made by a participating provider 
with an insurer in accordance with the participating provider’s service agreement with 
the insurer which has been filed with the commissioner of commerce prior to its use. 

(4) CLAIM SETTLEMENT. “Claim settlement” means all activities of an 
insurer related directly or indirectly to the determination of the extent of liabilities due 
or potentially due under coverages afforded by the policy, and which result in claim 
payment, claim acceptance, compromise, or other disposition. 

(5) CLAIIVIANT. “Claimant” means any individual, corporation, association, 
partnership, or other legal entity asserting a claim against any individual, corporation, 
association, partnership, or other legal entity which is insured under an insurance 
policy or insurance contract of an insurer. 

(6) COMPLAINT. “Complaint” means a communication primarily expressing a 
grievance. 
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(7) INSURANCE POLICY. “Insurance policy” means any evidence of coverage 
issued by an insurer including all policies, contracts, certificates, riders, binders, and 
endorsements which provide or describe coverage. The term includes any contract 
issuing coverage under a self-insurance plan, group self-insurance plan, or joint 
self-insurance employee health plans. 

(8) INSURED. “Insured” means an individual, corporation, association, partner- 
ship, or other legal entity asserting a right to payment under their insurance policy or 
insurance contract arising out of the occurrence of the contingency or loss covered by 
the policy or contract. The term does not apply to a person who acquires rights under 
a mortgage. 

(9) INSURER. “Insurer” includes any individual, corporation, association, 
partnership, reciprocal exchange, Lloyds, fraternal benefits society, self—insurer, 

surplus line insurer, self-insurance administrator, and nonprofit service plans under the 
jurisdiction of the department of commerce. 

(10) INVESTIGATION. “Investigation” means a reasonable procedure adopted 
by an insurer to determine whether to accept or reject a claim. 

(11) NOTIFICATION OF CLAIM. “Notification of claim” means any commu- 
nication to an insurer by a claimant or an insured which reasonably apprises the insurer 
of a claim brought under an insurance contract or policy issued by the insurer. 
Notification of claim to an agent of the insurer is notice to the insurer. 

(12) PROOF OF LOSS. “Proof of loss’’ means the necessary documentation 
required from the insured to establish entitlement to payment under a policy. 

(13) SELFJNSURANCE ADMINISTRATOR. “Se1f—insurance administrator” 
means any vendor of risk management services or entities administering self-insurance 
plans, licensed pursuant to section 60A.23, subdivision 8. 

(14) SELF-INSURED OR SELF-INSURER. “Self-insured” or “self—insurer” 
means any entity authorized pursuant to section 65B.48, subdivision 3; chapter 62H; 
section 176.181, subdivision 2; Laws of Minnesota 1983, chapter 290, section 171; 
section 471.617; or section 471.981 and includes any entity which, for a fee, employs 
the services of vendors of risk management services in the administration of a 
self-insurance plan as defined by section 60A.23, subdivision 8, clause (2), subclauses 
(a) and (d). 

Sec. 18. Minnesota Statutes 2000, section 270B.07, subdivision 1, is amended 
to read: 

Subdivision 1. DISCLOSURE TO LICENSING AUTHORITIES. The com- 
missioner may disclose return information with respect to returns filed under 
Minnesota tax laws to licensing authorities of the state or political subdivisions of the 
state to the extent necessary to enforce the license clearance programs under sections 
60I<;~17’27'60K.44, 82.27, 147.091, 148.10,'150A.O8, and 270.72. 
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Sec. 19. EFFECTIVE DATE. 
Sections 

_1_ _t_(_) E E-1 eifective E L 
Presented to the governor May 14, 2001 
Signed by the governor May 17, 2001, 10:24 a.m. 

CHAPTER 118—S.F.No. 2361 

VETOED 

CHAPTER 119—S.F.No. 910 
An act relating to trafiic regulations; redefining “residential roadway”; amending Minne- 

sota Statutes 2000, section 169.01, subdivision 8]. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
Section 1. Minnesota Statutes 2000, section 169.01, subdivision 81, is amended 

to read: 

Subd. 81. RESIDENTIAL ROADWAY. Residential roadway means a street or 
portion of a street that is less than one-quarter one-half mile in length and is 

functionally classified as a local street by the road authority having jurisdiction. 
Presented to the governor May 14, 2001 
Signed by the governor May 17, 2001, 10:27 a.m. 

CHAPTER 120-S.F.No. 560 
An act relating to health; modifying review organization provisions; allowing review 

organizations to participate in Internet-based information sharing systems; amending Minnesota 
Statutes 2000, sections 145.61, subdivision 5; and 145.64, subdivision 1, and by adding 
subdivisions. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
Section 1. Minnesota Statutes 2000, section 145.61, subdivision 5, is amended to 

read: 

Subd. 5. REVIEW ORGANIZATION. “Review organization” means a non- 
profit organization acting according to clause (19 Q, a committee as defined under 
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