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Subd. 2. BOARD CONTROLS; MAY CHANGE AS LONG AS DUTIES 
DONETpc;1 adoption of a resolution by the Cass county board of commissioners and 
subject to subdivisions —?—>~and 4, the d'utie;o%e electedTicial required by statE 
whose ofiice made appcfiix/Te section gt be discharged lg 
the board of commissioners of Cass county acting through a department E331 
Tpo_iHe—d- bythe board for thatpurgfie. A reorganization, reallocation, 9_r delegation 
or other Wag or transfer does not diminish, prohibit, o_r acidQ 
d_ischarge o_f duties required by Eatute.

1 
Subd. 3. INCUMBENTS TO COMPLETE TERM. The person elected a_t th_e 

last generalelection to a position made appointed under this se—ction must serve in that 
capacity and perform_the duties, functions, and responsibilifies required by statute_uE 
the compgion of the Em of office to whicil-1The person was elected or 1T1’Ttll a vacfi 
ogcurs E ofl_ic§‘w~hi‘chaIer occurs ear1ier.— _~ _ : _ 

Subd. 4. PUBLISHING RESOLUTION; PETITION, REFERENDUM. Elle 
counfimdmay provide for the appointment of the county auditor-treasurer and the 
county recorcfi:-17‘ as permitafin this section ii The resolution to make the—ofii—<:e 
appointed is appro—ved by 80 pemefof the mem_b¢§s of the countyboard. Before the 
adoption of the resolut$n,—the countygbard must publifa resolution notifying E 
public of its iriteiit t2 consider_adopting the opti5n_once eachflweek for two consecut@ 
weeks K We oflicial publication of the Eunty. Fofivimhgafiatiimi, the county 
board _sTa-Ir provide E opportuni_tyE its next regular mgafing for publicgciomment 
relating t_o th_e option, prior to formzfilyradfing the option. The—resolution may be 
implemented without E sub1Tission of th_e questio1TEJ_ th_e votersbf the county—ufies_s 
within 30 days after the second publication of the resolution, a Ethfin requesting a 
referen¢Em,TLgrwT)_y—at least ten percent of K: Egistered voters of the county, is filed 
with th_e county audit_or—?asurer. If a_peEion is filed, the—re-solution mafbe 
hlplemented unless disapproved by aTnaJTority of theflvoters offia county votinai tE 
question at 2_\ regular or special efiction. 

_ — _ — _— 
Subd. EFFECTIVE DATE; LOCAL APPROVAL. This section effective 

th_e d_ay after the governing body o_f Cass county E chief clerical officer timely 
complete their compliance with Minnesota Statutes, section 645.021, subdivisions g 
and 3. 

Presented to the governor May 14, 2001 
Signed by the governor May 17, 2001, 10:35 a.m. 

CHAPTER 106—S.F.No. 780 
An act relating to state government; regulating rulemaking by state agencies; making 

various technical and housekeeping changes; amending Minnesota Statutes 2000, sections 14.05, 
subdivision 3; 14.07, subdivision 2; 14.08; 14.101, subdivisions 1, 2, and by adding a subdivision; 
14.131; 14.14, subdivision Ia; 14.15, subdivision 1; 14.16, subdivision 1; 14.19; 14.22, 
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subdivision 1; 14.23; 14.25; 14.26, subdivisions 1 and 3; 14.365; 14.38, subdivision 2; 14.386; 
14.388; and 14.389, subdivision 2. 

BE IT ENACTED BY THE LEGISLATUIUE OF THE STATE OF MINNESOTA: 
Section 1. Minnesota Statutes 2000, section 14.05, subdivision 3, is amended to 

read: 

Subd. 3. AUTHORITY TO WITHDRAW PROPOSED RULE. An agency may 
withdraw a proposed rule any time prior to before filing it with the secretary of state. 
An agency may withdraw a portion of a rule unless the remaining rule is substantially 
Hferent frtfihe rule as published._It—sl-1al_l publishfinatice that rule has 
been witlEl_r_a-wn'in_Ee'_State Register. If a rule is withdrawn, the agency may again 
propose it for adoption, either in the original or modified form, but the agency shall 
comply with all procedures of sections 14.05 to 14.28, with the exception of section 
14.101, Ere noncompliance approved 1'2 th_e fiefhiclfinistrative law Egg. 

Sec. 2. Minnesota Statutes 2000, section 14.07, subdivision 2, is amended to read: 

Subd. 2. APPROVAL OF FORM. No agency decision to adopt a rule or an 
emergency, exempt, or expedited rule, including a decision to amend or modify: 
proposed rule or propdsed emergency, exempt, or expedited rule, shall be is effective 
unless the agency has presented the rule to the Evisor of statutes and the revisor has 
certified that its form is approved. 

Sec. 3. Minnesota Statutes 2000, section 14.08, is amended to read: 

14.08 APPROVAL OF RULE AND RULE FORM; COSTS. 
(a) fllwo eopies One copy of a rule adopted par-suant to under section 14.26 shall 

must be submitted by—the agency to the chief administrative law judge. The chief 
a<T1inistrative law judge shall send one copy of the rule to the revisor on the same day 
request from the revisor certified copies of the rule when it is submitted by the agency 
under sectior1—l4.26. Within five days—af—tc=,rT=eeeipt of the rule the request for 
certification of the rule is received by the revisor, excluding weekend? and holidays: 
the revisor sl1_al1—eitlEreTturn the rule-vfit_l1 a certificate of approval of the form of the 
rule to the chief administrative law judge or notify the chief administrative law judge 
and the agency that the form of the rule will not be approved. 

If the chief administrative law judge disapproves a rule, the agency may modify 
it and the agency shall submit two eopies one copy of the modified rule, approved as 
to form by the revisor, to the chief adininistjtifitw judge who shall send a eopyE 
§e_r7iso~r‘fe>_rapprovalastofoHaaasdesei=ibedlntl%sparagraph. 

(b) One copy of a rule adopted after a public hearing shall must be submitted by 
the agency to the revisor for approval of the form of the rule chief administrative law 
judge. The chief administrative law judge shall request from the revisor certified copies 
of the rrle when it is subn1itted_b—y the agEE§. Within five w—orking days after receipt 
3‘ :75 mile request, fie revisor sh_aT1—e—ither return the rule with a certificate of approval 
to the ageney Ehiif administrative Ew or notify the %f administrative la_w 
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judge ail E agency that the form of the rule will not be approved. 
(c) If the revisor refuses to approve the form of the rule, the revisor’s notice shall 

must revise the rule so it is in the correct form. 

(d) The chief administrative law judge shall assess an agency for the actual cost 
of processing rules under this section. Each agency shall include in its budget money 
to pay the assessments. Receipts from the assessment must be deposited in. the 
administrative hearings account efeated established in section 14.54. 

Sec. 4. Minnesota Statutes 2000, section 14.101, subdivision 1, is amended to 
read: 

Subdivision 1. REQUIRED NOTICE. In addition to seeking information by 
other methods designed to reach persons or classes of persons who might be affected 
by the proposal, an agency, at least 60 days before publication of a notice of intent to 
adopt or a notice of hearing, shall solicit comments from the public on the subject 
matter of a possible rulemaking proposal under active consideration within the agency 
by causing notice to be published in the State Register. The notice must include a 
description of the subject matter of the proposal, and the types of groups and 
individuals likely to be affected, and must indicate wher? when, and how persons may 
comment on the proposal and whetheml how drafts of any proposal may be obtained 
from the agency. 

This notice must be published within 60 days of the effective date of any new 
statutepy grant elrequireel rulemaleing pr amendatory @ requiring rules tp be adopted, 
amended, or repealed. 

Sec. 5. Minnesota Statutes 2000, section 14.101, subdivision 2, is amended to 
read: 

Subd. 2. ADVISORY COMMITTEES. Each agency may also appoint commit- 
tees to comment, before publication of a notice of intent to adopt or a notice of hearing, 
on the subject matter of a possible rulemaking under active consideration within the 
agency. The membership of these eemmittees must be published at least annually in 
the State Register: 

Sec. 6. Minnesota Statutes 2000, section 14.101, is amended by adding a 
subdivision to read: 

Subd. REDUCTION OF TIME PERIOD. "_I‘_he chief administrative la_w judge 
shall reduce the time period before publication from 60 to 30 days for good cause. 

Sec. 7. Minnesota Statutes 2000, section 14.131, is amended to read: 
14.131 STATEMENT OF NEED AND REASONABLENESS. 
Before the age-hey orders the publication e£ a rulemaleihg net-iee required By the 

date 9_f the section 14.14, subdivision la, notice, the agency must prepare, review, an—d 
make available for public review a statement of the need for and reasonableness of the 
rule. The statement of need and reasonableness must be prepared under rules adopted 
by the chief administrative law judge and must include the following to the extent the 
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agency, through reasonable effort, can ascertain this information: 

(1) a description of the classes of persons who probably will be affected by the 
proposed rule, including classes that will bear the costs of the proposed rule and classes 
that will benefit from the proposed rule; 

(2) the probable costs to the agency and to any other agency of the implemen- 
tation and enforcement of the proposed rule and any anticipated eifect on state 

revenues; 

(3) a determination of whether there are less costly methods or less intrusive 
methods for achieving the purpose of the proposed rule; 

(4) a description of any alternative methods for achieving the purpose of the 
proposed rule that were seriously considered by the agency and the reasons why they 
were rejected in favor of the proposed rule; 

(5) the probable costs of complying with the proposed rule; and 

(6) an assessment of any differences between the proposed rule and existing 
federal regulations and a specific analysis of the need for and reasonableness of each 
diiference. 

The statement must describe how the agency, in developing the rules, considered 
and implemented the legislative policy supporting performance-based regulatory 
systems set forth in section 14.002. 

The statement must also describe the agency’s efforts to provide additional 
notification under section 14.14, subdivision E to persons or classes of persons who 
may be affected by the proposed rule or must explain why these efforts were not made. 

The agency must send a copy of the statement of need and reasonableness to the 
legislative reference library when it becomes available for publie review E notice pf 
hearing mailed under section 14.14, subdivision 3. 

Sec. 8. Minnesota Statutes 2000, section 14.14, subdivision la, is amended to 
read: 

Subd. la. NOTICE OF RULE HEARING. (a) Each agency shall maintain a list 
of all persons who have registered with the agency for the purpose of receiving notice 
of rule proceedings. The agency may inquire as to whether those persons on the list 
wish to maintain their names on it and may remove names for which there is a negative 
reply or no reply within 60 days. The agency shall, at least 30 days before the date set 
for the hearing, give notice of its intention to adopt rules by United States mail to all 
persons on its list, and by publication in the State Register. The mailed notice must 
include either a copy of the proposed rule or a an easily readable and understandable 
description of its nature and effect and an anhouncement that a—firee copy of the 
proposed rule is available on request from the agency. Eaeh agerney may; at its own 
disereéomalsomfifypersonsnotonfiskstwhomaybeafieetedbythemlobemg 
proposed: In addition, each agency shall make reasonable efforts to notify persons or 
classes of persons who may be significantly affected by the rule being proposed by 
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giving notice of its intention in newsletters, newspapers, or other publications, or 
through other means of communication. The notice in the State Register must include 
the proposed rule or an amended rule in the form required by the revisor under section 
14.07, together with an easily readable and understandable summary of the overall 
nature and effect of the_proposed rule, a cfiion to the most specific statuE)ry—authority 
for thepropi)s?d Elya statementofthe place, date, and time of the public hearing, a 
statement that persons may register with the agency for the purpose of receiving notice 
of rule proceedings and notice that a rule has been adopted; the agency intends to adopt 
a rule and other information required by law or rule. Wherfii entire rule is pE)p?:d 
t_o~bTe~repealed, the agency need only publish that fact, giving the along with Q easily 
readable and understandable summary of the overall nature of the rules~proposed f_or 
repeal, arfi citation to the rule to be repealed in the notice? 

‘- 

(b) The chief administrative law judge may authorize an agency to omit from the 
notice of rule hearing the text of any proposed rule, the publication of which would be 
unduly cumbersome, expensive, or otherwise inexpedient if: 

(1) knowledge of the rule is likely to be important to only a small class of persons; 

(2) the notice of rule hearing states that a free copy of the entire rule is available 
upon request to the agency; and 

(3) the notice of rule hearing states in detail the specific subject matter of the 
omitted rule, cites the statutory authority for the proposed rule, and details the 
proposed rule’s purpose and motivation. 

Sec. 9. Minnesota Statutes 2000, section 14.15, subdivision 1, is amended to read: 
Subdivision 1. TIME OF PREPARATION. After allowing a comment period 

during which written material to Ey be submitted and recorded inthe hearing record 
for five working days after the public hearing ends, or for a longer period not to exceed 
20 days if ordered by the administrative law judge, the administrative law judge 
assigned to the healing shall write a report as provided for in section 14.50. Prior to 
Before writing the report, the administrative law judge shall allow the agency and 
interested persons a rebuttal period of five working days after the submission comment 
period ends to respond in writing to any new information submitted. During the 
comment period and five-day rebuttal period, the agency may indicate in writing 
whether there are amendments suggested by other persons which the agency is willing 
to adopt. Additional evidence may not be submitted during this five-day rebuttal 
period. The written responses shall gm be added to the rulemaking record. 

Sec. 10. Minnesota Statutes 2000, section 14.16, subdivision 1, is amended to 
read: 

Subdivision 1. REVIEW OF MODIFICATIONS. If the report of the adminis- 
trative law judge finds no defects, the agency may proceed to adopt the rule. After 
receipt of the administrative law judge’s report, if the agency makes any modifications 
to the rule other than those recommended by the law judge, it must 
return the rule, approved as to form by the revisor, to the chief administrative law judge 
for a review en o_f legali_ty:‘includ~ii1‘g—tl1e issue of whether the rule as modified is 
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substantially different, as determined under section 14.05, subdivision 2, from the rule 
as originally proposed. If the chief administrative law judge determines that the 
modified rule is substantially difierent from the rule that which was originally 
proposed, the chief administrative law judge shafidfie the agency of actions which Q will correct the defects. The agency shall may not adopt the modified rule until the 
chief administrative law judge determines that—the defects have been corrected or, if 
applicable, that the agency has satisfied the rule requirements for the adoption of a 
substantially different rule.

‘ 

The agency shall give notice to all persons who requested to be informed that the 
rule has been adopted and filed with the secretary of state. This notice shall must be 
given on the same day that the rule is filed. 

Sec. 11. Minnesota Statutes 2000, section 14.19, is amended to read: 

14.19 DEADLINE TO COMPLETE RULEMAKING. 
Within 180 days after issuance of the administrative law judge’s report or that of 

the chief administrative law judge, the agency shall submit its notice of 536,303, 
amendment, or repeal to the State Register for publication. If the agency has not 
submitted its notice to the State Register within 180 days, the rule is automatically 
withdrawn. The agency may not adopt the withdrawn rules without again following the 
procedures of sections 14.05 to 14.28, with the exception of section 14.101, if the 
noncompliance is approved by the chief Einistrative law ju—dge. It The agency_sh_afi 
report to the legislative coorfinafing commission, othergpropriate eamittees of the 
legislature, and the governor its failure to adopt rules and the reasons for that failure. 
The 180-day time limit of this section does not include any days used for review by the 
chief administrative law judge or the commission if the review is required by law. 

Sec. 12. Minnesota Statutes 2000, section 14.22, subdivision 1, is amended to 
read: 

Subdivision 1. CONTENTS. (a) Unless an agency proceeds directly to a public 
hearing on a proposed rule and gives the notice prescribed in section 14.14, subdivision 
la, the agency shall give notice of its intention to adopt a rule without public hearing. 
The notice must be given by publication in the State Register and by United States mail 
to persons who have registered their names with the agency under section 14.14, 
subdivision 1a. The mailed notice must include either a copy of the proposed rule or 
a an easily readable and understandable description of its nature and effect and an 
anfimncement that a E3: copy of the proposed rule is available on request from the 
agency. Eaehageneymay,atitsewndiseretien;alseneti£ypersensnetenitshstwhe 
may be fieeteel by the rule being proposed: In addition, each agency shall make 
reasonable efforts to notify persons or classes of persons who may be significantly 
aifected by the rule by giving notice of its intention in newsletters, newspapers, or other 
publications, or through other means of communication. The notice in the State 
Register must include the proposed rule or the amended rule in the form required by 
the revisor under section 14.07, an easily readable and understandable summary of the 
overall nature and effect of the p—roposed rule, a citzfion to the most specific statutory 
authority for tlHroposed_ruT, a statemermat persons may register with the agency 
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for the purpose of receiving notice of rule proceedings and notice that a rule has been 
submitted to the chief administrative law judge, and other information required by law 
or rule. When an entire rule is proposed to be repealed, the notice need only state that 
fact, giving the along with an easily readable a_n_d understandable summary pf t_h_e 
overall nature of the rules-‘prcfiaqosed for repeal, and a citation to the rule to be repealed 
in the notice. Thcfiotice must inclufi a stateme—r1t_21dvising the public: 

(1) that the public has 30 days in which to submit comment in support of or in 
opposition to the proposed rule and that comment is encouraged; 

(2) that each comment should identify the portion of the proposed rule addressed, 
the reason for the comment, and any change proposed; 

(3) that if 25 or more persons submit a written request for a public hearing within 
the 30-day comment period, a public hearing will be held; 

(4) of the manner in which persons must request a public hearing on the proposed 
rule; 

(5) of the requirements contained in section 14.25 relating to a written request for 
a public hearing, and that the requester is encouraged to propose any change desired; 

(6) that the proposed rule may be modified if the modifications are supported by 
the data and views submitted; and 

(7) that if a hearing is not required, notice of the date of submission of the 
proposed rule to the chief administrative law judge for review will be mailed to any 
person requesting to receive the notice. 

In connection with the statements required in clauses (1) and (3), the notice must 
also include the date on which the 30-day comment period ends. 

(b) The chief administrative law judge may authorize an agency to omit from the 
notice of intent to adopt the text of any proposed rule, the publication of which would 
be unduly cumbersome, expensive, or otherwise inexpedient if: 

(1) knowledge of the rule is likely to be important to only a small class of persons; 

(2) the notice of intent to adopt states that a free copy of the entire rule is available 
upon request to the agency; and 

(3) the notice of intent to adopt states in detail the specific subject matter of the 
omitted rule, cites the statutory authority for the proposed rule, and details the 
proposed rule’s purpose and motivation. 

Sec. 13. Minnesota Statutes 2000, section 14.23, is amended to read: 

14.23 STATEMENT OF NEED AND REASONABLENESS. 
Befiere By the date of the section 14.22 notice, the agency shall prepare a 

statement of—rieed and reasonableness, which must be available to the public. The 
statement of need and reasonableness must include the analysis required in section 
14.131. The statement must also describe the agency’s eiforts to provide additional 
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notification under section 14.22 to persons or classes of persons who may be alfected 
by the proposed rules or must explain why these eiforts were not made. For at least 30 
days following the notice, the agency shall afford the public an opportunity to request 
a public hearing and to submit data and views on the proposed rule in writing. 

The agency shall send a copy of the statement of need and reasonableness to the 
legislative reference library when it beeemes available to the public Q notice o_f intent 
Q adopt mailed. 

Sec. 14. Minnesota Statutes 2000, section 14.25, is amended to read: 

14.25 PUBLIC HEARING. 
Subdivision 1. REQUESTS FOR HEARING. If, during the 30-day period 

allowed for comment, 25 or more persons submit to the agency a written request for 
a public hearing of the proposed rule, the agency shall proceed under the provisions of 
sections 14.14 to 14.20. The written request must include: (1) the name and address of 
the person requesting the public hearing; and (2) the portion or portions of the rule to 
which the person objects or a statement that the person opposes the entire rule. If not 
previously published under section 14.22, subdivision 2, a notice of the public hefifig 
must be published in the State Register and mailed toThose persons who submitted a 
written request for the public hearing. Unless the agency has modified the proposed 
rule, the notice need not include the text of the proposed rule but only a citation to the 
State Register pages where the text appears. 

A written request for a public hearing that does not comply with the requirements 
of this section is invalid and must may not be counted by the agency for purposes of 
determining whether a public hearing must be held. 

Subd. 2. WITHDRAWAL OF HEARING REQUESTS. If a request for a public 
hearing has been withdrawn so as to reduce the number of requests below 25, the 
agency must give written notEe_of_that fact t? all persons—who have requesrd the 
public hearing. No public hearing may be canceled by an agency within three working 
days of the hear?g. The notice mifinfiain why tlieret-quest is being withdrawn, and 
Fst§1cl—11(:le a description of any action the agency has taken or will take that alfected 
or may have affected the decision to withdraw the request requests. The notice must 
also invite persons to submit written comments within five working days to the agency 
relating to the withdrawal. The notice and any writmnmomrnentmceived by the 
agency is part of the rulemaking record submitted to the administrative law judge 
under section 14.14 or 14.26. The administrative law judge shall review the notice and 
any comments received and determine whether the withdrawal is consistent with 
section 14.001, clauses (2), (4), and (5). 

This subdivision applies only to a withdrawal of a hearing request that affects 
whether a public hearing must be held and only if the agency has taken any action to 
obtain the withdrawal of the hearing request. 

Sec. 15. Minnesota Statutes 2000, section 14.26, subdivision 1, is amended to 
read: 
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Subdivision 1. SUBMISSION. If no hearing is required, the agency shall submit 
to an administrative law judge assigned by the chief administrative law judge the 
proposed rule and notice as published, the rule as proposed ter adoption adopted, any 
written comments received by the agency, and a statement of need and reasonableness 
for the rule. The agency shall give notice to all persons who requested to be informed 
that these materials have been submitted to the administrative law judge. This notice 
must be given on the same day that the record is submitted. If the proposed rule has 
been modified, the notice must state that fact, and must also state that a free copy of 
the proposed rule, as modified, is available upon request from the agency. The rule and 
these materials must be submitted to the administrative law judge within 180 days of 
the day that the comment period for the rule is over or the rule is automatically 
withdrawn. The agency may not adopt the withdrawn rules without again following the 
procedures fsections El-_.—(35t—t—() 14.28T@ t_h§ exception of section 14.101, E 
noncompliance is approved by_the chief administrative lawfitdge. The agency shall 
report its failure_ to adopt therufls and the reasons for th—_a_t failure to the legislative 
coordinating commission, other appropriate legislative committees, and the governor. 

Sec. 16. Minnesota Statutes 2000, section 14.26, subdivision 3, is amended to 
read: 

Subd. 3. REVIEW. (a) Within 14 days, the administrative law judge shall approve 
or disapprove the rule as to its legality and its form to the extent that the form relates 
to legality, including the issues of whether the rule if modified is substantially different, 
as determined under section 14.05, subdivision 2, from the rule as originally proposed, 
whether the agency has the authority to adopt the rule, and whether the record 
demonstrates a rational basis for the need for and reasonableness of the proposed rule. 
If the rule is approved, the administrative law judge shall promptly file three four 
copies of it in the ofiice of the secretary of state. The secretary of state shall forvrrd 
one copy of each rule to the revisor of statutes, one to the agency, and one to the 
governor. If the rule is disapproved, the administra§v_e 1aw_judge shall state—in_writing 
the reasons for the disapproval and make recommendations to overcome the defects. 

(b) The written disapproval must be submitted to the chief administrative law 
judge for approval. If the chief administrative law judge approves of the findings of the 
administrative law judge, the chief administrative law judge shall send the statement 
of the reasons for disapproval of the rule to the agency, the legislative coordinating 
commission, the house of representatives and senate policy committees with primary 
jurisdiction over state governmental operations, and the revisor of statutes and advise 
the agency and the revisor of statutes of actions that will correct the defects. The rule 
may not be filed in the oflice of the secretary of state, nor be published, until the chief 
administrative law judge determines that the defects have been corrected or, if 
applicable, that the agency has satisfied the rule requirements for the adoption of a 
substantially difierent rule. 

(c) If the chief administrative law judge determines that the need for or 
reasonableness of the rule has not been established, and if the agency does not elect to 
follow the suggested actions of the chief administrative law judge to correct that defect, 
then the agency shall submit the proposed rule to the legislative coordinating 
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commission and to the house of representatives and senate policy committees with 
primary jurisdiction over state governmental operations for advice and comment. The 
agency may not adopt the rule until it has received and considered the advice of the 
commission and committees. However, the agency is need not requireel to wait for 
advice for more than 60 days after the commission and Rmittees have received the 
agency’s submission. 

(d) The administrative law judge shall disregard any error or defect in the 
proceeding due to the agency’s failure to satisfy any procedural requirements imposed 
by law or rule if the administrative law judge finds: 

(1) that the failure did not deprive any person or entity of an opportunity to 
participate meaningfully in the rulemaking process; or 

(2) that the agency has taken corrective action to cure the error or defect so that 
the failure did not deprive any person or entity of an opportunity to participate 
meaningfully in the rulemaking process. 

Sec. 17. Minnesota Statutes 2000, section 14.365, is amended to read: 

14.365 OFFICIAL RULEMAKING RECORD. 
The agency shall maintain the oflicial rulemaking record for every rule adopted 

pursuant to under sections 14.05 to 14:28 14.389. The record shall must be available 
for public inspection. The record required by this section constitutes the official and 
exclusive agency rulemaking record with respect to agency action on or judicial review 
of the rule. The record shall E contain: 

(1) copies of all publications in the State Register pertaining to the rule; 

(2) all written petitions, and all requests, submissions, or comments received by 
the agency or the administrative law judge after publication o_f th_e notice pf intent to 
adopt _o_r E notice pf hearing me State Register pertaining to the rule; 

(3) the statement of need and reasonableness for the rule; 

(4) the official transcript of the hearing if one was held, or the tape recording of 
the hearing if a transcript was not prepared; 

(5) the report of the administrative law judge, if any; 

(6) the rule in the form last submitted to the administrative law judge under 
sections 14.14 to 14.20 or first submitted to the administrative law judge under sections 
14.22 to 14.28; 

(7) the administrative law judge’s written statement of required modifications and 
of approval or disapproval by the chief administrative law judge, if any; 

(8) any documents required by applicable rules of the office of administrative 
hearings; 

(9) the agency’s order adopting the rule; 

(10) the revisor’s certificate approving the form of the rule; and 
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(11) a copy of the adopted rule as filed with the secretary of state. 

Sec. 18. Minnesota Statutes 2000, section 14.38, subdivision 2, is amended to 
read: 

Subd. 2. RETROACTIVE APPLICATION. Every existing rule, regardless of 
whether it might be known as a substantive, procedural, or interpretive rule, shall have 
has the force and effect of law retroactive to the date on which the rule became 
e7I?<ective if: 

(a9 (_1) the rule was adopted in compliance with the provisions of the Adminis- 
trative Procedure Act in eifect at the time the rule was adopted; 

(la) (_D the rule was approved by the attorney general or office g administrative 
hearings before becoming effective; and 

(3) Q_) the adopting agency had statutory authority to adopt the rule. 

Sec. 19. Minnesota Statutes 2000, section 14.386, is amended to read: 
14.386 PROCEDURE FOR ADOPTING EXEMPT RULES; DURATION. 
(a) A rule adopted, amended, or repealed by an agency, under a statute enacted 

after January 1, 1997, authorizing or requiring rules to be adopted but excluded from 
the rulemaking provisions of chapter 14 or from the definition of a rule, has the force 
and effect of law only if: 

(1) the revisor of statutes approves the form of the rule by certificate; 
(2) th_e person authorized to adopt the % on behalf o_f th_e agency signs Q order 

adopting tfi rule; 
(3) the oflice of administrative hearings approves the rule as to its legality within 

14 dag!-s after the agency submits it for approval and files three fog copies of the rule 
with the revisor’s certificate in the ofiice of the secretary of state; and 

63) Q a copy is published by the agency in the State Register. 
The secretary of state shall forward one copy of the rule to the governor. 
A statute enacted after January 1, 1997, authorizing or requiring rules to be 

adopted but excluded from the rulemaking provisions of chapter 14 or from the 
definition of a rule does not excuse compliance with this section unless it makes 
specific reference to this section. 

(b) A rule adopted under this section is effective for a period of two years from 
the date of publication of the rule in the State Register. The authority for the rule 
expires at the end of this two—year period. 

(c) The chief administrative law judge shall adopt rules relating to the rule 
approval duties imposed by this section and section 14.388, including rules establish- 
ing standards for review. 

((1) This section does not apply to: 
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(1) any group or rule listed in section 14.03, subdivisions 1 and 3, except as 
otherwise provided by law; 

(2) game and fish rules of the commissioner of natural resources adopted under 
section 84.027, subdivision 13, or sections 97A.0451 to 97A.O459; 

(3) experimental and special management waters designated by the commissioner 
of natural resources under sections 97C.O01 and 97C.005; 

(4) game refuges designated by the commissioner of natural resources under 
section 97A.085; or 

(5) transaction fees established by the commissioner of natural resources for 
electronic or telephone sales of licenses, stamps, permits, registrations, or transfers 
under section 84.027, subdivision 15, paragraph (a), clause (3). 

(e) If a statute provides that a rule is exempt from chapter 14, and section 14.386 
does not apply to the rule, the rule has the force of law unless the context of the statute 
delegating the rulemaking authority makes clear that the rule does not have force of 
law. 

Sec. 20. Minnesota Statutes 2000, section 14.388, is amended to read: 

14.388 GOOD CAUSE EXEMPTION. 
If an agency for good cause finds that the rulemaking provisions of this chapter 

are unnecessary, impracticable, or contrary to the public interest when adopting, 
amending, or repealing a rule to: 

(1) address a serious and immediate threat to the public health, safety, or welfare; 

(2) comply with a court order or a requirement in federal law in a manner that 
does not allow for compliance with sections 14.14 to 14.28; 

(3) incorporate specific changes set forth in applicable statutes when no 
interpretation of law is required; or 

(4) make changes that do not alter the sense, meaning, or effect of a rule, 
the agency may adopt, amend, or repeal the rule after satisfying the requirements of 
section 14.386, paragraph (a), clauses (l) to (3). The agency shall incorporate its 

findings and a brief statement of its supporting reasons in its order adopting, amending, 
or repealing the rule. 

In review of the rule under section -l~4é8é, The ofiice of administrative hearings 
shall determine whether the agency has provided adequate justification for its use of 
this section. 

Rules adopted, amended, or repealed under clauses (1) and (2) are effective for a 

period of two years from the date of publication of the rule in the State Register. 

Rules adopted, amended, or repealed under clause (3) or (4) are eifective upon 
publication in the State Register. 
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Sec. 21. Minnesota Statutes 2000, section 14.389, subdivision 2, is amended to 
read: 

Subd. 2. NOTICE AND COMMENT. The agency must publish notice of the 
proposed mile in the State Register and must mail the notice to persons who have 
registered with the agency to receive mailed notices. The mailed notice must include 

1 either a copy of the proposed rule or a description of the nature and effect of the 
proposed rule and a statement that a free copy is available from the agency upon 
request. The notice in the State Register must include the proposed rule or the amended 
rule in the form required by the revisor under section 14.07, an easily readable and 
understandable summary of the overall nature and eifect of theproposed rule, anfi 
citation to the most specifi_c_sTaTutory authority 1Fo?th7:_i:Ele,_inE1ding authomfor the 
rule to be adopted under the process in this section. The agency must allow 30 days 
after publication in the State Register for comment on the rule. 

Sec. 22. EFFECTIVE DATE. 
This a_ct effective August L 2001, _ar1_d applies t_o rules E which a notice under 

Minnesota Statutes, section 14.14, subdivision 5 or 14.22, published th_e State 
Register E E E th_at date. 

Presented to the governor May 14, 2001 
Signed by the governor May 17, 2001, 10:36 a.m. 

CHAPTER 107-—-S.F.No. 824 
An act relating to civil actions; clarifying the immunity from liability for persons rendering 

certain emergency care; amending Minnesota Statutes 2000, section 604A.O1, subdivision 2. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
Section 1. Minnesota Statutes 2000, section 604A.O1, subdivision 2, is amended 

to read: 

Subd. 2. GENERAL IMMUNITY FROM LIABILITY. (a) A person who, 
without compensation or the expectation of compensation, renders emergency care, 
advice, or assistance at the scene of an emergency or during transit to a location where 
professional medical care can be rendered, is not liable for any civil damages as a result 
of acts or omissions by that person in rendering the emergency care, advice, or 
assistance, unless the person acts in a willful and wanton or reckless manner in 
providing the care, advice, or assistance. This subdivision does not apply to a person 
rendering emergency care, advice, or assistance during the course of regular employ- 
ment, and receiving compensation or expecting to receive compensation for rendering 
the care, advice, or assistance. 

(b) For the purposes of this section, the scene of an emergency is an area outside 
the confines of a hospital or other institution that has hospital facilities, or an oflice of 

New language is indicated by underline, deletions by strileeettt:

Copyright © 2001 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                


