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the request for a consultation with the attorney. At all times through the period ef 
wsmdy;whethermn%thepersenresEanedhasbeeneharged;aied;%m4eted;mE 
sewmgan~aeeeutedsentenee;mawnaHetelepheneaeeesswthea&emeyshallbe 
previdedtothepersonrestrainedatnoehargetetheattemeyertethepersen 

begmltyefa&&sdememermd;maddiémwthepunishmempreseébedtherefmshQl 
£o1=feit$l~09tethepe£senaggi4eved;tebereeoveredinaeivilaetiern 

Subd. 2. TELEPHONE ACCESS IN LOCAL CORRECTIONAL FACILI- 
TIES. Except as provided in subdivision 3 and except in cases where imminent danger 
of escape -or fiury exists,_a1l ofiicers or Esons having in their custody a person 
restrained o__f liberty whether—9r not the person restrained has $65 charged,_tm'ed, or 
convicted, shall provide privategleplione access to any 52:35; retained by'6F6H 
behalf of thcjerson restrained, or whom the restrai_ne‘d-Iperson may desire tazcmsxfit 
at E cEarg—eto the attorney or t;_tE persdnrestrained. Reasona_ble telephone access 
under this subTii\Eion shall beprovided following the request of the person restrained 
£1 @ % proceTirig_s s_l1a_ll lg hfil regarfing E arlegi ofl°ense causing 
custody. 

Subd. 3. TELEPHONE ACCESS IN STATE CORRECTIONAL FACILI- 
TIESTE)-<<_:ep‘t in cases where imminent danger of escape or injury exists, all oflicers 
or persons hafiig their custody a person restrained ofliberty while serving an 
executed sentence in a E correctional facility, shall provfie private telephone acceg 
to any attorney re_t_ai—nec-l_by or on behalf of thTperson restrained, or whom the 
restrained person may desire to consult at no charge to the attorney or to the person 
restrained. Telephfiaccess Eider this Eibdivision s—h_al~l_be provided tbllowing the 
request of the person restrained arid_in accordance—Wth—policies adopted by E 
institutiontlE meet constitutional fiugements. 

Z _ - 
. Subd. 4. CRHVIINAL PENALTY. (a) Except as provided paragraph Q): 

whoever viol—ates subdivision 1 or 2 is guilty of a misdemeanor and shall also forfeit 
$100 t_o th_e person aggrieved, to be recovered E_1 civil action. 

(b) The penalties described in paragraph (a) do not apply to officers or persons 
having their custody persons restrained o_f liberty while serving E executed sentence 
in a state correctional facility. 

Presented to the governor April 12, 2000 

Signed by the governor April 14, 2000, 2:07 p.m. 

CHAPTER 409-H.F.N0. 2731 
An act relating to commerce; motor vehicle sales and distribution," regulating unfair 

practices by manufacturers, distributors, and factory branches; amending Minnesota Statutes 
1998, sections 80E.13; and 80E.J4, subdivision 1. 
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
Section 1. Minnesota Statutes 1998, section 80E.13, is amended to read: 

8OE.13 UNFAIR PRACTICES BY MANUFACTURERS, DISTRIBUTORS, 
FACTORY BRANCHES. 

It is unlawful and an unfair practice for a manufacturer, distributor, or factory 
branch to engage in any of the following practices: 

(a) To delay, refuse, or fail to deliver new motor vehicles or new motor vehicle 
parts or accessories in reasonable time and in reasonable quantity relative to the new 
motor vehicle dealer’s facilities and sales potential in the dea1er’s relevant market area, 
after having accepted an order from a new motor vehicle dealer having a franchise for 
the retail sale of any new motor vehicle sold oridistributed by the manufacturer or 
distributor, if the new motor vehicle or new motor vehicle parts or accessories are 
publicly advertised as being available for delivery or actually being delivered. This 
clause is not violated, however,‘ if the failure is caused by acts or causes beyond the 
control of the manufacturer; 

(b) Te refuse to disclose to any new motor vehicle dealer handling the same line 
make, the manner and mode of distribution of that line make within the relevant market 
area; 

(c) Te obtain money, goods, service, or any other benefit from any other person 
with whom_the dealer does business, on account of, or in relation to, the transaction 
between the dealer and the other person, other than for compensation for services 
rendered, unless the benefit is promptly accounted for, and transmitted to, the new 
motor vehicle dealer; 

(d) To increase prices of new motor vehicles which the new motor vehicle dealer 
had ordered for private retail consumers prior to the dealer’s receiving the written 
ofiicial price increase notification. A sales contract signed by a private retail consumer 
shall constitute evidence of each order if the vehicle is in fact delivered to that 
customer. In the event of manufacturer price reductions, the amount of any reduction 
received by a dealer shall be passed on to the private retail consumer by the dealer if 
the retail price was negotiated on the basis of the previous higher price to the dealer; 

(e) Te ofier any refunds or other types of inducements to any new motor vehicle 
dealer for the purchase of new motor vehicles of a certain line make without making 
the same ofier to all other new motor vehicle dealers in the same line make within the 
relevant market area; 

(f) Te release to any outside party, except under subpoena or in an administrative 
or judicial proceeding involving the manufacturer or dealer, any business, financial, or 
personal information which may be provided by the dealer to the manufacturer, without 
the express written consent of the dealer or unless pertinent to judicial or governmental 
administrative proceedings or to arbitration proceedings of any kind; 

(g) Te deny any new motor vehicle dealer the right of free association with any 
other new motor vehicle dealer for any lawful purpose; 

New language is indicated by underline, deletions by seakeeutw
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(h) To unfairly discriminate among its new motor vehicle dealers with respect to 
warranty reimbursement or authority granted its new vehicle dealers to make warranty 
adjustments with retail customers; 

(i) To compete with a new motor vehicle dealer in the same line make operating 
under an agreement or franchise from the same manufacturer in the relevant market 
area, distributor, or factory branch. A manufacturer, distributor, or factory branch is 
considered to be competing when it-has an ownership interest, Jher than a passixg 
interest held_fofinvestment ptfieg ir1—a d_e_alership of its line within the 
state. AE1L—lf?lCtlI1‘61‘, distributor, or facfory branch Ea? IF, Ewen be deemed? 
be competing 

- ' _ 
(1) when operating a dealership, either temporarily or for a reasonable period, 

whichis for sale .to any qualified independent person at a fair and reasonable price, or 
when involved in a bona fide relationship in which an independent person has made a 
significant investment subject to loss in the dealership and can reasonably expect to 
acquire full ownership and full management and operationalcontrol of the dealership 
within a reasonable timafiasonable termsxid conditions, or 

(.2) if it has an existing direct or indirect ownership interest in- a new motor vehicle 
dealer-E—@~Ej—§ o_f January and E pp _n_1or_e_ thi fitfrffinclgi‘ dealers 
in this state. A manufacturer, distributor, or factory branch described in this clause that 
Esjiiiaffiliated dealers of the same line make in this state may acq1Hre?1 interesm 

dealers of that lmefiake butiT may notesglimnfiaw d_e_a_l_ersh_i_p in whia 
it would own flfi'n?e§Gr"afio?E an—addi—t—ional location_f_o?t_lie sale .of new motor 
vehicles fin afl:'11iateddealership.7& manufacturer, distrE_1tcS'—r, Wfgtcfi branch 
describedTnF1is clause is permitted E) alter its ownership interest—in anew motor 
vehicle dealer; 

(1') To prevent a new motor vehicle dealer from receiving fair and reasonable 
compensation for the value of the new motor vehicle dealership. There shall be no 
transfer, assignment of the franchise, or major change in the executive management of 
the dealership, except as is otherwise provided in sections 80E.O1 to 8OE.17, without 
consent of the manufacturer, which shall not be unreasonably withheld. Denial of the 
request mu st be in writing and delivered to the new motor vehicle dealer within 60 ‘days 
after the manufacturer receives the information necessary to evaluate the proposed 
transfer. If a denial is not sent within this period, the manufacturer shall be deemed to 
have given its consent to the proposed transfer or change; 

(k) Te threaten to modify or replace or modify or replace a franchise with a 
succeeding franchise that would adversely alter the rights or obligations of a new 
motor vehicle dealer under an existing franchise or that substantially impairs the sales 
or service obligations or investments of the motor vehicle dealer; 

(1) To unreasonably deny the right to acquire factory program vehicles to any 
dealer holding a valid franchise from the manufacturer to sell the same line make of 
vehicles, provided that the manufacturer may impose reasonable restrictions and 
limitations on the purchase or resale of program Vehicles to be applied equitably to all 
of its franchised dealers. For the purposes of this paragraph, “factory program vehicle” 

New language is indicated by underline, deletions by
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has the meaning given the term in section 8OE.06, subdivision 2;; 

(m) fail or refuse to offer to its same lifi make franchised dealers ah models 
manuTacture~d—forT1tlh1eWke_, o—ther thfl alternative fuel vehicles as defined 
section 216C.()—l—,‘s—11-fiiifion 1b. Failure to @ a mflis not a_ violation of 
section if the failure is not arbitrary and is_die to a—lack of mariu_facturing capacity, a 
strike, 131:3? difficult; o—rother cause-Qger wldch Err_1anufacturer, distributor, E 
factory branch has no control; 

(n) require a dealer to pay an extra fee, or remodel, renovate, or recondition tlg 
dealefi Fphrchase T1Eea—sonab1e advertising d_isplays, training, 

tools, or other materials, or_to require the dealer t_o establish exclusive facilities pr 
dedicated personnel § 2_1 prerequisite t_oTceiving a model or a series gfvehicles. 

Sec. 2. Minnesota Statutes 1998, section 80E.l4, subdivision 1, is amended to 
read: 

Subdivision 1. NOTIFICATION; PROTEST; HEARING. In the event that a 
manufacturer seeks to enter into a franchise establishing an additional new motor 
vehicle dealership or relocating an existing new motor vehicle dealership within or into 
a relevant market area where the line make is then represented, the manufacturer shall, 
in writing, first notify each new motor vehicle dealer in this line make in the relevant 
market area of the intention to establish an additional dealership or to relocate an 
existing dealership within or into that market area. The relevant market area is a radius 
of ten miles around an existing dealership. Within ~15 30 days of receiving the notice 
or within 15 30 days after the end of any appeaf procedure provided by the 
manufacturer, thenew motor vehicle dealership may commence a civil action in a court 
of competent jurisdiction pursuant to section 80E.l7 challenging the establishing or 
relocating of the new motor vehicle dealership. An action brought under this section 
shall be placed on the calendar ahead of other civil actions to be heard and determined 
as expeditiously as possible. Thereafter the manufacturer shall not establish or relocate 
the proposed new motor vehicle dealership unless the court has determined that there 
is good cause for permitting the establishment or relocation of the motor vehicle 
dealership. 

For the purposes of this section, the reopening in a relevant market area of a new 
motor vehicle dealership within two miles of a location at which a former dealership 
of the same line make had been in operation within the previous two years shall not be 
deemed the establishment of a new motor vehicle dealership if the reopening is carried 
out in good faith and does not violate the provisions of section 80E.13, paragraph (i). 

The relocation of an existing dealer within its area of responsibility as defined in 
the franchise agreement shall not be subject to this section, if the proposed relocation 
site is within five miles of its existing location and is not within a radius of five miles 
of an existing dealer of the same line make. 

A manufacturer’s establishment or approval of an additional new motor vehicle 
sales, service, g parts location by its line make dealer is considered the establishment 
of a new motor vehicle dealership subject to the requirements of this section. 

New language is indicated by underline, deletions by strikeeut-.
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Sec. 3. EFFECTIVE DATE. 
Sections 1 £1 2 fie eifective E (ii following final enactment. 
Presented to the governor April 12, 2000 

Signed by the governor April 14, 2000, 2:15 p.m. 

CHAPTER 410-'-S.F.No. 2363 
An act relating to. health; regulating dental benefit plans; proposing coding for new law in 

Minnesota Statutes, chapter 62Q. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
Section 1. [62Q.76] DEFINITIONS. 
Subdivision 1. APPLICABILITY. E purposes 91' sections 62Q.76 _t9 62Q.79, 

the terms definedin this section have the meanings given them. 
Subd.’ 2. DENTAL CARE SERVICES. “Dental fire services” means services 

performed 5 a licensed dentist or any person working under §c_=.'dentist’s supervision 
as permitted under chapter 15(E\,—which an enrollee might reasonably require to 
maintain good dental health, including rfiwentive services, diagnostic services‘, 

emergency dental care, and restorative services. 

Subd. DENTAL PLAN. “Dental plan” means a policy, contract, o_r certificate 
offered py a dental organization Q E coverage o_f dental E services. DentalE 
means individual o_r group coverage. 

Subd. 4. DENTIST. “Dentist” means :1 person licensed Q practice dentistry under 

Subd. 5. EMERGENCY DENTAL CARE. “Emergency W cane: means th_e 
provisi<,T)I—dental care services for a sudden, acute dental condition that would lead 
a prudent -l_a.yperson_to~reasonabl37e):pect that the absence of immediz? care mm 
Iesult serious impa_i1_*ment t_o tl_1e_ dentitio1I-E vfiuld place the person’s gr_miea1th 
serious jeopardy. 

Subd. ENROLLEE. “Enrollee” means an individual covered lay a dental 
organization g includes E insured, policyholder, subscriber, contract holder, 
member, covered person, g certificate holder. 

Subd. 7. DENTAL ORGANIZATION. “Dental organization” means a health 
insurer licensed under chapter 60A; a health service plan corporation license—d under 
chapter 62C; a health maintenance organization licensed under chapter 62D; a 
community integrated service network licensed under chapter 62N; E 3 Rafi 
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