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including, to the extent possible, the factors involved in cases in which these laws
could have > been but were not applied; and recommendations, 1f any, to improve
implementation of these laws.

Sec. 3. EFFECTIVE DATE.

Sections 1 and 2 are effective the day after final enactment,

Presented to the governor April 7, 2000
Signed by the governor April 11, 2000, 10:32 a.m. '

CHAPTER 360—S.F.No. 2789

An act relating to counties; authorizing certain compensation to coroner; deputy coroner,
coroner’s investigator, or medical examiner; amending Minnesota Statutes 1998, section 382.18.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:
Sectioh 1. Minnesota Statutes 1998, section 382.18, is amended to read: |
382.18 OFFICIALS NOT TO BE INTERESTED IN CONTRACTS. 1

No county official, or deputy or clerk or employee of such official; and no
commissioner for tax-forfeited lands or commissioner’s assistants, shall be directly or !
indirectly interested in any contract, work, labor, or business to which the county is a |
party or in which it is or may be interested or in the furnishing of any article to, or the
purchase or sale of any propetty, real or personal, by, the county, or of which the
consideration, price, or expense is payable from the county treasury. Nothing in this
section shall prevent a person from receiving reimbursement from a county for
providing licensed or tribally approved family foster care. This section does not
prevent a coronet, deputy coroner, ¢oroner’s investigator, or medical examiner flom
receiving compensation for professional services from a professional corporation or
medical provider under contract to provide coroner services to a county. Any violation
of the provisions of this section “shall be a gross misdemeanor.

Presented to the governor April 7, 2000
Signed by the governor April 11, 2000, 10:34 a.m.

CHAPTER 361—S.F.No. 1038

An act relating to healih occupations; establishing licensing requirements for occupational
therapists and'occupational therapy assistants; proposing coding for new law in Minnesota
Statutes, chapter 148; repealing Minnesota Rules, parts 4666.0010; 4666.0020; 4666.0030;
4666,0040; 4666.0050; 4666.0060; 4666.0070; 4666.0080; 4666.0090; 4666.0100; 4666.0200;
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4666.0300; 4666.0400; 4666.0500; 4666.0600; 4666.0700; 4666. 0800 4666.0900; 4666.1000;
4666.1100; 4666.1200; 4666.1300; and 4666.1400.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:

Section 1. [148.6401] SCOPE.

Sectlons 148.6401 to 148.6450 apply to persons who are applicants for licensure,

" occupational theraplsts or occupational therapy assistants.
Sec. 2. [148.6402] DEFINITIONS.

Subdivision 1. SCOPE. For the purpose of sections 148.6401 to 148.6450, the
following terms have the meaning given them.

Subd. 2. ADVISORY COUNCIL. “Advisory council” means the occupational
therapy practitioners advisory council i in section 148.6450.

Subd. 3. BIENNIAL LICENSURE PERIOD. “Biennial licensure period” means
the two-year period for which licensure is effective.

Subd. 4, COMMISSIONER. “Commissioner” means the commissioner of health
or a designee.

Subd. 5. CONTACT HOUR. “Contact hour” means an instructional session of
60 consecutive minutes, excluding coffee breaks, registration, meals without a speaker,
and social activities.

Subd. 6. CREDENTIAL. “Credential” means a license, permit, certification,
registration, or other evidence of qualification or authorization to engage in the practice
of occupational therapy issued t by any authority.

Subd. 7. CREDENTIALING EXAMINATION FOR OCCUPATIONAL
THERAPIST. “Credentialing examination for occupational therapist” means the
examination sponsored by the National Board for Certification in Occupational
Therapy for credentialing a as an occupatlonal therapist, registered.

Subd. 8. CREDENTIALING EXAMINATION FOR OCCUPATIONAL
THERAPY ASSISTANT. “Credentialing examination for occupational therapy assis-
tant” means the examination sponsored :by the National Board for Certification in
Occupational Therapy for credentialing as a certified occupat10na1 therapy assistant.

Subd. 9. DELEGATE. “Delegate” means to transfer to an occupational therapy
assistant the authority to perform selected portlons of an occupauonal therapy
evaluation or or treatment plan for a specific patient.

Subd. 10. DIRECT SUPERVISION. “Direct supervision” of an occupational
therapy assistant using physical agent modalities means that the occupational therapist
has evaluated the patient and determined a need for use of a pamcular physical agent
modality 1 in the occupational therapy treatment Iﬁn,_has_d?:temuned the appropriate
physical agent modality application procedure, and is available for in-person interven-

tion while treatment is provided.
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Subd. 11. ELECTRICAL STIMULATION DEVICE. “Electrical stimulation
device” means any device which generates pulsed, direct, or alternating electrical
current for the purposes of rehabilitation of neuromusculoskeletal dysfunction.

Subd. 12. ELECTROTHERAPY. “Electrotherapy” means the use of electrical
stimulation devices for a therapeutic purpose.

Subd. 13. LICENSED HEALTH CARE PROFESSIONAL. “Licensed health
care professional” means a person licensed in good standing in Minnesota to practice
medicine, ostcopathy, chiropractic, podiatry, or dentistry,

Subd. 14, OCCUPATIONAL THERAPIST. Except as provided in section
148.6408, subd1v1s1on 3, paragraph (b), “occupational therapist” means an individual

commissioner. For purposes gf section 148 6408, subd1vrslon 3, paragraph (b),
occupational theraplst means the employment title of a natural person before June 17,
1996.

Subd. 15. OCCUPATIONAL THERAPY. “Occupational therapy” means the
use of purposeful activity to maximize the independence and the maintenance of health
of an individual who is limited bya physrcal injury or illness, a a cognitive 1mpa1rment
a psychosocial dysfunction, a mental illness, a developmental or learning disability, or
an adverse environmental condition. The practrce encompasses evaluatron, assessment
treatment, and consultation, Occupatronal therapy services may be provided individu-
ally, in groups, or through social systems. Occupational therapy includes those services
described 1 in section 148.6404,

Subd. 16, OCCUPATIONAL THERAPY ASSISTANT. Except as provided jn
section 148.6410, subdivision 3, “occupational therapy assistant” means 2 an individual
who meets the qualifications for. an occupational therapy assistant in sections 148.6401
to 148.6450 and is licensed by the commissioner. For purposes of section 148.6410,
subdivision 3, occupatronal therapy assistant means the employment title of a natural
person before June 17, 1996.

Subd. 17. PHYSICAL AGENT MODALITIES. “Physical agent modalities”
mean modalities that use the properties of light, water, temperature, sound, or
electricity to produce a response in soft tissue. The physical agent modalities referred
to in sections 148.6404 and 148.6440 are superficial physical agent modalities,

electrical stimulation devrces, and ultrasound.

Subd. 18. PROVISIONAL LICENSURE. “Provisional licensure” means a
method of of licensure described in section 148.6408, subdivision 3, for occupational
therapists s and section 148.6410, subdivision 3, for occupational therapy assistants, in
effect for a limited time, by which an individual yvhg has not completed an accredited
or approved education program but w who meets the empl—oyﬁsnt requrrements specified
in those subdivisions may quahfy _f_o_r licensure pendmg successful completion 9_f the

credentialing examination.
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Subd. 19. LICENSE OR LICENSED. “License” or “licensed” means t_hf act or

status of a . natural person who meets the requirenients of sections 148.6401 to
148.6450.

Subd. 20. LICENSEE. “Licensee” means a person who meets the requirements
of sections 148.6401 to 148.6450.

Subd. 21. LICENSURE BY EQUIVALENCY “Licensure by equivalency”
means a method of licensure described i in section 148.6412 by which an individual who
possesses a credential from the National Board for Certrﬁcatron in Occupatrona]
Therapy may qualrfy for licensure.

Subd. 22. LICENSURE BY RECIPROCITY. “Licensure by reciprocity” means
a method of licensure described in section 148.6415 by which an individual who
possesses a a credential from another | jurisdiction may qualify for Minnesota licensure.

Subd. 23. SERVICE COMPETENCY. “Service competency” of an occupa-
tional therapy assistant in performing evaluation tasks means the ability of an

occupational therapy assistant to obtain the same information as the supervising
occupational therapist when evaluatrng a client’s function. -

Service competency of an occupational therapy assistant in performing treatment
procedures means the ab111ty of an occupational therapy assistant to perform treatment
procedures in a manner such that the outcome documentation, : and follow—up are

therapist performed the treatment procedure.

Service competency of an occupational therapist means the ability of an
occupatronal therapist to consrstently perform an assessment task or mterventron

acceptable prevailing practice of occupational therapy

Subd. 24. SUPERFICIAL PHYSICAL AGENT MODALITY. “Superficial
physical agent modality” means a therapeutic medium which produces temperature
changes in skin and underlying subcutaneous. tissues within a depth of zero to three
centimeters for the purposes of rehabilitation of neuromusculoskeletal dysfunction.
Superficial physrcal agent modalities may include, but @ not limited to: paraffin baths,
hot packs, cold packs, fluidotherapy, contrast baths, and whirlpool baths. Superficial
physical agent modalities do not include the use of electrical stimulation devrces

ultrasound, or quick icing. T T

Subd. 25. TEMPORARY LICENSURE. “Temporary licensure” means a
method of licensure described i in section 148.6418, by which an individual who (1) has
completed an approved or accredrted education program @ has g)_g ‘met @

examination re requirement; or (2) possesses a credential from another jurisdiction or the
National Board for Certrﬁcatron 1n Occupatlonal Therapy but who has not submltted

Minnesota licensure for a limited time penod
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Subd. 26, ULTRASOUND DEVICE. “Ultrasound device” means a device
intended to generate and emit h_i_gl_1 frequency acoustic vibrational energy for the

purposes of rehabilitation of neuromusculoskeletal dysfunction.

Sec. 3. [148.6403] LICENSURE; PROTECTED TITLES AND RESTRIC-
TIONS ON USE; EXEMPT PERSONS; SANCTIONS.

Subdivision 1, UNLICENSED PRACTICE PROHIBITED. No person shall
engage in the practxce of occupational therapy unless. the person is s licensed as an
occupat1ona1 therapist or an occupational therapist assistant in ‘accordance w1th
sections 148.6401 to 148.6450.

Subd. 2. PROTECTED TITLES AND RESTRICTIONS ON USE. Use of the
phlase “occupational therapy” or “occupational therapist " or the initials “0. T ” alone

sections 148.6401 to 148.6450.
Subd 3. USE OF “MINNESOTA LICENSED.” Use of the term “Minnesota

licensed” j in 1 conjunction with titles protected under this section by any person is
prohibited “unless that person is Ticensed under sections 148.6401 to 148, 18,6450,

Subd. 4. PERSONS LICENSED OR CERTIFIED IN OTHER STATES. A
person who is hcensed in M1nnesota and 11censed or certiﬁed in another state may use

Ticensure or certification is clearly indicated.

Subd. 5. EXEMPT PERSONS. This section does not apply to:

the protected titles under those circumstances is allowed only 1n connectlon w1th
performance of official duties for the federal govemment

(2) a student participating in supervised fieldwork or supervised coursework that
is necessary to meet the 1equnements of section 148.6408, subdivision 1, or 148, 6410,

subdivision 1, if the person is designated by a title which clearly indicates the person’s
status as a student trainee. Any use of the protected titles under these circumstances is
allowed only while the petson is performmg the duties of the supervised fieldwork or

supervised ed coursework; or

(3) a person performing occupat10na1 therapy services in the state 1f the serv1ces

PO chwattvin - A

148.6401 to 148.6450; or -
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(ii) the person meets the requirements for certification as an occupational therapist
reglstered (OTR) or a certified occupat10na1 therapy assistant (COTA) established by
the Natjonal Board - for Certification in Occupational Therapy.

Subd. 6. SANCTIONS. A person who practices occupational therapy or holds out
as an occupat1ona1 therapist or occupatmnal therapy assistant by or through the use of
any y title described in subdivision 2 without prior licensure accordmg to sections
148.6401 to 148. 6450 is subject to sanctions or action against continuing the activity
according to section 148.6448, chapter 214, or or other statutory authority.

Subd. 7. EXEMPTION. Nothing in sections 148.6401 to 148.6450 shall prohibit
the practlce > of any profession or occupatlon licensed or reglstered by the state by any

person duly “Ticensed or reglstered to practice the professwn or occupation or to
perform any act that falls within the scope of practice of the professmn or occupation.

Sec. 4. [148.64041 SCOPE OF PRACTICE.

The practice of occupational therapy by an occupational therapist or occupational
therapy assistant includes, but is not limited to, intervention directed toward:

(1) assessment and evaluatlon, 1nc1ud1ng the use of skllled observation or the

surements, to identify areas for occupational therapy services;

(2) providing for the development of sensory 1ntegrat1ve neuromuscular, or motor
components of performance;

(3) providing for the development of emotional, motivational, cognitive, or
psychosoc1a1 components of performance;

(4) developing daily living skills;

(5) developing feeding and swallowing skills;

(6) developing play skills and leisure capacities;

(7) enhancing educational performance skills;

(8) enhancing functional performance and work readiness through exercise, range
of motion, and use of ergonomic principles;

(9) designing, fabricating, or applying rehabilitative technology, such as selected
orthotic and prosthetic devices, a and providing training in the functional use of these
devices;

(10) designing, fabricating, or adapting assistive technology and providing
training in the functional use of assistive devices;

(11) adapting environments using assistive technology such as environmental
controls, wheelchair modifications, and positioning;

(12) employing physical agent modalities, in preparation for or as an adjunct to

purposeful activity, within the same treatment session or to meet established functional

occupational therapy goals, consistent with the requirements of section 148.6440; and
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(13) promoting health and wellness.

Sec. 5. [148.6405] LICENSURE REQUIREMENTS; PROCEDURES AND
QUALIFICATIONS.

(a) An applicant for licensure must comply with the general licensure procedures
in sectxon 148 6420. To qualify for licensure, an apphcant must satlsfy one of the

sectlon 148.6448.

(b) A person who applies for licensure as an occupational therapist and who has
not been credentialed t by the National Board for Certification in Occupatwnal Therapy
or or another jurisdiction must meet the 1equ1rements in section n 148.6408.

(c) A person who applies for licensure as an occupational therapy assistant and
who has ot been credennaled by the National Board for Cernﬁcatmn in Occupauonal

requirements in section 148.6412.

(e) A person who is credentialed in another jurisdiction may apply for licensure

by reciprocity and must meet the 1equ1rements in section 148.6415.

(f) A person who applies for temporary licensure must meet the requirements in
section 148.6418.

Sec. 6. [148.6408] QUALIFICATIONS FOR OCCUfATIONAL THERA-
PIST.

Subdivision 1. EDUCATION REQUIRED. (a) An applicant who has received
professional education in the United States or its p_(—)—s—sessmns or territories must
successfully complete all academic and fieldwork requirements “of an educational
program for 0ccupat10na1 therapists apploved or accredited by the . Accreditation

Council for or Occupational Therapy Education.

(b) An applicant who has received professional education outside the United
States or its possessions or teritories must successfully complete all academic and
fieldwork requirements of an educational program for occupational therapists approved

by a member association o_f the World Federation of of Occupational Therapists.

Subd, 2. QUALIFYING EXAMINATION SCORE REQUIRED. (a) An
applicant must achieve a qualifying score on the credentialing examination for
occupational therapist.

(b) The commissioner shall determine the qualifying score for the credentialing
examination for occupatlonal therapist. In determining the qualifying score, the
commissioner shall consider the cut score recommended by the National Board for
Certification in Occupational Therapy, or other national ‘credentialing organization
approved by the commissioner, using the “modified Angoff method for determining cut

New language is indicated by underline, deletions by strikeount:

Copyright © 2000 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.




Ch. 361 ‘ LAWS of MINNESOTA for 2000 390

score or another method for determining cut score that is recognized as appropriate and
acceptable by industry standards.

(c) The applicant is responsible for:

(1) making arrangements to take the credentialing examination for occupational
therapist;

(2) bearing all expenses associated with taking the examination; and

(3) baving the examination scores sent directly to the commissioner from the
testing service ga_t administers the examination.

Sec. 7. [148.6410] QUALIFICATIONS FOR OCCUPATIONAL THERAPY
ASSISTANTS.

Subdivision 1. EDUCATION REQUIRED. An applicant must successfully
complete all academic and fieldwork requirements of an occupat10na1 therapy assistant
program approved or - accredited by the Accreditation Council for Occupational
Therapy Education.

Subd. 2. QUALIFYING EXAMINATION SCORE REQUIRED. (a) An

applicant for licensure must achieve a qualifying score on the credentialing examina-
tion for occupatlonal the1apy assistants.

(b) The commissioner shall determine the qualifying score for the credentialing
examination for occupatlonal therapy assistants. In determining the quahfymg SCore,
the commissioner shall consider the cut score recommcnded by the National Board for
Certification in Occupatmnal Therapy, or other national credentlahng orgamzat:lon
approved by the comimissioner, using the modified Angoff method for determining cut
score or another method for determlmng cut score that is recogmzed as appropriate and
accept;ble by industry standards. o T o

(c) The applicant is responsible for:

(1) making all arrangements to take the credentialing examination for occupa-
tional therapy assistants;

(2) bearing all expense associated with taking the examination; and

(3) having the examination scores sent directly to the commissioner from the
testing service g@f administers the examination.

Sec. 8. [148.6412] LICENSURE BY EQUIVALENCY.

‘Subdivision 1. PERSONS CERTIFIED BY NATIONAL BOARD FOR CER-
TIFICATION IN OCCUPATIONAL THERAPY BEFORE JUNE 17, 1996.
Persons certified by the National Board for Certification in Occupational Therapy as an
occupational theraplst before June 17, 1996, may apply for licensure by equivalency
for occupational therapist, Persons certified by the National Board for Certification i in
Occupatlonal Therapy as an occupational therapy assistant before June 17, 1996, may
apply for licensure by ‘equivalency for occupational therapy assistant.
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Subd. 2. PERSONS CERTIFIED BY NATIONAL BOARD FOR CERTIFI-
CATION IN OCCUPATIONAL THERAPY AFTER JUNE 17, 1996. The commis-
sioner may license any person celtlﬁed by the Nat10na1 Board for Cert1ﬁcat10n in

commissioner determines the r requirements for certification are equxvalent to or exceed
the requirements for licensure asan occupatxonal therapist under section 148.6408. The
'comnussmner may 1y license any person cert1ﬁed by the Natlonal Board for Cert1ﬁcat10n

commissioner determines the 1 requirements for certification are equlvalent to or exceed
the requirements for licensure as an occupauonal therapy assistant under section
148.6410. Nothmg in this section  Timits the commissioner’s authority to deny licensure
based upon the grounds | for discipline in secttons 148.6401 to 148. 6450.

Subd. 3. APPLICATION PROCEDURES. Applicants for licensure by equiva-
lency must provide:

(1) the application materials as required by section 148.6420, subdivisions 1, 3,

and 4; and

(2) the fees required by section 148.6445.
Sec. 9. [148.6415] LICENSURE BY RECIPROCITY.

A person who holds a current credential as an occupational therapist in the District
of Columbia or a state or territory of the " United States whose standards for

— e =i e —

requirements for Ticensure under section 148.6408 m may be e11g1ble for licensure by
rec1p1001ty as an occupattonal theraplst A person who holds a current credent1a1 as an

United States whose standards for credentialing are determined by the commissioner
to be equivalent to or exceed the requirements for licensure under section 148.6410
may y be eligible for licensure by reciprocity as an occupational therapy assistant.
Nothlng in this section limits the commissioner’s authority to deny licensure based
upon upon the grounds for discipline in in sections 148. 6401 to 148, 6450. A1 An applicant must
provide:

(1) the application materials as required by section 148.6420, subdivisions 1, 3,
and 4;

(2) the fees required by section 148.6445;

(3) a copy of a current and unrestricted credential for the practice of occupational

therapy as either an occupational therapist or occupational therapy assistant;

(4) a lettet ftom the ]unsdlctmn that 1seued the credentlal descrlblng the

(5) other 1nf01matton necessary to determme whether the credentlahng standatds
of the jurisdiction that issued the > credential are equivalent to or exceed the
requirements for Ticensure under sections 148.6401 & to 148.6450.
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Sec. 10. [148.6418] TEMPORARY LICENSURE.

Subdivision 1. APPLICATION The commissioner shall issue temporary licen-
sure as an occupat10na1 therapist or occupat10na1 therapy assistant to applicants who
have applied for licensure under section 148.6408, subdivisions 1 and 2; 148.6410,

subdrv1s10ns 1 and 2; 148. 6412 or 148, 6415 and who are not the subject of a

listed i in section 148.¢ 6448, subdivision 1.

Subd. 2. PROCEDURES. To be eligible for temporary licensure, an applicant
must submit the application materials r required by section 148.6420, subdivision 1, the
fees required by by section 148.6445, and one of the following:

(1) evidence of successful completion of the requirements in section 148.6408,
subdivision 1,01 148.6410, subdivision 1;

(2) a copy of a current and unrestricted credential for the practice of occupational

therapy as either an occupational therapist or occupational therapy assistant in another
Junsdrctron or

(3) a copy of a current and unrestricted certificate from the National Board for

Certification in Occupational T} Therapy stating that the applicant is certified as an
occupational theraplst or occupational therapy assistant.

Subd. 3. ADDITIONAL DOCUMENTATION. Persons who are credentialed by
the Nanonal Board for Certrﬁcatlon in Occupatlonal Therapy or another jurisdiction

are not the subject of a pending investigation or or disciplinary action and have not not been

the subject of a disciplinary action in the past
Subd. 4. SUPERVISION REQUIRED. An applicant who has graduated from an

accredited occupational therapy program, as required by section 148.6408, subdivision
1, or 148.6410, subd1v1s10n 1, and who has not passed the exarmnatlon required by

superv1s1on of a hcensed occupatmnal theraplst The supervrsmg therapist must, at a
minimum, supervrse the person working under temporary licensure in the performance
of the initial evaluation, determination of the appropriate treatment plan, and periodic
review and modification of the treatment nt plan. The supervising therapist must observe
the person son working under 1 temporary licensure in order to assure service > competency
in carrying out evaluation, treatment planmng, and treatment implementation. The
frequency of face-to-face collaboration between ttherson working under temporary
licensure and the supervising therapist must be based on the condition of each patient
or client, the complex1ty of treatment and evaluation procedures and the proﬁcrencres
of the person practicing under temporary licensure. The occupational therapist or
occupational therapy assistant working under temporary licensure must provide
verification of supervision on the application form provided by the commissioner.

Subd. 5. EXPIRATION OF TEMPORARY LICENSURE. A temporary license
issued to a person pursuant to subdivision 2, clause (1), expires ten weeks after the next

credentialing examination for occupational therapists : and occupational therapy assis-
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tants or on the date the commissioner g1a11ts or denies 11censu1e, whichever occurs first.

section 148.6408, subdivision 2, or 148.6410, subdivision 2, within the initial
temporary licensure period and who are not the subject of a disciplinary action nor
disqualified on the basis of items in section 148.6448, subdivision 1. Upon apphcatlon
for renewal, a temporary y license s shall be renewed once to persons who are able to
demonstrate good cause for failure to meet the 1equnements s for licensure under section

148.6412 or 148. 148.6415 within the initial temporary licensure period and who are not the

subject of a disciplinary action nor disqualified on the basis of items in section
148.6448, subdivision L

Sec. 11, [148.6420] GENERAL LICENSURE PROCEDURES.

Subdivision 1. APPLICATIONS FOR LICENSURE. An applicant for licensure
must:

(1) submit a completed application for licensure on forms provided by the
commissioner and must supply the information requested on the application, mcludmg

(i) the applicant’s name, business address and business telephone number,
business setting, and daytime telephone humber;,

(i) the name and location of the occupational therapy program the applicant
completed;

(iii) a description of the applicant’s education and training, including a list of

degrees received from educational institutions;

(iv) the applicant’s work history for @E six_ years preceding the application,
including the number of hours worked,

(v) a list of all credentials curtently and previously held in Minnesota and other

junsdlctlons,

(vi) a description of any jurisdiction’s refusal to credential the applicant;

(vii) a description of all professional disciplinary actions initiated against the
applicant in any jurisdiction;

(viii) information on any physical or mental condition or chemical dependency
that impairs the person’s ablhty to engage in the practice of occupanonal therapy with
reasonable _]udgment or safety;

(ix) a description of any misdemeanor or felony conviction that relates to honesty

or to the practice of occupational therapy;

(x) a description of any state or federal court order, including a conciliation court

judgment or a disciplinary order, related to the individual’s occupatlonal therapy
practice; Elg
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(xi) a statement indicating the physical agent modalities the applicant will use and
whether the applicant will use e the modalities as an occupatlonal theraplst or an

occupational therapy assistant under direct supervision;

(2) submit with the application all fees required by section 148.6445;

(3) sign a statement that the information in the application is true and correct to
the best of the applicant’s knowledge and belief;

(4) sign a waiver authorizing the commissioner to obtain access to the applicant’s
records in this or any other state in which the applicant holds or previously held a
credential for the practice of an occupation, has completed an accredited occupational
therapy education program, or engaged in the practice of occupanonal therapy;

(5) submit additional information as requested by the commissioner; and

(6) submit the additional information required for licensure by equivalency,
lcensure by re01pr001ty, and temporary licensure as specified i in sections 148.6408 to

148.6418.

Subd. 2. PERSONS APPLYING FOR LICENSURE UNDER SECTION
148.6408 OR 148.6410. Persons applying for licensure under section 148.6408,
subdivisions 1 and 2, or 148.6410, subdivisions 1 and 2, must submit the materials
required in subdivision 1 and the following:

(1) a certificate of successful completion of the requirements in section 148.6408,
subdivision 1,0r 148.6410, subdivision 1 and

(2) the applicant’s test results from the examining agency, as evidence that the
applicant received a qualifying score on a creédentialing examination meeting the
requirements of section 148.6408, subdivision 2, or 148.6410, subdivision 2.

Subd. 3. APPLICANTS WHO ARE CERTIFIED BY NATIONAL BOARD
FOR CERTIFICATION IN OCCUPATIONAL THERAPY. An applicant who is
certified by the National Board for Certification in Occupational Therapy must provide
the materials required i in subdivision 1 and the following:

(1) verified documentation from the National Board for Certification in Occupa-
tional Therapy stating that the apphcant is certified as an occupat10na1 therapist,
registered or certified occupational therapy assistant, the date certification was granted,
and the applicant’s certification number. The document must also include a statement
regarding disciplinary actions. The applicant 1 is responsible for obtaining this docu-
mentation by sending a “form provided by the commissioner to the National Board for
Certification i in Occupational Therapy; and

(2) a waiver authorizing the commissioner to obtain access to the applicant’s
records maintained by the National Board for Certification i in Occupatlonal Therapy.

Subd. 4. APPLICANTS CREDENTIALED IN ANOTHER JURISDICTION,
In addition to providing the materials required in subdivision 1, an applicant
credentialed in another jurisdiction must request that the appropriate government body
in each jurisdiction in which the “applicant holds or held an occupational therapy
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credential send a letter to the commissioner that veuﬁes the apphcant’s credentlals

commissioner receives letters veufymg each “of the apphcant s credentials. Each letter
must include the applicant’s name, date of ”of birth, credential number, date of issuance,
a a statement 1egard1ng investigations pendmg and disciplinary actions taken or or pending
ag'unst the applicant, current status of the credential, and the terms ﬂ‘i‘:‘f which the
credential was issued.

Subd. 5. ACTION ON APPLICATIONS FOR LICENSURE (a) The commis-
sioner shall approve, approve with conditions, or deny licensure. The commissioner
shall act on an application for Ticensure accordmg to paragraphs (b) 0 (d)

(b) The commissioner shall determine if the applicant meets the requirements for
licensure. Tt The commissioner, or the advisory ' council at the commissioner’s request
may investigate information prov1ded by an applicant to to determine whether the
information i is accurate and complete,

(¢) The commissioner shall notify an applicant of action taken on the application
and, 1f Ticensure is denied o or apploved with conditions, the grounds for the
commissioner’s determination.

(d) An apphcant denied llcensure or granted licensure with conditions may make

detenmnauon, fg reconsideration of the commissioner’s determination. Individuals
requesting reconsideration may submit information which the applicant wants consid-
ered in the reconsideration. After reconsideration of the commissioner’s determination
to deny Ticensure or grant licensure with conditions, the commissioner shall determine
whether the original determination should be affirmed or modified. An a applicant is
allowed no more @313 9@ request in any one biennial licensure period 1 for reconsid-

eration of the commissioner’s determination to deny licensure or approve licensure
with conditions.

Sec. 12, [148.6423] LICENSURE RENEWAL.

Subdivision 1. RENEWAL REQUIREMENTS. To be eligible for licensure
renewal a licensee must:

(1) submit a completed and signed application for licensure renewal on forms
prov1ded by the commissioner; ’

(2) submit the renewal fee required under section 148.6445;

(3) submit proof of having met the continuing education requirement of section
148.6443 on forms provided by the comrmssmnel and

, (4) submit additional information as requested by the commissioner to clarify
information presented in the renewal apphcatlon The information must be submitted
within 30 days after the commissioner’s request.
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Subd. 2. RENEWAL DEADLINE. (a) Except as provided in paragraph (c),
licenses mmust be renewed every two years. Licensees must comply w1th the followmg
procedures in paragraphs ®) to (e)

(b) Each license must state an expiration date. An application for licensure

-— e e s

renewal must be received by the department of health or postmarked at least 30

calendar days before the expiration date. If the postmark is illegible, the application
shall be considered timely if received at- at least 21 calendar days before thy the expiration
date.

(e If the commissioner changes the renewal schedule and the expiration date is

(d) An apphcat1on for licensure renewal not received within the time required
under paragraph (b), but rece1ved on or before the exp1rat10n date must be

persons seeking licensed status must comply with the requirements of section
148.6425.

Subd. 3. LICENSURE RENEWAL NOTICE. At least 60 calendar days before

the expiration date in subdivision 2, the commissioner shall mail a renewal notice to
the licensee’s last known address on file with the commissioner. The notice must
include an application for licensure “renewal and notice of fees required for renewal.
The licensee’s failure to receive notice does not relieve the licensee of the obligation

to meet the renewal deadline and other requirements for Ticensure renewal.

Sec. 13. [148.6425] RENEWAL OF LICENSURE; AFTER EXPIRATION
DATE.

Subdivision 1. REMOVAL OF NAME FROM LIST. The names of licensees
who do not comply with the licensure renewal requlrements of sectlon 148. 6423 on or

licensees must comply with the requirements of this section in order to regain hcensed
status,
Subd. 2. LICENSURE RENEWAL AFTER LICENSURE EXPIRATION

DATE. Except as provided in subdivision 4, an individual whose application for
licensure renewal is received after the Ticensure expiration date must submit the

following:

(1) a completed and signed apphcatlon for licensure followmg lapse in licensed
status on ) forms provided by the commissioner;

(2) the renewal fee and the late fee requlred under section 148.6445;

individual’s initial licensure or last licensure renewal; and
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(4) additional information as requested by the commissioner to clarify informa-
tion in the application, mcludmg information to determine whether the individual has
engaged in conduct warranting disciplinary action as set forth i in section 148.6448, The
information must be submitted within 30 days after the commissioner’s request.

Subd. 3. LICENSURE RENEWAL FOUR YEARS OR MORE AFTER
LICENSURE EXPIRATION DATE. (a) Except as provided in subdivision 4, an
individual who requests licensure renewal four years or more g_fteg the licensure
expiration date must submit the following:

(1) a completed and signed application for licensure on forms provided by the
commissioner;

(2) the renewal fee and the late fee required under section 148.6445;

recently completed two-year continuing education cycle; and

(4) at the t1me of the next licensure renewal, proof of having met the continuing

licensed during the bxenmal licensure period.

(b) In addition to the requirements in paragraph (a), the applicant must submit
proof of ‘one of the following:

(1) verified documentation of successful: completion of 160 hours of supervised
practice approved by the commissioner as described in paragraph ©);

(2) verified documentation of having achieved a qualifying score on the
credentialing examination for occupational therapists or the credentialing examination
for occupational therapy assistants administered within the past year; or

(3) documentation of having completed a combination of occupational therapy
courses or an occupational therapy refresher program that contains both a theoretical
and clinical component approved by the commissioner. ‘Only courses completed within
one year preceding the date of the aj application or one year after the date of the

application qualify for approval.

(c) To participate in a supervised practice as described in paragraph (b), clause ,
the apphcant shall obtain limited Hcensure, 1o apply for limited licensure, the apphcant
shall submit the completed limited licensure application, fees, and agreement for
supe1v1s1on of an occupational therapist or occupational therapy assistant practlcmg
under limited licensure signed by the supervising therapist and the applicant. The
supervising occupational therapist ghgl_l state the proposed level of of supervision on the

supervision agreement form provided by the commissioner. . The supervising therapist
shall detelmme the frequency and manner of supervision based on the condltlon of the

supervised occupat1ona1 therapist. At a minimum, a superv1s1ng occupational therapist
shall be on the premises at all times es that the person practicing under limited licensure

is working; e in the room ten percent of the hours worked each week by the person

practicing under prov151ona1 licensure; and prov1de daily face-to-face collaboration for
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the purpose of observing service competency of the occupational therapist or
occupational therapy assistant, discussing treatment procedures and each client’s
response to treatment, and reviewing and modifying, as necessary, each treatment plan.
The supervising therapist shall document the supervision provided. The occupational
theraplst part1crpat1ng in a superv1sed practice is respons1ble f01 obtamlng the

applicant’s place of ‘work.

(d) In addition to the requirements in paragraphs (a) and (b), the applicant must

submit additional information as requested by the commissioner to clarify information
in the application, including information to determine whether the applicant has

engaged in conduct warrantlng d1s01phnary action as set forth i in sectlon 148.6448. The

Sec. 14. [148.6428] CHANGE OF ADDRESS.

A licensee who changes addresses must inform the commissioner, in writing, of
the change of address within 30 days. All notices or other correspondence mailed to or
served ona 11censee by the ‘commissioner at the licensee’s address on file with the
commissioner shall be ¢ considered as having been received by the licensee.

Sec. 15. [148.6430] DELEGATION OF DUTIES; ASSIGNMENT OF TASKS.

The occupational therapist is responsible for all duties delegated to the occupa-
tional therapy assistant or tasks assigned to direct service personnel. The occupational
therapist may delegate to an occupational therapy assistant those portions of a client’s
evaluation, reevaluation, and treatment that, according to prevailing pract1ce standards
of the Amerrcan Occupatlonal Therapy Assocranon can be performed by an occupa-

evaludtion or reevaluatron of a person whose condition is changlng rapidly. Delegaﬁon
of duties related to use of physical agent modalities to occupational therapy assistants

is goverried by section 148.6440, subdivision 6.

Sec. 16. [148.6432] SUPERVISION OF OCCUPATIONAL THERAPY AS-
SISTANTS.

Subdivision 1. APPLICABILITY. If the professional standards identified in
section 148.6430 permlt an occupational theraplst to delegate an evaluation, reevalu-
ation, or treatment procedure, the occupational theraprst must provide supervision
consxstent with this section. Superv1s1on of occupat1ona1 therapy assistants using
physical agent modalities i is governed by section 148.6440, subdivision 6.

Subd. 2. EVALUATIONS. The occupational therapist shall determine the
frequency- of evaluations and reevaluations for each client. The occupational therapy
assistant shall inform the occupational therapist of the need for more frequent
reevaluation if indicated by the client’s condition or response to treatment. Before
delegating a portion of a client’s evaluation pursuant to section 148.6430, the

occupanonal therapist shall shall ensure the service competency of the occupational therapy
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assistant in performing the evaluation procedure and shall provide supervision
consistent with the condition of the patient or client and th_e complexity of the
evaluation procedure :

Subd, 3. TREATMENT. () The occupational therapist shall determine the
frequency and manner of supervision of an occupational therapy assistant performmg
treatnient procedures delegated pmsuant to section 148.6430, based on the condition of
the patient or client, the complexity of the treatment procedure, and the proficiencies
of the occupatmnal therapy assistant,

(b) Face-to-face collaboration between the occupational therapist and the occu-
pat1ona1 therapy assistant shall occur, at a minimum, every two weeks, “during which
time the occupational therap1st is respon51b1e for:

(1) planning and documenting an initial treatment plan and discharge from
treatment;

(2) reviewing treatment goals, therapy programs, and client progress;

(3) supetvising changes in the treatment plan;

(4) conducting or observing treatment procedures for selected clients and
documentmg approprlateness of treatment procedures. Clients shall be selected based
on the occupational therapy services provided to the client and the role of the

occupational therapist and the occupational therapy assistant in those services; and

(5) ensuring the service competency of the occupational therapy assistant in
performmg delegated treatroent procedures,

(c) Facesto-face collaboration must occur more frequently than every two weeks
if necessary to meet the requirements of paragraph (a) or (b)

(d) The occupational therapist shall document compliance with this subdivision in
the client’s { file or chart,

Subd. 4. EXCEPTION. The supervision requirements of this section do not apply
to an occupational therapy assistant who:

(1) works in an activities program; and

(2) does not perform occupational therapy services.

The occupat10na1 therapy assistant must meet all other applicable requirements -of
sections 148.6401 to 148.6450.

Sec. 17. [148.6435] COORDINATION OF SERVICES.

An occupational therapist shall:

(1) collect information necessary to ensure that the provision of occupational
therapy services are consistent with the client’s physical and mental health status. The
information required to make this determination may include, but is not limited to,

contacting the client’s licensed health care professional for health history, current
health status, s, current medications, and pxecautlons,
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(2) modify or terminate occupational therapy freatment of a client that is not

beneficial to the “client, not tolerated by the client, or refused 1 by the client, and if

treatment was terminated for a medical reason, notify the client’s licensed health care
profess1ona1 by conespondence postmarked or delivered to the licensed health care

professional within seven calendar days of the termination of treatment;

(3) refer a client to an appropriate health care, social service, or education
practitioner if the client’s condition requires services not within the ‘occupational
therapist’s service competency or not within the practlce of occupauonal therapy

generally;

(4) participate and cooperate in the coordination of occﬁpational therapy services
with other related services, as a member of the professmnal community serving the
client; and

(5) communicate, in writing, with the 'appropnate licensed health care profes-

sional a an occupational therapy plan of care, postmarked or delivered to the licensed

health care professional within 14 calendar days of the 1n1t1at10n of treatment. The
occupational therapist must provide this written communication even if occupational
therapy treatment is concluded in less than 14 consecutive days. The occupational

therapist shall document modifications to the plan of care requested by by the licensed
health care professional following consultation with the licensed health care profes-
sional. Occupational therapists employed by a 'school system are exempt from the

requirements of this clause in the performance of their duties within- the school system.
Sec. 18. [148.6438] RECIPIENT NOTIFICATION.

Subdivision 1. REQUIRED NOTIFICATION. In the absence of a physician
referral or prior authorization, and before providing occupatlonal therapy services for
remuneration or expectation of of pay payment from the client, an occupational therapist must
provide the following written notification in all capital I letters of 12-point or larger
bold-face type, to the client, parent, or guardian:

“Your health care provider, insurer, or plan may require a physician referral or
prior authonzatmn and you may be obligated for for partial or full payment for

occupational therapy services rendered.”

Informatlon other than this notification may be 1ncluded as long as the notification

be used to satisfy the recipient notification requlrement when necessary to accomo-
date the ‘physical condition ofa client or client’s guardian.

Subd. 2. EVIDENCE OF RECIPIENT NOTIFICATION. The occupational
therapist is responsible for providing evidence of compliance with the recipient
notification requirement of this section. -

Sec. 19. [148.6440] PHYSICAL AGENT MODALITIES.

Subdivision 1. GENERAL CONSIDERATIONS. (a) Occupational therapists
who use superﬁcml physical agent modalities must comply with the requirements in
subdivision 3. Occupational therapists who use e electrotherapy m must 15t comply with the
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requirements in subdivision 4. Occupational therapists who use ultrasound devices
must comply w1th the 1equuements in subdivision 5. Occupat1ona1 therapy assistants
who use phys1ca1 agent modalities must comply w1th subdivision 6.

(b) Use of superficial physical agent modalities, electrical stimulation devices,
and ultrasound devices must be on the order of a physician.

(c) The commissioner shall maintain a roster of persons licensed under sections
148.6401 to 148.6450 who use physical agent modalities. Prior to using a physical
agent modallty, licensees must inform the commissioner of the physical agent modality
they will use. Persons who use phys1ca1 agent modalities must indicate on their initial

and renewal applications the physical agent modalities that they use.

(d) Licensees are responsible for informing the commissioner of any changes in
the information required i in this section within 30 days of any change.

Subd. 2. WRITTEN DOCUMENTATION REQUIRED. Prior to use of

phys1ca1 agent moda11t1es, an occupatmnal therapist must provide to the comrmss1oner

clinical requirements described in subdivisions 3 to 5, depending on the modality or
modalities used. Both theoretical training and clinical application objectives must be
met for each modality used. Documentation must include the name and address of the
individual or organization sponsoring the activity; the name and address of the facility
at which the activity was presented; and and a copy 9_f the course, workshop, or seminar
descrlptlon mcludmg learning objecuves and standards for meeting the objectlves In
the case of clinical application objectives, teaching methods must be documented,
mcludlng " actual supervised practice. Documentation must include” a transcript or
certificate showing successful completion of the coursework. Practitioners are prohib-
ited from using physical agent modalities independently until granted approval as
provided i in subdivision 7.

Subd. 3. EDUCATIONAL AND CLINICAL REQUIREMENTS FOR USE
OF SUPERFICIAL PHYSICAL AGENT MODALITIES. (a) An occupational
therapist may use superficial physical agent modalities if the occupat10na1 therapist has
received theoretical training and clinical application training in the use of superficial
physical agent modalities. -

(b) Theoretical training in the use of superﬁcial physical agent modalities must:

agent modahtles,

(2) explain the physical properties and principles of the superficial physical agent
modalities;

(3) describe the types of heat and cold transference;

(4) explain the factors affecting tissue response to superficial heat and cold,

(5) describe the biophysical effects of superficial physical agent modalities in
normal and abnormal tissue;
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(6) describe the thermal conductivity -of tissue, matter, and air;

(7) explain the advantages and disadvantages of superficial physical agent
- modalities; and

" (8) explain the precautions and contraindications of superficial physical agent
modalities. ‘

(c) Clinical appllcatlon training in the use of superficial physical agent modalities

must 1nclude activities requiring the practltloner to:

(1) formulate and justify a plan for the use of superficial physical agents for

treatment appropnate to its use and simulate the treatment;

- (2) evaluate biophysical effects of the superficial physical agents;

(3) identify when modifications to the treatment plan for use of  superficial

physical agents are needed and propose the modification plar;

(4) safely and appropriately administer superficial physical agents under the
supervision of a course instructor or clinical trainer;

(5) document parameters of treatment, patient response, and recommendations for
progression of treatment for the superficial physical agents; and

(6) demonstrate the ability to work competently with superficial physical agents
asg determined by a course instructor or clinical trainer.

Subd. 4. EDUCATIONAL AND CLINICAL REQUIREMENTS FOR USE
OF ELECTROTHERAPY. (a) An occupational therapist may use electrotherapy if
the occupational therapist has received theoretical training and clinical apphcatlon
trammg in the use of electrotherapy . ,

(1) explain the rationale and clinical indications of electrotherapy, including pam
control, muscle dysfunction, and tissue healing;

{2) demonstrate comprehension and understanding of electrotherapeutic termi-
nology and biophysical principles, including current, voltage, amplitude, and resis-
tance;

(3) describe the types of current used for electrical stimulation, including the
descnptlon, modulations, and clinical relevance;

(4) describe the time-dependent parameters of pulsed and alternating currents,
including pulse and phase durations and intervals;

(5) describe the amplitude-dependent characteristics of pulsed and alternating
currents;

(6) describe neurophysiology and the properties of excitable tissue;

(7) describe nerve and muscle response from externally applied electrical
stimulation, including tissue healing;
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(8) describe the electrotherapeutic effects and the response of nerve, denervated
-and innervated muscle, and other soft tissue; and

(9) explain the precautions and contraindications of electrotherapy, including
considerations 1ega1d1ng pathology of nerve and muscle tissue.

(¢) Clinical application training in the use of electrotherapy must include activities
requiting the practitioner to:

treatment approprlate to its use and simulate the treatment;

(2) evaluate biophysical treatment effects of the electrical stimulation;

(3) identify when modifications to the treatment plan using electrical stimulation
are needed and propose the modification p plan;

(4) safely and appropriately administer electrical stimulation under supervision of
a course instructor or clinical trainer;

(5) document the parameters of treatment, case example (patient) response, and
recommendations fo1 progression of treatment for electrical stimulation; and

(6) demonstrate the ability to work competently with electrical stimulation as
determined by a course se Instructor ¢ or clinical trainer.

Subd. 5. EDUCATIONAL AND CLINICAL REQUIREMENTS FOR USE
OFF ULTRASOUND. (a) An occupational therapist may use an ultrasound device if the
occupatxonal therapist has received theoretical training and clinical application training
in the use of ultrasound.

1ncludmg ant1c1pated phys1ologlca1 responses of the treated area;

@) describe the biophysical thermal and nonthermal effects of ultrasound on
normal and abnormal tissue;

(3) explain the physical principles of ultrasound, including wavelength, fre-
quency, attenuation, velocity, and intensity;

(4) explain the mechanism and generation of ultrasound and energy transmission
through physical matter; and

(5) explain the precautions and contraindications regarding use of ultrasound
devices.

(c) The clinical application training in the use of ultrasound must include activities
requiring the practitioner to:

(1) formulate and justify a plan for the use of ulirasound for treatment appropriate
to 1ts use and stimulate the treatment;

(2) evaluate biophysical effects of ultrasound;
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(3) identify when modifications to the treatment plan for use of ultrasound are
needed and propose the modification plan

(4) safely and appropriately administer ultrasound under supervision of a course
instructor or clinical trainer; .

(5) document parameters of treatment, patient response, and recommendations for
progression of treatment for ultrasound; and

(6) demonstrate the ability to work competently with ultrasound as determined by
a course instructor or r clinical trainer.

Subd. 6. OCCUPATIONAL THERAPY ASSISTANT USE OF PHYSICAL
AGENT MODALITIES. An occupational therapy assistant may set up and imple-
ment treatment using physical agent modalities if the assistant meets_the;eqﬁrements
of this section, has demonstrated service competency for the particular modality used,
and works under the direct supervision of an occupational therapist. An occupational
therapy assistant “who uses superficial physical agent modalities ‘must meet the
requirements of subdivision 3. An occupational therapy assistant who uses electro-
therapy must meet the 1equ1rements of subdivision 4. An occupational therapy assistant

who uses ultrasound must meet t_lE requirements of subdivision 5. An occupational

therapist may not delegate evaluation, reevaluation, , treatment planning, and treatment
goals for “physical agent modalities to an occupational therapy assistant.

Subd. 7. APPROVAL. (2) The advisory council shall appoint a committee to
review documentation under subdivisions 2 to 6 to determine 1f established educatlonal
and clinical requirements are met.

(b) Occupational therapists shall be advised of Ellf_:'status of their request for
approval within 30 days. Occupational therapists must provide any additional
information requested by the committee that is necessary to make a determmatlon

regarding approval or denial.

(c) A determination regarding a request for approval of training under this
subdivision shall be made in writing to the occupatlonal theraplst If denied, the reason
for denial shall be | p10v1ded

prior to July 1, 1999, shall remain on the roster maintained by the commissioner in
accordance w1th subdivision 1, paragraph’ (c).

(e) To remain on the I‘OStCl malntamed by the commissioner, a licensee who was

submit Eg @E commissioner documentation of training gril experience galned using
physical agent modalities since the licensee’s approval as a level one provider. The

committee appointed under paragraph (a) shall review the documentation and make a
recommendation to the commissioner regarding approval.

(f) An occupatlonal theraplst who received training in the use of physical agent

providers may nay submit to the commissioner documentation of training and experience

New language is indicated by underline, deletions by strikeout:

Copyright © 2000 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.




405 LAWS of MINNESOTA for 2000 ' Ch. 361

gained using physical agent modalities. The committee appointed under paragraph (a)
shall review documentation and make a recommendation to the commissioner
regarding approval.

See. 20. [148.6443] CONTINUING EDUCATION REQUIREMENTS.

Subdivision 1. GENERAL REQUIREMENTS. An occupational therapist ap-
plying for licensure renewal must have completed a minimum of 24 contact hours of
contmumg education in the two years precedmg licensure renewal. An occupanonal
therapy assistant applymg for licensure renewal must have completed a minimum of 18
contact howrs of continuing ng education in the two years precedmg licensure renewal.

Licensees who are issued licenses for a period of less than two years shall prorate the
number of contact hours required for licensure rencwal based on the number of months
Ticensed during the biennial licensure period. Licensees shall receive contact t hours for
continuing education activities only for the biennial licensure period in which @E

continuing education activity was performed,

To qualify gs a continuing education activity, the activity must be a minimum of

one contact hour, Contact hours must be earped and reported in i in increments of one
contact hour or one-half contact hour fﬂ each contmulng education activity. One-half

contact hour means an instructional session of 30 cousecutive minutes, excluding
coffee breaks, registration, meals without a speaker, and social activities.

Each licensee is responsible for financing the cost of the licensee’s continuing
education activities.

Subd. 2, STANDARDS FOR DETERMINING QUALIFIED CONTINUING
EDUCATION ACTIVITIES. Except as provided in subdivision 3, paragraph (f), in
order to qualify asa continuing education activity, the activity must:

(1) constitute an organized program of learning;

(2) reasonably be exiaecte.d to advance the knowledge and skills of the occupa-
tional therapy practitioner;

(3) pertain to subjects that directly relate to the practice of occupational therapy;

(4) be conducted by individuals who have education, training, and experienice by
reason of f which the individuals should be be ‘considered experts on @E subject matter of
the act1v1ty, and

(5) be presented by a sponsor who has a mechanism to verify participation and
maintains attendance records for three y years.

Subd. 3. ACTIVITIES QUALIFYING FOR CONTINUING EDUCATION
CONTACT HOURS. (a) The activities in this subdivision qualify for continuing

education contact hours if they meet all other requirements of this section,

(b) A licensee may obtain an unlimited number of contact hours in any two-year
contmumg education pe period thlough participation in the following:
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(1) attendance at educational programs of annual conferences, lectures, panel
discussions, workshops in-service training, seminars, and symposiums;

(2) successful completion of college or university courses. The licensee must
obtain a grade of at least a “C” or a pass in a pass or fail course in order to receive the

followmg continuing education credits:

(_i) one semester credit equals 14 contact hours;

(ii) one trimester credit equals 12 contact hours; and

(iii) one quarter credit equals ten contact hours; and

(3) successful completion of home study courses that require the participant to
demonstrate the participant’s knowledge following completion of the course.

(c) A lcensee may obtain a maximum of six contact hours in any two-year
contmumg educatlon pcnod for teachmg contmumg educatlon courses that meet the

education period. A course schedule or brochure must be mamtamed for audit,

(d) A licensee may obtain a maximum of two contact hours in any two-year
contmumg educatjon period for contmumg education activities in the followmg areas:

(1) business-related topics: marketing, time management, administration, risk

management, government regulations, techniques for training professionals, computer
skills, and similar topics; ’

(2) personal skill topics: career burnout, communication skills, human relations,
and similar topics; and

(3) training that is obtained in conjunction with a licensee’s employment, occurs
during a licensee’s ’s normal workday, and does not t include subject matter specific to the
fundamentals of occupational therapy.

() An occupational therapy practitioner that utilizes leisure activities, recreational
activities, ¢ or hobbies as part of occupatlonal therapy services in the practitioner’s

current work setting may obtain a maximum of 51x contact hours in 1n any two-year
continuing education perlod for part101pat10n in courses teaching these activities.

(f) A licensee may obtain a maximum of six contact hours in any two-year

: contmumg education period for supervision of occupatlonal theraplst or occupational
therapy assistant students. A licensee may earn one contact hour for every eight hours
of student supervision. Licensees mtm_;nfaﬁ— a Jog 1ndTat1xE the name of each
student supervised and the hours each student was superv1sed Contact hours obtained
by student supervision must be obtained by supervising students from an occupational
therapy education program ram accredited by the Accreditation Council for Occupational

Therapy Education.
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Subd. 4, ACTIVITIES NOT QUALIFYING FOR CONTINUING EDUCA-
TION CONTACT HOURS. No credit shall be granted for the following activities:
hospital rounds, entertainmeﬁt— or recreational activities, employment orientation
sessions, holding an office or serving as an organizational delegate, meetings for the
purpose of makmg policy, “noneducational association meetings, training related to to

payment systems, including covered services, coding, and billing.

Subd. 5, REPORTING CONTINUING EDUCATION CONTACT HOURS.
At the time of licensure renewal each llcensee shall submit venﬁcatlon that the

continuing g education report form provided by the commissioner. The continuing
education report form may requ1re the following information:

(1) title of continuing education activity;

(2) brief description of the continuing education activity;

(3) sponsor, presenter, or author;

(4_) location and attendance dates;

(5) number of contact hours; and

(6) licensee’s notarized affirmation that the information is true and correct.

Subd. 6. AUDITING CONTINUING EDUCATION REPORTS. (a) The
commigsioner may audit a percentage of the continuing education reports based on on
random selectlon A licensee shall malntaln all documemanon reqmred by this section

e e e e

subJect to a continuing education report audit,

(¢} Any licensee against whom a complaint is filed may be sub_]ect to a continuing
education report audit,

(d) The licensee shall make the following information available to the commis-
sioner for auditing purposes:

education repomng period that is the subject of the audit mcludmg all supporting
documentation required by subdivision 53 .

(2) a description of the continuing education activity prepared by the presenter or
sponsor that includes the course title or subject matter, date, place, number of program
contact hou1s, presenters, and SpONSors;

(3) documentation of self-study programs by materials prepared by the presenter
or sponsor that includes the course title, course description, name of sponsor or author,
and the number of hours re required to complete the program;
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(4) documentation of university, college, or vocational school courses by a course
syllabus, listing in a course bulletin, or equlvalent documentation that includes the
course t1t1e, instructor’s name, course dates number of contact hours and course
content, objectives, or goals; and

(5) verification of attendance by:

(1) a signature of the presenter or a designee at the continuing education activity
on the contlnumg education report form ora certificate of attendance with the course
name course date, and licensee’s name;

(i) a summary or outline of the educational content of an audio or video
educational activity to venfy the licensee’s participation in the act1v1ty ifa de51gnee is
not available to sign 1 the contlnumg education report form;

(iii) verification of self-study programs by a certificate of completion or other
documentation 1ndlcatmg that the individual has demonstrated knowledge and has
successfully completed the program,; or

(iv) verification of aitendance at a university, college, or vocational course by an
ofﬁmal transcript.

Subd. 7. WAIVER OF CONTINUING EDUCATION REQUIREMENTS.
The commissioner may grant a waiver of the requirements of this section in cases
where the requirements >nts would impose an extreme hardship on the Ticensee. The 1 The request
for a wa1ver must be in wntmg, state the cu’cumstances that const1tute extreme

is granted. The commissioner shall set forth, in wntmg, the reasons for granting or
denying the waiver, Waivers granted by the commiissioner shall specify, in writing, the
time limitation and required alternative measures to be taken by by the Tcensee. A request
for waiver shall be denied if the commissioner finds that the circumstances stated by

the licensee do not support a claim of extreme hardship, the requested time period for
waiver is unreasonable, the alternative measures proposed by the licensee are not
equivalent to the continuing ng education activity being waived, or the request for waiver

is not submitted to the commissioner within 60 days after the expiration date

Subd. 8. PENALTIES FOR NONCOMPLIANCE. The commissioner shall
refuse to renew or grant, or shall suspend, condition, limit, or qualify the license of any any
person “who the commissioner determines has failed to comply with the continuing
education requirements of this section. A licensee may y request reconsideration of the
commlssmner s detelmmatlon of noncomphance or the penalty imposed under thlS

notification to the applicant. Individuals requesting reconsideration may submit
information that the Ticensee wants considered i in the reconsideration.

Sec. 21. [148.6445] FEES; SURCHARGE.
Subdivision 1. INITIAL LICENSURE FEE. The initial licensure fee for

occupational therapists is $180. The initial licensure fee for occupational therapy
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assistants is $100. The commissioner shall prorate fees based on the number of quarters
remaining in the biennial licensure period.

Subd. 2. LICENSURE RENEWAL FEE. The biennial licensure renewal fee for
occupatlonal therapists is $180. The biennial licensure renewal fee for occupational
therapy assistants is $100.

Subd. 3. LATE FEE. The fee for late submission of a renewal application is $25.
Subd. 4. TEMPORARY LICENSURE FEE. The fee for temporary licensure is

$50.
Subd. 5. LIMITED LICENSURE FEE. The fee for limited licensure is $96

Subd. 6. FEE FOR COURSE APPROVAL AFTER LAPSE OF LICENSURE.
The fee for course approval after lapse of licensure is $96.

Subd. 7. CERTIFICATION TO OTHER STATES. The The fee for cettification of
licensure to ) other states is $25

Subd. 8. VERIFICATION TO INSTITUTIONS. The fee for verification of
licensure to institutions is m

Subd. 9, SURCHARGE. Until June 17, 2001, all licensees must pay a surcharge
fee in n addition to other apphcable fees Occupatwnal therapists must pay a biennial
surcharge fee of $62 upon apphcatlon for licensure and licensure renewal. Occupa-
tional thelapy assistants must paya biennial surcharge fee of $36 upon application for
licensure and licensure renewal. T o

Subd. 10. NONREFUNDABLE FEES. All fees are nonrefundable.

Sec. 22. [148.6448] GROUNDS FOR DENIAL OF LICENSURE OR DISCI-
PLINE; INVESTIGATION PROCEDURES; DISCIPLINARY ACTIONS.

Subd1v151on 1 GROUNDS FOR DL’NIAL OI‘ LICENSURE OR DISCI-

hcensure with conditions, or may discipline a licensee usmg any d1s01p1mary actions
listed in subdivision 3on ploof that the individual has;

(1) intentionally submitted false or misleading information to the commissioner or
the advisory council;

(2) failed, within 30 days, to provide information in response to a written request
by the commissioner or advisory council;

standard of care,

(4) failed to satisfactorily perform occupational therapy services during a period
of prov1smna1 licensure;

(5) violated sections 148.6401 to 148.6450;
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(6) failed to perform services with reasonable judgment, skill, or safety due to the
use of alcohol o or drugs, or other physmal or mental impairment,

(7) been convicted-of violating any state or federal law, rule, or regulation which

directly relates to the pracnce of occupational therapy;

(8) aided or abetted another person in violating amy provision of sections
148.6401 to 148. 6450

Minnesota, another Jurlsdmtlon ora national professional association, if any of the

grounds for discipline are the same or substantially equivalent to those in sections

148.6401 to to 148.6450,

(10) not cooperated with the commissioner or advisory council in an investigation

conducted according to subdivision 2;

(11) advertised in a manner that is false or misleading;

(12) engaged in dishonest, uncthical, or unprofessional conduct in connection
with the practice of ‘occupational therapy that is likely to deceive, defraud or harm the
pubhc

(13) derﬁonstra_ted a willful or careless disregard for the health, welfare, or safety
of a client; '

(14) performed medical diagnosis or provided treatment, other than occupational
therapy, without bemg licensed to do so under the laws of this state

contacts th_e occupational therapist for consultation or sends patients to the occupa—
tional therapist for treatment;

{16) engaged in an incentive payment arrangement, other than that prohibited by
clause (15), that promotes occupational therapy overutilization, whereby the referring
person or person who controls the availability of occupational therapy services to a
client profits unreasonably as a Tesult of client treatment;

(17) engaged in abusive or fraudulent billing practices, including violations of
federal Medicare and Medicaid laws, Food and Drug Administration regulations, or
state medical assistance laws;

(18) obtained money, property, or services from a consumer through the use of
undue influence, high pressure sales tactics, harassment, duress, deception, or or frand;

(19) performed services for a client who had no possibility of benefiting from the
services; )

(20) failed to refer a client for medieal evaluation when appropriate or when a

client indicated symptoms associated with diseases that could be medlcally or
surgically treated;
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(21) engaged 1n conduct with a chent that is sexual or may 1easonably be

sexually demeaning to a patient;

(22) violated a federal or state court order, including a conciliation court

judgment, or a disciplinary order issued by the commissioner, related to the person’s
occupatmnal thelapy practice; or

(23) any other just cause related to the practice of occupational therapy. |
Subd. 2. INVESTIGATION OF COMPLAINTS. The commissioner, or the

advisory council when authorized by the commissioner, may ay initiate an investigation
upon receiving a complaint or other o1al or written communication that alleges or
implies that a person has violated sections 148.6401 to 148.6450. In the receipt,
1nvest1gat10n, and hearing of a complaint that alleges or 1mp11es a person has violated
sections 148.6401 to 148.6450, the commissioner shall follow the procedures in
section 214,10,

- Subd. 3. DISCIPLINARY ACTIONS. If the commissioner finds that an
occupational the1ap1st or occupational therapy assistant should be disciplined accord-
ing to subdivision 1, the commissioner may take any one or more of the following

actions; T

(1) refuse to grant or renew licensure;

(2) approve licensure with conditions;

(3) revoke licensure;
(4) suspend licensure;

(5) any reasonable lesser action including, but not limited to, reprimand or
restriction on licensure; or

(6) any action authorized by statute.

Subd, 4. EFFECT OF SPECIFIC DISCIPLINARY ACTION ON USE OF
TITLE Upon notlce from the comrmssmner denying hcensme renewal or upon notice

practice occupational therapy and use the occupational thelapy and licensed titles, the
person shall cease to practice occupatlonal therapy, to use titles prc protected by sections

148.6401 to to 148, 6450, and to represent to the public that the person is licensed by the
commissioner.

Subd. 5. REINSTATEMENT REQUIREMENTS AFTER DISCIPLINARY

justification for reinstatement following the period of suspens1on specified by the
commissioner. The requirements of sections 148.6423 and 148.6425 for renewing
licensure and any ny other conditions i 1mposed with the suspension must be met before
licensure may be reinstated. T T
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Sec. 23, [148.6450] OCCUPATIONAL THERAPY PRACTITIONERS AD-
VISORY COUNCIL.

Subdivision 1. MEMBERSHIP. The commissioner shall appoint seven persons
to an occupational therapy practitioners 's advisory council consisting of the following:

(1) two public members, as defined in section 214.02. The public members shall
be either per persons who have recewed occupational therapy services or farmly members

a different practice area including, but not hmlted to, long -term care, school therapy,
carly intervention, administration, gerontology, mdustna] rehabilitation, cardiac reha-
bilitation, physical disability, pediatrics, mental health, home health, and hand therapy.
Three of the four occupational therapy practmoners who serve on the advisory council
must E currently, and for the three years preceding the appomtment engaged in the

practice of occupational therapy or employed as an administrator or an instructor of an
occupational thelapy program. At Ieast one of the 1 four occupat10na1 therapy practitio-

credentialed practitioner, who works collaboratively with occupational therapy prac-
titioners.

Subd. 2. DUTIES. At the commissioner’s request, the advisory council shall:

(1) advise the commissioner regarding the occupational therapy practitioner
licensure standards;

(2) advise the commissioner on enforcement of sections 148.6401 to 148.6450;

(3) provide for distribution of information regarding occupational therapy

practitioners licensure standards;

(4) review applications and make recommendations to the commissioner on
granting or denying licensure or licensure renewal; :

(5) review reports of investigations relating to individuals and make recommen-
dations to the commissioner as to whether licensure should be denied or disciplinary
action taken against the person; and

(6) perform other duties authorized for advisory councils by chapter 214, as
directed by the commissioner.

Sec. 24. REPEALER.

Minnesota Rules, parts 4666.0010; 4666.0020; 4666.0030; 4666.0040;
4666.0050; 4666.0060; 4666.0070; 4666.0080; 4666.0090; 4666.0100; 4666.0200;
4666.0300; 4666.0400; 4666,0500; 4666.0600; 4666.0700; 4666.0800; 4666.0900;
4666.1000; 4666.1100; 4666.1200; 4666.1300; and 4666.1400, are repealed.
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Sec. 25. EFFECTIVE DATE.

Sections 1 to 24 are effective the day following final enactment.

Presented to the governor April 7, 2000
Signed by the governor April 11, 2000, 10:37 a.m.

CHAPTER 362—S.¥.No. 2723

An act relating to property; making certain appeal periods consistent; changing provisions
of the Uniform Probate Code; amending Minnesota Statutes 1998, sections 501B.21; 524.2-513;
524,3-1203, subdivision 5; and 525.712.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:
Section 1. Minnesota Statutes 1998, section 501B.21, is amended to read:
501B.21 ORDER AND APPEAL.

Upon hearing a petition filed under section 501B.16, the court shall make an order
it considers appropriate. The order is final as to all matters determined by it and binding
in rem upon the trust estate and upon the interests of all beneficiaries, vested or
contingent, even though unascertained or not in being; exeept that. An appeal from the
order may be taken by any party after service by any party of written notice of its ﬁhng
under the Rules of Appellate Procedure or, if no notice is s served, within six _months
after the filing of the order.

Sec. 2. Minnesota Statutes 1998, section 524.2-513, is amended to read:

524.2-513 SEPARATE WRITING IDENTIFYING BEQUEST OF TAN-
GIBLE PROPERTY.

A will may refer to a written statement or list to dispose of items of tangible
personal property not otherwise specifically disposed of by the will, other than money;
evidenees of indebtedness; documents of title; and securities and coin collections, and
property used in trade or business. To be admissible under this section as evidence of
the intended disposition, the writing must be referred to in the will, must be either be
in the handwriting of the testator or be signed by the testator, and must describe the
items and the devisees with reasonable certainty. The writing may be referred to as one
to be in existence at the time of the testator’s death; it may be prepared before or after
the execution of the will; it may be altered by the testator after its preparation; and it
may be a writing which has no significance apart from its effect upon the dispositions
made by the will.

A writing may include multiple writings and if an item of tangible personal

property is disposed of to different persons by different writings, the most recent
writing controls the disposition of the item,
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