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CHAPTER 91—S.F.No. 1920

An act relating to state government; modifying the appointment process and position classifi-
cations for the state archaeologist; amending Minnesota Statutes 1998, section 138.35, subdivisions

1 and la.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:

Section 1. Minnesota Statutes 1998, sectioﬁ 138.33, subdivision 1, is amended to
read:

Subdivision 1. APPOINTMENT. The state archaeologist shall be a qualified pro-
fessional archaeologist appointed by the commissioner of administration in consultation
with the executive council of the Minnesota historical society in consultation with, the
Indian affairs council, and other interested parties to perform the duties in sections 138.31
to 138.42. The position is in the unclassified service in the executive branch and is subjeet
to chapter 43A but not chapter 179A- The compensation and terms and conditions of em-
ployment are as provided by section 43A-18; subdivision 3. The state archacologist’s
salary shall be established by the commissioner of employee relations within a range es-
tablished by the commissioner of emplayee relations:

Sec. 2. Minnesota Statutes 1998, section 138.35, subdivision 1a, is amended to read:

Subd. la. ADMINISTRATIVE SUPPORT; STAFF. The commissioner of admin-
istration shall provide the state archaeologist with necessary administrative services.
State agencies shall provide the state archaeologist npon request with advisory staff ser-
vices on matters relating to the duties and jurisdiction of the state archaeologist. The state
archaeologist shall hire staff and maintain offices as necessary to perform the duties in
sections 138.31 to 138.42. Staff shall serve in the unclassified service and be governed by

Sec. 3. POSITION TRANSFER.

The commissioner of employee relations shall allocate positions described in sec-
tions 1 and 2 to the appropriate state job classifications in accordance with Minnesota
Statutes, chapter 43A. Positions transferred with their incumbents do not create vacan-
cies. Incumbents transferred to unlimited classified positions are transferred without ex-
amination but shall serve a probationary period as provided in the collective bargaining
agreement or plan to which their positions are assigned, and shall receive credit for time

already served in the position, T -
Sec. 4. EFFECTIVE DATE.
Section 3 is effective on the day following final enactment.

Presented to the governor April 20, 1999
Signed by the governor April 23, 1999, 11:38 a.m.

CHAPTER 92—S.E.No. 1528

An act relating to natural resources; modifying harmful exotic species provisions; amending
Minnesota Statutes 1998, sections 84.027, subdivision 13; 84D.01, subdivision 2; 84D.02, subdivi-
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sion4; 84D.03, subdivision 1, and by adding a subdivision; 841,09, subdivision 2; 84D.10; 84D.11,
by adding a subdivision; and 84D.12, subdivisions 1 and 3; repealing Minnesota Statutes 1998, sec-
tions 84D.01, subdivision 10; and 84D.03, subdivision 2.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:

Section 1. Minnesota Statutes 1998, section 84.027, subdivision 13, is amended to
read:

Subd. 13. GAME AND FISH RULES. (a) The commissioner of natural resources
may adopt rules under sections 97A.0451 to 97A.0459 and this subdivision that are au-
thorized undes:

(1) chapters 97A, 97B, and 97C to set open seasons and areas, to close seasons and
areas, to select hunters for areas, to provide for tagging and registration of game, to pro-
hibit or allow taking of wild animals to protect a species, and to prohibit or allow importa-
tion, transportation, or possession of a wild animal;

(2) sections 84,093, 84,15, and 84.152 to set seasons for harvesting wild ginseng
roots and wild rice and to restrict or prohibit harvesting in designated areas; and

(3) section 84D.12 to designate prohibited exotic species, regulated exotic species,
unregulated exotic species, limited infestations of Eurasian water milfoil; and infested
waters.

97A.0451 to 97A.0459, the commissioner may adopt a rule under this subdivision by
submitting the rule to the attorney general for review under section 97A.0455, publishing
anotice in the State Register and filing th rule with the secretary of state and the legisla-
tive coordinating commission, and complying with section 97A.0459, and including a
statement of the emergency conditions and a copy of the rule in the notice. The notice
may be published after it is received from the attorney general or five business days after
it is submitted to the attorney general, whichever is earlier.

(c) Rules adopted under paragraph (b) are effective upon publishing in the State

(b) If conditions exist that do not allow the commissioner to comply with sections

Register and may be effective up to seven days before publishing and filing under para-
graph (b); if:

(1) the commissioner of natural resources determines that an emergency exists;
(2) the atforney general approves the rule; and

(3) for a rule that affects more than three counties the commissioner publishes the
rule once in a legal newspaper published in Minneapolis, St. Paul, and Duluth, or for a
rule that affects three or fewer counties the commissioner publishes the rule once in a le-
gal newspaper in each of the affected counties.

(d) Except as provided in paragraph tej, arule published under paragraph (c), clause
(3), may not be effective earlier than seven days after publication.

(e) A rule published under paragraph (c), clause (3), may be effective the day the rule
is published if the commissioner gives notice and holds a public hearing on the rule with-
in 15 days before publication.
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(f) The commissioner shall attempt to'notify persons or groups of persons affected
by rules adopted under paragraphs (b) and (¢) by public announcements, posting, and
other appropriate means as determined by the commissioner.

(g) Notwithstanding section 97A.0458, a rule adopted under this subdivision is ef-
fective for the period stated in the notice but not longer than 18 months after the rule is

adopted.
Sec. 2. Minnesota Statutes 1998, section 84D.01, subdivision 2, is amended to read:

Subd. 2. AQUATIC MACROPHYTE. “Aquatic macrophyte” means a macro-
scopic nonwoody plant, either a submerged, floating leafed, floating, or emergent plant
that naturally grows in water ox bydrie seils,

Sec. 3. Minnesota Statutes 1998, section 84D.02, subdivision 4, is amended to read:

Subd. 4. INSPECTION OF WATERCRAFT. The commissioner shall authorize
personnel to inspect, between May 1 and October 15 for a minimum of 20,000 hours dur-

ers, that leave or are removed from infested waters gif the state.
Sec. 4, Minnesota Statutes 1998, section 84D.03, subdivision 1, is amended to read:

Subdivision 1. INFESTED WATERS; RESTRICTED ACTIVITIES. (a) The
commissioner shall designate a water of the state as an infested water if the commissioner
determines that the water contains a harmful exotic species that could spread to other wa-
ters if use of the water and related activities are not regulated to prevent this.

(b) When determining which hatmful exotlc species comprise infested waters, the
commissioner shall consider:

(1) the extent of a species distribution within the state;

(2) the likely means of spread for a species; and -

(3) whether regulations spec1flc to 1nfested waters containing a spe01flc species will wﬂl
' effecuvely reduce that species’ spread.

© The presence of common carp and curly—leaf pondweed shall not be the basis for
designating a water as infested.

Sec. 5. Minnesota Sfatutes 1998, section 84D.03, is amended by adding a subdivi-
sion to read:

Subd 3. BAIT HARVEST F. ROM INFESTED WATERS (a) The takmg of wild

provided in paragraph (b).

(b) In waters that are designated as 1nfested waters except those designated because
they contain prohibited exotic species of fish, the taking of wild animals may be per-

mltted for:
(1) commercial taking of wild animals for bait and aquatic farm purposes according

to a permit issued under section 84D.11, subject to rules adopted by the commissioner;
and
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(2) bait purposes for noncommerclal personal use in waters that contain Eurasian
water r milfoil,

Sec. 6. Minnesota Statutes 1998, section 84D.09, subdivision 2, is amended to read:

Subd. 2. EXCEPTIONS. Unless oﬁxerwise prohibited by law, a pérson may trans-
port aquatic macrophytes:

(1) that are duckweeds in the family Lemnaceae;

(2) for disposal as part of a harvest or control activity conducted under an aquatic
plant managerient permit pursuant to section 103G.615, under permit pursuant to section
84D.11, or as specified by the commissioner;

(3) for purposes of constructing shooting or observationi blinds in amounts sufﬁc1ent
for that purpose, p10v1ded that the aquatic macrophytes are emergent and cut above the
waterline;

(4) when legally purchased or traded by or from commercial or hobbyist sources for
aquarium, wetland or lakeshore restoration, or ornamental purposes;

(5) when harvested for personal or commercial use if in a motor vehicle;

(6) to the department, or another destination as the commissioner may direct, in a
sealed container for purposes of identifying a species or reporting the presence of a spe-
cies;

(7) when transporting a commercial aquatic plant harvester to a suitable location for
purposes of cleaning any remaining aquatic macrophytes;

(8) that are wild rice harvested under section 84.091; or

(9) in the form of fragments of emergent aquatic macrophytes incidentally trans-

ported in or on watercraft or decoys used for waterfowl hunting during the waterfowl sea-
son.

Sec. 7. Minnesota Statutes 1998, section 84D, 10, is amended to read:
84D,10 PROHIBITED ACT; WATERCRAFT.

Subdivision 1. LAUNCHING PROHIBITED. A person may not place or attempt
to place into waters of the state a watercraft, a trailer, or plant harvesting equipment that
has aquatic macrophytes, zebra mussels, or prohibited exotic species attached except as
provided in this section. -

Subd. 2. EXCEPTIONS. Unless otherw1se p1oh1b1ted by law, a person may place

(1) that are duckweeds in the famlly- Lemnaceae

(2) for purposes of shooting or observation blinds in amounts sufficient for that pur-
pose, 1f the aquatic macrophytes ar are emergent and cut ( above the waterline;

(3) that are wild rice harvested under section 84 091; or

s0on.
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Subd. 3. REMOVAL AND CONFINEMENT. A conservation officer or other li-
censed peace officer may order:

(1) the removal of aquatic macrophytes or prohibited exotic species from a trailer or
watercraft before it is placed into waters of the state;

(2) confinement of the watercraft at a mooring, dock, or other location until the wa-
tercraft is removed from the water; and

(3) removal of a watercraft from waters of the state to remove prohibited exotic spe-
cies if the water has not been designated by the commissioner as being infested with that
species.

Sec. 8. Minnesota Statutes 1998, section 84D.11, is amended by adding a subdivi-
sion to read:

Subd. 2a. HARVEST OF BAIT FROM INFESTED WATERS. The commis-
sioner may issue a permit to allow the harvest of bait from waters that are des1gnated as
infested waters, except those designated because they contain. prohibited exotic species
of @ ‘The permit shall include conditions necessary to avoid spreading harmful exotic

species. Before receiving a permit, a person annually must must satlsfactonly complete harm-
ful exotic species—related training provided by the commissioner.

Sec. 9. Minnesota Statutes 1998, section 84D.12, subdivision 1, is amended to read:

Subdivision 1. REQUIRED RULES. The commissioner shail adopt rules:

(1) designating infested waters, prohibited, regulated, and unregulated exotic spe-

cies;

(2) governing the application for and issuance of permits under this chapter, which
rules may include a fee schedule; and

(3) governing notification under section 84D.08; and

@deﬁgﬂa&ng—andgevemmg%maﬂa&ganduseeﬁhm{{edmfeﬂa%}msef&p
asian water milfoil,

Sec. 10, Minnesota Statutes 1998, secﬁon 84D.12, subdivision 3, is amended to
read: '

Subd. 3. EXPEDITED RULES. The commissioner may adopt rules under section
84.027, subdivision 13, that designate:

_(1) prohibited exotic species;

(2) regulated exotic species;

(3) unregulated exotic species; and

(4) limited infestations of Eurasian water milfoil; and

{5) infested waters.

Sec. 11. REPEALER.

Minnesota Statutes 1998, sections 84D.01, subdivision 10; and 84D.03, subdivision
2, are repealed.

New language is indicated by underline, deletions by strikeout.

Copyright © 1999 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.




345 LAWS of MINNESOTA for 1999 Ch. 93

Sec. 12. EFFECTIVE DATE; APPLICATION.

Presented to the governor April 20, 1999
Signed by the governor April 23, 1999, 11:43 am.

CHAPTER 93—S.F.No. 1324

An act relating to motor vehicles; requiring commissioner of public safety to impose commer-
cial driver’s license disqualifications for violations of an out-of-service order; requiring commis-
sioner of transportation to impose civil penalties for violations of an out-of-service order; amend-
ing Minnesota Statutes 1998, section 171,165, by adding a subdivision; and 221 .036, subdivision 3.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:

Section 1, Minnesota Statutes 1998, section 171.165, is amended by adding a subdi-
vision to read:

Subd. 4a. VIOLATION OF OUT-OF-SERVICE ORDER. (a) The commission-

er shall disqualify a person from operating a commercial motor vehﬁe@ not less than:

(2) one year nor more than five years if, during any ten—year period, the operator is

convicted of two violations of out—of—service orders in separate incidents; and

(3) three years nor more than five years if, during any ten—year period, the operator
is convicted of three or more violations of out-of-service orders in separate incidents.

(b) The commissjoner shall notify the commissioner of transportation of each dis-
qualification under this subdivision.

Sec. 2. Minnesota Statutes 1998, section 221.036, subdivision 3, is amended to read:

Subd. 3. AMOUNT OF PENALTY; CONSIDERATIONS. (a) The commission-
er may issue an order assessing a penalty of up to $5,000 for all violations of section
221.021; 221.041, subdivision 3; 221.081; 221.141; 221.151; or 221.171, or rules of the
board or commissioner relating to motor carrier operations, insurance, or tariffs and ac-
counting, identified during a single inspection, audit, or investigation.

(b) The commissioner may issue an order assessing a penalty up to a maximum of
$10,000 for all violations of section 221.033, subdivision 2b, or 221.035, and rules
adopted under those sections, identified during a single inspection or audit.

(c) In determining the amount of a penalty, the commissioner shall consider:
(1) the willfulness of the violation;

(2) the gravity of the violation, including damage to humans, animals, air, water,
land, or other natural resources of the state; :
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