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Sec. 6. REPEALER.

Minnesota Rules, parts 9200.0100; 9200.0200; 9200.0300; 9200.0400; 9200.0500;
9200.0600; 9200.0700; 9200.0800; 9200.0900; 9200.1000; 9200.1100; 9200.1200;
9200.1300; 9200.1400; 9200.1500; 9200.1600; 9200.1700; 9200.1800; 9200.1900;
9200.2000; 9200.2100; 9200.2200; 9200.2210; 9200.2220; 9205.0600; 9205.0601;
9205.0602; 9205.0603; 9205.0604; 9205. 0605 9205.0606; 9205.0607; and 9205.0608,

are repealed.

Presented to the governor April 16, 1999

Signed by the governor April 20, 1999, 9:17 am.

CHAPTER 74—S5.F.No. 129

An act relating to family law; enacting the Uniform Child Custody Jurisdiction and Enforce-
ment Act; proposing coding for new law as chapter 518D; repealing Minnesota Statutes 1998, sec-
tions 518A.01; 518A.02; 518A.03; 518A.04; 518A.05; 518A.06; 518A.07; 518A.08; 518A.09;
518A.10; 518A.11; 518A.12; 518A.13; 518A.14; 518A.15; 518A.16; 518A.17; 518A.18; 518A.19;
518A.20; 518A.21; 518A.22; 518A.23; 518A.24; and 518A.25.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:

UNIFORM CHILD CUSTODY JURISDICTION AND ENFORCEMENT ACT
(1997)

ARTICLE 1

GENERAL PROVISIONS

Section 1. [518D.101] SHORT TITLE.
This chapter may be cited as the Uniform Child Custody Jurisdiction and Enforce-

ment Act.

Sec. 2. [518D.102] DEFINITIONS.

(a) The definitions in this section apply to this chapter.

(b) “Abandoned” means left without provision for reasonable and necessary care or
supervision.

{c) “Child” means an individual who has not aitajned 18 years of age.

(d) “Child custody determination” means a judgment, decree, or other order of a
court providing for the legal custody, physical “custody, or visitation with respect to a

child. The term includes a permanent, temporaty, initial, and modification order. The
term does not include an order relating to child support or other monetary obligation gf an

individual.
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(e) “Chlld custody proceedmg” means a proceedmg in Whlch legal custody, physi-

Ing Tor divorce, separation, neglect, abuse, dependency, gu ardlanshlp, paternity, termina-
tion of parental rights, and protectlon from domesuc v1olence, n whlch the issue may

or modify a child custody determination,

(h) “Home state” means the state in which a child lived with a parent or a person
actmg asa p'uent for at least six consecuuve months 1mmed1ately befme the commence-

od. T

(@) “Initial determination” means the first child custody determination concerning a
particular child,

(§) “Issuing court” means the court that makes a child custody determination for
which enforcement j is sought under this chapter,

[¢9) “Issuing state” means the state m which a child custody determination is made.

(1) “Modification” means a child custody determination that changes, replaces, su-
persedes, or is otherwise made after a previous determination concerning the same child,
whether or nof it is made by the court that made the previous determination.

(m) “Person” means an individual, corporation, business trust, estate, trust, partner-
ship, limited Hability company, association, joint venture, government, governmental

subdivision, agency, or instrumentality, public corporation, or any other legal or com-
mercial entity.

(n) “Person acting as a parent” means a person, other than a parent, who:

(1) has physical custody of the child or has had physical custody for a period of six

consecuiive months, including a any ny temporary absence, within one year 1mmed1ate1y be-
fore the commencement of a child custody proceeding; and

(2) has been awarded legal custody by a court or claims aright to legal custody under
the law of this st state.

(o) “Physical custody” means the physical care and supervision of a child,

(p) “State” means a state of the United States, the District of Columbia, Puerto Rico,
the United States Virgin {slands, or any territory or insular possession subject to the juris-
diction of the United States.

(q) “Tribe” means an Indian tribe or band, or Alaskan native village, whichis recog-
nized by federal law or “formally acknowledged by a state.

(r) “Warrant” means an order issued by a court authorizing law enforcement officers
to take physical custody of a child.
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Sec. 3. [518D.103] PROCEEDINGS GOVERNED BY OTHER LAW.

This chapter does not govern an adoption proceeding 01 a proceeding pertaining to
the authorization of emergency med1ca1 care for a child. }

Sec. 4. [518D.104] APPLICATION TO INDIAN TRIBES.

(a) A child custody proceeding that pertains to an Indian child as defined in the In-
dian Child Welfare Act, United States Code, title 25, section 1901, et seq., is not subject to
this chapter to the extent that it is governed by the Indian Child Welfare Act.

(b) A court of this state shall ireat a tribe as if it were a state of the United States for

the purpose of applying sections 518D.101 to 518D.210.

(c) A child custody determination made by a tribe under factual circumstances in
substantial conformity with the jurisdictional standards of this chapter must be recog-
nized and enforced under sections 518D.301 to 518D. 317.

Sec. 5. [518D.105] INTERNATIONAL APPLICATION.

(&) A court of this state shall treat a foreign country as if it were a state of the United
States for the purpose of applyihg sections 518D.101 to 518D.210.

(b) Except as otherwise provided in paragraph (c), a child custody determination
made in a foreign country under factual circumstances in substantial conformity with the
jurisdictional standards of this chapter must be recogmzed and enforced under sections

518D.301 to 518D.317.
(c) A court of this state need not apply this chapter if the child custody law of a for-

eign country violates fundamental principles o of human Tights.
Sec. 6. [518D.106] EFFECT OF CHILD CUSTODY DETERMINATION,

A child custody determination made by a court of thls state that had Jurlsdlctlon un-

this state or notified in accordance with sect sectlon ion 518D. 108 or who have submltted to the

jurisdiction of the court, and who have been given an opportunity to be heard. As to those -
persons the determmatlon is concluswe as to all decided issues of law and fact except to

Sec. 7. [518D,107] PRIORITY.

If a question of existence or exercise of jurisdiction under this chapter is raised in a
child custody proceeding, the question, upon request of a party, must must be be given pr10r1ty on
the calendar and handled expeditiously.

Sec. 8. [518D.108] NOTICE TO PERSONS OUTSIDE STATE.

(a) Notice required for the exercise of jurisdiction when a person is outside this state
may be given in a manner er prescribed by the law of this state for service of process or by
the law of the state in which the service is made. Notice must be given in a manner reason-
ably calculated to give actual notice but may be by pubhcatlon if other means are not ef-

fective. T

(b) Proof of service may be made in the manner prescribed by the law of this state or
by the law of the state in which the service is made.
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© Notice is not required for the exercise of jurisdiction with respect to a person who
submits to the ]uusdlcuon of the coutt,

Sec. 9. [518D.109] APPEARANCE AND LIMITED IMMUNITY.

(a) A party to a child custody proceeding, including a modification proceeding, or a
petmoner or respondent In a proceeding to enforce or register a child custody determina-
tion, 1s not subject to personal jurisdiction in this state for another proceeding or purpose

solely by reason of having participated, or of of having been physically present for for the the pur-
pose of p'ullcq)atmg, in the pxoceedmg

physical presence 75 not immune from service of process in this state, A party present in
thls state who is subject to the _]l.lllSd]Cthn of another state is not immune from service of

on acts unrelated to the participation in a proceeding under this chapter committed by an
individual while present in this state.

Sec. 10. [518D.110] COMMUNICATION BETWEEN COURTS.

(a) A court of this state may communicate with acourt 1n another state concerning a
proceeding arising under thlq chapter.

(b) The court may allow the parties to participate in the communication. If the par-

tes are not able to par tlclpate in the commumcatlon they must be glven the opportumty

© Commumcat1on between courts on schedules calendzus court 1ec01ds and sim-
ilar matters may occur without informing f the parties, A record need not be made of the
communication,

(d) Except as otherwise provided in paragraph (c), a record must be made of a com-
munication under this section, The parties must be informed promptly of the commumca—
tion and granted access to the record.

(e) For the purposes of this section, “record” means information that is inscribed on

a tangible medium or that is stored i in an electronic or other medium and is s retrievable in in
perceivable form.

Sec. 11. [518D.111] TAKING TESTIMONY IN ANOTHER STATE.

(a) In addition to other procedures available to a party, a party to a child custody pro-
ceeding may offer testimony of witnesses who are located in another state, including tes-
timony of the parties and the child, by deposition or other means allowable in this state for
testimony taken in another state. The court on its own motion may order that the testimo-
ny of a person be taken in another state and may prescribe the manner in which and the
terms upon which the testimony is taken,

(b) A court of this state may permit an individual residing in another state to be de-
posed or to testify by telephone, audiovisual means, or other electronic means before a a
designated court or at another location in that state. A court of this state shall cooperate
with courts of other states in desxgnatmg an appropriate location for the deposition or tes-
timony.
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© Documentary evidence transmitted from another state to a court of this state by

Sec. 12. [518D.112] COOPERATION BETWEEN COURTS; PRESERVA-
TION OF RECORDS.

(a) A court of this state may request the appropriate court of another state to:

(1) hold an evidentiary hearing;

(2) order a person to produce or give evidence pursuant to procedures of that state;

(3) order that an evaluation be made with respect to the custody of a child involved in
a pending proceeding;

(4) forward to the court of this state a certified copy of the transcript of the record of

the hearing, the evidence otherwise presented, and any evaluation prepared 1 in com-
phance with the request; and

(5) order aparty to a child custody proceeding or any person having physical custo-
dy of of th the child o appear in the proceeding w1th or “without the child.

(b) Upon request of a court of another state, a court of this state may hold a hearing or
enter an order described in paragraph (a).

(c) Travel and other necessary and reasonable expenses incurred under paragraphs
(a) and (b) may be assessed against the “the parties according to the law of this state.

(d) A court of this state shall preserve the pleadings, orders, decrees, records of hear-
ings, evaluations, and other pertinent records with respect to a child custody proceeding
until the child attains 18 years of age. Upon appropriate request by a court or law enforce-
ment official of another state, the court shall forward a certified copy of those records.

ARTICLE 2

JURISDICTION

Section 1. [518D.201] INITIAL CHILD CUSTODY JURISDICTION.

(a) Except as otherwise provided in section 518D.204, a court of this state has juris-
diction f to make ar an initial child custody determination only 1f

(1) this state is the home state of the chﬂd on the date of the commencement of the

ment of the proceeding and the child is absent from this state but a parent or p person acting
as a parent continues to Tive in this state;

state is the mor_e—a-p_p&opnate forum under section 518D.207 or 518D.208, and:
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presence and

(ii) substantial evidence is available in _th_lS_ state concerning the child’s care, protec-
tion, training, and personal relationships;

(3) all courts havmg Juusdrctlon under clause (1) or (2) have declmed to exercise

mine the custody of the child under section 518D.207 or 518D.208; or

(4)no court of any other state would have jurisdiction under the criteria specified in
clause e (1), (2), or (3).

(b) Paragraph (a) is the exclusive jurisdictional basis for making a child custody de-

termination by a court of this state.

. (c) Physical presence of, or personal jurisdiction over, a party or a child is not neces-
sary or or sufficient to make a child custody determination.

Sec. 2. [518D.202] EXCLUSIVE, CONTINUING JURISDICTION,

(a) Except as otherwise provided in section 518D.204, a court of this state which has
made a child custody determination consistent with section 518D.201 or r 518D.203 has
exclusive, continuing jurisdiction over the determination until:

(1) acourt of this state dele1m1nes thal the chrld the chlld’s parents, and any person

ev1dence is no longer available in this state concerning the child’s care, protection, train-

ing, and personal relationships; or

(2) acourt of this state or a court of another state determines that the child, the child’s
parents, and any person acting as a parent do not 0t presently reside 1 in this state.

(b) A court of this state which has made a child custody determination and does not

have exclusive, continuing jurisdiction under this section may modify that determination
only if it has jurisdiction to make an initial determination under section 518D.201.

Sec. 3. [518D.203] JURISDICTION TO MODIFY DETERMINATICN.

Except as otherwise provided in section 518D.204, a court of this state may not

modify a child custody determination made by a court of another state unless a court of
this state has jurisdiction to make an initial determination under section 518D.201, para-

graph (a), clause @ or (2), and:

(1) the court of the other state determines it no longer has exclusive, continuing ju-
risdiction under section 518D.202 orthata court rt of this state wouldbe amore convenient
forum under section 518D.207; or

(2) a court of this state or a court of the other state determines that the child, the

child’s parents, and any person acting as a palent donot presently reside in the ofher state.
Sec. 4. [518D.204] TEMPORARY EMERGENCY JURISDICTION.

(a) A court of thrs state has temporary emergency Jurrsdlctlon if the child is present
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the child because the child, or asibling or parent of the child, is subjected te or threatened
with mistreatment or or abuse. .

(b) If there is no previous child custody determination that is entitled to be enforced
under this chapter, and achild custody proceeding has not been commenced in a court of a
state having jurisdiction under sections 518D.201 to 518D.203, a child custody deter-
mination made under this section remains in effect until an order is obtained from a court
of a state having jurisdiction under sections 518D.201 to 518D.203. I a child custody
.proceeding has not been or is not commenced in a court of a state having _]UI‘lSdlCtlon un-

der sections 518D.201 to 518D.203, a child custody determination made under this sec-
tion becomes a final determlnatron 1f it 50 provides and this state becomes the home state

of the child.

(c) If there is a previous child custody determination that is entitled to be enforced
under this chapter, or a child custody proceeding has been commenced in a court Of a state
having jurisdiction under sections 518D.201 to 5181.203, any order issued by a court of
‘this state under this section must specify in the-order a period that the court considers ade-
quate to allow the the person seeking an order to obtain an order from the state having Jurrs-

effect until an order is obtamed from the other state ate within the period specified or the peri-
od expires.

(d) A court of this state Wthh has been asked to-makea child custody determination

518D.201to § 18D 203, upon being informed that a child custody proceedmg has been
commenced in, or a child custody determination has been made by, a court of another
stato under a statuie simlar to this section shall immediately communicate with the court
of that state to resolve the emergency, protect the safety of the parties and the child, and and

determine a period for the duration of the temporary order.

Sec. 5.[518D.205] NOTICE; OPPORTUNITY TO BE HEARD; JOINDER.

(a) Before a child custody determination is made under this chapter, notice and an
opportunity to be heard in accordance with the standards of section 518D.108 must be
glven to all persons entrtled [ notrce under the law of this state as m child custody p pro-

previously terminated, and any person havrng physical custody of the child.

(b) This chapter does not govern the enforceability of a child custody determination

made without notice or an opportunity to be heard.

(c) The obligation to join a party and the right to intervene as a aparty ina child custo-
dy proceeding under this chapter are governed by the law of this state as in child custody

procecdings between residents of this state. -
Sec. 6. [518D.206] SIMULTANEOUS PROCEEDINGS.
(a) Except as otherw1se p10v1ded in section 518D.204, a court of thlS state may not

mencement of the proceeding, a proceedmg concermng the custody of the child has ‘been
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commenced in a court of another state having jurisdiction substantially in conformity
with this chapter, unless s the proceeding has been terminated or is stayed by the court of

the other state because a 1 court of l@ﬁ state is a_ § a more convenient forum under section
318D.207.

(b) Except as otherwise provided in section 518D.204, a court of this state, before
hearing a child custody proceeding, shal] examine the court documents and other in-

Tormation supplied by the parties pursuant to section 1 518D.200. If the court 1t determines
that a Chlld custody proceedmg has been commenced ina court m another state havmg

havmg jurisdiction subsl"mtlally in in accordance with this chapter does not determine that
the court of this state is a more appropriate forum, the court of this state shall dismiss the

proceeding.

(¢) In a proceeding to modify a child custody determination, a court of this state shall
determine whether a proceeding {0 enforce the determination has been commenced in
another state. IT a proceeding to enforce a child custody determination has been com-
menced in another state, the court may: T

(1) stay the proceeding for modification pending the entry of an order of a court of

the other state enforcing, staying, denying, or dismissing the proceeding for enforce-
ment;

(2) enjoin the parties from continuing with the proceeding for enforcement; or

(3) proceed with the modification under conditions it considers appropriate.

Sec. 7. [518D.207] INCONVENIENT FORUM.

(a) A courtof this state which has jurisdiction under this chapter to make a child cus-
tody determination may decline to exercise its jurisdiction at any time if it determines that
it is an inconvenient forum under the circumstances and @ a court oif another state is a

more appropriate forum. The issue of inconvenient forum may be raised upon motion of a
patty, the court’s own motion, or request of another court.

(b) Before determining whetheritis an inconvenient forum, a court of this state shall
consider whether itis appropriate for a court of another state to exercise jurisdiction. For
this purpose, the court shall allow the parues to submit information and shall consider all all
relevant factors, including: _

(1) whether domestic violence has occurred and is likely to continue in the future
and which state could best protect the the parties and the child;

(2) the Iength of time the child bas resided outside this state;

assume jln ISdlclIOIl

(4) the relative financial circumstances of the parties;

(5) any agreement of the parties as to which state should assume jurisdiction;

(6) the nature and location of the evidence required to resolve the pending litigation,
including testimony of the child;
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(7) the ability of the court of each state to decide the issue expeditiously and the pro-

cedures necessary to present the evidence; and

(8) the familiarity of the court of each state with the facts and issues in the pending
litigation,

(c)Ifa court of this state determines that itis an inconvenient forum andthata court

that a child custody proceedmg be promptly commenced in another designated state and
may impose any other condition the court considers just and proper.

(d) A court of this state may decline to exerciseits jurisdiction under this chapterif a

child custody determination is incidental to an action for marrlage dissolution or another
proceeding while still retaining jurisdiction over th_e martiage dissolution or other pro-
ceeding.

Sec. 8. [518D.208] JURISDICTION DECLINED BY REASON OF CON-
DUCT.

(a) Except as otherwise provided in section 518D.204 or by other law of this state, if

a court of this state has jurisdiction under this chapter because a person seekmg to invoke
its jurisdiction has engaged in unjustifiable conduct, the court shall decline to exercise its

jurisdiction unless:

(1) the parents and all persons acting as parents have acquiesced in the exercise of
jurisdiction;

(2) a court of the state otherwise having jurisdiction under sections 518D.201 to

518D.203 determines that this state is a more appropriate forum under section 518D. 207;
or

(3) no court of any other state would have jurisdiction under the criteria specified in
sections 518D.201 to to 518D.203.

(b) If a court of this state declines to exercise its jurisdiction pursuant to paragraph

(a), it may fashion an appropriate remedy to ensure the safety of the child and prevent a

repetition of the unjustlflable conduct, including staying the proceeding until a child cus-
tody proceeding is commencedi inacourthaving Jurisdiction under sections 518D.201 to

518D.203.

(c)Ifa court dismisses a petition or stays a proceeding because it declines to exercise
its jurisdiction pursuant to paragraph (a), it shall assess against the party seeking to in-
voke its jurisdiction necessary and reasonabie expenses including costs, communication
expenses, attorney’s fees, investigative fees, expenses for witnesses, travel expenses, and
child care during the course of the proceedings, unless the party from whom fees are
sought establishes tha the assessment would be clearly inappropriate. The court may not
assess fees, costs, or expenses against this state unless authorized by law other than this
chapter.

Sec. 9. [518D.209] INFORMATION TO BE SUBMITTED TO COURT.

(a) Subject to sections 518.68, subdivision 1,and 518B.01, subdivision 3b, in a child
custody proceeding, each party, in its first pleading or in an attached affidavit, shall give

information, if reasonably ascertainable, under oath as to the child’s present address or or
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whereabouts, the places where the child has lived during the last five years, and the names
and pxesent addlesses of the persons with whom the ch11d has lived during that period.

(1) has parf ucxpated asa party or witness or g any other capacity, in any other pro-

ceeding concerning the custody of or visitation with the child and, if so, identify the court,
the case number, and the date of ihe child custody determination, 1f any;

(2) knows of any proceeding that could affect the current proceeding, including pro-
ceedings for enforcement and proceedings relating to domestic violence, protective or- or-
ders, termination of parental rights, and adoptions and if so, identify the court, the case
number, and the nature of the proceeding; and T T T

(3) knows the names and addresses of any person not a party to the proceeding who
has physical custody of the child or claims rights of legal custody or physical custody of,
or or visitation with, the = child and, 1f 50, the names and addresses of those persons.

(b) If the information required by paragraph (a) is not furnished, the court, upon mo-

tion of a party or its own motion, may stay the proceeding until the information is fur-

e A o S e st i e e e e —

(3),isinthe ’uffnmauve, the declarant sh'ﬂl give additional information un under oath as1 1e-

quired by the court, The court may examine the parties under oath as to details of the in-

formation furnished and other matters pertinent to the court’s Junsdlctlon and the disposi-
tion of the case.

(d) Each party has a continuing duty to inform the court of any proceeding in this or
any othe1 state that ‘could affect the current proceeding.

(e) If a party alleges in an affidavit or a pleading under oath that the health, safety, or

liberty of a party or child would be jeopardized by disclosure of identifying information,
the information must be sealed and may not be disclosed to the other party or the the public
unless the court orders the disclosure to be made after a hearing in which the court takes
into consideration the health, safety, or liberty of the party or child and determines that the

disclosure is In the interest of justice. T

Sec. 10. [518D.210] APPEARANCE OF PARTIES AND CHILD.

(a) Ina child custody proceeding in this state, _t@ court may order a party to the pro-
ceeding who is in this state to appear before the court in person with or w1thout the Chlld

t101 of the ch11d o appear in person w1th the child.

(b)If a party to a child custody proceeding whose presence is desired by the court is
outside {his state, the court may order that a notice given pursuant to section 518D.108
include a statement directing the party to appear in person with or without the child and

informing the party that failure t to appear may result i ina decision adverse to the party.

(c) The court may enter any orders necessary to ensure the safety of the ch11d and of

any person son ordered to to appear r under this section.

(d) If a party to a child custody proceeding who is outside this state is directed to

appear under paragraph (b)-or desires to appear personally before the court with or with-

New language is indicated by underline, deletions by strikeout

Copyright © 1999 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.




Ch. 74 LAWS of MINNESOTA for 1999 210

out the child, the court may require another party to pay reasonable and necessary travel
and “other expenses of the party so appearing and of the child.

ARTICLE 3

ENFORCEMENT

Section 1. [518D.301] DEFINITIONS.
In sections 518D.301 to 518D.317:

(1) “petitioner” means a person who seeks enforcement of an order for return of 2
child under the Hague Convention on the Civil Aspects of International Child Abduction
or enforcement of z_{ child custody determination; and

(2) “respondent” means a person against whom a proceeding has been commenced
for enforcement of an order for return of a child under the Hague Convention on the Civil
Aspects of International Child Abduction or enforcement of a child custody determina-
tion. - -

Sec. 2. [518D.302] ENFORCEMENT UNDER HAGUE CONVENTION.
Under sections 518D.301 to 518D.317 a court of this state may enforce an order for

the return of the child made under the Hague ‘Convention on the Civil Aspects of Interna-
tional Child Abduction agif it Were : a child custody determination,

Sec. 3. [518D.303] DUTY TO ENFORCE.

(2) A court of this state shall recognize and enforce a child custody determination of
a court of another state if the latter court exerc1sed ]lIlISdICtlon in substantlal confomnty

accordance with this chapter.

(b) A court of this state may utilize any remedy available under other law of this state
to enforce a child custody determination made by a court of another state. The remedies
provided in sections 518D.301 to 518D.317 are cumulative and do not affect the avail-

ability of ‘other remedies to enforce a child custody determination,

Sec. 4. [518D.304] TEMPORARY VISITATION.

determination may issue a temporary order enfor01ng .

Ma visitation schedule made by a court of another state; or

(2) the visitation provisions of a child custody determination of another state that
does not “provide for a specific visitation schedule.

(b) If a court of this state makes an order under paragraph (a), clause (2), it shall

specify in the order a period that »d that it considers adequate to allow the pet the petitioner to obtain an
order froma c acourt having jurisdiction under the criteria 1 specified in sections 518D.201 o
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518D.210. The order remains 1n effect untﬂ an order i is obtained from the other court or
the period expires.

Sec. 5. [518D.305] REGISTRATION OF CHILD CUSTODY DETERMINA-
TION.

(a) A child custody determination issued by a court of another state may be regis-

tered i In ﬂllS state, Wlth or WlthOlll a simulianeous request for enforcement, by sendmg to

(1) aletter or other document requesting registration;

(2) two copies, including one certified copy, of the determination sought to be regis-
tered, and a statement under penalty of perjury that to the best of the knowledge and belief
of the person seeking registration the order has not been modified; and

(3) except as otherwise provided in section 518D.209, the name and address of the
person seeking registration and any parent or person acting as a parent who has been

awarded custody or visitation in in the child custody determination sought to be registered.

(b) On receipt of the documents required by paragraph (a), the registering court

shall

(1) cause the determination tobe filedasa foreign judgment, together with one copy

of any accompanying documents and information, regardless of their form; and

(2) serve notice upon the persons named pursuant to paragraph (a), clause (3), and
provide them with an opponumty to contest the registration in accor dance with ﬂl_lg sec-
tion.

(c) The notice required by paragraph (b), clause (2), must state that:

Ma registered determination is enforceable as of the date of the registration in the

same manner as a determination issued by a court of this state;

(2) a hearing to contest the validity of the registered determination must be re-
quested w1t111n 20 days after service of nofice; and

(3) failure to contest the registration will result in confirmation of the ch11d custody
determination and preclude further contest of that determination with re 1espect to any mat-
ter that could have been asserted.

(d) A person seeking to contest the validity of a registered order must request a hear-
ing within 20 days after service of the notice. At that hearing, the court shall confirm the

registered order unless the person contesting registration establishes that

(1) the issuing court did not have jurisdiction under sections 518D.201 to 518D.210,

(2) the child custody determination sought to be registered has been vacated, stayed,
or modified by a court having jurisdiction to do 50 under sections 518D.201 to 518D.210;
or

(3) the person contesting registration was entitled to notice, but notice was not given
in accordance with the standards of section 518D.108, in the proceedings before the court
that issued the order for which registration is sought.
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(e) If a timely request for a hearing to contest the validity of the registration is not

made, the registration is confirmed as a matter of law and the person requesting registra-
tion and all persons served must Bq notified g th_e confirmation.

(f) Confirmation of a registered order, whether by operation of law or after notice

and hearing, precludes further contest of the order w1th respect to any matter that could
have been asserted at the time of registration.

Sec. 6. [518D.306] ENFORCEMENT OF REGISTERED DETERMINA-
TION.

() A court of this state may grant any relief normally avallable under the law of this

state to enforce a registered child custody determination made by a court of another state.

(b) A court of this state shall recognize and enforce, but may not modify, except in

accordance with sections 513D.201 to 518D.210, aregistered child custody determina-
tion of a court of another state.

Sec. 7. [518D.307] SIMULTANEOUS PROCEEDINGS.

If a proceeding for enforcement under sections 518D.301 to 518D.317 is com-
menced in a court of this state and the court determines that a proceeding to modify the
determination is pending in a court of another state having jurisdiction to modify the de-
termination under sections 518D.201 to 518D.210, the enforcing court shall immediately
communicate with the modifying court. The proceeding for enforcement continues un-
Tess the enforcing court, after consultation w with the modifying court, stays or dismisses

the proceeding.
Sec. 8. [518D.308] EXPEDITED ENFORCEMENT OF CHILD CUSTODY
DETERMINATION.

(a) A petition under sections 518D.301 o 518D.317 must be verified. Certified co-
pies of all orders sought to be enforced and of any order confirming registration must be

attached to the petition. A copy of a certified copy of an order may be attached instead of
the orlglnal

(b) A petition for enforcement of a child custody determination must state;

(1) whether the court that issued the determination identified the jurisdictional basis
it relied upon in exercising g jurisdiction and, if so, what the basis wa was;

(2) whether the determination for which enforcement is sought has been vacated,
stayed, or modified b by a court whose decision must be enforced under this chapter and, if
50, identify the court, the case number, and the nature of the proceeding;

(3) whether any proceeding has been commenced that could affect the current pro-
ceeding, including pr proceedmgs relating to domestic violence, protective orders, termina-
 tion of parental rights, and adoptlons and, if so, identify the court, the case number, and

the nature of the proceeding; o T T _
(4) the present physical address of the child and the respondent, if known,

(5) whether relief in addition to the immediate physical custody of the child and at-
torney’s fees 1s sought, 1nc1udmg a request for assistance from law enforcement officials

and, if so, o, the relief sought; and
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(6) if the child custody determination has been registered and confirmed under sec-
tion 518D.305, the date and pl'tce of registration.

necessary to ensure the safety of the parties s and the child. The hearing must be held on the
next ]UdlClal day after service of the order unless that date is impossibie. In that event, the
court shall hold the hearing on the first judicial _d_az possible. The court i may 1ay extend th_e

date 01" hearing at the request of the pet tioner.

(d) An order issued under paragraph (¢) must state the time and place of the hearing

and advise the respondent that at the hearing the court will order that the petitioner may
take immediate physical custody of the child and the payment of fees, costs, and expenses
under section 518D.312, and may schedule a hearing to determine whether further relief

is appropriate, unless theﬁpondent appears and establishes that:

(1) the child custody determination has not been registered and confirmed under
section on 518D.305 and that:

@ the jssuing court did not have jurisdiction under sections 518D, 201 to 518D.210; -

(i) the child custody determination for which enforcement is sought has been va-

cated, stayed, or modified by acourt having jurisdiction to do so under sections 518D.201
to 518D.210;

(iii) the respondent was entitled to notice, but notice was not given in accordance
with the standards of section 518D.108, in the proceedings before the court thatissued the
order for which enforcement is sought; or

(2) the child custody determination for which enforcement is sought was registered
and confirmed under section 518D.304, but has been vacated, stayed, or modified by a
coml of a state having jurisdiction to do so under sections 518D.201 to o 518D.210.

Sec. 9. [518D.309] SERVICE OF PETITION AND ORDER.

Except as otherwise provided in section 518D.311, the petition and order must be
served by any y method authorized lﬂ law upon the respondent and m person who @
physical custody of the child.

Sec. 10. [518D.310] HEARING AND ORDER.

(a) Unless the court issues a temporary emergency order pursuant to section
518D.204, upon a finding that a petitioner is entitled to immediate physical custody of the
child, the court shall order that the petitioner may take immediate physmal custody of the
child unless the respondent establishes that:

(1) the child custody determination has not been registered and conflrmed under
section on 518D.305 and that:

(i) the child custody determination for which enforcement is sought has been va-
cated, stayed, or modified by by acourtofa state having jurisdiction to do so under sections
518D.201 to 518D.210; or
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(iit) the respondent was entitled to notice, but notice was not given in accordance
with the standards of section 518D.108, in the proceedings before the court that issued the
order for which enforcement is sought; or

(2) the child custody determination for which enforcement is sought was registered
and confirmed under section 518D.305 but has been vacated, stayed, or modified bya
court of a state having jurisdiction to do so under sections 518D.201 to 0 518D.210.

@ The court shall award the fees, costs, and expenses authorized under section

518D.312 and may grant additional relief, including a request for the assistance of law
enforcement officials, and set a further hearing to determme whether additional reliefis is

appropriate.

(c) If a party called to testify refuses to answer on the ground that the testimony may

be self-incriminating, the court may draw an adverse inference from the the refusal.

(d) A privilege against disclosure of communications between spouses and a de-
fense of immunity based on the relationship of husband and wife or parent and child may

not be invoked in a proceeding under sections 518D.301 to 518D.317.

Sec. 11. [518D.311] WARRANT TO TAKE PHYSICAL CUSTODY OF
CHILD.

(a) Upon the filing of a petition seeking enforcement of a child custody determina-
tion, th_e petitioner may gl_e a verified application for the i issuance of a warrant to take

physical custody of the child if the child 1 is immediately Tikely to suffer serious physical
harm or be removed fre from thls state

(b) If the court, upon the testimony of the petitioner or other witness, finds that the
childis 1mmment1y Tikely to suffer serious physical harm or be removed from this state, it it
may 1ssue a warrant to take | physrcal custody of the child. T The petltlon must be heard on

for the warrant must include the statements required by section 518D. 308 paragraph (b).

(c) A warrant to take physical custody of a child must:

(1) recite the facts upon which a conclusion of imminent serious phys1ca1 harm or
removal from the Juusdrctron is based;

(2) directJaw enforcement officers to take physical custody of the child immediate-
ly; and

(3) provide for the placement of the child pending final relief.

(d) The reSpondent mustbe served with the petition, warrant, and order immediately
after the child is taken into physical custody.

(e) A warrant to take physical custedy of a child is enforceable throughout this state.
If the court finds on the basis of the testimony of the petitioner or other witness that a less
intrusive remedy is not effective, it may authorize law enforcement officers to enter pri-
vate property to take pf take physical custody of the child. If required by exigent circumstances
of the case, the court may authorize Iaw enforcement officers to 0 make aforcible entry at

an_y y hour.
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(f) The court may impose conditions upon placement of of a child to ensure the appear-
ance ‘of the child and the child’s custodian.

Sec. 12, [518D.312] COSTS, FEES, AND EXPENSES.

(a) The court shall award the prevailing party, including a state, necessary and rea-
sonable expenses incurred by or on behalf of the party, including costs, communication
expenses, attorney’s fees, investigative fees, expenses for witnesses, travel expenses, and
child care during the course of the proceedings, unless the party from whom fees or ex-

penses are sought establishes that the award would be clearly inappropriate.

(b) The coult may not assess fees costs, or expenses against a state unless autho-

Sec. 13. [518D.313] RECOGNITION AND ENFORCEMENT.
A court of this state shall acc01d full faith 'md credlt to an order 1ssued by another

court of another state unless the order has been vacated, stayed, or modified bya court
havmg jurisdiction to do so under sections 518,201 to 518D. 210.

Sec. 14. [518D.314] APPEALS.

An appeal may be taken from a final order in a proceeding under sections 518D.301
to 518D.317 in accordance with Minnesota Rules of Civil Procedure, Rule 127. Unless
lhe court enters a temporary emergency order under section 518D.204, the enforcing
couxt may not stay an order enforcing a child custody determination pending appeal.

Sec. 15. [518D.315] ROLE OF PROSECUTOR.

(@) In a case arising under this chapter or involving the Hague Conyention on the
C1v1l Aspects of Internatlonal Child Abductlon, the plosecutor or other appropriate pub-

518D.301 to 518D.317 or any othe1 availablecivil proceeding to Jocate a child, obtain the
return of a child, or enforce a a child custody determination if there is:

(1) an existing child custody deteumnatlon,

violation of the Hague Convention on the Civil As Aspects of International Child Abduc-
tion.

(b) A prosecutor acting under this section acts on behalf of the court and may not
represent any party.

Sec. 16. [518D.316] ROLE OF LAW ENFORCEMENT.

At the request of a prosecutor acting under section 518D.315, a law enforcement
officer may take any lawful action reasonably necessary o locate a child ¢ or a party and
assist a prosecufor with responsibilities under section 518D.315.

Sec. 17. [518D. 317] COSTS AND EXPENSES.

cers cers under section 518D.315 or 518D.316.
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Sec. 18. REPEALER.

Minnesota Statutes 1998, sections 518A.01; 518A.02; 518A.03; 518A.04;
518A.05; 518A.06; 518A.07; 518A.08; 518A.09; 518A.10; 518A.11; 518A.12;
518A.13; 518A.14; 518A.15; 518A.16; 518A.17; 518A.18; 518A.19; 518A.20;
518A.21; 518A.22; 518A.23; 518A.24; and 518A.25, are repealed.

Sec. 19. INSTRUCTION TO REVISOR.

The revisor of statutes shall change the reference to “sections 518A.01 to 518A.25”
in Minnesota Statutes, sect1on ion 518.155, to “chapter 518D.”

Sec. 20. EFFECTIVE DATE.

This act is effective January 1, 2000. A motion or other request for relief made in a
child custody proceeding or to enforce a child custody determination which was com-
menced before the effective date of this actis governed by the law in effect at the time the

motion or other request was made.

Presented to the governor April 16, 1999
Signed by the governor April 20, 1999, 9:18 a.m.

CHAPTER 75—S.F.No. 257

An act relating to statutory cities; permitting special elections in cases of certain vacancies;
amending Minnesota Statutes 1998, sections 205,10, subdivision 2; and 412.02, subdivision 2a.

BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:

Section 1. Minnesota Statutes 1998, section 205.10, subdivision 2, is amended to
read:

Subd. 2. VACANCIES IN CITY OFFICES. Special elections shall be held in stat-
utory cities in conjunction with municipal general elections to fill vacancies in elective
city offices as provided in section 412.02, subdivision 2a.

Sec. 2. Minnesota Statutes 1998, section 412.02, subdivision 2a, is amended to read:

Subd. 2a. VACANCY. Except as otherwise provided in subdivision 2b, a vacancy in
an office shall be filled by council appointment until an election is held as provided in this
subdivision. In case of a tie vote in the council, the mayor shall make the appointment. If
the vacancy occurs before the first day to file affidavits of candidacy for the next regular
city election and more than two years remain in the unexpired term, a special election
shall be held at or before the next regular city election and the appointed person shall
serve until the qualification of a successor elected at a special election to fill the unex-
pired portion of the term. If the vacancy occurs on or after the first day to file affidavits of
candidacy for the regular city election or when less than two years remain in the unex-
pired term, there shall be se need not be a special election to fill the vacancy and the ap-
pointed person shall serve until the qualification of a successor elected at a regular eity
eleetion. The council must specify by ordinance under what circumstances it will hold a
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