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CHAPTER 224-—S.F.No. 685 
An act relating to telecommunications; deregulating coin—operated or public pay telephones 

under state law,‘ authorizing the public utilities commission to assess administrative penalties for 
anticampetitive activities by telecommunication providers; amending Minnesota Statutes 1998, sec- 
tions 237.461, subdivision 2, and by adding subdivisions; and 237.5799; proposing coding for new 
law 1‘nMinnesata Statutes, chapter 237. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
Section 1. [237 .036] COIN—OPERATED OR PUBLIC PAY TELEPHONES. 
9 Neither commission approval n_or a commission certificate requiredE 

I Q sii a coin~operated or public E telephone the state; or Q implement changes service, services offered, rates, o_r_ location regarding a_ 
coin~operated E public pay telephone. Registration under section 237.64 required t_o 
own or operate a coin~operated or public pay telephone the state. 

(b) section @ not change E authority Q other shite g E governmentE 
titiesfiregulate aspects of coin—operated or public pay telephone ownership, location, or 
operation; however, E efl E 141 regulate aspects o_f these services th_at E 
regulate prior to the effective date of this section. The commission shall retain the author- 
ity delegated to it under federal and state law to protect the public interest witfiegard to 
35in~operated_o_Y pay tele[)—ht)_r‘E 

—_ _ — _— T 
9 Owners a_n_d operators o_f coin—operated or public E telephones 213 exempt 

from sections 237.06, 237.07, 237.075, 237.09, 237.23, 237.295, an_d 237.39 g th_e 
annual reporting requirement 9_f_ section 237.11. 

£512 Owners o_f coin—operated or public pay telephones shall: 

_(_1_2 
provide immediate coin—free access, t_o th_e extent technically feasible, t_oE 

emergency service g t_o another approved emergency service; and Q provide gee access t_o fie telecommunications relay service fo_r £12 communica- 
Q Owners of coin—operated g public E telephones must post a_t each coin—oper- 

ated or public pay telephone location: 

(1) customer service and complaint information, including the name, address, and 
telepifiie number of the mfier of the coin~operated or public payfialephone and. theBp7 
erator service han<iE11g—t:alls from HE coin—operated 6? publicpa_y telephone;_aTol_l:Ee 
number of the approprizTtET;elephoEcompany for thgresolutifif complaints; and the 
toll—free_nLfiber o_f die public utilities commissi—orTa_I3d 

_ —— 
(_2_) a toll—free number a_t which consumers cz1_n obtain pricing information regarding 

rates, charges, terms, £1 conditions o_f local @ 1ong—distance calls. 
Sec. 2. [237 .462] COMPETITIVE ENFORCEMENT; ADMINISTRATIVE 

PENALTIES TO PROMOTE AND PROTECT LOCAL TELEPHONE COM- 
PETITION. 

Subdivision AUTHORITY TO ISSUE PENALTY ORDERS. After 3 proceed- 
in_g under section 237.081, the commission may issue an order administratively assessing 
monetary penalties E knowing E intentional violations 92 
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Q sections 237.09, 237.121, and 237.16 £1 fly rules adopted under those §e_c_- 
tions;

' 

Q any standards, limitations, or conditions established a commission order pur- 
suant t_o sections 237.09, 237.121, E 237.16; —' 

£32 an approved interconnection agreement E violation material; and 

(4) any duty or obligation of a telephone company, a telecommunications carrier, or 
a teleEr11:rm1T:21ti_ons providerTrriposed upon such telephone company, telecommunica- 
fions carrier, or telecommunications provider by section 251, paragraph (a), (b), or (c) of 
the'TelecomnT1nicati0ns Act of 1996 that relates-{to service-prqovided in th§aEI‘—l1.ep_e—n: 
all E 3&1 92 ESE‘! a_s 12 IE firm 

Subd. AMOUNT OF PENALTY; CONSIDERATIONS. Q E commission 
may issue a_n order assessing a penalty o_f between $100 Ed $10,000 Er (Lg g each 
violation. . 

Q I_n determining th_e amount o_f a penalty, th_e commission shall consider: 
(_1_) me willfulness E intent o_f t_l§'violation; 
Q tlfi gravity 5% E violation, including E harm t_o customers or competitors; 
(3) the history of past violations, including the gravity of past violations, similarity 

of prevlofsviolatiorfi {fire current violation to bgpenalizedjrmifiber of previous viola- 
t_ions, the responseof tFeErson to the most recefi previous violation identified, and the 
time lafiied since the 15?: violation?" 

T“. —— 
(4_) th_e number Q‘ violations; 

Q th_e economic benefit gained Q th_e person committing tl1_e violation; 
Q any corrective action taken or planned by t_lE person committing die violation; 
Q @ annual revenue £1 assets o_f'tl1_e company committing t_h_e_ violation, includ- 

-i_ng th_e assets Ed revenue _o_f£1y affiliates mat have Q percent Q more common owner- 
ship or that own more than 50 percent of the company; 

(_82-tl1_e financial ability 'o_fthE company, including any affiliates that have 50 percent 
or more common ownership or that own more than 50 pjent of the company, to pay the 
penalty; and 

Q other factors E justice may require, E determined by E commission. The 
commission shall specifically identify gr; additional factors th_e commission’s order. 

Subd. BURDEN OF PROOF. E commission may n_ot assess a penalty under @ section unless the record in the proceeding establishes bya preponderance-of the evi- 
dence E th_e penalty justified based Q th_e factors identified subdivision 

Subd. CONTENTS OF ORDER. Q order assessing an administrative penalty 
under this section shall include: 

A A 

Q 2_1 reference t_o E section o_f E statute, rule, 9_r order tlgt h_as been violated; 
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(3) a statement of the amount of Le administrative penalty to be imposed and t@_ 
factorrsflupon which t_h_e penalty based; and 

(4) a statement of person’s t_o review o_f th_e order. 

Subd. 5. PENALTY STAYED. A penalty imposed under this section shall not be 
payable sooner than 31 days gig the commission issues final _gTier assessif1—g_tl_1_e—pE 
alty. The person subject to the penalty may appeal thecommission’s penalty order under 
$:tio°rl_s'14.63 to l4.68.—Ift—he personTms appealTE commission’s penalty order, me 
penalty shall no_t be payablantil eithcfi appeals ha_v_e Ee_n exhausted pr th_e person 
withdra\/vs:tl1_e—a131'3—te'al. 

‘.~ —: 
Subd. 6. EXPEDITED PROCEEDING. (a) % commission E 9% E expe- 

ditedprdriaeding under section 237.61 and thisEbdivision, in lieu of a contested case 
under chapter 14, to develop an evidentiary record in any proc-é%g7th_at involves 56$ 
tested issues of‘nia't_erial fact efiier upon request c_>_for upon the <:~5fi1'missionl’sow—ri 
motion if the complaint amges a violation described in subdivision 1, clauses (1) to_@l~)‘. 
The commission may order an expedited proceedinglfnder this subdivision iFthe_c6if17 
mi—s—sion finds an ex—1)tedited proceeding is in the public interesfregardless of whether all 
parties agree totlie expedited proceedi1i7g._l11.—cletermining whether to granfin expedita 
proceeding, tl-ieammission may considerany evidence of impairment of K3 provision 
of telecommunications serviceto sribscribersin the statedr impairmentdffi provision 
Eff a_n_y service o_r network element subject t_o fl§jufi§<fi?:H>n o_f th_e comTnFion. 

Q E request for an expedited proceeding under this subdivision must be noted 
the gtle _o_t die filing by a party. :l‘_h:e_ filing shall a_l_sg state th_e specific circumstances 
that the party believes warrant E expedited proceeding under subdivision. 

(c) A complaint requesting an expedited proceeding, unless fig by the department 
of public‘ service or the attor11eyEene1'al, must set forth the actions and the dates of the 
actions taken by the party filing the complaint to attempt to resolve th_e alleged violations 
with the party-agfiist whom thefcbmplaint is filed, including any requests that the party 
21,gTns—twhom the complaint Ffiled correctthe conduct givingrise to the violzltions al- 
leged in the complaint. If no such actions were taken by the complainant, the complaint 
shall set forth the reasonsw-liy~fi5such acti$s_were talfiifhe commissionhnay order an 
e7<p_Ecli_t_e'c'lE7()?:'e‘eding evs3i1_if the filing comp-lTnt fails t<Eeet this requirement if aE 

(Sq? 
dited proceeding withoutiHfc_>rmationTn the complaint on attempts to resolve th_e dispute. 

(d) The complaining party shall serve the complaint along with any written discov- 
ery rtfinfi by hand delivery arficsimilefon the party against_vvho_rn_»the complaint is 
tifid, the departmeht of publicavice, and the-ofice of the attorney gene—ml on the same 
dfl gifcompiaint i_s _r_T_e_d_ Egg th_e comfismn. 

__ __ 
(e) The party responding to a complaint that includes a request for an expedited pro- 

ceeding under this subdivisionshall file an answer within 15 day§1ft_er receivingfi 
complaint. The responding party shall state in the answer the party’s position on the re- 
quest for angpedited proce?iri-g.—Th‘e‘re'sp6ncl'ing party slTaTl serve with the ar1s—\)v?a—ri§7 
objectioiisto any written discovery'r?1_uests as well as anffiitten disTt=.r—yreq11estsK 
responding_p:E wishes to serve on the complaining party. Except for stating any objec- 
tions, the responding part? is not ramd to answer any written discovery requE§s under 
this subdivision until a timebefiiblished at a preheariifg_conference. The responding party 
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shall serve a copy of the answer and any discovery requests and objections on the com- 
plaining party, thevdepa-rtment omfic service, and officefidhe attorney—Ee—n-eral Q 
hand delivery gd facsimile pp t_he same gig a_s §1e_answer file—CT\Nlth th_e commission. 

§_f_)_ Within 15 days of receiving the answer to a complaint in a proceeding in which a 
party E requesE=.@ expedited hefing, the Emmission sh§l_de-termine whether the 
filing warrants an expedited proceeding. If tEcommission decides to grant a request bfi 

g‘i_f the commission orders an expedited proceeding Q its own motion, the cgn: 
mission @ conduct within seven days of the decision a ;h'.elE_ring confegice to 
schedule the evidentiary hearing. Durrg thefiehearing conference, the commissitm 
shall establish a" discovery schedule that recfires all discovery to be corn—pleted no later 
@hree daysl)efore the start of the—h‘e-aring. An eWdentiary hearing under this subd_i\7i: 
sio_n fimjmence §l_z1t__e_r_t_h£1i1_—£§ dag af_t_§ tfi commission’s decisiorfépflrE 
expedited proceeding. A quorum of the commission shall preside at any evidentiary hear~ 
in_g under subdivision unless a_ll th_e parties to th_e proceeding agree otherwise. 

(g) All pleadings submitted under this subdivision must be verified and all oral state- 
ments of fact made in a hearing or deposition under this subdivision must be made under 
gag 9r_atTiTmation.— 

_ __ —-T _ 
(h) The commission shall issue a written decision and final order on the complaint 

withinfilfiys after the chm:-of the -evidentiary hearin§u—r1d$lfi1lE\_/Eon. On the 
day of i§§ua—m:Te,Fc‘()n1missionsh§21ll notify the partiesby facsitrfle that a final order IQ 
‘3?_11_iSS“E_d £<lE7_aE Provide E3111 EFL ELE SSH °_f_&E £111 “Tr-F ——_~ 

Q The commission may extend any time periods under this subdivision if a_ll parties 
t_o the proceeding agree to the extension or if the commission finds the extension is neces- 
sary tg ensure a resolution of E complaint. 
Q Except as otherwise provided subdivision, ap expedited proceeding under 

§1i_s subdivision shall be governed b_y th_e following procedural rules: Q th_e parties shall have the discovery rights provided Minnesota Rules, parts 
1400.6700 t_g l400.7000; 

(_2_) lg parties shall have th_e right t_o cross—examine witnesses as provided in section 
14.60, subdivision 

Q t5h_e admissibility o_f evidence El_I_1£l_ development Q“ record £o_r decision shallE 
governed 3 section 14.60 and Minnesota Rules, pelt 14007300; and 

gllthe commission may apply other procedures pr standards included th_e rules of 
£19 office of administrative hearings, as necessary to ensure the fair and expeditious reso- 
lution Q" disputes under section. 

Subd. 7. TEMPORARY RELIEF PENDING DISPUTE RESOLUTION. (a) A 
person filinga complaint may include in the complaint a request that the commissi<>Tis‘- 
sue an order granting tenfidrary relief~u"nTier paragraph (c_) if tlie—c5r~nplaint alleges—a 
Viudlation described in subdivision 1, clauses (1) to (4). Anyreatfit for temporary relic? 
under this subdivisirni must be noted in the titl—e‘o~f_tlie_cofi1aint. Thecomplainingfiy 
shall p—rovide a copy of the e;mplaint7t:7qI—1eTsti~I1g‘t$porary relie—f'b-)7 hand delivery and 
fl1T:simile to th_eEy—alEed‘ to be in violation on the same day a eonfalrfint requestTg 
such reliefTsTiled with the commission. The com—n—1issi—on shall issue a decision upon such 
a request within 20 days of the filing 01% complaint. 
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(b) The commission may also order temporary relief Q own motion Q Q a_l: 
leged violation _o_f 5% g more o_f th_e provisions of subdivision _l_, clauses Q) t_oQ 
accordance with subdivision. 

(c) After notice and an opportunity for comment, the commission may grant E or_- 
der for temporary relief under this subdivision upon 2_1 verified factual showing that: 

Q th_e party seeking relief likely succeed on t_he merits; 

(2) the order necessary t_o_ protect public’s interest and reasonable com- 
petition; gt 

(3_) th_e relief sought technically feasible. 

An order for temporary relief must include a finding that the requirements of this subdivi- 
§o_n have been fulfilled. 

(d) In an order granting temporary relief, the commission shall require the respond- 
ing pfiy_to—act or refrain from acting as the commission deemgmessary tcfivoid, pre- 
W1t,—ofi1i'1—tig_zit<3_tl1e complained—of ha'i‘_m_t5 subscribers or local exchange taephonegei: 
vice p_r'oviders réalting from the allegedviolation of o~rieTnore of the proVi_sion$ 
subdivision 1, clauses (1) to (4TThe commission m—ustg—T\Ie_tlic37re“sp_onEi1g party a rea: 
sonable perial of th_e 

_“ '—_ — Z _— 
(e) A party may seek review, reconsideration, or rehearing of a temporary relief or— 

de_r p_r_§_t_o—'a'fia‘l_(l_ecis‘i3n Q lg complaint by gigcommissio-H.‘ _ — 
(f) If there is a material issue of fact and the commission issues an order based on 

wi-ittenfiefigswitliout an E?»Et‘efiEiEy‘h'Ea£aH€;f, the order may not reTnain in effect fcfi 
more than 30 days prior towhich time the commis§5n shallholdan evidentharyfirfifi 
fit$11in_e@l1Ttl1?o1‘de1*fc317E1i1_po1‘ary relief slifidbe-c6—fftinued, modified, or 
reversed. Otherwise, afider fo17temporary relief shall remaifin effect until a final ordE 
is issued by the commTssion ufiess the commission_(Fa court issues an order cxficision 
r_eversingT_1§3rder for temporary rfief. 

__ _ _ 
Subd. ENFORCEMENT. The attorney general, Q behalf of g state, E pg: 

ceed to enforce collect penalties that am _<:l11_e and payable under section a_ny 
manner provided t_o tl;e attorney general b_y other 11 

Subd. 9. CUMULATIVE REMEDIES. The attorney general may not seek civil 
penalties un_der section 237.461 for the same vio_Lations for which thec_orW1is§nE 
issued an order imposing adminifatfve monetary penalties under this section. The ifi 
positiorTof administrative penalties in accordance sectiorrg additi51_1_t_o@ 
other remedies available under statutory E common law. The payment o_f a penalty does 
not preclude the use of other enforcement provisions, under which penalties are not as- 
sessed, connection with violation or violations _f_o_r which t_l_1e penalty was assessed. 

Subd. IQ; PENALTY PROCEEDS DEPOSITED IN GENERAL FUND.E 
proceeds o_fmi_y penalty assessed under section to th_e state shall be deposited i_n 
th_e general fund. 

' W _ 
Subd. PRIVATE REMEDIES. Nothing section affects the ability of a 

telephone company, telecommunications provider, telecommunications (Erich g sub: 
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scriber to bring a private cause of action in court against a provider of local exchange tele- 
phone service based gn conduct E which a penalty imposed under section. 

Subd. 12. APPLICATION. This section applies to any telecommunications pro~ 
vider, teleplfiie company, or teleccmT1unications carrieTtlEToffers local exchange tel: 
phone service within the se—rT/ice territory of a telephone c3nTpany wi—th~5_0,000 subscfifi 
cg E more, regard1ess—o_f‘ where E Violat_i0_n occurs. Z 

Sec. 3. Minnesota Statutes 1998, section 237.461, subdivision 2, is amended to read: 
Subd. 2. CIVIL PENALTY. A person who knowingly and intentionally violates a 

provision of this chapter or rule or order of the corrnnission adopted under this chapter 
shall forfeit and pay to the state a penalty, in an amount to be determined by the court, of at 
least $100 and not more than $5,000 for each day of each violation. The civil penalties 
prwidedferinthisseeéenmaybereeeveredbyaeivflwfienbmughtbytheatmmey 
generalmthenamee£thesmt&Ameuntswsweredunderthisseeéenmu&bepaidmm 
the state treasury: 

Sec. 4. Minnesota Statutes 1998, section 237.461, is amended by adding a subdivi~ 
sion to read: 

Subd. 3. CIVIL PENALTY FOR LOCAL COMPETITION VIOLATIONS. 
Notwithstanding subdivision 2, a person who knowingly and intentionally commits a 
violation described in section 237.462, subd-_-ivision 1, clausesfl) to (4), shall forfeit and 
pay to the state a perfilty, in an amount to be determimed by thecc->ti1r_t,—6f‘aV-tfist $100E 
fifioEth_an‘$‘55,000 fo—r_ea—ch day ofiafix violation. 1n71%rn1ininQhTe§nBtTn‘t’5f% 
[E12-lF}'—I11E this subdmsfi: tEc3u?t—shal1 consideT@ factors inEction 23'7._4,6—Z 
subdivision g paragraph ‘ 

Sec. 5. Minnesota Statutes 1998, section 237.461, is amended by adding a subdivi- 
sion to read: 

Subd. CIVIL PENALTY ACTION; TREASURY. fie civil penalties provided 
for in this section may be recovered by a civil action brought by the attorney general in the 
name of me state. Amounts recovered under section must pg pai_d ii me state trea- 
sury. 

Sec. 6. Minnesota Statutes 1998, section 237.5799, is amended to read: 
237.5799 EXPIRATION OF COMPETITIVE SERVICE LAWS. 
Sections 237.58, 2%7é9; 237.60, subdivisions _1_, & a_nd 237.62, 3131 

237.625; -23-7-63; 2-3-7—.64-, 237—.65;and2—?>7—.68 expire on August 1, 1999. 

Sec. 7. SUNSET. 
Sections 2 and 4 and Minnesota Statutes 1998, sections 237.63, 237.65, and 237.68, 

expire on Deceifier 31, 2004. 
see. 8. EFFECTIVE DATE. 
This act effective the day following, final enactment. Sections 2 3111 4 Q no_t apply 

to dockets pending on the date of enactment. 
Presented to the governor May 21, 1999 
Signed by the governor May 25, 1999, 11:28 a.m. 
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