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Subd. 4. REMEDIES. In addition to ill other remedies, a landlord v_vl12 violates 
this section—i-s liable to the applicant for tlie application fee plu_s a civil penalty of 1_1_p~to 
S100, civil cburt filingcfits, £1 reasbnabE attorney fag incurred t_o enforce reme- E 1 

Sec. 2. REPEALER. 
Minnesota Statutes 1998, section 504.30, subdivision 5 repealed. 

Presented to the governor May 10, 1999 
Signed by the governor May 13, 1999, 1:12 p.m. 

CHAPTER 151—S.F.No. 1330 

An act relating to financial institutions; regulating fees, charges, investments, and time peri- 
ods; authorizing certain part—time banking locations; authorizing reverse stock splits; regulating 
mortgage insurance and loans; modifying the application requirements for credit unions; making 
corrections and conforming changes; regulating deposit and investment of local public funds; modi- 
fying a definition; authorizing a detached facility in Chisago Lakes Township; amending Minnesota 
Statutes 1998, sections 46. 041, subdivisions 1 and 3; 46.048, subdivisions 1 and 217; 46.131, subdivi- 
sion 10; 47.0156; 47.101, subdivision 3; 47.20, subdivision 6b; 47.203; 47.204; subdivision 1; 
47.27, subdivision 3; 47.52; 47.54, subdivisions 2 and 3; 47.59, subdivision 12; 47.60, subdivision 
3; 48.15, subdivisions 2a and 3; 48.24, subdivision 7, and by adding a subdivision; 48A.15, subdivi- 
sion 1; 49.36, subdivision 1; 52.01; 52.05, subdivision 2; 53.03, subdivisions 1, 6, and 7; 55.04, sub- 
division 2; 56.02; 56.131, subdivision]; 58.04, subdivision 1; 58.06, subdivision 2; 58.08, subdivi- 
sion 1; 59A.03, subdivision 2; 60K.11, subdivision 1; I18/1.01, subdivision 2; 168.67; 168.71,- 
303.25, subdivision 5; 332.15, subdivisions 2 and 3; 332.17,' and 332.30; proposing coding for new 
law in Minnesota Statutes, chapters 47; 48; 52; and 334; repealing Minnesota Statutes 1998, sec- 
tions 47.20, subdivision 14; and 58.07. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
Section 1. Minnesota Statutes 1998, section 46.041, subdivision 1, is amended to 

read: 

Subdivision 1. FILING; FEE; PUBLIC INSPECTION. The incorporators of a 
bank proposed to be organized under the laws of this state shall’ execute and acknowledge 
a written application in the form prescribed by the commissioner of commerce. The ap- 
plication must be signed by two or more of the incorporators and request a certificate au- 
thorizing the proposed bank to transact business at the place and in the name stated in the 
application. The applicant shall file the application with the department with a$l—,000 an 
$8,000 filing fee and a $500 investigation fee. The commissioner may waive the fee for—a 
bank to be located in a low— or moderate~incom_earea as defined irfime ofFa=fi1—§eg: 
ulations, title 12, part25(1)Xn)(1) and (n)(2) and'w_he_re no other deposiE>ry institution 
operates zFofT:‘e_.'I-f‘the proposed bank is beirfirganizefin connection with a reorga- 
nization 517 merger —o‘f'a_nexisting bank, th_e filing fee is $2,000. The fees ‘rrgbe turned 
over by tbe commis—si(Eer to the state trea-s‘1Ir§‘an_(i_cEdited to the general fund. The ap- 
plication file must be public, with the exception of financial data on individuals which is 
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~ 
private under the Minnesota Government Data Practices Act and data defined as trade . 

secret information under section 13.37, subdivision 1, paragraph (b), which must be giv- 
en nonpublic classification upon written request by -the applicant. ~~

~ 
Sec. 2. Minnesota Statutes 1998, section 46.041, subdivision 3, is amended to read: 

Subd. 3. COMMENTS, REQUESTS FOR HEARING. Within 2-1 15 days after 
the notice of application has been published, any person may submit to the co_mmissioner 
either or both written comments on an application and a written request for a hearing on 
the application. The request must state the nature of the issues or facts to be presented and 
the reasons why written submissions would be insufficient to make an adequate presenta- 
tion to the commissioner. Comments challenging the legality of an application should be 
submitted separately in writing.

~ 
~~

~
~
~
~
~ Written requests for hearing must be evaluated by the commissioner who may grant 

- or deny the request. A hearing must generally be granted only if it is determined that writ- 
ten submissions would be inadequate or that a hearing would otherwise be beneficial to 
the decision—making process. A hearing may be.limited to issues considered material by 
the commissioner.

~ 
~~

~ 

~~ 

If a request for a hearing has been denied, the commissioner shall notify the appli- 
cant and all interested persons stating the reasons for denial. Interested parties may sub- 
mit to the commissioner with simultaneous copies to the applicant additional written 
comments on the application within 14 days after the date of the notice of denial. The 
applicant shall be provided an additional seven days after the 14-day deadline has ex- 
pired within which to respond to any comments submitted within the 14-day period. A 
copy of any response submitted by the applicant shall also be mailed simultaneously by 
the applicant to the interested parties. The commissioner may waive the additional 
seven—day comment period if so requested by the applicant. 

~~~

~
~ 
~~

~ Sec. 3. Minnesota Statutes 1998, section 46.048, subdivision 1, is amended to read:

~ Subdivision 1. REQUIREMENT. Whenever a change in the outstanding voting 
stock of a banking institution will result in control or in a change in the control of the 
banking institution, the person acquiring control of the banking institution, including an 
out—of—state bank holding company, shall file notice of the proposed acquisition of con- 
trol with the commissioner of commerce at least 60 days before the actual effective date 
of the change, except that the commissioner may extend the 60-day period an additional 
30 days if in the commissioner’s judgment any material information submitted is sub- 
stantiallyinaccurate or the acquiring party has not furnished all the information required. 
The notice must be accompanied by a filing fee of $3,000 payable to the commissioner of 
Emmerce, unless the person filingthe noticqia-5 been associatedwih the banking insti_- 
tutionias an officer or director for at -l<3_a‘st three yam? which case the-fififg fee is $1,—(W(T 
N 0 filing fee is required of a person required to file a notice because of a stock redemption 
or other transaction by others that caused the change in control. As used in this section, 
the term “control” means the fiwer to direaly or indinectly direct or cause the direction 
of the management or policies of the banking institution. A change in ownership- of capi- 
tal stock that would result in direct or indirect ownership by a stockholder or an affiliated 
group of stockholders of less than 25 percent of the outstanding capital stock is not con- 
sidered a change of control. Ifthereis any doubt as to whether a change in the outstanding 
voting stock is sufficient to result in control or to effect a change in the control, the doubt 

~~~

~
~
~
~ 
~~

~ 
~~

~ 
~~

~
~ 
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shall be resolved in favor of reporting the facts to the commissioner. The commissioner 
shall use the criteria established by the Financial Institution Regulatory and Interest Rate 
Control Act of 1978, United States Code, title 12, section 18170), and the regulations 
adopted under it, when reviewing the acquisition and determining if the acquisition 
should or should not be disapproved. Within three days after making the decision to dis- 
approve a proposed’ acquisition, the commissioner shall notify the acquiring party in 
Writing of the disapproval. The notice must provide a statement of the basis for the disap- 
proval. 

Sec. 4. Minnesota Statutes 1998, section 46.048, subdivision 2b, is amended to read: 
Subd. 2b. NOTICE. Upon the filing of a notice: 
(1) an acquiring party shall publish once in a newspaper of general circulation notice 

of the proposed acquisition in a form acceptable to the commissioner; and 

(2) the commissioner shall accept public comment on a notice fora period of not less 
than 30 gl days from the date of the publication required by clause (1). 

Sec. 5. Minnesota Statutes 1998, section 46.131, subdivision 10, is amended to read: 
Subd. 10. Each financial institution described in subdivision 2 shall pay a fee of$2§ 

$50 to the commissioner of commerce upon application to the commissioner for approval 
of a change in its certificate, charter, articles of incorporation, bylaws, powers or license. ' 

Money collected by the commissioner under this subdivision shall be deposited in the 
general fund. 

Sec. 6. Minnesota Statutes 1998, section 47.0156, is amended to read‘: 
47.0156 CLOSING EFFECTING A PERMANENT CESSATION OF BUSI~ 

NESS. 
The permanent closing of a financial institution as defined in section 47.015 or 

47.0151 for purposes, or with a result, other than authorized in sections 47.015 to 47.0155 
is unlawful unless at least 90 6_0 days’ written notice is given to the commissioner. 

Sec. 7. Minnesota Statutes 1998, section 47.101, subdivision 3, is amended to read: 
Subd. 3. APPLICATIONS TO DEPARTMENT OF COMMERCE. An applica: 

tion by a banking institution to relocate its main office other than those provided for in 
subdivision 2 shall be accompanied by a filing fee of $3 ,000 payable to the commissioner 
of commerce and approved or disapproved byfihecommissioner of commerce as pro- 
Wded for in SeC—-t—i_0llS 46.041 and 46.044. ' 

Sec. 8. Minnesota Statutes 1998, sectiorr47 .20, subdivision 6b, is amended to read: 
Subd. 6b. DELINQUENCY OR LATE PAYMENT FEES. Char-ges or fees for 

latepawnenmm%wemmnal1ean?shaHbegevemedbyehapter5lA£eraHlmder& A 
lender making a conventional loan may assess and collect fees for late payments accord: 
ing to the provision of section—4T5T_ 

—_ :—_— 
Sec. 9. Minnesota Statutes 1998, section 47.203, is amended ‘to read: 
47.203 FEDERAL PREEMPTION OVERRIDE. 
The provisions of Public Law Number 96-221, title V, part A, section 501(a)(1) 

(United States Code, title 12, section 17 35f—7a), do not apply with respect to a loan, mort- 
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gage, credit sale or advance made in this state after June 2, 1981, nor with respect to a 
loan, mortgage, credit sale or advance secured by real property located in this state and 
made after June 2, 1981. ‘

. 

Sec. 10. Minnesota Statutes 1998, section 47.204, subdivision 1, is amended to read: 

Subdivision 1. NO USURY LIMITS. Notwithstanding any law to the contrary, no 
limitation on the rate or amount of interest, discount points, finance charges, or other 
charges shall apply to a loan, mortgage, credit sale, or advance which would have been 
exempt from the laws of this state pursuant to Public Law Number 96-221, title V, part A, 
section 501 (United States Code, title 12, section l735f—7a), as amended as of June 2, 
1981, but for section 47.203 and tSzh_ic1m made in this state after June 2, 1931. 

Sec. 11. [47.207] PRIVATE MORTGAGE INSURANCE. 
‘ 

Subdivision 1. DEFINITIONS. For the purposes of this section, the following _ _ ‘W T 
(a) “Current fair market value” means the value of the mortgagor’s property deter- 

minefiny an apprafifl conducted within 90 digs of a mortg—agor’s written request for can- 
cellation of private mortgage insurance. The appraisal shall be conducted by a real estate 
appraiserflicensed or certified by a stateflederal agefifio is reasonabTy_aE:eptable 
to the servicer. The appraisal mayb-ecEducted at either the?c111e_st of the lender, mortga- E or servicer. E mortgagor responsible E E grist o_f E appraisal. 
@ “Lender” means a person who makes p_r holds a residential mortgage loan. 
(c) “Private mortgage insurance” means insurance paid for by the mortgagor, in- 

eluding any mortgage guaranty insurance, against the nc§1_pa}?n'ent-oTor default on; 
residentiz:1l—rnortgage loan, other than mortgage insuraii-ce made availa% Eider the ffier: 
al National Housing Act, United States Code, title 38, or title V of the federal Housing Act 
of 1949. “Private mortgage insurance” does n_ot mean 1ender—paid mortgage insurance. 

(d) “Residential mortgage loan” means a loan "secured by either: (1) a mortgage on 
residtmtial real property; or (2) by certificatesftock or ofiier evide_n-c-e_of ownershi_p 
interest in and—proprietary_le§ Tom corporatifis, partnerships, or other fo_rms of busi- 
ness organgttions formed for of cooperative ownerfiip of residential real 
17<7135fi-_-_: ? _ -_ _ _ —-I 

(e) “Servicer” means a person who, through any medium or mode of communica- 
tion, agages in the collecfion or remittance for, cfthe right o17)bligati§1 to collect or 
Eft for, a lendefinortgagee, @ owner, no'tehol—d6E-ofioTaperson’s 9_vvn~account, o_f 
payme—n"ts, interest, principal, and’ escrow items such as insurance and taxes for properE 
subject t_o a residential mortgage loan. 

—* _ —:— 
Subd. 2. RIGHT TO CANCEL PRIVATE MORTGAGE INSURANCE. With 

respect to an_existing or future residential mortgage loan, a mortgagor shall have theEgTt 
to elect,TnTIriting, to cancel private mortgage insurance in connection with a residential 
E1-ortgage_lc)21_n £l:o_f th_e following tt;=,_rr_r1_s and condition_s fie b_eem §_e_—t:‘ _ 
Q E current unpaid principal balance pffi mortgage Q percent g le§ of the 

current flair market value o_f E property; 
Q tl1_e mortgagor Es no_t_: 
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(i) been 60 days o_r longer fit dg Q a mortgage payment during t_h_e 12-month 
periodbeginnirfg E months before th_e % Q which th_e servicer receives tlg mortgag- 
o1"s written request for cancellation; or 

(ii) been Q days g longer gt E Q a mortgage payment during the _1_2_ months 
prece<T1g the date on which the servicer receives th_e mortgagor’s written request for can- 
cellation; 

_ Q the mortgage was made at least E months prior t_o E receipt o_f a request tor 
cancellation; 

(4) me property securing mortgage @ owner—occupied; and 
(5) the mortgage has not been pooled with other mortgages in order to constitute, in 

wholeormpart, collater_alT6i' bonds issued'bWhe state of Minnesota or any political sul; 
division of the state of Minnesota or of any agency of anypolitical subdivision of the s_taE 
of Minnesota. 

_ ‘- 

Subd. 3 . NOTICE OF RIGHT TO CANCEL PRIVATE MORTGAGE INSUR- 
ANC"llT.~(I'1_)TVith respect to each existing or future residential mortgage loan, a servicer 
must prcwideanannual vi/_ritt—erTnotice to the mortgagor currently paying premiums for W33 mortgzfie insurance. The notice—mu§t be in 12-point type or greater and appfi 
substantially as follows: 

— ‘an _ ~ fi—_ _ _“ 
NOTICE OE RIGHT E CANCEL PRIVATE MORTGAGE INSURANCE 
I_f y(_)_u currently pg private mortgage insurance premiums, ypu pig have tire 
right under federal law or Minnesota law to ‘cancel the insurance and stop pay- 
ifl premiums. This would reduce your total monthly payment. 

You may have the right to cancel private mortgage insurance if the principal ' 

Wan$)%1r_l—5an is 875 percent or less of th_e current marketafiie .of your 
home. UEl—erMir?>-so~ta'*l_zt\_N_, the val_u%y_9ur property can be c1EéE?n§{eTy 
a professional appraisal. YouYieed_to_[>§I for this apprais_aT,T9T1t in most ca§%§ 
you will be able to recove_r_tlii§_<:_6§tTt1EsWaHyear if your-*fncFtg?insur— @_a"cam“"———""“*“'*“““"— 
I_f you wish t_o learn whether you 52 eligible t2 cancel insurance, please 
contact us at (enter address gig phone number o_f servicer). 

, (b) The notice required by this subdivision must be on its own page, but a disclosure 
noticecoiiaerning private m5r_tgTge insurance reT1uired by_f'7e‘cl_e—r'El law may be included 
on the same page as the disclosure notice required by this_s—ubdivisio—ri._The_pa-g'e contain- 

or no- 
tiT_e_s—required Q fedei'ald_a—fl_tl1at E sLnt t_oT_l_1_e_-mortgagor.—'_ _— — _‘— 
Q mortgage Es been pooled with other mortgages order t_o constitute, 

whole or in part, collateral for bonds issued by the state of Minnesota or any political sub- 
division of the state of Minnesota or of any agency g an—y—political subdivision of the state 
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of Minnesota Ed notice o_f right t_o cancel private mortgage insurance required under 
federal n_o notice under subdivision required. 

Subd. SERVICER RESPONSE TO CANCELLATION REQUEST. gag With- 
i_n days 9_f receipt gf a mortgagor’s written request to cancel private mortgage insur- 
ance, 2_1 servicer shall: 

Q provide a written notice to the insurer to cancel the private mortgage insurance 
‘ and written notice to the mortgafirfiat a request f_or czm—cellation h:§ been sent t_oE finer if the se1'vice7(Hermines thatfiieprivate mortgage insurance should be canceled; 

(2) provide a written response to the mortgagor identifying all additional informa- 
tion rfided from—the mortgagor if the s?rvicer reasonably needs more information from 
tgmortgagfitfiermine whetitfihe mortgagor is eligible for cancellation of pr% 
Ertgage insur—ance; Q — — I“ _ 

(3) provide a written notice to the mortgagor of the reasons for the servicer’s refusal 
to cafiel the private mortgage iifslfince if the sefvicer determmefihat the mortgagor 
does not m_—ee_t tie requirements for canceliafn of private mortgageTr1suTar1ce. 

(b) If a lender, or any other person involved in the mortgage transaction, receives a 
writtefrequest for caneeflation of private mortgag_e ifiurance, the lender or other person 
shall promptly Erward the mortg_agor’s request for cancellatiorfg the serwdcer, if the ser- 
-vicgr is known to the lefir or other person. If tfiservicer is not—l€i13wn to theTeHer-of 
other person, the_len_der or other person shall EiW§e the morfifior to contactthe compa_- 
ny to which tl1_?mortgag_or sends t_l§ monthly payment. 

__' 

Subd. LENDER CHARGES; RETURN OF UNEARNED PREMIUM. L)A 
lender requiring gr offering private mortgage insurance shall make available to EE 
rower pr other person paying _t_l§ insurance premium the same premium payment plans as g available t_o th_e lender paying _tl_1e private mortgage insurance premium. 

(b) Any refund or rebate for unearned private mortgage insurance premiums shall be 
paid to me mortgagor or other person actually providing the funds for payment of the pre- 
mium. . 

gc_) lender SE servicer shall npt charge E mortgagor a E g other consideration E‘ cancellation gtl1_e-private mortgage insurance g Eur Ey pf t_h£: fits requiredQ 
section, «except Lit E12 lender 9_r servicer shall have the right t_o recover @‘_c_o_s_t o_f an 
appraisal th_e mortgagor elects t_o have th_e lender 9_r servicer perform Q‘ arrange EE 
appraisal.

' 

Subd. INTERPRETATION. Nothing section shall E deemed t_o be 
inconsistent with the federal Homeowner’s Protection _1X_ct (_)f 1998, codified at United 
States Code, ti_t_1e lg sections 4901 t_o 4910, within the meaning o_f “inconsistent” as used 
in section 9 9f E gt, codified gt United States Code, ti_tl_e lg section 4908. 

Sec. 12. Minnesota Statutes 1998, section 47.27, subdivision 3, is amended to read: 
Subd. 3. “Savings association” shall have the meaning set forth in section §-l—.0-l- 

51A.02, subdivision 2 
Sec. 13. Minnesota Statutes 1998, section 47.52, is amended to read: 
47.52 AUTHORIZATION. 
(a) With the prior approval of the commissioner, any bank doing business in this 

state may establish and maintain detached facilities provided the facilities are located 
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within: (1) the mu11icipality in which the principal office of the applicant bank is located; 
or (2) 5,000 feet of its principaloffice measured in a straightline from the closest points of 
the closest structures involved; or (3) a municipality in which no bank is located at the 
time of application; or (4) a municipality having a population of more than 10,000; or (5) 
a municipality having a population of 10,000 or less, as determined by the commissioner 
from the latest available data from the state demo grapher, or for municipalities located in 
the seven—county metropolitan area from the metropolitan council, and all the banks hav- 
ing a principal office in the municipality have consented in writing to the establishment of 
the facility. 

(b) A detached facility shall not be closer than 50 feet to a detached facility operated 
by any other bank and shall not be closer than 100 feet to the principal office of any other 
bank, the measurement to be made in the same manner as provided above. This paragraph 
shall not be applicable if the proximity to the facility or the bank is waived in writin g by 
the other bank and filed with the application to establish a detached facility. 

(c) A bank is allowed, in addition to other facilities, part—time deposit—taking loca- 
tions at elementary and secondary schools located within the municipality in which the 
main banking house or a detached facility is located if they are established in connection 
with student education programs approved by the school administration and consistent 
with safe, sound banking practices. 

(d) In addition to other facilities, a bank may operate part~time locations at nursing homeT1fi senior cifizen housing facilities loWted within the municipality in which the 
main baEing house or a detached facility is located, if theyfie operated in a manner cor? 
sistent _saf_e_, sound banking practices. 

— .7“ 

Sec. 14. Minnesota Statutes 1998, section 47.54, subdivision 2, is amended to read: 
Subd. 2. APPROVAL ORDER. If no objection is received by the commissioner 

within %—1- 15 days after the publication and mailing of the notices, the commissioner shall 
issue an 'or—der approving the application without a hearing if it is found that (a) the appli- 
cant bank meets current industry standards of capital adequacy, management quality, and 
asset condition, (b) the establishment of the proposed detached facility will improve the 
quality or increase the availability of banking services in the community to be served, and 
(c) the establishment of the proposed detached facility will not have an undue adverse 
effect upon the solvency of existing financial institutions in the community to be served. 
Otherwise, the commissioner shall deny the application. Any proceedings for judicial re- 
view of an order of the commissioner issued under this subdivision without a contested 
case hearing shall be conducted pursuant to the provisions of the Administrative Proce- 
dure Act relating to judicial review of agency decisions, sections 14.63 to 14.69, and the 
scope of judicial review in such proceedings shall be as provided therein. Nothing herein 
shall be construed as requiring the commissioner to conduct a contested case hearing if no 
written objection is timely received by the commissioner from a bank within three miles 
of the proposed location of the detached facility. 

Sec. 15. Minnesota Statutes 1998, section 47.54, subdivision 3, is amended to read: 
Subd. 3. OBJECTIONS; HEARING. If any bank within three miles of the pro- 

posed location of the detached facility objects in writing within 424- 15 days, the commis- 
sioner shall consider the objection. If -the objection also requests aE:aring, the objector 
must include the nature of the issues or facts to be presented and the reasons why written 
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submissions would be insufficient to make an adequate presentation to the ‘commission- 
er. Comments challenging the legality of an application should be submitted separately in 
writing. 

Written requests for hearing must be evaluated by the commissioner who may grant 
or deny the request. A hearing must generally be granted only if it is determined that writ- 
ten submissions would be inadequate or that a hearing would otherwise be beneficial to 
the decision—making process. A hearing may be limited to issues considered material by 
the commissioner. 

If a request for a hearing has been denied, the commissioner shall notify the appli- 
cant and all interested persons stating the reasons for denial. Interested parties may sub- 
mit to the commissioner with simultaneous copies to the applicant additional written 
comments on. the application within 14 days. after the date of the notice of denial. The 
applicant shall be provided an additional seven days after the 14-day deadline has ex- 
pired within which to respond to any comments submitted within the 14-day period. A 
copy of any response submitted by the applicant shall also be mailed simultaneously by 

- the applicant to the interested parties. The commissioner may waive the additional 
seven—day comment period if so requested by the applicant. 

Sec. 16. Minnesota Statutes 1998, section 47.59, subdivision 12, is amended to read: 

Subd. 12. CONSUMER PROTECTIONS. (a) Financial institutions shall comply 
with the requirements of the federal Truth in Lending Act, United States Code, title 15, 
sections 1601 to 1693, as the same may be amended from time to time, in connection with 
a consumer loan or creditfle for a‘consumer purpose where th—e-federal Truth in Lending 
Act. is applicable. A. financial institution shall give the following disclosure to the bor- 
rower in writing at the time an open—end credit account is established if the financial 
institution imposes a loan fee, points, or similar charge that relates to the opening of the 
account which is not included in the annual percentage rate given pursuant to the federal 
Truth in Lending Act: “YOU HAVE BEEN ASSESSED FINANCE CHARGES, OR 
POINTS, WHICH ARE NOT INCLUDED IN THE ANNUAL PERCENTAGE RATE. 
THESE CHARGES MAY BE REFUNDED, IN WHOLE OR IN PART, IF YOU DO 
NOT USE YOUR LINE OF CREDIT OR IF YOU REPAY YOUR LINE OF CREDIT 
EARLY. THESE CHARGES INCREASE THE COST OF YOUR CREDIT.” 

(b) Financial institutions shall comply with the following consumer protection pro- 
visions in connection with a consumer loan or credit sale for a consumer purpose: sec- 
tions 325G.02 to 325G.05; 325G.06 to 325G.11; 325G.l5 to 325G.22; and 325G.29 to 
325G.36, and Code of Federal Regulations, title 12, part 535, where those statutes or reg- 
ulations are _applicable.

' 

(c) An assignment of a consumer’s earnings by the consumer to a financial institu- 
tion as payment or as security for payment of a debt arising out of a consumer loan or 
consumer credit sale is unenforceable by the financial institution except where the as- 
signment: (I) by its terms is revocable at the will of the consumer; (2) is a payroll deduc- 
tion plan or preauthorized payment plan, beginning at the time of the transaction, in 
which the consumer authorizes a series of wage deductions as a method of making each 
payment; or (3) applies only to wages or other earnings already earned at the time of the 
assignment. ' 
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Sec. 17. Minnesota Statutes 1998, section 47.60, subdivision 3, is amended to read: 
Subd. 3. FILING. Before a person other than a financial institution as defined by 

section 47.59 engages in the business of making consumer small loans, the person shall 
file with the commissioner as a consumer small loan lender. The filing mustbe on a form 
prescribed by the commissioner together with 21 fee of $150 §g_50 for each place of busi- 
ness and contain the following information in addition to the information required by the 
commissioner: 

(1) evidence that the filer has available for the operation of the business at the loca- 
tion specified, liquid assets of at least $50,000; and 

(2) a biographical statement on the principal person responsible for the operation 
and management of the business to be certified. 

Revocation of the filing and the right to engage in the business of a consumer small 
loan lender is the same as in the case of a regulated lender license in section 56.09. 

See. 18. [48.056] REVERSE STOCK SPLIT. 
Subdivision POWER TO EFFECT. @ A banking institution E effect a re; 

verse stock split by reducing its outstanding shares of stock if the commissioner finds that 
g1_e_ transaction:

‘ 

_(_1_)_ has a legitimate business purpose including, but n_ot; limited 3 reducing corpo- 
rate expenses, simplifying corporate procedures, E becoming § qualified S corporation 
under th_e Internal Revenue Code of 1986, g amended through Decembe1'3_l, 1998; £1 

Q2 complies gig sound banking practices. 

_(b2 _".[l_1_e stock reduction effective upon approval by the shareholders El th_e com- 
missioner ail filing with commissioner E with me secretary of state, g th_e articles g amendment t_o th_e certificate pf incorporation p_f_ banking institution. 

Subd. 2. FRACTIONAL SHARES. A banking institution may issue fractions of a 
share as a result of a reverse stock split by reducing its outstanding_s_hares of stock accord: 
ing to this subdivision. If a banking institution inserts into its certificate of incorporation a 
provision prohibiting the issue of fractions of a share, it shall pay in cash the value of frac- 
g<m_s gf _a shag as _(§_t__T_e_ £1113 when persons entitlecl—t§F:_(:e—i\/‘e_t£:'§aW(3ns_§_<iet; 
mined. 

Subd. PAR VALUE. Notwithstanding section 300.30, a banking institution pro: 
ceeding under subdivision may divide capital i_nto shares greater % $100 each. 

Subd. 4. RIGHTS OF DISSENTING STOCKHOLDERS. A stockholder of the 
banking institution not voting in favor of the amendment of the cert?ficate of incorpofi: 
tion of the bankingfistitutionTom<§f7ecTa—iTeverse stock split_t_hat will impact upon the 
s'tElchoHer’s voting rights in the bankirig institution‘m2l3/,:attlr1:erEtin,«;?tlE§t‘<Jac_- 
holders held on the amendm7e—nT,7Jr within 20 days after the H1ee_ting, objecfio-t—he stock 
reductio@d—de*nE1nd payment f(Tr that pers_on~’—s._sto?l<._If—fie stock 
at any time_after demand, tlFe_s.t_()?kho1der may, at any time within 60 days after the 
'cle—nE—r1fa—pEy_to the district cfiirt in the courW)filE3fiEig instit—t1_ti5r?s_pri7it71~l 
place of fo—rtl§1)13(3i_1it—1m‘3rit ofth_r¢e_«3_p_cars:3ns_t~(>_a1')—13_rzTe—t—h?>_\/fi1E)Sf_tl1—zEfi 

son’s stock. }‘_h_e fi.~t—£11 appoint appraisers @_designate t_ll_e' t_i_rr_1_e_> 
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their first meeting, give directions with regard _tp their proceedings the court considers 
proper, and direct the time and manner in which payment must be made of the Value of 
that perso—r1’s stockfilgowholder. Theappraisers shall 1% at—t_he_ti”nie—21—n_<ElacHi-es: 
Enated, after being duly sworn to discharge their duties honestlfandfaithfully, make and 
certify a written estimate of the value of the stock at the time of the appraisal, and deliver 
one copy, to the banking insfiition and arfither to_tl~1e_s%h_3ld?r. The stockfider and 
Fl1__?b—aKirE_irTs.titution shall pFone—half_—c:”~t_l:e charges a_nd?penses of theg 
praisers. 

Sec. 19. Minnesota Statutes 1998, section 48.15, subdivision 2a, is amended to read: 

Subd. 2a. AUTHORIZED ACTIVITIES. The commissioner may authorize a 
state bank to undertake any activities, exercise any powers, or make any investments that 
are authorized by chapter 50, as of August 1, 1995, for 
any state savings bank doing business in this state: or that bazbme authorized 
powers, by chapter 50, for state savings banks after August 1, 1995. The 
commissioner may not authorize stat—e banks to engage in any banking activity prohibited 
by the laws of this state.

‘ 

Sec. 20. Minnesota Statutes 1998, section 48.15, subdivision 3, is amended to read: 

Subd. 3. LIMITS ON AUTHORITY TO ACT AS PAYING AGENT FOR PUB- 
LIC ISSUERS. No such bank shall act as paying agent of any municipality or other pub- 

’ 

lic issuer of obligations, other than an issuer within whose corporate limits the principal 
office of the bank is situated, unless the bank is authorized to execute the powers con- 
ferred in section 48é8 48A.07. 

Sec. 21. Minnesota Statutes 1998, section 48.24, subdivision 7, is amended to read: 

Subd. 7. Obligations of any person; limited company; 
association; or corporation individual or organization, however organized, in the form of 
notes or drafts secured by shipping dE:uments or instruments transferring or securing 
title covering feeder livestock which is free from all other encumbrances, when the mar- 
ket value of the livestock securing the obligation at the time of the making of the loan is 
not less than 115 percentum of the face amount of the notes covered by such documents, 
shall be subject under this subdivision to a limitation of 20 percent of capital and surplus 
in addition to 20 percent of capital and surplus as included in provisions of subdivision 1. 
Feeder livestock loans as referred to in this subdivision is defined to include only obliga- 
tions secured by liens or giving title to cattle, sheep, goats, hogs or poultry being fattened 
for market, but excluding dairy cattle, milk goats, poultry used for production of eggs, or 
barnyard or work animals. 

Sec. 22. Minnesota Statutes 1998, section 48.24, is amended by adding a subdivi- 
sion to read: 

Subd. 10. GRAIN FORWARD SALE CONTRACTS; LENDING LIMITS. Ob- 
ligations offly individual or organization, however organized, where the note is secu_r_ed 
by a perfected first lien on—s_tored grain and a perfected assignment of the proceeds of a 
Erward contracfior_s-alefif the grain (1)7/ith a recognized commodi_ty—b_uyer or broker‘, 
reasonably satisfeE)E?)§1e—baW(2Wl§the delivery of grain under the corfract will 
occur within 270 days, (3) where the grain is insured for fufi value against loss by fireQ 
other casualtyqrd Q “Hare-the value of theforward Entract exceeds 115 p-efcentbffithe 
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face amount of the secured note, is subject under this subdivision to a limitation pf ten 
percent of cafitmmd surplus in zfidition to th_e E percent of capital and surplus as 
eluded subdivision 

Sec. 23. Minnesota Statutes 1998, section 48A.15, subdivision 1, is amended to 
read: 

Subdivision 1. AUTHORIZATION. A trust company organized under the laws of 
this state or a state bank and trust may, after completing the notification procedure re- 
quired by this subdivision, establish and maintain a trust service office at any office in this 
state or of any other state or national bank. A state bank may, after completing the notifi- 
cation procedure required by this subdivision, permit a trust company organized under 
the laws of this state or a state bank and trust or a national bank in this state that is autho- 
rized to exercise trust powers to establish and maintain a trust service office at any of its 
banking offices. 

~~ 

~~

~ 

~~~

~
~
~
~
~ 
~~

~
~
~ 
~ ~ 
~~~ 
~~ 
~ 
~~ 

~~~ 

~ ~ 
~
~ 
~~
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The trust company or state bank and trust and a state bank at which a trust service 
office is to be established according to this section shall jointly file, on forms provided by 
the commissioner, a notification of intent to establish a trust service office. The notifica- 
tion must be accompanied by a filing fee of $100 payable to the commissioner, to be de- 
posited in the general fund of the state. No trust service office shall be established accord- 
ing to this section if disallowed by order of the commissioner within 4-5 30 days of the 
filing of a complete and acceptable notification of intent to establish a trust§rvice office. 
An order of the commissioner to disallow the establishment of a trust service office under 
this section is subject to judicial review under sections 14.63 to 14.69. 

Sec. 24. Minnesota Statutes 1998, section 49.36, subdivision 1, is amended to read: 
Subdivision 1. REQUIREMENTS. This consolidation or merger agreement and 

certified copy of the proceedings of the meetings of the respective boards of directors, at 
which the making of the agreement was authorized, must be submitted to the commis- 
sioner of commerce for approval with a fee of $250 $2,000 payable to the commissioner 
of commerce. The agreement shall not be effective until so approved by the commission- 
er. The commissioner shall take action after the documents are submitted, and is entitled 
to further information from any party to the transaction as may be requested by the com- 
missioner, or as may be obtained upon a hearing directed by the commissioner. 

Sec. 25. Minnesota Statutes 1998, section 52.01, is amended to read: 
52.01 ORGANIZATION. 
Any seven residents of the state may apply to the commissioner of commerce for 

permission to organize a credit union. 

A credit union is a cooperative society, incorporated for the twofold purpose of pro- 
moting thrift among its members and creating a source of credit for them at legitimate 
rates of interest for provident purposes. 

A credit union is organized in the following manner: 
(1) The applicants execute, in duplicate, a certificate of organization by the terms of 

which they agree to be bound, which shall state: 

(a) the name and location of the proposed credit union; 
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(b) the names and addresses of the subscribers to the certificate and the number of 
shares subscribed by each; 

(2) The applicants submit the following in the form prescribed by the commissioner 
of commerce: ~ 

(21) a statement of the common bond of the proposed credit union; 
(b) the number of potential members; 

(c) the geographic dispersion of the potential members; 

, (d) evidence of interest, including willingness of potential members to assume re- 
sponsibility for leadership and service; 

(e) a two—year forecast of probable levels of assets, shares and deposits, and income 
and expense; 

(f) the availability of other credit union services to the potential members; 

(g) other information the commissioner requires; 

(3) They next prepare and adopt bylaws for the general governance of the credit 
union consistent with the provisions of this chapter, and execute them in duplicate; 

(4) The certificate and the bylaws, both executed in duplicate, are forwarded to the 
commissioner of commerce with a $400 fee $1,000 application fee, which 
may be waived by the commissioner for a credit union to be located in a low:5r_moder- 
—eT:—_ir_1come.are2§1_sEfined in Code of—F_ec_leral Regulatkgisfiitle 12, part" 25( 1), G)(l) and 
(n)(2) a_nd where E other ‘depository institution operates E office; ‘ 

(5) The commissioner of commerce shall, within 60 days of the receipt of the certifi- 
cate, the information required by paragraph (2), and the bylaws determine whether they 
comply with the provisions of this chapter, and whether or not the organization of the 
credit union in question would benefit its members, be economically feasible, and be 
consistent with the purposes of this chapter; 

(6) Thereupon the commissioner of commerce shall notify the applicants of the de- 
cision. If it is favorable, the commissioner shall upon receipt of a commitment for insur- 
ance of accounts as required by section 52.24, subdivision 2, issue a certificate of approv- 
al, attached to the duplicate certificate of organization, and return them with the duplicate 
bylaws to the applicants. If it is unfavorable, the applicants may, within 60 days after the 
decision, appeal for a review in a court of competent jurisdiction; 

(7) The applicants shall thereupon file the duplicate of the certificate of organiza- 
tion, with the certificate of approval attached thereto, with the secretary of state, who 
shall make a record of the certificate and return it, with a certificate of record attached 
thereto, to the commissioner of commerce for permanent records; and 

(8) Thereupon the applicants shall be a credit union incorporated in accordance with 
the provisions of this chapter. ‘ 

In order to simplify the organization of credit unions, the commissioner of com- 
merce shall prepare approved forms of certificate of organization and bylaws, consistent 
with this chapter, which may be used by credit union incorporators for their guidance, and 
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on written application of seven residents of the state, shall supply them without charge 
with a blank certificate of organization and‘ a copy of the form of suggested bylaws. 

Sec. 26. Minnesota Statutes 1998, section 52.05, subdivision 2, is amended to read: 

Subd. 2. APPLICATION. Any§§ 15 persons representing a group may apply to the 
commissioner, advising the commissiongof the common bond of the group and its num- 
ber of potential members, for a determination whether it is feasible for the group to form a 
credit union. Upon a determination that it is not feasible to organize because the number 
of potential members is too small, the applicants will be certified by the commissioner as 
eligible to petition for membership in an existing credit union capable of serving the 
group. If the credit union so petitioned resolves to accept the group into membership, it 
shall follow the bylaw amendment and approval procedure set forth in section 52.02. 

The commissioner shall adopt rules to implement this subdivision. These rules must 
provide that: 

( 1) for the purpose of this subdivision, groups with a potential membership of less 
than 1,500 will be considered too small to be feasible as a separate credit union, unless 
there are compelling reasons to the contrary, relevant to the objectives of this subdivision; 

(2) groups with a potential membership in excess of 1,500 will be considered in light 
of all circumstances relevant to the objectives of this subdivision; and 

(3) all group applications, except for applications from groups made up of members 
of existing credit unions or groups made up of people who have a common employer 
which qualifies them for membership in an existing credit union, will be considered sepa- 
rately from any consideration of the membership provisions of existing credit unions; ex- 
cept that, groups made up of members of an existing credit union may be certified under 
this subdivision with the agreement of the credit union. 

Sec. 27. [52212] SENIOR CITIZEN LOCATIONS. 
In addition to its primary member location, a credit union may operate part—time 

locations nursing homes and senior citizen housing facilities if they are operated in a 
manner consistent with safe and sound practices. 

Sec. 28. Minnesota Statutes 1998, section 53.03, subdivision 1, is amended to read: 
Subdivision 1. APPLICATION, FEE, NOTICE. Any corporation hereafter orga- 

nized as an industrial loan and thrift company, shall, after compliance with the require- 
ments set forth in sections 53.01 and 53.02, file a written application with the department 
of commerce for a certificate of authorization. A corporation that will not sell or issue 
thrift certificates for investment as permitted by this chapter need not comply with subdi- 
vision 2b. The application must be in the form prescribed by the department of com- 
merce. The application must be made in the name of the corporation, executed and ac- 
knowledged by an officer designated by the board of directors of the corporation, re- 
questing a certificate authorizing the corporation to transact business as an industrial loan 
and thrift company, at the place and in the name stated in the application. At the time of 
filing the .application the applicant shall pay .a $1,000 filing fee and a $500 
fee $1,500 filing fee if the corporation will not sell or issue thrift certificates for invest- 
ment, and 21fTn‘g'—fee"‘of_tl'>“8,000 if the c3r_porafio71_w—ill_s‘.—ell'oEue thrift certificates for 
investfiEnE The rééékfiilst be turnedbver by the c<)—r—n-r*n1=s—sio?e'r?)—thest—ate treasurer@ 
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credited to the general fund. The applicant shall also submit a copy of the bylaws of the 
corporation, its articles of incorporation and all amendments thereto at that time. An ap- 
plication for powers under subdivision 2b must also require that a notice of the filing of 
the application must be published once within 30 days of the receipt of the form pre- 
scribed by the department of commerce, at the expense of the applicant, in a qualified 
newspaper published in the municipality i11 which the proposed industrial loan and thrift 
company is to be located, or, if there be none, in a qualified newspaper likely to give no- 
tice in the municipality in which the company is proposed to be located. If the department 
of commerce receives a written objection to the application from any person within 2—l- 15 
days of the notice having been fully published, the commissioner shall proceed in the 
same manner as required under section 46.041, subdivisions 3 and 4, relating to state 
banks. 

Sec. 29. Minnesota Statutes 1998, section 53.03, subdivision 6, is amended to read: 
Subd. 6. AMENDED CERTIFICATES, THRIFT CERTIFICATES FOR IN- 

VESTMENT, APPLICATION, FEE, NOTICE. Upon approval by the commissioner 
of commerce of a commitment for insurance or guarantee of certificates to be held for 
investment as required in section 53.10, subdivision 3, an industrial loan and thrift com- 
pany may apply to the department of commerce for an amended certificate of authoriza- 
tion and consent to sell and issue thrift certificates for investment. 

The application, in triplicate, must be in the form prescribed by the department of 
commerce and filed in its office. At the time of filing the application, the applicant shall 
pay a filing fee of $500 $8,000 and if an application is contested, 50 percent of an addi- 
tional fee equal to the actual costs incurred by the department of commerce in approving 
or disapproving the application, payable to the state treasurer and credited by the treasur- 
er to the general fund, must be paid by the applicant and 50 percent equally by the inter- 
vening parties. A notice of the filing of the application must be published once within 30 
days of the receipt of the form prescribed by the department of commerce, at the expense 
of the applicant, in a newspaper published in the municipality in which the place of busi- 
ness under the application is located, or if there is none, in a newspaper published at the 
county seat of the county in which the place of business is located. Not more than one 
place of business maintained under a certificate of authorization may be the subject of an 
application. 

See. 30. Minnesota Statutes 1998, section 53.03, subdivision 7, is amended to read: 
Subd. 7. OBJECTION TO APPLICATION. Upon receiving written objection to 

the application from any person within 20 15 days of the notice having been ‘fully pub- 
lished, the department of commerce shall order a contested case hearing to be conducted 
on the application. 

See. 3 1. Minnesota Statutes 1998, section 55.04, subdivision 2, is amended to read: 
Subd. 2. APPLICATION FOR LICENSE. Application for license shall be in writ- 

ing, under oath, and in the form prescribed ‘by the ‘commissioner of commerce, and con- 
tain the name and address, both of the residence and place of business, of the applicant, 
and if the applicant is a partnership or unincorporated association, of every member 
thereof, and if acorporation, of each officer and director thereof; also the county and mu- 
nicipality, with street and number, if any, where the business is to be conducted; and fur- 
ther information the commissioner of commerce requires. The applicant at the time of 
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making application shall pay to the commissioner the sum of $250 as a fee for investigat- 
ing the application, and the additional sum of $150 as an annual license fee for a period 
terminating on the last day of the current calendar year. -If the application is filed after 
June 30 in any yeas the additional sum shall be only $751 

See. 32. Minnesota Statutes 1998, section‘ 56.02, is amended to read: 

56.02 APPLICATION FEE. 
Application for license shall be in writing, under oath, and in the form prescribed by 

the commissioner, and contain the name and the address, both of the residence and place 
of business, of the applicant and, if the applicant is a copartnership or association, of ev- 
ery member thereof, and if a corporation, of each officer and director thereof; also the 
county and municipality, with street and number, if any, where the business is to be con- 
ducted, and such further information as the commissioner may require. The applicant at 
the time of making application, shall pay to the commissioner the sum of $250 $500 as a 
fee for investigating the application, and the additional sum of $150 $250 as enfzmnual 
license fee for a period terminating on the last day of the current calenclaTy_eargprevided; 
thatiftheapplieatienisfiledaftesJune30inanyyeartheadditienalsanashallbeenl-y 
$75. In addition to the annual license fee, every licensee hereunder shall pay to the com- 
missioner the actual costs of each examination, as provided for in section 56.10. All mo- 
neys collected by the commissioner under this chapter shall be turned over to the state 
treasurer and credited by the treasurer to the general fund of the state. 

Every applicant shall also prove, in form satisfactory to the commissioner, that the 
applicant has available for the operation of the business at the location specified in the 
application, liquid assets of at least $50,000. 

See. 33. Minnesota Statutes 1998, section 56131, subdivision 1, is amended to read: 

Subdivision 1. INTEREST RATES AND CHARGES. (a) On any loan in ‘a princi- 
pal amount not exceeding $100,000 or 15 percent of a Minnesota corporate licensee’s 
capital stock and surplus as defined in section 53.015, if greater, a licensee may contract 
for and receive interest, finance charges, and other charges as provided in section 47.59. 

(b) Loans may be interest——bearing or precomputed. 

(c) Notwithstanding section 47.59 to the contrary, to compute time on interest-bear- 
ing and precomputed loans, including, but not limited to the calculation of interest, aday 
is considered 1/30 of a month when calculation is made for a fraction of a calendar month. 
A year is 12 calendar months. A calendar month is that period from a given date in one 
month to the same numbered date in the following month, and if there is no same num- 
bered date, to the last day of the following month. When a period of time includes a whole 
month and a fraction of a month, the fraction of a month is considered to follow the whole 
month. 

In the alternative, for interest—bearing loans, a licensee may charge interest at the 
rate of 1/365 of the agreed annual rate for each actual day elapsed. 

(d) With respect to interest—bearing loans and notwithstanding section 47.59.: 

(1) Interest must be computed on unpaid principal balances outstanding ‘from time 
to time, for the time outstanding. Each payment must be applied first to the accumulated 
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interest and the remainder of the payment applied to the unpaid principal balance; pro- 
vided however, that if the amount of the payment is insufficient to pay the accumulated 
interest, the unpaid interest continues to accumulate to be paid from the proceeds of sub- 
sequent payments and is not added to the principal balance. 

(2) Interest must not be payable in advance or compounded. However, if part or all 
of the consideration for a new loan contract is the unpaid principal balance of a prior loan, 
then the principal amount payable under the new loan contract may include any unpaid 
interest which has accrued. The unpaid principal balance of a precomputed loan is the 
balancevdue after refund or credit of unearned interest as provided in paragraph (e), clause 
(3). Theresulting loan contract is deemed a new and separate loan transaction for all pur- 
poses- . 

(e) Withrespect to precomputed loans and notwithstanding section 47.59 to the con- 
trary: 

(1) Loans must be repayable in substantially equal and consecutive monthly install- 
ments of principal and interest combined, except that the first installment period may be 
more or less than one month by not more than 15 days, and the first installment payment 
amount may be larger than the remaining payments by the amount of interest charged for 
the extra days and must be reduced by the amount of interest for the number of days less 
than one month to the first installment payment; and monthly installment payment dates 
may be omitted to accommodate borrowers with seasonal income. 

(2) Payments may be applied to the combined total of principal and precomputed 
interest until the loan is fully paid. Payments must be applied in the order in which they 
become due. 

(3) If the maturity of the loan is accelerated for any reason and judgment is entered, 
the licensee shall credit the borrower with the same refund as if prepayment in full had 
been made on the date the judgment is entered. 

(4) Following the final installment as originally scheduled or deferred, the licensee, 
for any loan contract which has not previously been converted to interest—bearing under 
clause 679 paragraph (g), may charge interest on any balance remaining unpaid, including 
unpaid default or deferment charges, at the single annual percentage rate permitted by 
this subdivision until fully paid. 

_ 
(5) With respect to a loan secured by an interest in real estate, and having a maturity 

of more than 6.0 months, the original schedule _of installment payments must fully amor- 
tize the principal. and interest on the loan. The original schedule of installment payments 
for any other loan secured by an interest in real estate must provide for payment amounts 
that are sufficient to pay all interest scheduled to_be due on the loan. 

66) Q é licensee gay contract Q5 an_d collect a delinquency charge as provided for 
in section 47.59, subdivision 6, paragraph (a), clause (4). 

G79 (g) A licensee may grant extensions, defermen-ts, ‘or conversions to interest- 
bearing‘ as provided in section 47.59, subdivision 5. 

Sec. 34. Minnesota Statutes 1998, section 58.04, subdivision 1, is amended to read: 
Subdivision 1. RESIDENTIAL MORTGAGE ORIGINATOR LICENSING 

REQUIREMENTS. (a) Beginning August 1, 1999, no person shall act as a residential 
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mortgage originator, or make residential mortgage loans without first obtaining a license 
from the commissioner according to the licensing procedures provided in this chapter. 

(b) The following persons are exempt from the residential mortgage originator li- 
censing requirements: 

(1) an employee of one mortgage originator licensee or one person holding a certifi- 
cate of exemption; 

(2) a person engaged solely in commercial mortgage activities; 

(3) a person licensed as a real estate broker under chapter 82, and an individual li— 
censee who is licensed to the broker if: 

(i) the individual licensee acts only under the name, authority, and supervision of the 
broker to whom the licensee is licensed; 

(ii) the broker obtains a certificate of exemption according to section 58.05, subdivi~ 
sion 2; 

(iii) the broker does not collect an advance fee for its residential mortgage—related 
activities; and 

(iv) the residential mortgage origination activities are incidental to the real estate 
licensee’s primary activities as a real estate broker or salesperson; 

(4) Q individual licensed as a property/ casualty g life/ health insurance agent in-_ E chapter 60K 
(i) t_l§ insurance agent acg on behalf _of only E residential mortgage originator, 

which compliance with chapter 

(ii) the insurance agent has entered into a written contract with the mortgage 0rigina— 
to_r t111de1'tli_e terms o_f which th_e mortgage originator agrees t_o accept responsibility for 
th_e insurance agent’s residential mortgage~related activities; 

(iii) the insurance agent obtains a certificate of exemption under section 58.05, sub- 
division and 

(iv) the insurance agent does not collect an advance fee for the insurance agent’s 
residential mortgage—related activities; 

(2 a person making no more than five residential mortgage loans with its own 
funds, during any 12-month period; 

(5) (_6_) a financial institution as defined in section 58.02, subdivision 10; 

(6) U_) an agency of the federal government, or of a state or municipal government; 

(9 (_8) an employee or employer pension plan making loans only to its participants; 
(8) (9) a person acting in a fiduciary capacity, such as a trustee or receiver, as a result 

of a specific order issued by a court of competent jurisdiction; or 
(9) Q a person exempted by order of the commissioner. 
Sec. 35. Minnesota Statutes 1998, section 58.06, subdivision 2, is amended to read: 
Subd. 2. APPLICATION CONTENTS. The application must contain the name 

and complete business address or addresses of the license applicant. If the license appli- 
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cant is a partnership, limited liability partnership, association, limited liability company, 
corporation, or other form of business organization,‘ the application must contain the 
names and complete business addresses of each partner, member, director, and principal 
officer. The application must also include adescription of the activities of the license ap- 
plicant, in the detail and for the periods the commissioner may require. The application 
must also include all of the following: 

(a) an affirmation under oath that the applicant: 

(1) will maintain competent staff and adequate staffing levels, through direct em- 
ployees or otherwise, to meet the requirements of this chapter; 

(2) will advise the commissioner of any material changes to the information sub- 
mitted in the most recent application within ten days of the change; 

(3) will advise the commissioner in writing immediately of any bankruptcy petitions 
filed against or by the applicant or licensee; 

(4) is financially solvent and in eemplianee with net requirements; 

(5) complies with federal and state tax laws; 

(6) complies with sections 345.31 to 345.60, the Minnesota unclaimed property 
law; and 

(7) is, or that a person in control of the license applicant is, at least 18 years of age; 

(b) information as to the mortgage lending, servicing, or brokering experience of the 
‘ 

applicant and persons in control of the applicant; 

(c) information as to criminal convictions, excluding traffic violations, of persons in 
control of the license applicant; 

(d) whether a court of competent jurisdiction has found that the applicant or persons 
in control of the applicant have engaged in conduct evidencing gross negligence, fraud, 
misrepresentation, or deceit in performing an act for which a license is required under this 
chapter; 

(e) whether the applicant or persons in control of the applicant have been the subject 
of: an order of suspension or revocation, cease and desist order, or injunctive order, or 
order barring involvement in an industry or profession issued by this or another state or 
federal regulatory agency or by the Secretary of Housing and Urban Development within 

' the ten—year period immediately preceding submission of the application; and 

(f) other information required by the commissioner. 
’S‘e<':. 36. Minnesota Statutes 1998, section 58.08, subdivision 1, is amended to read: 
Subdivision 1. REQUIREMENT OF RESIDENTIAL MORTGAGE ORIG- 

INATORS. A residential mortgage originator licensee engaging in servicing a residen- 
tial mortgage loan shall continuously maintain a surety bond or irreyocable letter of cred- 
H1 an amounflt less than $50,000 in a form approved by the commissioner, issued by 
an insurance company or bank authorized to do so in this state. The bond must be avail- 
able for the recovery of expenses, fines, and fees levied by the commissioner under this 
chapter relating t_o servicing, and for losses or damages incurred by borrowers as the re- 
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sult of a1icensee’s servicing~re1ated noncompliance with the requirements of this chap- 
ter, sections 325D.43 to 325D.48, and 325F.67 to 325F.69, or breach of contract. 

The bond or irrevocable letter of credit must be submitted with the originator’s li- 
cense application, and evidence of continued coverage must be submitted with each re- 
newal. Any change in the bond or letter of credit must be submitted for approval by the 
commissioner, within ten days of its execution. 

Sec. 37. Minnesota Statutes 1998, section 59A.03, subdivision 2, is amended to 
read: 

Subd. 2. The applicant at the time of making application, shall pay to the commis- 
sioner the sum of $250 as a fee for investigating the application,,and the additional sum of 
$400 $200 as an annual licensee fee for a period terminating on May 31 of each year. In 
additiofiio the annual license fee, every licensee shall pay to the commissioner the actual 
costs of each examination as may be required to be conducted under the terms of sections 
59A.01 to 59A.l5. 

Sec. 38. Minnesota Statutes 1998, section 60K.1l, subdivision 1, is amended to 
read:

' 

Subdivision 1. GROUNDS. The commissioner may by order take any or all of the 
following actions: 

(1) deny, suspend, or revoke an insurance agent or agency license; 

(2) censure the licensee; or 

(3) impose a civil penalty as provided for in section 45.027, subdivision 6. 

In order to take this action the commissioner must find that the order is in the public 
interest and that the applicant;; licensee,; or in the case of an insurance agency, partner, 
director, shareholder, officer, or agent of that insurance agency: 

(i) does not intend to or is not in good faith carrying on the business of an insurance 
agent; 

(ii) has filed an application for a license which is incomplete in any material respect 
or contains any statement which, in light of the circumstances under which it is made, 
contains any misrepresentation, or is false, misleading, or fraudulent; 

(iii) has engaged in an act or practice, whether or not such act or practice involves the 
business of insurance, which demonstrates that the applicant or licensee is untrustworthy, 
financially irresponsible, or otherwise incompetent or unqualified to act as an insurance 
agent or agency; 

(iv) has pled guilty, with or without explicitly admitting guilt, pled nolo contendere, 
or been convicted of a felony, gross misdemeanor, or misdemeanor involving moral tur- 
pitude, including, but not limited to, assault or similar conduct; 

(v) has violated or failed to comply with any of the provisions of the insurance laws 
including chapter 45 or chapters 60A to 72A or any rule or order under these chapters; 

(vi) is permanently or temporarily enjoined by‘ any court of competent jurisdiction 
from engaging in or continuing any conduct or practice involving any aspect of the insur- 
ance business; 
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(vii) has violated or failed to comply with any order of the insurance regulator of any 
other state or jurisdiction; 

(viii) has had an insurance agentor agency license denied, suspended, or revoked, 
has been censured or reprimanded, has been the subject of any other discipline imposed 
by, or has paid or has been required to pay a monetary penalty or fine to, another state or 
jurisdiction; 

(ix) has misrepresented the terms of any actual or proposed insurance contract; 

(x) has engaged in any fraudulent, coercive, deceptive, or dishonest act or practice 
whether or not such act or practice involves the business of insurance; 

(xi) has improperly withheld, misappropriated, or converted to the licensee’s or ap- 
plicant’s own use any money belonging to a policyholder, insurer, beneficiary, or other 
person; or " 

(xii) has forged another’s name to any document whether or not the document re- 
lates to an application for insurance or a policy of insurance; pr 

(xiii) E while performing residential mortgage activity regulated under chapter E violated arry notification, disclosure, 95 recordkeeping requirement, E arg standard 
of conduct, imposed by chapter 58. ' 

Sec. 39. Minnesota Statutes 1998, section 1l8A.Ol, subdivision 2, is amended to 
read: 

Subd. 2. GOVERNMENT_ENTITY. “Government entity” means a county, city, 
town, school district, hospital district, public authority, public corporation, public com- 
mission, special district, any other political subdivision, except an entity whose invest- 
ment authority is specified under chapter 11A or 356A. 

irtlfi purposes of sections l18A.02 and 1l8A.O3 only, the term includes an Amer- 
ifl Indian tribal government entity located within a federally recognized AmericanE 

Sec. 40. Minnesota Statutes 1998, section 168.67, is amended to read: 
168.67 SALES FINANCE COMPANY; LICENSE, FEES, REFUND. 
(a) No person shall engage in the business of a sales finance company in this state 

without a license therefor as provided in sections 168.66 to 168.77 provided, however, 
that no bank, trust company, savings bank, savings association, or credit union, whether 
state or federally chartered, industrial loan and thrift company, or licensee under the Min- 
nesota Regulated Loan Act authorized to do business in this state shall be required to ob- 
tain a license under sections 168.66 to 168.77. 

(b) The application for a license shall be in writing, under oath and in the form pre- 
scribed by the administrator. The application shall contain the name of the applicant; date 
of incorporation, if incorporated; the address where the business is or is to be conducted 
and similar information as to any branch office of the applicant; the name and resident 
address of the owner or partners, or, if a corporation or association, of the directors, trust- 
ees and principal officers, and other pertinent information the administrator requires. 

. (c) The licensee fee for the fiscal year beginning July 1 and ending June 30 of the 
following year, or any part thereof shall be the sum of $150 $250 for the principal place of 
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business of the licensee, and the sum of $75 $125 for each -branch of the licensee, main- 
tained in this state. Any licensee who provestTthe satisfaction of the administrator, by 
affidavit or other proof satisfactory to the administrator, that during the 12 calendar 
months of the immediately preceding fiscal year, for which the license has been paid that 
the licensee has not held retail installment contracts exceeding $15,000 in amount, shall 
be entitled to a refund of that portion of each license fee paid in excess of $25. The admin- 
istrator shall certify to the commissioner of finance that the licensee is entitled to a refund, 
and payment thereof shall be made by the state treasurer. The amount necessary to pay for 
the refundment of the license fee is appropriated out of the general fund. All license fees 
received by the administrator under sections 168.66 to 168.77 shall be deposited with the 
state treasurer. 

(d) Each license shall specify the location of the office or branch and must be con- 
spicuously displayed there. In case the location be changed, the administrator shall en- 
dorse the change of location on the license. 

(e) Upon the filing of such application, and the payment of the fee, the administrator 
shall issue a license to the applicant to engage in the business of a sales finance company 
under and in accordance with the provisions of sections 168.66 to 168.77 for a period 
which shall expire the last day of June next following the date of its issuance. The license 
shall not be transferable or assignable. No licensee shall transact any business provided 
for by sections 168.66 to 168.77 under any other name. 

Sec. 41. Minnesota Statutes 1998, section 168.71, is amended to read: 
168.71 MOTOR VEHICLERETAIL INSTALLMENT CONTRACT. 
(a)( 1) Every retail installment contract shall be in writing, shall contain all the agree- 

ments of the parties, shall be signedby the retail buyer and seller, and a copy signed by the 
retail buyer shall be furnished to such retail buyer at the time the retail buyer executes the 
contract. The copy signed by both the retail buyer and retail seller shall be provided to the 
retail buyer within seven days after delivery of the vehicle. With respect to any contract 
executed prior to August 1, 1996, which has not been paid in full by the retail buyer, the 
retail seller shall provide such retail buyer a copy signed by both the retail buyer and retail 
seller within 120 days after August 1, 1996. 

(2) No provisions for confession of judgment or power of attorney therefor con- 
tained in any retail installment contract or contained in a separate agreement relating 
thereto, shall be valid or enforceable. 

(3) The holder of a precomputed retail installment contract may, if the contract so 
provides, collect a delinquency and collection charge on each installment in arrears for a 
period not less than ten days in an amount not in excess of five percent of each installment 
or $5, whichever is greater. In addition to such delinquency and collection charge, the 
retail installment contract, whether interest—bearing or precomputed, may provide for the 
payment of attorneys’ fees not exceeding 15 percent of the amount due and payable under 
such contract where such contract is referred to an attorney not a salaried employeeof the 
holder of the contract for collection plus the court costs. 

(4) Unless written notice has been given to the retail buyer of actual or intended as- 
signment of a retail installment contract, payment thereunder or tender thereof made by 
the retail buyer to the last known holder of such contract shall be binding upon all subse- 
quent holders or assignees. 
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(5) Upon written request from the retail buyer, the holder of theretail installment 
contract shall give or forward to the retail buyer a written statement of the dates and 
amounts of payments and the total amount unpaid under such contract. A retail buyer 
shall be given a written receipt for any payment when made in cash. 

(b) The retail installment contract shall contain the following items: 
(1) the cash sale price of the motor vehicle which is the subject matter of the retail 

installment contract; 

(2) the total amount of the retail buyer’s down payment, whether made in money or 
goods, or partly in money or partly in- goods; 

(3) the difference between items one and two; . 

(4) the charge, if any, included in the transaction to pay the balance of an existing 
purchase money motor vehicle lien which exceeds the7a'lT1e(Thetrade—i_n§r1ount, or 
for any insurance and other benfls not included ir1—c:1ause (E-Eecifying the types 3 
coverage and taxes, fees, and-charges that actually are or will be paid to public officials or 
government agencies, including those for perfecting, releasing, or satisfying a security 
interest if such taxes, fees, or charges are not included in clause (1); 

(5) principal balance, which is the sum of items three and four; 
(6) the amount of the finance charge; 
(7) the total of payments payable by the retail buyer to the retail seller and the num- 

ber of installment payments required and the amount of each installment expressed in 
dollars orpercentages, and date of each payment necessary finally to pay the total of pay~ 
ments which is the sum of item five and item six. 

Provided, however, that said items one to seven inclusive need not be stated in the 
terms, sequence or order set forth above. Provided further, that clauses (6) and (7 ) may be 
disclosed on the assumption that all scheduled payments under the contract will be made 
when due. ‘ 

In lieu of the-above clauses, the retail seller may give the retail buyer disclosures 
which satisfy the requirements of the Federal Truth—In—Lending Act in effect as of the 
time of the contract, notwithstanding whether or not that act applies to the transaction. 

(c) Every retail seller or sales finance company, if a charge for insurance on the mo- 
tor vehicle is included in a retail installment contract shall within 30 days after execution 
of the retail installment contract send or cause to be sent to the retail buyer a policy or 
policies. or certificate of insurance, which insurance shall be written by a company autho- 
rized to do business in this state, clearly setting forth the amount of the premium, the kind 
or kinds of insurance and the scope of the coverage and all the terms, exceptions, limita- 
tions, restrictions and conditions of the contract or contracts of the insurance. The buyer 
of a motor vehiclesunder aretail installment contract shall have the privilege of purchas- 
ing such insurance from an agent or broker of the buyer’s own selection and selecting an 
insurance company mutually acceptable to the seller and the buyer; provided, however, 
that the inclusion of the cost of the insurance premium in the retail installment contract 
when the buyer selects the agent, broker or company, shall be optional with the seller. 

((1) Any sales finance company hereunder may purchase or acquire from any retail 
seller any retail installment contract on such terms and conditions as may be mutually 
agreed upon between them. 
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(e) An acknowledgment by the retail buyer of the delivery of any such copy- or notice 
as required in subsection (a) contained in the body of the statement or contract shall be 
conclusive proof of delivery in any action or proceeding by or against any assignee of a 
retail installment contract. 

Sec. 42. Minnesota Statutes 1998, section 303 .25, subdivision 5, is amended to read: 
Subd. 5. SOLICITATION OF BUSINESS. A foreign trust asseeiatien may not 

within t-hisstatefleutit may solicit business within this state if banking 
or trust associations or corporations organized under the laws of this state or national 
banking associations maintaining their principal offices in this state may solicit business 
in the state in which the foreign trust association maintains its principal office. For pur- 
poses of this subdivision, solicitation of business includes the activities authorized for 
state or national banking associations exercising fiduciary powers maintaining their prin- 
cipal offices in this state considered a representative trust office established under section 
4&4-76 48A.14. A foreign trust association must follow the procedures in section 48A.18 
to establish a trust office afthe procedurefifsection 48_A.l9 to estabTish a representa- avmLWra.r”‘“‘*‘ ‘ “ “ 

Sec. 43. Minnesota Statutes 1998, section 332.15, subdivision 2, is amended to read: 
Subd. 2. LICENSE FOR EACH LOCATION. Each person operating a debt pro- 

rating service shall obtain a license for each location and place of business, including 
each branch office. Such person shall submit a separate application for each place of busi- 
ness. The full license fee shall be payable only for one such place of business. For each 
additional place of business the license fee shall be $25 

Sec. 44. Minnesota Statutes 1998, section 332.15, subdivision 3, is amended to read: 
Subd. 3. FEES. Each applicant, at the time of making such application, shall pay to 

the commissioner the sum of $50 $100 as a fee for investigation of the applicant, and the 
additional sum of $100 $250 as a liTnse fee. If the application is denied, said license fee 
shall be returned to tl1eaf)pTicant. 

Sec. 45. Minnesota Statutes 1998, section 332.17, is amended to read: 
332.17 RENEWAL OF LICENSE. 
Each licensee under the provisions of sections 332.12 to 332.29 shall, not more than 

60 nor less than 30 days before its license is to expire, make application to the commis- 
sioner for renewal of its license. Such application for renewal shall be on a form pre- 
scribed by the commissioner and shall be accompanied by payment of the sum of $25 a-sa 
fee for investigation of the renewal applicant; she additional sum of $100 $250 as a li- 
cense fee, and a bond as required in the case of an-original application. The ccfiissioner 
may investigate the licensee and determine its continued fitness as in the case of an origi- 
nal application. If the commissioner shall renew the license, said renewal shall be effec- 
tive for one year from the date on which the previous license expired. 

Sec. 46. Minnesota Statutes 1998, section 332.30, is amended to read: 
332.30 ACCELERATED MORTGAGE PAYMENT PROVIDER; BOND RE- 

QUIREMENTS. 
(a) Before beginning business in this state, an accelerated mortgage payment pro- 

vider, as defined in section 332.13, subdivision 2, clause (10), shall submit to the com- 
missioner of commerce E authorization fee of $250 and either: 
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(1) a surety bond in which the accelerated mortgage payment provider is the obligor, 
in an amount determined by the commissioner; or 

(2) if the commissioner agrees to accept it, a deposit: 

(i) in cash in an amount equivalent to the bond amount; or 
(ii) of authorized securities, as defined in section 50.14, with an aggregate market 

value equal to the bond amount. The cash or securities must be deposited with the state 
treasurer. 

(b) The amount of the bond required by the commissioner shall vary with the 
amount of Minnesota client funds held or to be held by the obligor. For new businesses, 
the bond must be no less than $100,000, except as provided in section 332.301. The com- 
missioner may increase the required bond amount upon 30 days’ notice to the accelerated 
mortgage payment provider.

_ 

(c) If a bond is submitted, it must name as surety an insurance company authorized 
to transact fidelity and surety business in this state. The bond must run to the state of Min- 
nesota for the use of the state and of any person who may have a claim against the obligor 
arising out of the obligor’s activities as an accelerated mortgage payment provider. The 
bond must be conditioned that the obligor will not commit any fraudulent act and will 
faithfully conform to and abide by the provisions of accelerated mortgage payment 
agreements with Minnesota residents. 

If an accelerated mortgage payment provider has failed to account to a mortgagor or 
distribute funds to the mortgagee as required by an accelerated mortgage payment agree- 
ment, the mortgagor or the mortgagor’s legal representative or receiver or the commis- 
sioner shall have, in addition to any other legal remedies, a right of action in the name of 
the debtor on the bond or the security given pursuant to this section. 

Sec. 47. [334.21] MOTOR VEHICLE LEASE AGREEMENTS. 
A motor vehicle lease agreement may include the outstanding balance from a prior 

I_ni’1'_X"_h_iE1_e % °_r ie_aSE -— 
v 

_ “W 7 —_ 
Sec. 48. CHISAGO LAKES TOWNSHIP; DETACHED BANKING FACIL- 

ITY. 
With the prior approval of the commissioner of commerce, a bank operating its prin- 

cipaloTice in Marine on St. Cr—()ix may establish and maintain not more than one de- 
tached facilifi in Chisago ljakes tow'n—s—h'ip. A bankfiiring to estalzalish sue-l1_a~detaclE 
facility must follow the approval‘ procedurgrgfibed in Minnesota Sfites, section 
47.54. TEe:—stablishrri<e_r1t of a detached facility under thissecdon is subject to Minnesota 
Statutegactions 47.51 £97757, except t_o E extent tl1—ose sectiorfi a_re incoiisistent 

Sec. 49. REPEALER. 
(_a)_ Minnesota Statutes 1998, section 47.20, subdivision l_4, repealed. 

Q Minnesota Statutes 1998, section 58.07, repealed. 

Sec. 50. EFFECTIVE DATE. 
Sections 1 to 7, 14, 15, 17, 23 to 25, 28 to 32, 37, 40, and 43 to 46 are effective July 1, 

1999”—. Section§_1__l @g,“peE;g1*a,mzl3r§eEcav.@*g__a"i9—9§T§e7:t""“:ongta1'(;:Er;
I 
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feet the day after compliance Q th_e governing body o_f Chisago Lakes township 
ME1n—e§oTa—S%tes, section 645.021, subdivision 5 Sections § t_o 1_0, E 1_6, &E 
20 to 22, 26, 27, 32; 3_5, fig 41, 42, and 49, paragraph (b), are effective the day follow- 

—e.1-1-ac_tr_11ent. V 

Presented to the governor May 10, 1999 
Signed by the governor May 13, 1999, 1:13 pm. 

CHAPTER 152--S.F.No. 1615 

An act relating to human services; establishing a task force to develop a new day training and 
habilitation payment rate structure with technical assistance from the commissioner of human ser- 
vices. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
Section 1. TASK FORCE. 
A day training and habilitation task force is established. Task force membership 

shallgofist of repregttatives of courFs, servic_e consumers, afvendors of day train- 
i1m—z1nd‘habili"mtion as defined IE Minnesota Statutes, section 2_52_.41, subdivisT5fi 9, in- 

at least one Tepresentafive from each association representing day trainingfafi 
habilitationyeiicfi. Appointment@@ force shall be made by tl1e—c_ommissioH<% 
of human services and technical assistance shall be providedby the Epfiment of human 
services. 

See. 2. PAYMENT STRUCTURE. 
The task force shall develop a new payment rate structure for day training and habi- 

1itatio.rTs_e>'iViE:estha%ects indiviflilal consuinefneeds and d%@ for servfies. The 
payment structur@1all be based on individual need, flexiljity, and sinrip_licity in adrfi 
istration and a reflE(Tti5r1'5f costs7Xn equitable distribution of funds based 011 1?-led shall 
E ensure? _ ~ — T‘ T T“1 

Sec. 3. OPTIONS. 
The task force shall explore the following options as they relate to the payment rate 

strucF1n—e Elay training and habili_tation services: waivEr€cTs~ervices,—e3(~is'tin g pilot pWj- 
ects, hourly rates, regional-fates, performance—based contracting, and day training and 
Witation vendors as medical assistance providers. The task forccfiafionsider mfi 
tional issues related tahe payment rate structure whicEalT1clude Em be limited to 
the following: transportation, disparity of rates among day training and habilitation pro: 
grains, payment based on clients’ enrol1_m$in a day fiining and h_abilitation prog% 
rather than attendance Ethe program, consurTers’_t?ansition fE1 school to work, and 
capitalTn_1provement11€=:d's—§:fdfl training and habilitation programs’ physicflal facilitibeg 

Sec. 4. REPORT. 
Lime force shall present a report recommending a mew payment rate structure t_o 

th_e legislature b_y January 2000. E fit force expires 9_I_1 March lg 2000. 
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