
15 LAWS of MINNESOTA for 1999 Ch. 11 

(6) develop guidelines for local agency program administration and consumer in- 
formation; a_ncl 

(7) apply for a federal waiver or take any other action necessary to maximize federal 
fundin—g' fol‘ tl1_e'_p1"<')gram b_y June 1. 1999. 

Sec. 4. EFFECTIVE DATE. 
Sections 1 t_o 3 a_re_ effective fie £l_a_)_I following final enactment. 
Presented to the governor March 11, 1999 

Signed by the governor March 15, 1999, 2:34 p.m. 

CHAPTER 11—S.F.N0. 343 

An act relating to real property; making changes in provisions about certfiicates of title and the 
Common Interest Ownership Act; making miscellaneous changes to alter real property provisions; 
amending Minnesota Statutes 1998, sections 40A.10, subdivisions 1 and 3; 40A.11, subdivision 4; 
47.20, subdivision 2; 51A.02, subdivision 29; 60C.09, subdivision 1; 83.20, subdivisions J1 and 14; 
1 0317.612, subdivisions 2 and 4; .1 0317.61 3, subdivision 3; 1031.235, subdivision 1; 238.22, subdivi- 
sion 3; 273.124, subdivision 2; 297I:I.0I, subdivision 8; 327C. 095, subdivision 5; 357.18, .subdivi- 
sion 1; 359.02; 386.31; 389.09; 428A.11, subdivisions 4 and 6; 462C.02, subdivisions 4 and 5; 
462C.05, subdivision 1; 47311.02, subdivision 6;‘473H.05, subdivision 1; 47311.06, subdivisions 1 
and 2; 473H.08, subdivision 4; 500.20, subdivision 2a; 505.08, subdivision 3; 507.421; 508.14; 
508.24, subdivision 2; 508.25; 508.35; 508.36; 508.38,’ 508.40; 508.421, subdivision 2; 508.47, 
subdivision 4; 508.49; 508.5], subdivision 1; 508.52; 508.55; 508.56; 508.57; 508.58; 508.59; 
508.61, subdivisions 2 and 3; 508.67; 508. 68; 508. 71, subdivisions 2, 4, 5, 6, and by adding a subdi- 
vision; 508.76; 508.82, subdivision 1; 5084.10; 508A.11, subdivision 3; 508A.22, subdivisions 2 
and 3; 508A.25,' 5084.35; 508A.38; 508A.40; 508/1.421, subdivision 2; 508.4247, subdivision 4; 
508A.49; 508A.51, subdivision 1; 508A.52; 508A.55; 508/1.56; 508A.57; 508A.58; 508A.59; 
508A.6J, subdivisions 2 and 3; 508/1.71, subdivisions 2, 3, 5, 6, and by adding a subdivision; 
508A. 72; 508A.76; 508A.82, subdivision 1; 508A.85, subdivisions 3 and 4; 515B.I—l02; 
515B.1—~103; 515B.1—I16; 515B.2~10l; 515B.2—104; 5I5B.2—105; 5I5B.2—108; 515B.2—109; 
515B.2—J10; 515B.2—II3,' 515B.2—]18,' 515B.2—1]9,' 5I5B.2—J2I; 515B.2—122,' 515B.3—103; 
5I5B.3—-J05; 515B.3—J06; 515B.3~—1]0; 515B.3—I13; 51519.3-I15; 515113-116; 5I5B.3——121; 
515B.4—-101; 515B.4—102; 5I5B.4—J06; 5I5B.4—107,' 515B.4—l08; 5I5B.4—1J1; 515B.4—J15; 
524.2——20I; 559.21, subdivision 2a; and 582.32, subdivision 5; proposing coding for new law in 
Minnesota Statutes, chapters 386; and 515B; repealing Minnesota Statutes 1998, sections 47311.02, 
subdivision 11; 47311.05, subdivision 3; 508.405; 508.421, subdivision 1; 508.44; 508.45; 508.51, 
subdivision 2; 508.835; 508A.421, subdivision 1; 508A.44; 508A.-45; 508A.51, subdivision 2; and 
508A.835. 
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BE IT ENACTED BY.THE LEGISLATURE OF THE STATE OF MINNESOTA: 

ARTICLE 1 

Section 1. Minnesota.Statutes 1998, section.4OA.10, subdivision 1, is amended to 
read: 

Subdivision 1. CONTENTS. An eligible person may apply to the county in which 
the land is located for the creation of an agricultural preserve on forms provided by the 
commissioner. In case a preserve is located in more than one county, the application must 
be submitted to the county in which the majority of the land is located. The application 
shall be executed and acknowledged in the manner required by law to execute and ac- 
Er'1EvI'e_dge a deed 3171 must contain at Eastthe following inforfisttfii a_nd other in—f5r'1r—E 
tion the con_1mis_si5rEr_ requires: 

(a) Legal description of the area to be designated and parcel identification numbers 
where designated by the county auditor; 

(b) Name and address of the owner; 
(c) A witnessed signature efstatement Q the owner covenanting that the land will 

be kept in exclusive agricultural use and will be used in accordance with the provisions of 
this chapter that exist on the date of application;-and providing 

. that the restrictive-covenant will be binding on the owner or the own- 
er’s successor or assignee, and will run with the land. 

titieate e£ title aleng with the 

Sec. '2. Minnesota Statutes 1998, section 40A.10, subdivision 3, is amended to read: 

, Subd. 3. RECORDING. Within five days of the date of application, the county 
shall forward the application to the county recorder; together with the ew-neris du-plieate 
eerti-tiieate 915 title in the ease e£ registered preperty for recording, or to the registrar of 
titles for filing if the land is registered. The county refirder shall redord We application 
?1taEn—g*Eres_tHctiTv~ecovenant and return it to the applicant. In the ease ef registered 
property; thfreeerder If the land is registered, the registrar of titles shall memorialize the 
application containin gI_tl—1?r§tH<:~tive covenanfipon the cer—tifi—c2Ee of title and the ewn- 
er—’s'duplieate The recorder or registrar of titles shall notify the county 
that the eevenant application has been record§i or memofizfid. 

Sec. 3. Minnesota Statutes 1998, section 40A.1l, subdivision 4, is amended to read: 

Subd. 4. NOTICE AND RECORDING; TERMINATION. When the county re- 
ceives notice under subdivision 2 or serves notice under subdivision 3, the county shall 
forward the original notice to the county recorder for recording, or to E registrar of titles 
_i_ftl1_e lz1_nd registered, and shall notify the regional developmen—tc_ommission, thgcfl 
missioner, and the county soiland water conservation district of the date of expiration. 
Designation as an agricultural preserve and the benefits and limitations contained in this 
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Copyright © 1999 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



17 LAWS of MINNESOTA for 1999 Ch. 11, Art 1 

chapter and the restrictive covenant filed with the application-cease on the date of expira- 
tion. In the ease of preperge the eounty reeereler If the land is registered, the 
registrar of titles shall cancel the memorial of the applicatifi c—o_ntWn_irlg the restrictive 
fiefifitfipfinie certificate of title ane1"‘e1a'e”5w?eAs aup—1ieace‘eepeir;eare""“Erie1e on the 
effective date of the expiration. 

Sec. 4. Minnesota Statutes 1998, section 103F.6l2, subdivision 2, is amended to 
read: V 

Subd. 2. APPLICATION. (a) A wetland owner may apply to the county where a 
wetland is located for designation of a wetland preservation area in a high priority wet— 
land area identified in a comprehensive local water plan, as defined in section 
lO3B.3363, subdivision 3, and located within a high priority wetland region designated 
by the board of water and soil resources, if the county chooses to accept wetland pres- 
ervation area applications. The application must be made on forms provided by the 
board. If a wetland is located in more than one county, the application must be submitted 
to the county where the majority of the wetland is located. 

(b) The application shall be executed pig acknowledged die manner requiredQ 
law t_o execute arid acknowledge z_1 deed £1 must contain at least the following informa- 
tion and other information the board of soil and water resources requires: 

(1) legal description of the area to be approved, which must include an upland strip 
at least 16-1/2 feet in width around the perimeter of wetlands within the area and may 
include total upland area of up to four acres for each acre of wetland; 

(2) parcel identification numbers where designated by the county auditor; 

(3) name and address of the owner; 
(4) a witnessedsignature of statement by the owner covenanting that the land will be 

preserved as a wetland and will only be usedin accordance with conditions prescribed by 
the board of water and soil resources; and providing 

(-5) a statement that the restrictive covenant will be binding on the owner and the 
owner’s successors or assigns, and will run with the land. 

(c) The upland strip required in paragraph (b), clause (1), must be planted with per- 
manent vegetation other than a noxious weed. 

€d)F9rmgiemredpwperw;theewherehaHsubn&tflaeewne#sduph%teeeré£ieMe 
of: title with the 

Sec. 5 . Minnesota Statutes 1998, section 103F.6l2, subdivision 4, is amended to 
read: 

Subd. 4. RECORDING. Within five days of the date of application, the county 
shall forward the application to the county recorder; with the ewnerls eluplieateeertiiiieate 
ef in the ease of property forrecording or to the registrar of titles for filing 
if the land is registered. The county recorder shall record-tfiapplication Eor1—t:1i-1i_ing the 
Has-trier? covenant and return it to the applicant. In the ease o£ preperty;E 
reeerder If the land is registered, the registrar of titles shall memorialize the application 
containing the reshictive covenanht-upon the ceTtificate of title and the ewnerisduplieate 

9? The recorder or registrar of titles shall notify the county that the eave- 
nant application has been recorded or memorialized. 

New language is indicated by underline, deletions by strikeeute
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Sec. 6. Minnesota Statutes 1998, section 103E613, subdivision 3, is amended to 
read: 

’

- 

Subd. 3. NOTICE AND RECORDING; TERMINATION. When the county re- 
ceives notice under subdivision 2, the county shall forward the original notice to the 
county recorder for recording or to the registrar of titles for filing if the land is registered 
and shall notify the regional development comfiE1,—wl%11)_;>Ea@ me board of 
water and soil resources, and the county soil and water conservation district of the date of 
expiration. The benefits and limitations of the wetland preservation area and the restric- 
tive covenant filed with the application cease on the date of expiration. Fer registered 
prepertyethe eeuntyreeerder If the land is registered, the registrar of titles shall cancel the 
memorial of the application containing the restrictive covenant upon the certificate of 
title and thee—v7ner—’s duplieate eertiaf-ieate—e£ title on the effective date of the expiration. 

Sec. 7. [386.071] ‘DOCUMENTS MISFILED. 
The county recorder may reasonably rely on the affirmative representation of the 

partyfisenting instrumenEEr filing as to vfitlierl-h—e land described in the instrumenfi 
or any part of it is registeredHunregi§ered. A party—wWrequests th2Ern—isfiled instru- 
?n‘e-iit-s-l)e?reffie?l with the registrar is responsiblefor payhigany additiaial fees required to 
properly fig E instrument misfiled because o_fQ incorrect representation and, appli- 
cable, to enter a new certificate of title. 

See. 8. Minnesota Statutes 1998, section 473H.02, subdivision 6, is amended to 
read: 

Subd. 6. COVENANT “Covenant means a restrictive 
covenant initiated by the owner contained in the applica- 
tion provided for in section 473H.05 whereby the owner places the limitat§)rF on speci- fia land and receives the protections and benefits contained in sections '473H.O2 to 
473H.17. 

Sec. 9. Minnesota Statutes 1998, section V473H.05, subdivision 1, is amended to 
read: l 

Subdivision 1. BEFORE MARCH 1 FOR NEXT YEAR’S TAXES. An owner or 
owners of certified long term agricultural land may apply to the authority with jurisdic- 
tion over the land on forms provided by the commissioner of agriculture for the creation 
of an agricultural preserve at any time. If the land te be plaeed in a preseweis registered 

Land for which application is received prior to March 1 of any year shall be 
assessed pursuant to section 473H.l0 for taxes payable in the following year. Land for 
which application is received on or after March 1 of any year shall be assessed pursuant to 
section 473H.10 in the following year. The application shall be executed and acknowl- 
edged in the manner required by law to execute and acknowledge a deed anfihall contain 
at least the following information and such other information as the commissioner deems 
necessary: 

_ (a) Legal description of the area proposed to be designated and parcel identification 
numbers if so designated by the county auditor and the certificate of title number if the 
land registered; 

1 —— — _- _- 
(b) Name and address of owner; 
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(c) An affidavit by the authority evidencing that the land is certified long term agri- 
cultural land at the date of application; 

(d) A witnessed signatute cfi statement by the owner covenanting that the land shall 
be kept in agricultural use, and shall be used in accordance with the provisions of sections 
47 3H.02 to 473H.17 which exist on the date of application; id providing 

(e) A statement that the restrictive covenant shall be binding on the owner or the 
owner’s successor or assignee, and shall run with the land. 

Sec. 10. Minnesota Statutes 1998, section 473H.06, subdivision 1, is amended to 
read: 

Subdivision 1. APPLICATION. Up on receipt of an application, the authority shall 
determine if all material required in section 47 3H.05 has been submitted and, if so, shall 
determine that the application is complete. When used in this chapter, the term “date of 
application” means the date the application is determined complete by the authority. 
Within five days of the date of application, the authority shall forward the completed and 
signed application to the county recorder, together with the cwneris duplicate certificate 
ct title in the case cf registered prepeiety; and copies to thecounty auditor, the county as- 
sessor, the metropolitan council, and the county soil and water conservation district. 

Sec. 11. Minnesota Statutes 1998, section 473H.06, subdivision 2, is amended to 
read: 

Subd. 2. RECORDING; MEMORIALIZATION. The county recorder shall rec- 
ord the application containing the restrictive covenant and return it to the applicant. If the 
prcperty land is registered pref)-city, the recorder registrar of titles shall memorialize the 
applicatitfifontaining the restrictive covenant upon prese—nt§4 cf the ewneiis dupli- 
cate the certificate of title. The authority shall be notified by the recorder or registrar‘ of 
t_i_t_l_e_s_t—hat the ecveaant application has been recorded or memorialized. 

— _ 
Sec. 12. Minnesota Statutes 1998, section 473H.08, subdivision 4, is amended to 

read: 

Subd. 4. NOTICE TO OTHERS. Upon receipt of the notice provided in subdivi- 
sion 2, or upon notice served by the authority as provided in subdivision 3, the authority 
shall forward the original notice to the county recorder for recording, or to the registrar of 

repolitan council, and the county soil and water conservation district of the date of ex- 
piration. Designation as an agricultural preserve and all benefits and limitations accruing 
through sections 473H.O2 to 473H.17 for the preserve shall cease on the date of expira- 
tion. The restrictive covenant filed with contained in the application shall terminate on 
the date of expiration. 

—‘ 

Sec. 13. Minnesota Statutes 1998, section 508.14, is amended to read: 
508.14 SURVEY IN CERTAIN COUNTIES. 
In any county of this state having more than 200,000 inhabitants, the county survey- 

or thereof shall, at the request of the examiner of titles for such county, make a survey of 
the plat described in any application for registration under this chapter, and file with the 
court administrator of the district court of such county a plat of such land, duly certified, 

New language is indicated by underline, deletions by stci-kecut—.
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showing the dimensions of the land, the location of all structures, fences, and other im- 
provements thereon and such other facts as may be required by the examiner. The survey- 
or shall also at the request of the registrar of titles of such county, make a survey of any 
registered land designated bythe registrar and file with such registrar a plat of such land, 
duly certified showing its dimensions and such other facts as the registrar may require. 
Such plat shall be numbered and entered as a memorial on the etig-inal owner-’s duplieate 
certificate of title of such land and transferred with each subsequent certificate of title 
affecting suchfiuf In any county in which the county surveyor receives fees in liaifi 
salary, the county surveyor shall be paid such compensation for services as the county 
board may determine; in all other counties, the county surveyor shall receive no other 
compensation than the salary paid for other county work. 

Sec. 14. Minnesota Statutes 1998, section 508.24, subdivision 2, is amended to read: 

Subd. 2. PETITION; NONMETROPOLITAN COUNTIES. The registered 
owner of land in counties not containing a city of the first class may apply by verified 
petition to the district court of the county wherein the land is situated for its withdrawal 
from registration. The application shall be heard by the district court on not less than 20 
days’ written notice to all persons appearing of record or known to. the petitioner to have 
or claim an interest in the property. The notice shall be served in the manner provided by 
law for the service of a summons in a civil action in the district court unless otherwise 
specified by the court. At the hearing any person interested in any manner in the land or 
who may be affected by its withdrawal from registration, may appear and be heard in fa- 
vor of or in opposition to the application. After hearing the court may order that the land 
be withdrawn from registration, subject to encumbrances, liens, and other incidents of 
title then existing, and if so orderedshall require that a certified copy of the order, a certi- 
fied copy of the original decree of registration, and certified copies of all undischarged 
instruments memorialized on the certificate of title, he recordedin the office of the county 
recorder at the expense of the petitioner. In its order the court shall reconcile any differ- 
ences in description of the land as originally registered and as described in the last certifi- 
cate of title. Upon the recording of the instruments and upon filing a certified copy of the 
order in the office of the registrar of titles, and surrender te the ef the deplieates 
ef the last eertiliieate ef title; the land shall be withdrawn from registration and become 
unregistered property. 

See. 15. Minnesota Statutes 1998, section 508.25, is amended to read: 

508.25 RIGHTS OF PERSON HOLDING CERTIFICATE OF TITLE. 
Every person receiving a certificate of title pursuant to a decree of registration and 

every subsequent purchaser of registered land who receives a certificate of title in good 
faith and for a valuable consideration shall hold it free from all encumbrances and ad- 
verse claims, excepting only the estates, mortgages, liens, charges, and interests as may 
be noted in the last certificate of title in the office of the registrar, and also excepting any 
of the following rights or encumbrances subsisting against it, if any: 

(1) liens, claims, or rights arising or existing under the laws or the constitution of the 
United States, which this state cannot require to appear of record; 

a (2) the lien of any real property tax or special assessment fetwhieh the land has not 
been seld at the date ef the ef title; 
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(3) any lease for a period not exceeding three years when there is actual occupation 
of the premises thereunder; 

(4) all rights in public highways upon the land; 

(5) the right of appeal, or right to appear and contest the application, as is allowed by 
this chapter; 

(6) the rights of any person in possession under deed or contract for deed from the 
owner of the certificate of title; and 

(7) any outstanding mechanics lien rights which may exist under sections 5 l4_.0l to 
514.17. 

No existing or future lien for state taxes arising under the laws of this state for the 
nonpayment of any amounts due under chapter 268 or any tax administered by the com- 
missioner of revenue may encumber title to lands registered under this chapter unless 
filed under the terms of this chapter. 

Sec. 16. Minnesota Statutes 1998, section 508.35, is amended to read: 

508.35 FORM OF CERTIFICATE. 
The certificate of title shall contain the name and residence of the owner, a descrip- 

tion of the land, and of the estate of the owner therein, and shall by memorial contain a 
description of all encumbrances, liens, and interests in which the estate of the owner is 
subject. It shall state whether the owner is 18 years of age or older and, if under any legal 
incapacity, the nature of it. It shall also state whether or not the owner is married and, if 
married, the name of the spouse. In case the land is held in trust or subject to any condition 
or limitation, it shall state the nature and character of it. It shall be substantially in the 
following form: 

CERTIFICATE OF TITLE 
First certificate of title, pursuant to the order of the district court, ............. .. judicial 

district, county of ............... .., and state of Minnesota, date .............. ..... .. 

REGISTRATION 

State of Minnesota ) 

) ss. 

County of . . . . . . . . . . . . . . . . . . . . . ) 

This is to certify that ............. .., residing at ............. .., in the .................. .. of ~~ .................. .., county of .., and state of .., is now the owner of an 
estate, to-wit; ....................... .. of and in the following described land situated in the 
county of ............. .. and state of Minnesota, to—wit; ..... ............... .. 

Subject to the encumbrances, liens, and interest noted by the memorial underwritten 
or endorsed hereon; and subject to the following rights or encumbrances subsisting, as 
provided in Laws 1905, chapter 305, section 24, namely: 

(1) Liens, claims, or rights arising under the laws or the Constitution of the United 
States, which the statutes of this state cannot require to appear of record; 
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(2) Any real property tax or special assessment fer wlaieh a sale of the land has net 
laeenhadatthedateeftheeertifieateeftitle; 

(3) Any lease for a period not exceeding three years, when there is actual occupation 
of the premises under the lease; 

(4) All rights in public highways upon the land; 

(5) Such right of appeal orright to appear and contest the application as is allowed by 
law; 

(6) The rights of any person in possession under deed or contract for deed from the 
owner of the certificate of title; 

(7) Any outstanding mechanics lien rights which may exist under sections 514.01 to 
5 14.17. 

That the said .......... .. (is/ is not) of the age of 18 years or older, is under no 
legal incapacity except ....................... .. and is (single/ married to ....................... ..), who 
(is/_ is not) of the age of 18 years or older and is under no legal incapacity except 

In witness whereof, I have hereunto subscribed my name and affixed the seal of my 
office, this ............. .. day of ......... .., ........ .. 

........................................... .. 

Registrar of Titles, in and for the county of 

................... .. and State of Minnesota. 

All certificates issued subsequent to the first certificate of title shall be in like form 
except that they shall be entitled “Transfer from number (here give the number of the next 
previous certificate relating to the same land),” and shall also contain the words “Origi- 
nally registered (date, volume, and page of registration)” 

Sec. 17. Minnesota Statutes 1998, section 508.36, is amended to read: 

508.36 CERTIFICATES AND COPIES AS EVIDENCE. 
The eiiginal certificate of title in the register of titles, any copy of it duly certified by 

the registrar, or by a deputy, and authenticated by the registrar’s seal; and the 
ewaer—’s duplicate eertifieate ef title shall be received in evidence in all the courts of this 
state and be conclusive evidence of all matters and things contained in it. la ease e£vari~ 

cert-ifieate shall Deeds, mortgages, leases, or other conveyances of real 
estate, and all instruments in any manner affecting the title to registered land, together 
with any notations, endorsements, or memorials upon the same made by the registrar of 
titles, as required by law, heretofore or hereafter filed with the registrar, shall be received 
in evidence in all the courts of this state, without further or other proof, and be prima facie 
evidence of the contents of it. Duly authenticated copies of these instruments, or any of 
them, may likewise be received in evidence in any court in this state with like force and 
effect as the original instruments. 
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Sec. 18. Minnesota Statutes 1998, section 508.38, is amended to read: 

508.38 FORMS OF RECORDS ADOPTED. 
Every Instruments affecting the title to land, filed with the registrar, shall 

be numbered by the registrar consecutively, to the extent practicableand the registrar 
shall endorse upon the same each instrument ox/Ehe registrar’s official signature, OF- 
FICE OF THE REGISTRARWJ TITLES, COUNTY, MINNESOTA, CERTIFIED 
FILED ON, together with the date, hour, and minute when the sanae instrument is filed, 
the document number thereof, and a reference to its th_e proper certificate of title. Every 
such instmmentshahheremtnedhythemgisaatandtegatdedasregistetedftomthetime 
of filing except that such Instruments may shall be copied or reproduced as provided by 
section 15.17, as amended; and the copiesgepreductions thereof substituted for the 
originals with the equal force and effect of the same; which originals may be then do- 
sttoyed as provided by said section ~l§.—l-1. Instruments shall then be returned in person or 
by mail to the party who presented the instruments for riTiT1T,;‘6{E6a”£y other party to whor—n 
tT1‘eT€§‘i§fi-Efis directed to deliver the instruments. When the mernofial of any instrument 
Fmade upon any certificate, thedate, number, and time of filing thereof shall likewise 
also be endorsed upon such the certificate. All records and papers relating to registered 
1_an_d in the office of the regist-ra_r, shall be open to the inspection of the public at such times 
and under such conditions as the court may prescribe. Duplicates of all instruments, vol- 
untary or involuntary, filed and registered with the registrar, may be presented with the 
originals, and shall thereupon be endorsed with the file number, and other memoranda on 
the originals, and may be attested and sealed by the registrar, and returned to the person 
presenting the same. The registrar shall furnish certified copies of the instruments filed 
and registered in the registrar’s office, upon payment of a fee as provided in section 
357.18. T-hewurtshalladoptgenerailfonsnsofinetnorialsandnotattonstobeusedhythe 
regisaatsinregistenngthecommonfmmsofconyeyanceandothetinsuumems 

Sec. 19. Minnesota Statutes 1998, section 508.40, is amended to read: 
508.40 0WNERiS Du.t2L1cAq;E RIEGEIPIII COPY Q CERTIFICATE or TITLE _T_q _1_s_1§ FURNISHED 1“9_ OWNER.

— 
At the thne the original When 2_t certificate of title is entered, the registrar shall make 

a duphca@thewofiendonsingaaowthefaceo£wch&aphcatethewords3Owne#sDw 
plicate Gertificatel’ copy of it and deliver the same copy to the owner or an authorized 
attorney agent. The tegistrgrshallt in every case; whe?+t_is practicable so to do;talee {item 
such ownes a receipt for such duplicate cettificate, which shall be signed by the owner in 
pesson:Inthecaseofmuttipleownenstheteceiptmaybecxecutedlayanyoneotsuch 
owners7Such¥eceipt;when sig-nedand deliyeredintheofficeoft-heregistrar—,shal4he 
wimewedhymevmgisaatortheregndafisdeputyfiwchmcetptisdgnedehewherah 
shall be acknowledged in the same manner as a deed: Such receipt shall he pnhna facie 
ey-idence es”: the genuineness ofsuchsignaturet The copy need not be presented or surren- 
dered to permit an instrument, voluntary or otherwise, to be filed or a new certificate of % t_o_l_3_e entered, g a_ memorial t_o b_e mEle Q _a : - 

Sec. 20. Minnesota Statutes 1998, section 508.421, subdivision 2, is amended to 
read; 

Subd. 2. MULTIPLE PARCELS OR INTERESTS. The owner or owners of reg- 
istered land holding (1) one certificate of title for two or more parcels of land or (2) one 
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~ 
certificate for undivided interests in one or more parcels of land may surrender the (awn- 
er-is duplieate eftitle fer the land and t-hereu-pen request the registrar may to 
issue separate certificates of title to each owner or for each parcel or any combinatidn 
thereof as may be desired consistent with their registered interests, provided a registered 
land survey is not required by section 508.47. When the registrar of titles has issued more 
than one certificate of title to one or more owners for one or more parcels of land, the 
owner or owners maysuxreaderflaeewnepisduplieateeertifieateseftitleferthelandand 
t-hereupen request the registrar may to issue a single certificate of title for all of the land to 
the owner or owners of the land, or tl_ie registrar may issue two or more certificates to the 
owner or owners of the land or for each parcel or any combination thereof as may be de- 
sired consistent with their registered interests, provided a registered land survey is not 
required by section 508.47. 

~~~

~ 
~
~
~ 
~~

~
~ Sec. 21. Minnesota Statutes 1998, section 508.47, subdivision 4, is amended to read: 

Subd. 4. SURVEY; REQUISITES; FILING; COPIES. The registered land sur- 
vey shall correctly show the legal description of the parcel of unplatted land represented 
by said registered land survey and the outside measurements of the parcel of unplatted 
land and of all tracts delineated therein, the direction of all lines of said tracts to be shown 
by angles or bearings or other relationship to the outside lines of said registered land sur- 
vey, and the surveyor shall place monuments in the ground at appropriate corners, and all 
tracts shall be lettered consecutively beginning with the letter “A.” A registered land sur- 
vey‘ which delineates multilevel tracts shall include a map showing the elevation view of 
the tracts with their upper and lower boundaries defined by elevations referenced to Na- 
tional Geodetic Vertical Datum, 1929 adjustment. None of said tracts or parts thereof 
may be dedicated to the public by said registered land survey. Except in counties having 

~~

~
~
~
~
~
~ 
~~ 

~
~ microfilrning capabilities, a reproduction copy of the registered land survey shall be de- 

livered to the county auditor. The registered land survey shall be on paper, mounted on 
cloth, shall be a black on white drawing, the scale to be not smaller than one inch equals 
200 feet, and shall be certified to be a correct representation of said parcel of unplatted 
land by a registered surveyor. The mounted drawing shall be exactly either 17 inches by 
14 inches or at the registrar’s request 20 inches by 30 inches and not less than 2-1/2 in- 
ches of theT4_inc—hes or the 20 inches sf:-111 be blanf fo_r binding purposes, and such survey 
shall be filed in triplicatewfii the registrar of titles. Before filing, however, any such sur- 
vey shall be approved in the manner required for the approval of subdivision plats, which 
approval shall be endorsed thereen pp or attached thereto t_o

~ 
~~ 

~
~
~ 
~~~

~ At the time of filing, a certificate from the treasurer that current taxes have been paid 
must be presented before the survey is accepted by the registrar for filing. 

~~ In counties having microfilming capabilities, the survey may be prepared on sheets 
of suitable mylar or on linen tracing cloth by photographic process or on material of equal 
quality. Notwithstanding any provisions of subdivision 5 to the contrary, no other copies 
of the survey need be filed.

~ 
~~

~ The registrar shall duly certify and furnish to any person a copy of said registered 
land survey, which shall be admissible in evidence.~
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Sec. 22. Minnesota Statutes 1998, section 508.49, is amended to read: - 

508.49 INTEREST LESS THAN FEE; NOTICED BY MEMORIAL. 
No new certificate shall be issued upon any transfer of registered land which does 

not divest the title in fee simple of the land, or some part of it. All interests in registered 
land, less than an estate in fee simple, shalltbe registered by filing with the registrar the 
instrument which creates, transfers, or claims the interest, and by brief memorandum or 
memorial of it made and signed by the registrar upon the certificate of title. A similar 
memorandamshahalsohemadeontheownefisdaplieateifpraodoablesotodot The 
cancellation of the interests shall be registered in the same manner. 

Sec. 23. Minnesota Statutes 1998, section 508.51, subdivision 1, is amended to read: 
Subdivision 1. IF VOLUNTARY INSTRUMENT; EXCEPTIONiG9L1RiFOR- 

DER. Exeept as provided in subdivision 2-, no new of title shall he entered or 
issued; and no menaorial shall he made upon any eertifieato of title in parsuanee of any 
deed or other yoluntary instrument made by the registered owner or the registered own- 
eris attorney—in—faot; unless the owne_r—’s daplic-ate is presented therewith; eaeeept upon 
the order of the eourt—. When such order is made; a memorial thereof shall he entered; ora 
neweernfieamiswedasdimotedtherebyTheregisaarshaHmqmrematmemme#sdw 
plieatehepresentedonlywhenaninstrumentissubmittedfortihngthatisexeeutedby 
the registered owner or the registered ownerls When any voluntary 
instrument made by the registered owner or the registered owner’s attorney-in—fact is 
presented for registration the production of the owneris duplieate shall autho- 
rize the registrar to shall -enter a new certificate or to make a memorial of registration in 
accordance with sufiistrument, and the new certificate of title or memorial shall be 
binding upon the registered owner and upon all persons clairning under the registered 
owner in favor of every purchaser for value and in good faith. In all cases of registration 
which are procured by fraud, the owner may pursue all legal and equitable remedies 
against the parties to such fraud, without prejudice to the rights of any innocent holder for 
value of a certificate of title. 

See. 24. Minnesota Statutes 1998, section 508.52, is amended to read: 
508.52 CONVEYANCE; CANCELLATION Q OLD AND ISSUANCEE NEW CERTIFICATE C-ANGELEE} NEW ISSUED. 
An owner of registered land who desires to convey the land, or a portion thereof, in 

fee, shall execute a deed of conveyance, and file the deed; together with the ownezis du~ 
plioate with the registrar. The registrar shall require an affidavit by the grant- 
ee, or some person in the grantee’s behalf, which affidavit shall set forth the name and 
residence of the grantee, whether the grantee is 18 years of age or older, and whether the 
grantee is or is not under legal incapacity, whether or not married, and, if married, the 
name of the spouse. The deed of conveyance shall be filed and endorsed with the number 
and place of registration of the ownerls certificate of title. Before canceling the outstand— 
ing certificate of title the registrar shall show by rnen1_ofi_al thereon the registration of the 
deed on the basis of which it is canceled. The encumbrances, claims, or interests adverse 
to the title of the registered owner shall be stated upon the new certificate, except so far as 
they may be simultaneously released or discharged. The ow-ner—’s duplieate eerti-fieate 
and the original certificate of title shall be marked “Canceled” by the registrar, who shall 
enter in the register a new certificate of title to the grantee; and prepare and deliyer to the 
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granteea new owneris daplieate eertifieate and prepare and deliver to the grantee a copy 
of the new certificate of title. If a deed in fEs for a po_rtTon of thelafd describe?di—n—a Erfifi of title, the nTeiEial of the deed entered by the registrar shall include the legal 
description contained in the deed and the registrar shall enter a new certificate of title to 
the grantee for the portion of the land conveyed and, except as otherwise provided in this 
sectionfissue a residue certificateof title to the grantor for the portion of the land not con- 
veyed. The registrar shall prepare and deliver to each of the parties a new owner—’s dupli- 
eate eerti-fieate for copy of their respective certificates of title. In lieu of canceling the 
grantor’s certificate“3f.titl_e_and issuing a residue certifica-E %exvner—’s 
eate to the grantor for the portion of the land not conveyed, the registrar may if the grant- 
or’s deed does notdivide a parcel of unplatted land, and in the absence of a request to the 
contrary by the registered owner, mark by the land description on both the owneris dupli- 
eate eertifieate of title and the original certificate of title “Part of land conveyed, see me- 
morials”. The fee for a residue certificate of title shall be paid to the registrar only when 
the grantor’s certificate of title is canceled after the conveyance by the grantor of a portion 
of the land described in the grantor’s certificate of title. When two or more successive 
conveyances of the same property are filed for registration on the same day the registrar 
may enter a certificate in favor of the grantee or grantees in the last of the successive con- 
veyances, and the memorial of the previous deed or deeds entered on the prior certificate 
of title shall have the same force and effect as though the prior certificate of title had been 
entered in favor of the grantee or grantees in the earlier deed or deeds in the successive 
conveyances. The fees for the registration of the earlier deed or deeds shall be the same as 
the fees prescribed for the entry of memorials. The registrar of titles, with the consent of 
the transferee, may mark “See memorials for new owner(s)” by the names of the regis- 
tered owners on both the ori-gi-Halcertificate of title and the owner—’s duplieate eertifieate 
of titleand also add to the memorial of the transferring conveyance a statement that the 
memorial shall serve in lieu of a new certificate of title in favor of the grantee or grantees 
therein noted and may refrain from canceling the certificate of title until the time it is can- 
celed by a subsequent transfer, and the memorial showing such transfer of title shall have 
the same effect as the entry of a new certificate of title for the land described in the certifi- 
cate of title; the fee for the registration of a conveyance without cancellation of the certifi- 
cate of title shall be the same as the fee prescribed for the entry of a memorial. 

Sec. 25. Minnesota Statutes 1998, section 508.55, is amended to read: 

508.55 REGISTRATION or MORTGAGE; MEMORIAL ENTERED ON 
CERTIFICATE 91; TITLE. 

The registration of a mortgage made by the registered owner or, the registered own- 
er’s attorney—in—fact, or by a party having an interest registered on the certificate of title, 
other than the registered Esther or the regisTe_red owner’s attorney:ih:fact, shall be_nE 
hftKef5Tl_c72s7i_ng manner: The %eTs duplieate eertifieate mortgage deed or other instru- 
ment to be registered shall be presented to the registrar, deed; 

to be registered; and the registrar shall enter upon the original certifi- 
cate of title andtalso upon the owneris duplicate eerti-fieate a memorial ofthe purport of 
the instrument registered, the exact time of filing, and its file number. The registrar shall 
also note upon the registered instrument the time of filing and a reference to_the volume 
and page where it is registered. The registration ofarnortgage made byaparty havingan 
mtewaregiswredmtheeeréfieateoffifleomermantheregismredownermmeregie 
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teredmmerlsatwme%4n—fae&mustbemadeinthesamemannea@meptthattheewm 
er-’-s duplicate eertifieate need not be presented to the registrar—. 

Sec. 26. Minnesota Statutes 1998, section 508.56, is amended to read: 

508.56 ASSIGNMENT AND DISCHARGE OF MORTGAGE. 
When a mortgage is assigned, extended, or otherwise dealt with, a memorial of the 

instrument shall be made upon the eriginal certificate of title. In case only a part of the 
mortgage upon‘ the land is intended to be released» or discharged a memorial of such par- 
tial release shall be entered. 

Sec. 27. Minnesota Statutes 1998, section 508.57, is amended to read: 

508.57 FORECLOSURE; NOTICE. 
Mortgages upon registered land may be foreclosed in the same manner as mortgages 

upon unregistered land. Where the mortgage is upon registered land it shall be sufficient 
to authorize the foreclosure thereof by advertisement, if such mortgage and all assign- 
ments thereof shall have been registered, and a memorial thereof duly entered upon the 
certificate of title. When a mortgage upon registered land is foreclosed by advertisement, 
the notice of foreclosure shall state the date of the mortgage, when and where registered, 
and the fact of registration. All laws relating to the foreclosure of mortgages upon unreg- 
istered land shall apply to mortgages upon registered land, or any estate or interest there- 
in, except as herein provided, and except that a notice of the pendency of any suit or pro- 
ceeding to enforce or foreclose the mortgage or other charge upon the land shall be filed 
with the registrar, and a memorial thereof entered on the register certificate of title before 
the first date of publication of the foreclosure notice but not sooner than sixnfiiths be- 
fore the first date of publication. A notice so filed and registered shall be notice to the 
registrar and to all persons thereafter dealing with the land or any part thereof and shall 
satisfy the requirements of section 580.032, subdivision 3, with respect to registered 
land. In all such foreclosures all certificates and affidavits permitted or required by law to 
be recorded with the county recorder shall be filed with and registered by the registrar. 

Sec. 28. Minnesota Statutes 1998, section 508.58, is amended to read: 
508.58 REGISTRATION AFTER FORECLOSURE; NEW CERTIFICATE. 
Subdivision 1. COURT ORDER. Any person who has, by an action or other pro- 

ceeding to enforce or foreclose a mortgage, lien, or other charge upon registered land, 
become the owner in fee of the land, or any part thereof, may have the title registered. 
Except as provided in subdivision 2, the owner shall apply by duly verified petition to the 
court for a new certificate of title to such land, and the court shall thereupon, after due 
notice to all parties in interest and upon such hearing as the court may direct, make an 
order for the issuance of a new certificate of title to the person entitled thereto, and the 
registrar shall thereupon enter a new certificate of title to the land, or of the part thereof to 
which the petitioner is entitled; and issue an ewner-’s duplieate as in the case of a volun- 
tary conveyance. 

Subd. 2. EXAMINER OF TITLES DIRECTIVE. Any person who has become 
the owner in fee of registered land, or any part of the land, pursuant to a mortgage foreclo- 
sure by action under chapter 581 is entitled to a new certificate of title for the land de- 
scribed in the sheriff ’s certificate of sale or so much of the land as may be described in the 
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certificate of title, after the redemption period expires. The registrar shall enter the new 
certificate of title and issue a new ewner-’s duplieate eertifieate only pursuant to the court 
order provided in subdivision 1 or upon the written directive of the examiner of titles as to 
the legal sufficiency of the mortgage foreclosure proceeding. The directive of the ex- 
aminer of titles also must specify the instruments the registrar shall omit from the new 
certificate of title by virtue of the foreclosure. 

At the request of a registered owner or other person in interest, the examiner of titles 
by a written directive may direct the registrar of titles to show by memorial on a the certif- 
icate of title that a contract for the conveyance of a time share interest, as definain sec- 
tion 5 15B. l—103(32), has been terminated in accordance with chapter 559. The directive 
also must specify the instruments the registrar shall omit from the next certificate of title 
because of the cancellation. 

Sec. 29. Minnesota Statutes 1998, section 508.59, is amended to read: 

508.59 REGISTRATION OF JUDGMENT OR FINAL DECREE. 
A j udgment or decree affecting registered land shall be registered upon the pr‘esenta- , 

tion of a certified copy thereof to the registrar, who shall enter a memorial thereof upon 
the epigi-na-1 certificate of title and 11199;; the ewneris deplieate; if praetieable se 129 de. 
When the registered owner of such. land is by such judgment or decree divested of an es- 
tate in fee therein, or of any part thereof, the prevailing party shall be entitled to a new 
certificate of title for the land, or so much thereof as may be described in the judgment and 
-decree, and the registrar shall enter such new certificate of titleand issue a new ewa-ier—’s 

as in the case of a voluntary conveyance. No such new certificate 
shall be entered except upon the written certification of the examiner of titles as to the 
legal sufficiency of the documents presented for filing for the purpose of issuance of a 
new certificate or -upon the order of the district court directing the issuance thereof. 

Sec. 30. Minnesota Statutes 1998, section 508.61, subdivision 2, is amended to read: 

Subd. 2. NEW TRUSTEE. When a new trustee of registered land is appointed a 
new certificate of title shall be entered in the new trustee’s name upon presentation to the 
registrar of a certified copy of the decree or other instrument appointing the new trustee 

Sec. 31 . Minnesota Statutes 1998, section 508.61, subdivision 3, is amendedto read: 

Subd. 3. VOLUNTARY DISSOLUTION. Where a corporate owner did adopt a 
resolution for voluntary dissolution pursuant to chapter 301, the registrar of titles shall 
enter a new certificate of title in the name of the trustee in dissolution upon the surrender 
ef the ew-ner—’s duplicate eertifieate and the presentation of a certified copy of the certifi- 
cate setting forth the adoption of the resolution together with the certificate of the secre- 
tary of state that said certificate of dissolution has been filed for record in the secretary’s 
office.

‘ 

Sec. 32. Minnesota Statutes 1998, section 508.67, is amended to read: 

508.67 ACQUIRING TITLE BY ACTION; NEW CERTIFICATE. 
Subdivision 1. COURT ORDER. Upon the expiration of the time allowed by law 

for redemption of registered land, after it has been set off, or sold on execution, or taken or 
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sold for the enforcement of any lien, or charge of any nature, the person who claims under 
such execution, or under any certificate, deed, or other instrument made in the course of 
proceedings to enforce such execution or lien, may apply to the court for an order direct- 
ing the entry of a new certificate to that person, and upon such notice as the court may 
require, the petition shall be heard and a proper order rendered therein. In case the claim 
of title is based upon a tax certificate, tax or assessment deed, the petition shall be filed 
with the court administrator, who shall docket the same in the land registration docket. 
The petition shall be referred to theexaminer of titles for examination and report in like 
manner as herein provided for the reference of initial applications for registration. The 
summons shall be issued in the form and served in the manner as in initial applications. 
The petition shall be heard by the court and the petitioner shall be required to show affir- 
matively that all the requirements of the statute to entitle the petitioner to register the title 
have been complied with. The order shall show the ‘condition of the title to such land and 
who is the owner thereof. It shall provide, if the petitioner is found to be the owner, for the 
cancellation of the outstanding certificate of title and the registrar shall issue a new certif- 
icate of title for the land in lien and in placeoffiie outstanding certificate upon presenta- 
tion tohtgegistrar of a duly certified copy of such order, according to its terms. 

Subd. 2. EXAMINER OF TITLES DIRECTIVE. Any person holding title to reg- 
istered land pursuant to forfeiture evidenced by a county auditor’s certificate of forfei- 
ture, or auditor’s certificate of sale or state assignment certificate that has been memorial- 
ized upon a certificate of title for at least ten years is entitled to a new certificate of title for 
the land, or so much of the land as may be described iii the forfeiture documents. The 
registrar shall enter the new certificate of title and issue a new ewner—’s duplicate certifi- 
cate only pursuant to court order or upon the written directive of the examiner of titles as 
to the legal sufficiency of the forfeiture. The directive of the examiner of titles also must 
specify the instruments the registrar shall omit from the new certificate of title by virtue of 
the forfeiture. ' 

Sec. 33. Minnesota Statutes 1998, section 508.68, is amended to read: 

508.68 DEATH OF OWNER; ISSUANCE OF NEW CERTIFICATES. 
When the owner of registered land, or of any estate or interest therein, dies, having 

devised the same by will, the persons entitled thereto may file with the registrar a certified 
copy of such will and the personal representative’s deed of distribution together with any 
order of distribution, if there be one, or certified copy of any final decree, if there be one, 
assigning the same, and thereupon the registrar shall cancel the certificate of title issued 
to the testator and issue a new certificate of % to the persons designated. W_he—n-the own- 
er of registered land, or of any estate or inherest therein, dies, not having devised the same, 
the persons entitled thereto by law may file with the registrar the personal representa- 
tive’s deed of distribution together with a certified copy of any order of distribution, if 
there be one, or a certified copy of any final decree of the court assigning the same, and 
thereupon the registrar shall cancel the certificate of title issued to the intestate and issue a new certificate of title to the persons entitled thereto~—._Unless restricted by letters testa- 
mentary or 1ettefs—o—f_administration, a personal representative may sell, convey, or mort- 
gage registered land in the same manner as if the land were registered in the representa- 
tive’s name. Such personal representative shall first file with the registrar a certified copy 
of any will of the decedent and a certified copy of the representatit/e’s letters. 

New language is indicated by underline, deletions by stri-keeet-.

Copyright © 1999 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 11, Art. 1 LAWS of MINNESOTA for 1999 30 

Sec. 34. Minnesota Statutes 1998, section 508.71, is amended by adding a subdivi- 
sion to read: 

Subd. E CORRECTIONS OF REGISTRAR’S CLERICAL ERRORS. The 
registrar m_a_y correct clerical errors gr omissions made liy_ the registrar’s staff proc_luc~ 
ing certificates of title. An error shall not be erased or obliterated. The registrar may sign 
and file a correction document and memorialize it upon the affected certificate of title, or 
§—ay~r_n"aT<e a correction memofial without a cofiectionfiocument. The memcfizfiam 
show the dafe, time of entry, the nature of the error or omission, and Ecorrect infofi 
tion. Iffie—er?>fE)mission {nay adverse-l}Hffect theinterest of arpirtfthe registrar shall 
fefertlie correction to the exzWner of titles. The registrar shallpfepare subsequent certif- 
icates correctly fli omit @ memorial o_f _tl_1_e correction. 

Sec. 35. Minnesota Statutes 1998, section 508.71, subdivision 2, is amended to read: 
Subd. 2. COURT ORDER. A registered owner or other person in interest may, at 

any time, apply by petition to the court, upon the ground that (1) registered interests of 
any description, whether vested, contingent, expectant, or inchoate, have terminated and 
ceased; (2) new interests have arisen or been created which do not appear upon the certifi- 
cate of title; (3) any error or omission was made in entering a certificate of title or any 
memdrizfihereon; or on any duplicate (4) the name of any persE1—oi1—the cer- 
tificate of title has been changed; (5) the registered owner has married, or, if registered as 
married—,.tlE§he marriage has been terminated; (6) a corporation which owned registered 
land and has been dissolved has not conveyed it within three years after its dissolution; or 
(7), upon any reasonable ground, that any other alteration or adjudication should be 
made. The court may hear and determine the petition after notice given to all parties in 
interest, as determined by the examiner of titles, by a summons issued in the form and 
served in the manner as in initial applications or by an order to show cause, as the court 
may deem appropriate. After notice has been given as ordered, the court may order the 
entry of a new certificate of title, the entry, amendment, or cancellation of a memorial 
upon a certificate of title, Bf gr—z1I1t any other relief upon the terms, requiring security if 
necessary, as it mafcofider proper. The provisions of this section shall not give the court 
authority to open the original decree of registration, and nothing shall be done or ordered 
by the court which shall impair the title or other interest of a purchaser who holds a certifi- 
cate of title for value and in good faith, or of the purchaser’s heirs or assigns without writ— 
ten (31%: of the purchaser or heirs or assigns. A certified copy of the petition may be 
filed as a memorial on any appropriate certificate of title which shall be notice forever to 
purchasers and encumbrancers of the pendency of the proceeding and all matters referred 
to in the court files and records pertaining to the proceeding. 

Sec. 36. Minnesota Statutes 1998, section 508.71, subdivision 4, is amended to read: 
Subd. 4. REGISTRATION OF MEMORIALS. Without order of court or direc- 

tive of the examiner, the registrar of titles may receive and register as memorials upon any 
certificate of title to which they pertain, the following instruments: receipt or certificate 
of county treasurer showing redemption from any tax sale or payment of any tax de- 
scribed in a certificate of title, a state deed issued to purchaser of tax—forfeited land, a 
certified copy of a marriage certificate showing the subsequent marriage of any party 
shown by a certificate of title to be unmarried, a certified copy of a final decree of divorce 
or dissolution of a marriage entered in the state of Minnesota, or in any state, territory or 
possession of the United States, or the District of Columbia to establish the dissolution of 
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a marriage relationship of any party shown on the certificate o_f title to be married, and a 
certified copy of the death certificate of party listed in any certificate of title as being the 
spouse of the registered owner when accompanied by an affidavit satisfactory to the reg- 
istrar identifying the decedent with the spouse. In all subsequent dealings with the land 
covered by the certificates of tifi, the registrar shall give full faith to these memorials. 

Sec. 37. Minnesota Statutes 1998, section 508.71, subdivision 5, is amended to read: 

Subd. 5. SURVIVORSHIP. In case of a certificate of title outstanding to two or 
more owners as joint tenants, upon the filing for registration of a certificate of death of 
one of the joint tenants and an affidavit of survivorship, and upon the surrender ef the 
9wner—’s duplicate eftitle; the registrar without the order or directive shall is sue 
a new certificate of title for the premises to the survivorin severalty or to the survivors in 
joint tenancy as the case may be. 

Sec. 38. Minnesota Statutes 1998, section 508.71, subdivision 6, is amended to read: 

Subd. 6. RECORDED INSTRUMENTS. When instruments affecting registered 
land have been recorded in the office of any county recorder in this state, a certified copy 
thereof may be filed for registration and registered with like effect as the original instru- 
ment without the order or directive. The ewneiis duplicate of title shall be 
presentedtetheregistrar-Jegetherw-iththe eertifiedeepy; 
requiredbystatuteferregistratieaeftheeriginalinstrumente 

Sec. 39. Minnesota Statutes 1998, section 508.76, is amended to read: 

508.76 DAMAGES THROUGH 
REGISTRAR’S LIABILITY. 

Subdivision COMPENSATION FOR LOSS OR DAMAGE". Any person who, 
without negligence on that person’s part, sustains any loss or damage by reason of any 
omission, mistake or misfeasance of the registrar or the registrar’s deputy, or of any ex- 
aminer or of any court administrator, or of a deputy of the court administrator or examin- 
er, in the performance of their respective duties under this law, and any person who, with- 
out negligence on that person’s part, is wrongfully deprived of any land or of any interest 
therein by the registration thereof, or by reason of the registration of any other person, as 
the owner of such land, or by reason of any mistake, omission, or misdescription in any 
certificate of title, or in any entry or memorial, or by any cancellation, in the register of 
titles, and who, by the provisions of this law, is precluded from bringing an action for the 
recovery of such land, or of any interest therein, or from enforcing any claim or lien upon 
the same, may institute an action in the district court to recover compensation out of the 
general fund for such loss or damage. 

Subd. DOCUMENTS MISFILED. The registrar may reasonably rely onthe af- 
firmative representation of the party presentinginstrumerfifor filing as to whether th—e 
land described in the inst‘rur_ne-nts or any part of it is registered‘ or u1'rre_§sTered. A part—y 
Tmrequests that the registrfris responsible for pay- 
in_g any additional fees required to properly file any instrument misfiled becau:sT6f—:$ 
incorrect representfin and, afplicable, to—eT1tei@ r_1_e_w_ certificate 91’ 

—W 
Sec. 40. Minnesota Statutes 1998, section 508.82, subdivision 1, is amended to read: 
Subdivision 1. STANDARD DOCUMENTS. The fees to be paid to the registrar 

shall be as follows: - 
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(1) of the fees provided herein, five percent of the fees collected under clauses (3), 
(4), (10), (12), (-1-3); (14), (15), and (16), {-14-} and (1-8); for filing or memorializing shall 
be paid to the state treasura7n'clcTedited to the general fund; plus a $4.50 surcharge shall 
be charged and collected in addition to the total fees charged for each transaction under 
clauses (2) to (5), (10), (12), (-14); and (18) (16), with 50 cents of this surcharge to be re- 
tained by the county to cover its administratiw/—ecosts and $4 to be paid to the state treasury 
and credited to the general fund; 

(2) for registering eaeh original 3 certificate of title, and including issuing a du- 
plieate copy of it, $30; 

(3) for registering each instrument transferring the fee simple title for which a new 
certificate of title is issued and for the 1'-s-suanee and registration of the new certificate of 
title, including a copy of it, $30; 

(4) for the entry of each memorial on a certificate upeu duplieate 
certificates, $.15; . 

1 

(5) for issuing each residue certificate, $20; 

(6) for exchange certificates, $10 for each certificate canceled and $10 for each new 
certificate issued; 

(7) for each certificate showing condition of the register, $10; 

(8) for any certified copy of any instrument or writing on file in the registrar’s office, 
the same fees allowed by law to county recorders for like services; 

(9) for a noncertified copy of any certificate of title, other than the copies is_sued un- 
der‘ clauses (2) and (3) of this subdivision, any instfi-111$‘. or writi_rig—<F'fi1e in the officerf 
the registrar of titles, or any specified page or part of it, an amount as determined by the 
county board for each page or fraction of a page specified. If computer or microfilm print- 
ers are used to reproduce the instrument or writing, alike amount per image; 

(10) for filing two copies of any plat in the office of the registrar, $30; 
(11) for any other service under this chapter, such fee as the court shall determine; 

Q%)ferswmgaduplieateeeHifiemee£tfilepursumtmthediwefi¥eo£thee;mnun- 
ereféflesmwumiesmwhiehmeeempeusaueueftheamnunerispaidmthesamemam 

G3)feriswmgaduplieateeenifieateeftfilepumwmmthedéreeuwe£theexamm- 
eroffidesmeeumkemumiehtheeempenmfionefmeamuunerisnmpaidbytheeeunty 
er pursuant to an order of the ’eeu1=t—, $10; 

1 

(-149 (12 . for filing a condominium plat or an amendment to it in accordance with 
chapter 515,5 $30; 

(-15) (13) for a copy of a condominium plat filed pursuant to chapters 515 and 515A, 
the fee shall be $1 for each page of the condominium plat with a minimum fee of $10; 

(16) (14) for filing a condominium declaration and plat or an amendment to it in ac- 
cordance with chapter 515A, $10 for each certificate upon which the document is regis- 
tered and $30 for the filing of the condominium plat or an amendment thereto; 
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(-1-7-) g5_) for the filing of a certified copy df a plat of the survey pursuant to section 
508.23 or 508.671, $10; 

98) Q for filing a registered land survey in triplicate in accordance with section 
508.47, subdivision 4, $30; 

(-19) _(_1Z) for furnishing a certified copy of a registered land survey in accordance 
with section 508.47, subdivision 4, $10. 

Sec. 41. Minnesota Statutes 1998, section 508A.10, is amended to read: 
508A.10 APPLICATION TO EXAMINER; POWERS OF EXAMINER. 
An application for registration for a CPT shall be addressed to the examiner of titles 

in and for the county in which the land described is situated. The examiner shall have the 
powers provided in sections 508A.01 to 508A.85 including but not limited to the follow- 
ing: 

(1) To approve all applications prior to filing of record; 

(2) To require an abstract of title with searches and recertifications as desired; 

(3) To require that mailed notice be given to the holders of any interest, when their 
addresses are known; 

(4) To issue examiner’s reports, supplemental reports, initial directives, and supple- 
mental directives to the registrar regarding initial CPTS; owneiis duplicates pursuant to 
section 50814544 or memorials upon any CPT pursuant to section 508A.71; 

(5) To require the_ county surveyor to review the proposed legal description of any 
CPT or to inspect the real property; 

(6) To suspend any proceeding hereunder upon receipt of any valid written objec-
, 

tions by persons claiming an interest in the real property; and 

(7) To require proceedings subsequent to the initial CPT as may be necessary to 
achieve the purposes of sections 508A.01 to 508A.85, or to certify instruments transfer- 
ring title pursuant to sections 508A.59, 508A.62, and 508A.69. 

Sec. 42. Minnesota Statutes 1998, section 508A.1l, subdivision 3, is amended to 
read: 

Subd. 3. FEES. Before the examiner of titles examines the abstract of title, the appli- 
cant shall pay to the registrar of titles the fee provided by section 508A.82, clause (4-79 
92- 

Sec. 43. Minnesota Statutes 1998, section 508A.22, subdivision 2, is amended to 
read: 

Subd. 2. SUPPLEMENTAL DIRECTIVE. When the directive has been issued 
pursuant to subdivision 1, the abstract of title shall be continued through the date the di- 
rective was filed with the registrar of titles and then delivered to the examiner. On deter- 
mining that the applicant is the record owner after an examination of the continued ab- 
stract and the public records, the examiner shall issue a supplemental directive to the reg- 
istrar of titles directing the registrar to show by memorial that the five year statute of lim- 
itations provided by section 508A.l7 will begin on the date the supplemental directive is 

New language is indicated by underline, deletions by strileeoue

Copyright © 1999 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 11, Art. 1 LAWS of MINNESOTA for 1999 34 

filed on the CPT, to show as memorials any additional liens, encumbrances, or other in- 
terests affecting the land, and to delete the memorials of any liens, encumbrances or other 
interests which were satisfied, released or discharged prior to the issuance of the CPT. 
The supplemental directive of the examiner shall then be filed as a memorial upon the 
CPT. Each additional lien, encumbrance, or other interest noted in the supplemental di- 
rective shall be shown as a separate memorial on the CPT in addition to the memorial of 
the supplemental directive. The abstract of title shall be delivered to the registrar of titles 
who shall retain it, but it shall not be entered as a memorial on the CPT. Until the abstract 
of title has been delivered to the registrar of titles, the registrar shall not deliver the own» 
er—’s duplicate GPJP t9 the registered owner nor accept for filing any instrument executed 
by the registered owner. 

Sec. 44. Minnesota Statutes 1998, section 508A.22, subdivision 3, is amended to 
read: 

Subd. 3. FEES. Upon the filing with the registrar of titles of the examiner’s directive 
pursuant to subdivision 1, there shall be paid to the registrar: (1) the fee provided by sec- 
tion 508A.82, clause (2), for registering an original a first CPT, and (2) the fee provided 
by section 508.74, which shall be paid to the state tfiafirer pursuant to section 508.75. 
Upon filing with the registrar of titles the supplemental directive of the examiner, there 
shall be paid to the registrar of titles the fee for the entry of a memorial pursuant to section 
508A.82, clause (4). 

Sec. 45. Minnesota Statutes 1998, section 508A.25, is amended to read: 

508A.25 RIGHTS OF PERSON HOLDING CPT. 
Every person holding a CPT issued pursuant to sections 508’A.01 to 508A.85 who 

has acquired title in good faith and for a valuable consideration shall hold the same free 
from all encumbrances and adverse claims, excepting only estates, mortgages, liens, 
charges, and interests as may be noted by separate memorials in the latest CPT in the of- 
fice of the registrar, and also excepting the memorial provided in section 508A.351 and 
any of the following rights or encumbrances subsisting against the same, if any: 

( 1) liens, claims, or rights arising or existing under the laws or the constitution of the 
United States, which this state cannot require to appear of record; 

(2) the lien of any real property tax or special assessment for which theland has net 
been seld at the date ef the GRE- 

(3) any lease for a period not exceeding three years when there is actual occupation 
of the premises under it; 

(4) all rights in public highways upon the land; 

(5) the rights of any person in possession under deed or contract for deed from the 
owner of the CPT; 

(6) any liens, encumbrances, and other interests that may be contained in the ex— 
aminer’s supplemental directive issued pursuant to section 508A.22, subdivision 2; 

(7)'any claims that may be made pursuant to section 508A. 17 within five years from 
the date the examiner’s supplemental directive is filed on the CPT; and 
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(8) any outstanding mechanics lien rights which may exist under sections 514.01 to 
5 14.17. 

No existing or future lien for state taxes arising under the laws of this state for the 
nonpayment of any amounts due under chapter 268 or any tax administered by the com- 
missioner of revenue may encumber title to lands registered under this chapter unless 
filed under the terms of this chapter. 

Sec. 46. Minnesota Statutes 1998, section 508A.35, is amended to read: 
508A.35 FORMS OF CPT. 
The CPT shall contain the name and residence of the owner, a description of the land 

and of the estate of the owner, and shall by memorial contain a description of all encum- 
brances, liens, and interests known to the owner to which the estate of the owner is sub- 
ject. It shall state whether the owner is 18 years of age or older and if under any legal inca- 
pacity, the nature of it. It shall also state whether or not the owner is married and if mar- 
ried, the name of the spouse. In case the land is held in trust or subject to any condition or 
limitation, it shall state the nature and character of it. It shall be in substantially the fol- 
lowing form: 

CERTIFICATE OF POSSESSORY TITLE (CPT) 
First Certificate of Possessory Title, pursuant to the Directive of the Examiner of 

Titles, County of ......... .., and State of Minnesota, date ................ .., 
Registration of Possessory Title 

State of Minnesota 

County of 

This is to certify that ...................... .., of the ................ .. of .............. .. County of 
...., and State of .................... .., is now the owner of a fee simple estate, te—wit; 

........ Subject to the encumbrances, liens, and interests noted by the 
memorial underwritten or endorsed hereon; and subject to the following rights or encum- 
brances subsisting, namely: 

(1) Liens, claims, or rights arising under the laws of the Constitution of the United 
States, which the statutes of this state cannot require to appear of record; 

(2) Any real property tax or special assessment £er whic-la a sale e£ the land has not 
been had at the date e£ the GP-"I3; 

(3) Any lease for a period not exceeding three years, when there is actual occupation 
of the premises under the lease; 

(4) All rights in public highways upon the land; 
(5) The rights, titles, estates, liens, and interests of any person who has acquired an 

interest set forth in the Examiner’s'Supplemental Directive issued pursuant to section 
508A.22, subdivision 2; 

(6) The rights of any person in possession under deed or contract for deed from the 
owner of the CPT; 
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(7) Any claims that may be made pursuant to section 508A.17 within five years from 
the date the Examiner’s Supplemental Directive is filed on the CPT; and 

~~ (8) Any outstanding mechanics lien rights which may exist under sections 514.01 to 
5 14.17.~

~ In witness whereof, I have hereunto subscribed my name and affixed the seal of my 
office, this .......... .. day of .................. ..,~

~ Registrar of Titles, in and for the 
County of ... . ._ . . . . . . . . . . . . . . . .. and 
State of Minnesota. ~~

~ All CPTs issued subsequent to the first shall be in like form except that they shall be 
entitled “Transfer from number (here give the number of the next previous CPT relating 
to the same land),” and shall also contain the words “Originally registered (date, volume, 
and page of registration).” ~~~

~ CPTs shall be indexed and maintained in the same manner as provided for certifi- 
cates of title under chapter 508. 

~~ Sec. 47. Minnesota Statutes 1998, section 508A.38, is amended to read: 

508A.38 FORMS OF RECORDS ADOPTED.~ 
Every instrument Instruments affecting the title to land, filed with the registrar pur- 

suant to sections 508A.0l to 508A.85, shall be numbered consecutively by the registrar 
who to the extent practicable and the registrar shall endorse upon the same each instru- 
ment3vEthe registrar’s official—sign_ature, OFFICE OF THE REGISTRAR o‘1TITLEs, 
fi:‘oUNTY, MINNESOTA, CERTIFIED AND FILED ON, together with the date, 
hour, and minute when the same instrument is filed, the document number thereof, and a 
reference to its the proper CPT. Every instrument shall be retained by the registrar and 
regarded as irom the time ef filing except that the Instruments may shall be 
copied or reproduced as provided by section 15.17, and the eopieser of 

rials may he then destreyeel as preyieled by seetieii —l§.—l-7 as amended. Instruments shall 
then be returned in person or by mail to the party who pI‘CS6—I1te(I the instruments for 
E). any other party to whom the registrar is directed to deliver the instrument?When 
Ee—r_r1em_orial of any instrumenfis made upoT1 any CPT,—the date, Ember, and time of fil- 
ing of it shall also be endorsed upon the CPT. All records and papers relating to registered 
land in the office of the registrar shall be open to the inspection of the public at the times 
and under the conditions as the court may prescribe. Duplicates of all instruments, volun- 
tary or involuntary, filed and registered with the registrar, may be presented with the orig- 
inals, and shall thereupon be endorsed with the file number, and other memoranda on the 
originals, and may be attested and sealed by the registrar, and returned to the person pres- 
enting it them. The registrar shall furnish certified copies of the instruments filed and reg- 
istered in the registrar’s office, upon payment of a fee as provided in section 357.18. illhe 
eeefishafladeptgeaeralfermsefmemeéalsandmmfiemwheuseéhythereghharsm 

the eemmeh ierms of eehyeyanee and ether instruments: 

~~ 

~~ 

~~~ 

~~ 

~~~

~
~~
~
~
~
~
~
~ 
~~ 

~~
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Sec. 48. Minnesota Statutes 1998, section 508A.40, is amended to read: 

508A.40 0WNEI{iS DUPLEGA-T—E REGEIPT COPY QE CPT _'I_‘_(_) E FUR- NISHED E OWNER. 
At the time the When a CPT is entered, the registrar shall make a dnplieate o£ it; 

endorsing aeross the raee eraaefaupiieate the words Duplieate GEl1"c9_py o_f i_t 
and deliver it to the owner or the owner’s authorized attorney agent. 5Phe registrar shall;in 
every ease; when it ispisaetiea-ble so to do, take 1‘-rem the ownera reeeiptfosthednplleate 
CF51‘; whieh shall he signed by the owner: in person: -In the ease o£ multiple owners the 
reeeipt may he exeeuteel by any one ot‘ the owners: $he reeeipt—, when signed and deliv- 
eredmtheot£meo£thewgiseanshaHheMmessedhythetegisnarmthemgisna#s 
deputy:lfithereeeiptissignedelsewhetefishallheaeknowledgedinthesanaemannetas 
adee&$hereeeiptshallbepfinm£aeieWideh%o£thegamlnenesso£thesigmmte Ihe 
copy need not be presented or surrendered to permit an instrument, voluntary or other- 
wise, to be filed gr a new CP_T t_o be entered_,9r a memorial to he made 92 a CET. 

Sec. 49. Minnesota Statutes 1998, section 508A.42l, subdivision 2, is amended, to 
read: 

Subd. 2. MULTIPLE PARCELS OR INTERESTS. The owner or owners of reg- 
istered land holding (1) one CPT for two or more parcels of land or (2) one CPT for undi- 
vided interests in one or more parcels of land may surrender the ownerls dnplieate GB? 
for the land and thereupon thereglst-rar-may request the registrar to issue separate CPTs to 
each owner or for each parcel or any combination tlr1—ereof as may be desired consistent 
with their registered interests, provided a registered land survey is not required by section 
508A.47. When the registrar of titles has issued more than one CPT to one or more own- 
ers for one or more parcels of land, the owner or owners may surrender the owneris dupli- 
eate C—3P—"l3 tor the land and thereupon the registr-at may request the registrar to issue a 
single CPT for all of the land to the owner or owners of the land, orbthe registrar may issue 
two or more CPTs to the owner or owners of the land or for each parcel or any combina- 
tion thereof as may be desired consistent with their registered interests, provided a regis- 
tered land survey is not required by section 508A.47. 

Sec. 50. Minnesota Statutes 1998, section 508A.47, subdivision 4, is amended to 
read: 

Subd. 4. SURVEY; REQUISITES; FILING; COPIES. The registered land sur- 
vey shall correctly show the legal description of the parcel of unplatted land represented 
by the registered land survey and the outside measurements of the parcel of unplatted 
land and of all tracts delineated therein, the direction of all lines of the tracts to be shown 
by angles or bearings or other relationship to the outside lines of the registered land sur- 
vey, and the surveyor shall place monuments in the ground at appropriate corners, and all 
tracts shall be lettered consecutively beginning with the letter “A.” A registered land sur- 
vey which delineates multilevel tracts shall include a map showing the elevation view of 
the tracts with their upper and lower boundaries defined by elevations referenced to Na- 
tional Geodetic Vertical Datum, 1929 adjustment. None of the tracts or parts of them may 
be dedicated to the public by the registered land survey. Except in counties having micro- 
filming capabilities, a reproduction copy of the registered land survey shall be delivered 
to the county auditor. The registered land survey shall be on paper, mounted on cloth, 
shall be a black on white drawing, the scale to be not smaller than one inch equals 200 
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feet, and shall be certified to be a correct representation of the parcel of unplatted land by 
a registered surveyor. The mounted drawing shall be exaetl-y either 17 inches by 14 inches 
or at the registrar’s request 20 inches by 30 inches and not less than 2-1/2 inches of the 14 
inches g E Q inches shall be blank for binding purposes. The survey shall be filed in 
triplicate with the registrar of titles. Before filing, however, any survey shall be approved 
in the manner required for the approval of subdivision plats, which approval shall be en- 
dorsed on it or attached to it. 

é certificate from t_.h_C treasurer stating gar current taxes have been paid shallE 
presented at th_e time of filing before th_e survey accepted by the registrar for filing. 

In counties having microfilming capabilities, the survey may be prepared on sheets 
of suitable mylar or on linen tracing cloth by photographic process or on material of equal 
quality. Notwithstanding any provisions of subdivision 5 to the contrary, no other copies 
of the survey need be filed. 

The registrar shall duly certify and furnish to any person a copy of the registered 
land survey. The copy shall be admissible in evidence. 

See. 51. Minnesota Statutes 1998, section 508A.49, is amended to read: 

508A.49 INTEREST LESS THAN FEE; NOTICED BY MEMORIAL. 
No new CPT shall be issued upon any transfer of land registered under sections 

508A.0l to 508A.85 which does‘ not divest the title in fee simple of the land, or some part 
of it. All interests in the registered land, less than an estate in fee simple, shall be regis- 
tered by filing with the registrar the instrument which creates, transfers, or claims the in- 
terest, and by brief memorandum or memorial of it made and signed by the registrar upon 
the CPT. Asimflaemenwrandumshallalsebemadeentheewneésduplieateifpraefiee 
ble se 499 de» The cancellation of interests shall be registered in the same manner. 

Sec. 52. Minnesota Statutes 1998, section 508A.5l, subdivision 1, is amended to 
read: 

Subdivision 1. 
BER NEW CPT OR MEMORIAL OF REGISTRATION. Exeept as prev-ieled in sub- 
dwiaen:.gmaew”ép$saaubeeme;Eesissuea,an4aememeaeism4bemaaeupea 
myGP$mpumuaneee£anydeederediervelunmeyins&umemmadebytheregmtered 

emedwfihiewweptupentheeedereftheeeumwheaanerdermdireefiveismadefi 
memedale£§shaHbeentemd;eranewGETiss%dasdireete&Iheregietm¥sh£lre 
qukethattheewne#sdupliemebepresemedmlyu%enanmstmmemissubmiHedfer 
fihngth%isaweutedbythemg$teredmmererthewgi%aedewne#saHemey—m—faee 
When any voluntary instrument made by the registered owner or the registered 0wner’s 
attorney—in—fact is presented for registration, the preduetien of the ewneris duplieate GM shell authorize the registrar te shall enter a new.CPT or to make a memorial of regis- 
tration in accordance with the instrtflit, and the new CPT or memorial shall be binding 
upon the registerediowner and upon all persons claiming under the registered owner in 
favor of every purchaser for value and in good faith. In all cases of registration which are 
procured by fraud, the owner may pursue all legal and equitable remedies against the par-' 
ties to the fraud, without prejudice to the rights of any innocent holder for value of a CPT. 
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Sec. 53. Minnesota Statutes 1998, section 508A.52, is amended to read: 

508A.52 CONVEYANCE; CANCELLATION OF OLD AND ISSUANCE OF 
NEW CI’T. 

An owner of land registered under sections 508A.0l to 508A.85 who desires to con- 
vey the land, or a portion of it, in fee, shall execute a deed of conveyance, and file the 
deed; together with the ewHer—’s dupi-ieate GI3T—, with the registrar. The registrar shall re- 
quire an affidavit by the grantee,‘ or some person in the grantee’s behalf, which affidavit‘ 
shall set forth the name and residence of the grantee, whether the grantee is 18 years of 
age or older, and whether the grantee is or is not under legal incapacity, whether or not 
married, and if married, the name of the spouse. The deed of conveyance shall be filed 
and endorsed with the number and place of registration of the ewnerls CPT. Before can- 
celing the outstanding CPT, the registrar shall show by memorial on it the registration of 
the deed on the basis of which it is canceled. The encumbrances, claims, or interests ad- 
verse to the title of the registered owner shall be stated upon the new CPT, except so far as 
they may be simultaneously released or discharged. The ewneris éaplieate Gill? and the 
eri-ginal CPT shall be marked “Canceled” by the registrar, who shall enter in the register a 
new CPT to the grantee, and prepare and deliver to the grantee a copy of the new owner-’s 
eluplieate CPT. If a deed in fee is for a portion of the land describedifi7l_Cl3T7the memorial 
of the deed entered by the registrar shall include the legal description contained in the 
deed and the registrar shall enter a new CPT to the grantee for the portion of the land con- 
veyed and, except as otherwise provided in this section, issue a residue CPT to the grantor 
for the portion of the land not conveyed. The registrar shall prepare and deliver to each of 
the parties a new ownerls duplicate GEE fer copy of their respective CPTs. In lieu of can- 
celing the grantor’s CPT and issuing a resiEC?T and ewneris duplieate GP—'P to the 
grantor for the portion of the land not conveyed, the registrar may if the grant0r’s deed 
does not divide a parcel of unplatted land, and in the absence of a request to the contrary

' 

by the registered owner, mark by the land description on beth the ewheids eluplieate GP—'l1 
and the eriginal CPT “Part of land conveyed, see memorials.” The fee for a residue CPT 
shall be paid to the registrar only when the grantor’s CPT is canceled after the conveyance 
by the grantor of a portion of the land described in the grantor’s CPT. When two or more 
successive conveyances of the same property are filed for registration on the same day the 
registrar'may enter a CPT in favor of the grantee or grantees in the last of the successive 
conveyances, and the memorial of the previous deed or deeds entered on the prior CPT 
shall have the same force and effect as though the prior CPT had been entered in favor of 
the grantee or grantees in the earlier deed or deeds in the successive conveyances. The 
fees for the registration of the earlier deed or deeds shall be the same as the fees prescribed 
for the entry of memorials. The registrar of titles, With the consent of the transferee, may 
mark “See memorials for new owner(s)” by the names of the registered owners on bath 
the CPT and the ewheris duplieategl-3—'l3 and also add to the memorial of the trans- 
ferring conveyance a statement that the memorial shall serve in lieu of a new CPT in favor 
of the grantee or grantees noted in it and may refrain from canceling the CPT until the 
time it is canceled by a subsequent transfer, and the memorial showing the transfer of title 
shall have the same effect as the entry of a new CPT for the land described in the CPT. The 
fee for the registration of a conveyance without cancellation of the CPT shall be the same 
as the fee prescribed for the entry of a memorial. 
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Sec. 54. Minnesota Statutes 1998, section 508A.55, is amended to read: 

508A.55 REGISTRATION OF MORTGAGE; MEMORIAL ENTERED ON 
CPT. .

I 

The registration of a mortgage made by the registered owner or, the registered own- 
er’s attorney—in—fact or by a party who has an interest registered on the CPT other than 
the registered owner (El?HeEfi<EwT13r?attorney—in—fact, slEIl—tErEe_i1We-ET 
lowing manner: The 9-x,7vn—eris daplieateéllll mortgage deed or other instrument to be reg- 
istered shall be presented to the registrar;tegetherwiththem3rtgagedeed;orethEr=instru- 
mentteberegistered; and the registrar shall enter upon the originalCPTandalsoupenthe 
ow-ne—r—’s duplieate G114? a memorial of the puepert of the instrument registered, the exact 
time of filing, and its file number. The registrar shall also note upon the registered instru- 
ment the time of filing and a reference to the volume and page where it is registered. 

- 

Sec. 55. Minnesota Statutes 1998, section 508A.56, is amended to read: 

508A.56 ASSIGNMENT AND DISCHARGE OF MORTGAGE. 
When a mortgage is assigned, extended, or otherwise dealt with, a memorial of the 

instrument shall be made upon the original CPT. In case only a part of the mortgage upon 
the land is intended to be released or discharged, a memorial of the partial release shall be 
entered.

' 

Sec. 56. Minnesota Statutes 1998, section 508A.57, is amended to read: 

508A.57 FORECLOSURE; NOTICE. 
Mortgages upon land registered under sections 508A.01‘ to 508A.85 may be fore- 

closed in the same manner as mortgages upon» unregistered land. Where the mortgage is 
upon registered land it shall be sufficient to authorize the foreclosure of it by advertise- 
ment, if the mortgage and all assignments of it have been registered, and a memorial of it 
duly entered upon the CPT. When a mortgage upon the registered land is foreclosed by 
advertisement, the notice of foreclosure shall state the date of the mortgage, when and 
where registered, and the fact of registration. All laws relating to the foreclosure of mort- 
gages upon unregistered land shall apply to mortgages upon land registered under sec- 
tions 508A.0l to 508A. 85, or any estate or interest therein, except as herein provided, and 
except that a notice of the pendency of any suit or proceeding to enforce or foreclose the 
mortgage or other charge upon the land shall be filed with the registrar, and a memorial of 
it entered on the register CPT before the firstdate of publication of the foreclosure notice 
but not sooner than six r11oThs before the first date of publication. A notice so filed and 
registered shall be notice to the registrar and to all persons thereafter dealing with the land 
or any part of it and satisfies the requirements of section 580.032, subdivision 3, with re- 
spect to registered land. In all foreclosures, all certificates and affidavits permitted or re- 
quired by law to be recorded with the county recorder shall be filed with the registrar who 
shall register them: 

See. 57. Minnesota Statutes 1998, section 508A.58v, is amended to read: 

508A.58 REGISTRATION AFTER FORECLOSURE; NEW CPT. 
Subdivision 1. COURT ORDER. Any person who has, by an action or other pro- 

ceeding to enforce or foreclose a mortgage, lien, or other charge upon land registered un- 
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der sections 508A.01 to 508A.85, become the owner in fee of the land, or any part of it, 
may have the title registered. Except as provided in subdivision 2, the person shall apply 
by duly verified petition to the court for a new CPT to the land, and the court shall then, 
after due notice to all parties in interest and upon the hearing as the court may direct,.mal<e 
an order for the issuance of a new CPT to the person entitled thereto, and the registrar 
shall then enter a new CPT to the land, or of the part of it to which the petitioner is entitled; 
and issue an ewherls duplicate as in the case of a voluntary conveyance. 

Subd. 2. EXAMINER OF TITLES DIRECTIVE. Any person who has become 
the owner in fee of land registered under sections 508A.01 to 508A.85, or any part of the 
land, pursuant to :1 mortgage foreclosure by action under chapter 581 is entitled to a new 
CPT for the land described in the sheriff ’s certificate of sale or so much of the land as may 
be described in the certificate cit‘ CPT, after the redemption period expires. The regis- 
trar shall enter a new CPT and issue 2%» cwaetis duplicate only pursuant to 
the court order provided in subdivision 1 or upon the written directive of the examiner of 
titles as to the legal sufficiency of the mortgage foreclosure proceeding. The directive of 
the examiner of titles also must specify the instruments the registrar shall omit from the 
new CPT by virtue of the foreclosure. 

Sec. 58. Minnesota Statutes 1998, section 508A.59, is amended to read: 
508A.59 REGISTRATION OF JUDGMENT OR FINAL DECREE. 
A judgment or decree affecting land registered under sections 508A.01 to 508A.85 

shall be registered upon the presentation of a certified copy of it to the registrar, who shall 
enter a memorial of it upon the original CPT and upea the ewnetis daplieater, if practica- 
hle so to do. When the registered owner of the land is by the judgment or decree divested 
of an estate in fee in it, or of any part of it, the prevailing party shall be entitled to a new 
CPT for the land, or so much of it as is described in the judgment and decree. The registrar 
shall enter the new CPT and issue anew ewheiis duplicate G% as in the case of a volun- 
tary conveyance. No new CPT shall be entered except upon the written certification of 
the examiner of titles as to the legal sufficiency of the documents presented for filing for 
the purpose of issuance of anew CPT or upon the order of the district court directing the 
issuance of it. 

See. 59. Minnesota Statutes 1998, section 508A.6l, subdivision 2, is amended to 
read: 

Subd. 2. NEW TRUSTEE. When a new trustee of land registered under sections 
508A.01 to 508A.85 is appointed, a new CPT shall be entered in the new tmstee’s name 
upon presentation to the registrar of a certified copy of the decree or other instrument ap- 
pointing the new trustee and the surrender of the cwncris duplicate GP-’—T. 

Sec. 60. Minnesota Statutes 1998, section 508A.6l, subdivision 3, is amended to 
read: 

Subd. 3. VOLUNTARY DISSOLUTION. Where a corporate owner did adopt a 
resolution for voluntary dissolution pursuant to chapter 301, the registrar of titles shall 
enter a new CPT in the name of the trustee in dissolution upon the SH-Pféfldéf of the ewe- 
ei=’—s duplicate G192? and the presentation of a certified copy of the certificate setting forth 
the adoption of the resolution together with the certificate of the secretary of state that the 
certificate of dissolution has been filed for record in the secretary’s office. 
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Sec. 61. Minnesota Statutes 1998, section 508A.71, is amended by adding a subdi- 
vision to read: 

Subd. la. CORRECTIONS OF REGISTRAR’S CLERICAL ERRORS. The 
registrar maycorrect clerical errors or omissions made by the registrar’s staff in prorfi; 
in_g CPTs?i shall not be erased or obliterated. Tlie~registrar may_§i§n3nd file a 
correction documenfifi memorialize itupon the affect$CPT, or mafiafiacorrectmfi 
memorial without a correction document. The memorial shall show the date, time of 
entry, the nature of the error or omission, antfie correct information. Wfiere the EarE 
omissio—n may adverjlmeathe interesfofafiparty, the registrar shall referH1_e—c—o?ec_- 
tion to the examiner of titles. The registrar shall prepare subsequent CPTs correctly and 
omit the memorial of_the correction. 

Sec. 62. Minnesota Statutes 1998, section 508A.71, subdivision 2, is amended to 
read: 

Subd. 2. COURT ORDERS. A registered owner or other person in interest may, at 
any time, apply by petition to the court, upon the ground that (1) registered interests of 
any description, whether vested, contingent, expectant, or inchfie, have terminated and 
ceased; erthat (2) new interests have arisen or been created which do not appear upon the 
CPT; 91-‘ that (3)—a1rry error or omission was made in entering a CPT or any memorial on it; 
or on any or that (4) the name of any person on the CPT has been changed; 
erthat (5) the registered owner lE1_smarried, or, if registered as married, that the marriage 
has be<:rr—terminated; erthat (6) a corporation which owned land registered under sections 
508A.0l to 508A.85 and hafieen dissolved has not conveyed it within three years after 
its dissolution; or (7) upon any reasonable ground, that any other alteration or adjudica- 
tion should be macro. The court may hear and determine the petition after notice given to 
all parties in interest, as deterrrrined by the examiner of titles, by a summons issued in the 
form and served in the manner as in initial applications pursuant to chapter 508 or by an 
order to show cause, as the court may deem appropriate. After notice has been given as 
ordered, the court may order the entry of a new CPT, the entry, amendment, or cancella- 
tion of a memorial upon a CPT, or grant any other relief upon terms, requiring security if 
necessary, as it may consider proper. A certified copy of the petition may be filed as a 
memorial on any appropriate CPT which shall be notice forever to purchasers and en- 
cumbrancers of the pendency of the proceeding and all matters referred to in the court 
files and records pertaining to the proceeding. 

Sec. 63. Minnesota Statutes 1998, section 508A.71, subdivision 3, is amended to 
read: 

Subd. 3. CANCELLATION OF MEMORIAL. At the request of a registered own- 
er or other person in interest the examiner of titles by a written directive may order (1) the 
amendment or cancellation of a memorial relating to racial restrictions, rights which are 
barred by a statute or rights which have expired by the terms of the instrument creating the 
rights, or (2) upon the submission of evidence satisfactory to the examiner, the correction 
of the name or designation of a party who is a registered owner or who has an interest 
registered on a certificate of title. The registrar of titles shall register the directives of the 
examiner of titles upon the Gillie E, and shall give full faith to the directives. 
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Sec. 64. Minnesota Statutes 1998, section 508A.71, subdivision 5, is amended to 
read: 

Subd. 5. JOINT TENANTS; SURVIVAL. In case of a CPT outstanding to two or 
more owners as joint tenants, upon the filing for registration of a certificate of death of 
one of the joint tenants and an affidavit of survivorship, and upen the surrender ef the 
ew-neris eluplieate GP-T; the registrar without an order or directive shall issue a new CPT 
for the premises to the survivor in severalty or to the survivors in joint tenancy as the case 
may be. 

Sec. 65. Minnesota Statutes 1998, section 508A.71, subdivision 6, is amended to 
read: 

Subd. 6. CERTIFIED COPIES OF INSTRUMENTS; FILING. When instru- 
ments affecting land registered under sections 508A.01 to 508A.85 have been recorded 
in the office of any county recorder in this state, a certified copy of it may be filed for 
registration and registered with like effect as the original instrument without an order or 
directive. The ewneiis duplieateGll'l1shalll3epresentedtethe 
eerufied%py;wheaevm=fiiepr%wmdenismqu#edbyemmteferregistmfiene£the 
original 

Sec. 66. Minnesota Statutes 1998, section 508A.72, is amended to read: 

508A.72 AGENCY; POWER TO BE REGISTERED. 
Any act which may legally be done or peiformed by any person under sections 

508A.01 to 508A.85 may be done and performed by an agent when duly authorized in 
writing. The instrument or power of attorney shall be filed with and registered by the reg- 
istrar if it is executed and acknowledged as required by law in the case of a deed. Any 
instrument revoking the power of attorney may be filed and registered if itis executed and 
acknowledged in the same way. A written instrument of revocation of an unregistered 
power of attorney, executed and acknowledged by a person having a registered interest in 
land, may be filed for registration as a memorial upon the eer-tifieate ef title E. 

Sec. 67. Minnesota Statutes 1998, section 508A.76, is amended to read: 
508A.76 DAMAGES ERRONEOUS AG- 

5I'—I9N REGISTRAR’S LIABILITY. 
Subdivision 1. DAMAGES THROUGH ERRONEOUS REGISTRATION. 

Any person who, vdthout negligence on that person’s part, sustains any loss or damage by 
reason of any emission, mistake or misfeasance of the registrar or the registrar’s deputy, 
or of any examiner or of any court administrator, or of a deputy of the court administrator 
or examiner, in the performance of their respective duties under sections 508A.01 to 
508A.85, and any person who, without negligence on that person’s part, is wrongfully 
deprived of any land or of any interest in it by the registration of it, or by reason of the 
registration of any other person, as the owner of the land, or by reason of any mistake, 
omission, or misdescription in any CPT, or in any entry or memorial, or by any cancella- 
tion, in the register of titles, and who, by the provisions of sections 508A.01 to 508A.85, 
is precluded from bringing an action for the recovery of the land, or of any interest in it, or 
from enforcing any claim or lien upon the same, may institute an action in the district 
court to recover compensation out of the general fund for the loss or damage. 
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Subd. 2. DOCUMENTS MISFILED. The registrar may reasonably rely on the af- 
firmative representation of the party presentEinstrumer§or filing as tWh-e_th—E$e 
land described in the instfinfints or any part of it is registero:-H‘ or unre§st_ered. A pafy 

that r—r_1iH"fiedinstrumen§bEr_efi_l§iwi§ftl1e registrar 1? responsible for_paying 
any addition—al_fees required to proper_ly file an37i-ristrument rnisfiled because ofan incor- __ 

Sec. 68. Minnesota Statutes 1998, section» 508A.82, subdivision 1, is amended to 
read: 

Subdivision 1. STANDARD DOCUMENTS. The fees to be paid to the registrar 
shall be as-follows: 

(1) of the fees provided herein, five percent of the fees collected under clauses (3), 
(4), (10), (12), (13); (14), and (16), and (-18); for filing or memorializing shall be paid to 
the state treasurer and cr-ed_it.ed to the general fund; plus a $4.50 surcharge shall be 
charged and collected in addition to the total fees charged for each transaction under 
clauses (2) to (5), (10), (12), (14); and (-18) (16), with 50 cents of this surcharge to be re- 
tained by the county to cover its adrninistrativaosts and $4 to be paid to the state treasury 
and credited to the general fund; ~ 

(2) for registering eache14ginal_af_irs_tCPT, and including issuing aduplicatecopy of 
it, $30; 

(3) for registering each instrument transferring the fee simple title for which a new 
CPT is issued and for the issuance and registration of the new CPT, including a copy o_f 
$30; 

(4) for the entry of each memorial on a certificate and endorsements upon duplicate 
Gglis CPT, $ 15 ; 

(5) for issuing each residue CPT, $20; 

(6) for exchange CPTs, $10 for each CPT canceled and $10 for each new CPT is- 
sued; 

(7) for each certificate CPT showing condition of the register, $10; 
(8) for any certified copy of any instrument or writing on file in the registrar’s office, 

the same fees allowed by law to county recorders for like services; 

(9) for a noncertified copy of any CPT, other than the copies issued under clauses (2) 
g1d(_3_»),arfi instrument or writing on file in the office of the registrar of titles, or any spe~ 
cified page or part of it, an amount as determined by the county board for each page or 
fraction of a page specified. If computer or microfilm printers are used to reproduce the 
instrument or writing, a like amount per image; 

(10) for filing two copies of any plat in the office of the registrar, $30; 

(1 1) for any other service under sections 508A.O1 to 508A.85, the fee the court shall 
determine; 

(L%ferisscmgaduplicateGEPpumuamwthedirecfiveefthee*mginere£&flesin 
ceuntiesinwhiehtlie cempensatieneftheexaminerispaidiathesamemannerasthe 
cempensatien efether ceunty employees; $59: plus $10 to 
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Q3)feris&ungaduplieateGMpursuamwthed#eefi%o£theexaminere£tidesin 
eeuntiesinwhiehthecornpensation ofthe examinerisnetpaidbytheeountyerpursuant 
to an order of the court-, $40; 

(-149 £1_22 for filing 
"a condominium plat or an amendment to it in accordance with 

‘chapter 515, $30; - 

(-1-5-) (13) for a copy of a condominium plat filed pursuant to chapters 515 and 515A, 
the fee shfiae $1 for each page of the condominium plat with a minimum fee of $10; 

Q16) (14) for filing a condominium declaration and condominium plat or an amend- 
ment to itficcordauce with chapter 515A, $10 for each CPT upon which the 
document is registered and $30 for the filing of the condominium plat5r_an amendment to 
it; 

(-1179 (15) in counties in which the compensation of the examiner of titles is paid in 
the same l'1‘lZTI1el‘ as the compensation of other county employees, for each parcel of land 
contained in the application for a CPT, as the number of parcels is determined by the ex- 
aminer, a fee which is reasonable and which reflects the actual cost to the county, estab- 
lished by the board of county commissioners of the county in which the land is located; 

Q-8) £1_6_2 for filing a registered land survey in triplicate in accordance with section 
508A.47, subdivision 4, $30; and 

(-1-9) Q?) for furnishing a certified copy of a registered land survey in accordance 
with section 508A.47, subdivision 4, $10. 

Sec. 69. Minnesota Statutes 1998, section 508A,85, subdivision 3, is amended to 
read: 

Subd. 3. CHANGEOVER AT REQUEST OF OWNER. Subsequent to the ex- 
piration of the five year period set forth in section 508A.17, any registered owner of a 
CPT may request a changeover, and upon surrender of the ewneiis duplicate GE and 
payment of the fee for an exchange as specified in section 508A.82, clause (6), the regis- 
trar shall issue a certificate of title and cancel the CPT. 

Sec. 70. Minnesota Statutes 1998, section 508A.85, subdivision 4, is amended to 
read: 

Subd. 4. CHANGEOVER, MEMORIALS ON CERTIFICATE OF TITLE. 
Any certificate of title issued pursuant to this section shall carry forward all memorials 
which still affect the land, except for the memorial of the examiner’s supplemental direc- 
tive issued pursuant to section 508A.22, subdivision 2. It shall be made subject to all stat- 
utory exceptions and be issued in the same form as provided in section 508.35, except 
that, in lieu of reciting that the certificate of title was issued pursuant to the order of the 
district court, the certificate of title shall recite that it was issued pursuant to the provi- 
sions of this section and recite the date the first certificate of title was issued for the land 
involved. The memorial on the CPT pursuant to section 508A.35l shall not be removed 
without an order of the district court. 
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Sec. 71. Minnesota Statutes 1998, section 524.2-201, is amended to read: 
524.2-201 DEFINITIONS. 
In this part: 

( 1) As used in sections other than section 5242-205, “decedent’s nonprobate trans- 
fers to others” means the amounts that are included in the augmented estate under section 
5 24.2—205 . 

(2) “Interest in property held with right of survivorship” means the severable inter- 
est owned by the person or persons whose interest is being determined in property held in 
joint tenancy or in other form of common ownership with a right of survivorship. The 
interest shall be identified and valued as of the time immediately prior to the death of the 
decedent or the date of the transfer which causes the property to be included in the aug- 
mented estate, as the case may be. In the case of an account described in article 6, part2, 
the severable interest owned by the person is the amount which belonged to the person 
determined under section 524.6-203. In the case of property described in article 6, part 3, 
the Vseverable interest owned by the person is the amount consistent with section 
5246-306. 

(3) “Marriage,” as it relates to a transfer by the decedent during marriage, means any 
marriage of the decedent to the decedent’s surviving spouse. 

(4) “Nonadverse party” means a person who does not have a substantial beneficial 
interest in the trust or other property arrangement that would be adversely affected by the 
exercise or nonexercise of the power that the person possesses respecting the trust or oth- 
er property arrangement. A person having a general power of appointment over property 
is deemed to have a beneficial interest in the property. 

(5) “Power” or “power of appointment” includes a power to designate the beneficia- 
ry of an insurance policy or other contractual arrangement. 

(6) “Presently exercisable general power of appointment” means a power possessed 
by a person at the time in question to create a present or future interest in the person, in the 
person’s creditors, in the person’s estate, or in the creditor of the person’s estate, whether 
or not the person then had the capacity to exercise the power. “General power of appoint- 
ment” means a power, whether or not presently exercisable, possessed by a person to 
create a present or future interest in the person, in the person’s creditors, in the person’s 
estate, or in creditors of the person’s estate. ' 

(7) “Probate estate” means property that would pass by intestate succession if the 
decedent dies without a valid will. 

(8) “Property” includes values subject to a beneficiary designation. 

(9) “Right to income” includes a right to payments under a commercial or private 
annuity, an annuity trust, a unitrust, or a similar arrangement. 

(10) “Transfer” includes: (i) the exercise, release, or lapse of a general power of ap- 
pointment created by the decedent alone or in conjunction with any other person, or exer- 
cisable by a nonadverse party; and (ii) the exercise or release by the decedent of a present- 
ly exercisable general power of appointment created by someone other than the decedent. 
“Transfer” does not include the lapse, other than a lapse at death, of a power described in 
clause (ii). 
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(11) “Bona fide purchaser” means a purchaser for value in good faith and without 
notice or actual knowledge of an adverse claim, or a person who receives a payment or 
other item of property in partial or full satisfaction of a legally enforceable obligation in 
good faith without notice of an adverse claim. In the case of real property located in Min- 
nesota purchased from a successor or successors in interest of a decedent, the purchaser is 
without notice of an adverse claim arising under this part or, if the decedent was not domi- 
ciled in Minnesota at the time of death, arising under similar provisions of the law of the 
decedent’s domicile, unless the decedent’s surviving spouse has filed a notice in the of- 
fice of the county recorder of the county in which the real property is located or, if the 
property is registered land, in the office of the registrar of titles of the county in which the 
real property is located, containing the legal description of the property, a brief statement 
of the nature and extent of the interest claimed, and the venue, title, and file number of the 
proceeding for an elective share, if any has been commenced. The registrar of titles is 
authorized to accept for registration without production of the owner—’s duplicate e£ the 

e£ title any such notice which relates to registered land. 

Sec. 72. REPEALER. 
Minnesota Statutes 1998, sections 47311.02, subdivision 11; 473H.05~, subdivision 

3; 508.405; 508.421, subdivision 1; 508.44; 508.45; 508.51,?1bdivision 2; 508.835; 
5_O8A.421, subdivision 1; 508A.44T508A.45; 508A.51, subdivision 2; and—508A.835, 
are repealed. 

_ —— 
Sec. 73. EFFECTIVE DATE. 
Article effective January 1_, 2000. 

ARTICLE 2 

Section 1. Minnesota Statutes 1998, section 515B.1—l02, is amended to read: 
5 15B . 1-102 APPLICABILITY. 
(a) Except as provided in this section, this chapter, and not chapters 515 and 515A, 

applies to all common interest communities created within this state on and after June 1, 
1994. 

(b) The applicability of this chapter to common interest communities created prior 
to June 1, 1994, shall be as follows: 

(1) This chapter shall apply to condominiums created under chapter 515A with re- 
spect to events and circumstances occurring on and after June 1, 1994; provided (i) that 
this chapter shall not invalidate the declarations, bylaws or condominium plats of those 
condominiums, and (ii) that chapter 5 15A, and not this chapter, shall govern all rights and 
obligations of a declarant of a condominium created under chapter 515A, andthe rights 
and claims of unit owners against that declarant. 

(2) The following sections shall chapter apply to condominiums created un- 
der chapter 515: 515B.1—104 (Variation by Agreement); 515B.1-105 (Separate Titles 
and Taxation); 5 l5B.1—106 (Applicability of Local Ordinances, Regulations, and Build- 
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ing Codes); 515B.l—107 (Eminent Domain); 5 15B.1—l08 (Supplemental General Prin- 
ciples of Law Applicable); 5l5B.l—109 (Construction Against Implicit Repeal); 
5 15~B.1?11WJniformity of Application and Construction); 515B. 1-111 (Severability); 
515B..l—1l2 (Unconscionable Agreemerfir Term of Contract); S15B.1—ll3 (Obliga- 
tion of Good Faith); 515B. 1-114 (Remediefio be Ligarally Administered); 515B. 1—1 15 
(1\I—oiEe); 515B.1—116 (Recording); 515B.2—T03_(Construction and Validity of Declara- 
tion and Bylaws); 515B.2—104 (Description of Units); 515B.2—108(d) (Allocation of In- 
terests); 515B.2—l09(c) (Common Elements and Limited Common Elemenitj 
515B.2—112 (Subdivision or Conversion of Units);_515B.2—113 (Alteration of Units); 
5 l5B.2—1 14 (Relocation ofT3oundaries Befiveen Adjoining Units); 515B.2—1 15 (Minor 
Variations in Boundaries_); 515B.2—1l8 (Amendment of Declaration); 515B.3—102 
(Powers ofTJnit Owners’ Association); 515B.3-103(a), (b), and (g) (Board; Directors 
and Officers; Period of Declarant Control); 515B.3—l07 (T.lpEp_3f Common Interest 
finmuniiy); 5151331108 (Meetings); 515B.3—109 (Qllorums); 5T5B.3—110 (Voting; 
Proxies); 515B.3—111 (Tort and Contract Liability); 515B.3—112 (Conveyance or En- 
cumbrance of Common Elements); 5 15B 3-113 (Insurance); 5 l5B.3—1 14 (Reserves; 
Surplus Funds); 515B.3—l 15 (c), (e), (r), (g), (h), and (i) (Assessments for Common Ex- 
penses);_5l5B.3-116 (Lien rai"AEssTneEi“s);_51T.§Z117 (Other Liens‘); 515B.3—fi 
(Association Records); 515B.3—1 19 (Association as Trustee); 515B.3—l21 (Accounting 
Controls); 515B.4—l07 (Resale of Units); 515B 4:108 (Purchaser’s Right to Cancel Re- 
sale); and 515B.4—1l6 (Rights of Action; Attorney’s Fees); and. Section 5l5B.1-103 
(Definfins) shall apply to the extent necessary in construing any of these the sections 
referenced in—tHs section. The foregoing Sections shall 515B.l—105, SFB. 1-106, 
51531-1077 51‘5B.1—116, 515132-103, 515B.2—104, 515B.2—118, 515133-102, 
515B.3—110, 515B.3—111, 515B.3-113, 5l5B.3—1l6, 515B.3—l17, 515B.3—118, 
515B.3—121, 515B.4—107, 515B.4—108, and 515B.4—1l6 apply only with respect to 
events and circumstances occurring on and:after June 1, 1994; and shall not. All other 
sections referenced in this section apply only with respect to events and circiifiafiis 
occurring after May§1Tl999. A section refereified in this section does-not invalidate the 
declaratio1El3yl_WsTr condoininium plats of t-hose-Edorr1iniu§:Eted before the 
effective date of amendments made by this section. But all sections referenced in this sec_- 
tion prevail over the declarations, bylaws, CIC plats, rules and regulations under them, of 
condominiugscreated before the effective date of arrierfiments made by this section, ex- 
cept to the extent that this chapter defers to the declarations, bylaws, CIC plats, or rufis 
Er-egfiitions isfiedfider them. 

_ —— —_- — ~—

~ 
~
~
~
~ 
~~

~
~
~
~ 
~
~
~ 
~
~
~ 
~~

~ 
~
~
~
~ 
~
~
~
~~
~ 
~~

~ 
~~ (3) This chapter shall not apply to cooperatives and planned communities created 

prior to June 1, 1994; except by election pursuant to subsection ((1), and except that sec- 
tions 515B.1—1l6, subsections (a), (c), (d), (e), (f), and (h)',—5_15B.4—1I)—7,‘E 
$34408, apply to all planned cEmu—r1iti§1nEo—];EraWEs Eardless of whenE g created. ——— —

~ 
~~~

~ (c) This chapter shall not invalidate any amendment to the declaration, bylaws or 
condominium plat of any condominium created under chapter 5 15 or 5 15A if the amend- 
ment was recorded before June 1, 1994. Any amendment recorded on or after June 1, 
1994, shall be adopted in conformity with the procedures and requirements specified by 
those instruments and by this chapter. If the amendment grants to any person any rights, 
powers or privileges permitted by this chapter, all correlative obligations, liabilities and 
restrictions contained in this chapter shall also apply to that person. 

~~~

~ 
~~
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((1) Any condominium created under chapter 515, any planned community or coop- 
erative which would be exempt from this chapter under subsection (e), or any planned 
community or cooperative created prior to June 1, 1994, may elect to be subject to this 
chapter, as follows: 

(1) The election shall be accomplished by recording a declaration or amended decla- 
ration, and a new or amended CIC plat where required, and by approving bylaws or 
amended bylaws, which conform to the requirements of this chapter, and which, in the 
case of amendments, are adopted in conformity with the procedures and requirements 
specified by the existing declaration and bylaws of the common interest community, and 
by any applicable statutes. 

(2) In a condominium, the preexisting condominium plat shall be the CIC plat and 
an amended CIC plat shall be required only if the amended declaration or bylaws contain 
provisions inconsistent with the preexisting condominium plat. The condominium’s CIC 
number shall be the apartment ownership number or condominium number originally as- 
signed to it by the recording officer. In a cooperative in which the unit owners’ interests 
are characterized as real estate, a CIC plat shall be required. In a planned community, the 
preexisting plat recorded pursuant to chapter 505, 508, or 508A, or the part of the plat 
upon which the common interest community is located, shall be the CIC plat. 

(3) The amendment shall conform to the requirements of section 515B.2—118(d). 

(4) Except as permitted by paragraph (3), no declarant, affiliate of declarant, 
association, master association nor unit owner may acquire, increase, waive, reduce or 
revoke any previously existing warranty rights or causes of action that one of said persons 
has against any other of said persons by reason of exercising the right of election under 
this subsection. 

(5) A common interest community which elects to be subject to this chapter may, as 
a part of the election process, change its form of ownership by complying with the re- 
quirements of section 515B.2~123. 

(e) Except as otherwise provided in this subsection, this chapter shall not apply, ex- 
cept by election pursuant to subsection (d), to the following: 

(1) a planned community or cooperative which consists of 12 or fewer units subject 
to the same declaration, which is not subject to any rights to add additional real estate and 
which will not be subject to a master association; 

(2) a common interest community where the units consist solely of separate parcels 
of real estate designed or utilized for detached single family dwellings or agricultural 
purposes, and where the association has no obligation tomaintain any building contain- 
ing a dwelling or any agricultural building; 

(3) aplannedeernmu-nityer cooperative where, at the time of creation of the planned 
eemmunit-y er cooperative, the unit owners’ interests in the dwellings as described in the 
declaration consist solely of leasehold interests proprietary leases having an unexpiffi 
term of fewer than 20 years, including renewal options; 

(4)aecmmeninteresteemmunityeenminingenlyaeembinadene£dwelfiagsde 
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Q) planned communities and cooperatives limited by the declaration to nonresiden~ 
tial use; or 

(6) 9; real estate subject only to an instrument or instruments filed primarily for the 
pulpose of creating or modifying rights with respect to access, utilities, parking, ditches, 
drainage, or irrigation. 

(f) Section 5l5B.1—106 shall apply to all common interest communities. 
Sec. 2. Minnesota Statutes 1998, section 5l5B.1—103, is amended to read: 

5 15B.l—l03 DEFINITIONS. 
In the declaration and bylaws, unless specifically provided otherwise or the context 

otherwise requires, and in this chapter: 

(1) “Additional real estate” means real estate that may be added to a flexible com- 
mon interest community. ' 

(2) “Affiliate of a declarant” means any person who controls, is controlled by, or is 
under common control with a declarant. 

(A) A person “controls” a declarant if the person (i) is a general partner, officer, di- 
rector, or employer of the declarant, (ii) directly or indirectly or acting in concert with one 
or more other persons, or through one or more subsidiaries, owns, controls, holds with 
power to vote, or holds proxies representing, more than 20 percent of the voting interest 
in the declarant, (iii)-controls in any manner the election of a majority of the directors of 
the declarant, or (iv) has contributed more than 20 percent of the capital of the declarant. 

(B) A person “is controlled by” a declarant if the declarant (i) is a general partner, 
officer, director, or employer of the person, (ii) directly or indirectly or acting in concert 
with one or more other persons, or through one or more subsidiaries, owns, controls, 
holds with power to vote, or holds proxies representing, more than 20 percent of the vot- 
ing interest in the person, (iii) controls in any manner the election of a majority of the 
directors of the person, or (iv) has contributed more than 20 percent of the capital of the 
person. 

(C) Control does not exist if the powers described in this subsection are held solely 
as a security interest and have not been exercised. 

(3) “Allocated interests”means the following interests allocated to each unit: (i) in a 
condominium, the undivided interest in the common elements, the common expense li- 
ability, and votes in the association; (ii) in a cooperative, the common expense liability 
and the ownership interest and votes in the association; and (iii) in a planned community, 
the common expense liability and votes in the association. 

(4) “Association” means the unit owners’ association organized under section 
515B.3—101. 

(5) “Board” means the body, regardless of name, designated in the articles of incor- 
poration, bylaws or declaration to act on behalf of the association, or on behalf of a master 
association when so identified. 

(6) “CIC plat” means a common interest community plat described in section 
5l5B.2——110. 
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(7) “Common elements” means all portions of the common interest community oth- 
er than the units. 

8 “Common ex enses” means ex enditures made or liabilities incurred by or on p P 
o . a a 

behalf of the association, or master association when so identified, together Wlth any al- 
locations to reserves. 

(9) “Common expense liability” means the liability for common expenses allocated 
to each unit pursuant to section 515B.2~lO8. 

(10) “Common interest community” or “CIC” means contiguous or noncontiguous 
real estate within Minnesota that is subjectm an instrument which obligates persons own- 
ing a separately described parcel of the real estate, or occupying a part of the real estate 
pursuant to a proprietary lease, by reason of their ownership or occupancy, to pay for (i) 
real estate taxes levied against; (ii) insurance premiums payable with respect to; (iii) 
maintenance of; or (iv) construction, maintenance, repair or replacement of improve- 
ments located on one or more parcels or parts of the real estate other than the parcel or part 
that the person owns or occupies. Real estate subject to a master association, regardless of 
when the master association was famed, shall not coiectively constitute a separate com- 
En interest community unlessso stated in the master declaration recoifled against the 
rial estate pursuant to section Sl-5~B.2—121—, subsection (i)(1). 

C“ 

(11) “Condominium” means acommon interest community in which (i) portions of 
the real estate are designated as units, (ii) the remainder of the real estate is designated for 
common ownership solely by the owners of the units, and (iii) undivided interests in the 
common elements are vested in the unit owners. 

(12) “Conversion property” means real estate on which is located a building that at 
any time within two years before creation of the common interest community was occu- 
pied as a residence wholly or partially by persons other than purchasers and persons who 
occupy with the consent of purchasers. 

(13) “Cooperative” means a common interest community in which the real estate is 
owned by an association, each of whose members is entitled by virtue of the member’s 
ownership interest in the association to a proprietary lease. 

(14) “Dealer” means a person in the business of selling units for the person's own 
account. 

(15) “Declarant” means: 

(i) if the common interest community has been created, (A) any person who has 
executed a declaration, or an amendment to a declaration to add additional real estate, 
except secured parties, persons whose interests in the real estate will not be transferred to 
unit owners, or, in the case of a leasehold common interest community, a lessor who pos- 
sesses no special declarant rights and who is not an affiliate of a declarant who possesses 
special declarant rights, or (B) any person who reserves, or succeeds under section 
515B.3—104 to any special ‘declarant rights; or 

(ii) any person or persons acting in concert who have offered prior to creation of the 
common interest community to transfer their interest in a unit to be created and not pre- 
viously transferred. 
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(16) “Declaration” means any instrument, however denominated, including any 
amendment to the instrument, that creates a common interest community. 

(17) “Dispose” or “disposition” means a voluntary transfer to a purchaser of any le- 
gal or equitable interest in the common interest community, but the term does not include 
the transfer or release of a security interest. 

_ (18) “Flexible common interest community” means a common interest community 
to which additional real estate may be added. 

(1 9) “Leasehold common interest community” means a common interest communi- 
ty in which all or a portion of the real estate is subject to a lease the expiration or termina- 
tion of which will terminate the common interest community or reduce its size. 

(20) “Limited common element” means a portion of the common elements allocated 
by the declaration or by operation of section 5l5B.2—l02(d) or (t) for the exclusive use of 
one or more but fewer than all of the units. 

(21) “Master association” means an entity created on or after June 1, 1994, that di- 
rectly or indirectly exercises any of the powers set forth ifse—ct'iF*r15fiF.?:—102 on behalf 
of one or more members described in section 5l5B.2—121(b), (i), (ii) or (iii), whether or 
not it also exercises those powers on behalf of one or more property owners associations 
described in section 515B.2—l21(b)(iv). An entity A person (i) hired by an association to 
perform maintenance, repair, accounting, bookkeefnng or rfinagement services, or (ii) 
granted authority under an instrument recorded primarily for the purpose of cre—ati'rg 
rights or obligations with_respect to utilities, access, drainage,_orEcreationalamenities, 
is not,so1ely by vn=tue—Eason of that relationship, a master as§)ciation. 

(22) “Master declaration” means a written instrument, however named, (i) recorded 
on or after June 1, 1994, against property subject to powers exercised by a master associa- 
tifl £1 satisfying th_e requirements of section 5l5B.2—l2l, subsection (i)(1). 

(-22) Q “Period of declarant control” means the time period provided for in section 
5_15B.3—lO3(c) during which the declarant may appoint and remove officers and direc- 
tors of the association. 

(2-3) (24) “Person” means -an individual, corporation, limited liability company, 
partnershifiustee under a trust, personal representative, guardian, conservator, govem- 
ment, governmental subdivision or agency, or other legal or commercial entity capable of 
holding title to real estate. 

(24) (25) “Planned community” means a common interest community that is not a 
condominium or a cooperative. A condominium or cooperative may be a part of a 
planned community. 

(25) (26) “Proprietary lease” means an agreement with a cooperative association 
whereby a member of the association is entitled to exclusive possession of a unit in the 
cooperative. 

(26) (27) “Purchaser” means a person, other than a declarant, who by means of a 
voluntary transfer acquires a legal or equitable interest in a unit other than (i) a leasehold 
interest of less than 20 years, including renewal options, or (ii) a security interest. 

(-27) (28) “Real estate” means any fee simple, leasehold or other estate or interest in, 
over, or under land, including structures, fixtures, and other improvements and interests 
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that by custom, usage, or law pass with a conveyance of land though not described in the 
contract of sale or instrument of conveyance. “Real estate” may include spaces with or 
without upper or lower boundaries, or spaces without physical boundaries. 

(-28) (29) “Residential use” means use as a dwelling, whether primary, secondary or 
seasonal, but not transient use such as hotels or motels. 

(29) it» “Secured party” means the person owning a security interest as defined in 
paragraph (30). 

(30) (31) “Security interest” means a perfected interest in real estate or personal 
property, <:rTated by contract or conveyance, which. secures payment or performance of 
an obligation. The term includes a mortgagee’s interest in a mortgage, 21 vendor’s interest 
in a contract for deed, a lessor’s interest in a lease intended as security, a holder’s interest 
in a sheriff’s certificate of sale during the period of redemption, an assignee’s interest in

, 

an assignment of leases or rents intended as security, a lender’s interest in a cooperative 
share loan, a pledgee’s interest in the pledge of an ownership interest, or any other interest 
intended as security for an obligation under a written agreement. 

(-34) (32) “Special declarant rights” means rights reserved in the declaration for the 
benefit of a declarant to: 

(i) complete improvements indicated on the CIC plat; 
(ii) add additional real estate to a common interest community; 
(iii) subdivide units or convert units into common elements, limited common ele- 

ments and/ or units; 

(iv) maintain sales offices, management offices, signs advertising the common in- 
terest community, and models; 

(v) use easements through the common elements for the purpose of making im- 
provements within the common interest community or any additional real estate; 

(vi) create a master association and provide for the exercise of authority by the mas- 
ter association over the common interest community or its unit owners; 

(vii) merge or consolidate a common interest community with another common in- 
terest community of the same form of ownership; or 

(viii) appoint or remove any officer or director of the association, or the master 
association where applicable, during any period of declarant control. 

(3%) (33) “Time share” means a right to occupy a unit or any of several units during 
three or m3'r_e_separate time periods over a period of at least three years, including renewal 
options, whether or not coupled with an estate or interest in a common interest communi- 
ty or a specified portion thereof. 

(33) (34) “Unit” means a physical portion of a common interest community the 
boundaries of which are described in the common interest community's declaration and 
which is intended for separate ownership or separate occupancy pursuant to a proprietary 
lease. 

Q4) (35) “Unit identifier” means English letters or Arabic numerals, or a combina- 
tion thereof, which identify only one unit in a common interest community and which 
meet the requirements of section 515B 2-104. 
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Q5) (36) “Unit owner” means a declarant or other person who owns a unit, or a les- 
see of a ufn a leasehold common interest community whose lease expires simulta- 
neously with any lease the expiration or termination of which will remove the unit from 
the common interest community, but does not include a secured party. In a common inter- 
est community, the declarant is the unit owner of a unit until that unit has been conveyed 
to another person. 

~~~

~
~
~ Sec. 3. Minnesota Statutes 1998, section 515B.l—1l6, is amended to read: 

515B.1—1 16 RECORDING. 
(a) A declaration, bylaws, any amendment to a declaration or bylaws, and any other 

instrument affecting a common interest community shall be entitled to be recorded. In 
those counties which have a tract index, the county recorder shall enter the declaration in 

- the tract index for each unit affected. The registrar of titles shall file the declaration on the 
certificate of title for each unit affected. 

~~ 

~~ 

~~

~ (b) The recording officer shall upon request promptly assign a number (CIC num- 
ber) to a common interest community to be formed or to a common interest community 
resulting from the merger of two or more common interest communities. 

~~~ 

(c) Documents recorded pursuant to this chapter shall in the case of registered land 
be filed, and references to the recording of documents shall mean filed in the case of reg- 
istered land. ‘ ~~

~ (d) Subject to any specific requirements of this chapter, if any document to be re- 
wrdedpursuamwthisehapterrequkesappmvalbyaeemamveteeragmememofdie a 
recorded document relating to a common interest community purports to require the 
execution of any 1‘estatement3ramendment of the document by a certainpercentage?’ 
unit owners_o§cured parties,_and if the amerfdrmeht or restaterTent is to be recorded put: 
suant to this chapter, an affidafirof the president or secretary of the a_s's3ciation stating 
tha_tt'he1§1ired vote or agreement has occurred still be attached to the document to be 
recorded and shall constitute prima facie evidence of the representations contained th_en; 
1n. 

~~

~
~
~ 
~~~

~ (e) If a common interest community is located on registered land, the recording fee 
- for any document affecting two or more units shall be the then—current fee for registering 
the document on the certificates of title for the first ten affected certificates and one—third 
of the then—current fee for each additional affected certificate. This provision shall not 
apply to recording fees for deeds of conveyance, with the exception of deeds given pur- 
suant to sections 515B.2—l 19 and 515B.3—1l2. 

~~~ 

~~ 

~~ 
(f) Except as permitted under this subsection, a recording officer shall not file or rec- 

ord a declaration creating a new common interest community, unless the county treasurer 
has certified that the property taxes payable in the current year for the real estate included 
in the proposed common interest community have been paid. This certification is in addi- 
tion to the certification for delinquent taxes required by section 272.12. In the case of pre- 
existing common interest communities, the recording officer shall accept, file, and rec- 
ord the following instruments, without requiiing a certification as to the current or delin- 
quent taxes on any of the units in the common interest community: (i) a declaration sub- 
jecting the common interest community to this chapter; (ii) a declaration changing the 
form of a common interest community pursuant to section 5 15B.2—123; or (iii) an

~ 
~~~

~
~
~ 
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amendment to or restatement of the’ declaration, bylaws, or CIC plat. In order for the 
instruments to be accepted and recorded under the preceding sentence, the assessor must 
certify or otherwise inform the recording officer that, for taxes payable in the current 
year, the assessor has allocated taxable values to each unit or has separately assessed each 
unit. 

(g) The registrar of titles shall not require the filing on certificates of title previously 
issued for units in a flexible common interest community of an amendment to a declara- 
tion pursuant to section 5l5B.2—1ll made solely to add additional real estate. 

(h) In the case of an amendment to a declaration g a transfer o_f special declarant 
rightsWit—h 17e_s—pect to £_1 common interest community located Q registered land, th_e regis- 
trar of titles shall not require the surrender of the owner’s duplicate certificates 9fti_tl_e to §o?d fie dOCuIIFTI1lZ, except—fE Er own_e_r’”s-duplicate certificates of title relating to 
additional E estate being added b_y an amendment under section 515B.2—11l. 

Sec. 4. Minnesota Statutes 1998, section 515B.2—l0l, is amended to read: 

515B.2—l01 CREATION OF COMMON INTEREST COMMUNITIES. 
(a) gr _a_n£l after June l, 1994, a common interest community may be created only as 

follows: 

(1) A condominium may be created only by recording a declaration. 
(2) A cooperative may be created only by recording a declaration and by recording a 

conveyance of the real estate subject to that declaration to the association. 

(3) A planned community which includes common elements may be created only by 
simultaneously recording a declaration and by reeerding a conveyance of the common 
elements subject to that declaration to the association. 

(4) A planned community without common elements may be created only by re- 
cording a declaration. 

(b) Except as otherwise expressly provided in this chapter, the declaration shall be 
executed by all persons whose interests in the real estate will be conveyed to unit owners, 
except vendors under contracts for deed, and by every lesser of a lease the expiration or 
termination of which will terminate the common interest community. The declaration 
shall be recorded in every county in which any portion of the common interest communi- 
ty is located. Failure of any party not required to execute a declaration, but having a re- 
corded interest in the common interest community, to join in the declaration shall have no 
effect on the validity of the common interest community; provided that the party is not 
bound by the declaration until that party acknowledges the existence of the common in- 
terest community in a recorded instrument. 

(c) In a condominium or real estate cooperative where the unit boundaries are delin- 
eated by a physical structure, a declaration, or an amendrn—entT a declaration—adding 
units, may shall not be recorded unless all structural components and mechanical systems 
of serving more than one unit in all build- 
ings containing the units thereby created, but not necessarily the units, are substantially 
completed, as evi-cle_11*c§l by a recorded certificate executed by a registered engineer or 
architect. 
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(d) A project which (i) meets the definition of a “common interest community” in 
section 515B.l-l03(l0), E) is created after May 3-1, 1994, and (iii) is not exempt under 
section 515B.l—102(e), is—sTb_Tect to thisfifipfifefi if this or otliefsections of the chap- 
ter have not been complied with, and the declarant and all unit owners are bound by all 
requirements and obligations of this chapter. 

Sec. 5. Minnesota Statutes 1998, section 515B.2~104, is amended to read: 
5l5B.2—l04 DESCRIPTION OF UNITS. 
(a) A description of a unit is legally sufficient if it sets forth (i) the unit identifier of 

the unit, (ii) the number assigned to the common interest community by the recording 
officer, and (iii) the county in which the unit is located. 

(b) If the CIC plat for a planned community complies with chapter 505, 508, or 
508A, then a description of a unit in the planned community is legally sufficient if it is 
stated in terms of a plat or registered land survey. Anyi-nstr-umenteenveying erasser-ting 
anmtere$maun#shaHrefereneetheeountymdtheeommeamtereaeonnnm#yaum- 
berimmediatelyfellevdngthenameoftheplaterregisteredlandsunzey In planned 
communities whose CIC plats comply with section 515B.2—ll0(c), and in all condomini- 
ums and cooperatives created under this chapter, a unit identifier shall contain no more 
than six characters, only one of which may be a letter. 

(C) A description which conforms to the requirements of this section shall be 
deemed to include all rights, obligations, and interests appurtenant to the unit which were 
created by the declaration or bylaws, or by this chapter, whether or not those rights, ob- 

- ligations, or interests are expressly described. 

(d) If the CIC plat for a planned community complies with section 515B.2—110(c) a 
description of the common elements is legally sufficient if it sets forth (i) the words “com- 
mon elements,” (ii) the number assigned to the common interest community by the re- 
cording officer, and (iii) the county in which the common elements are located. The com- 
mon elements may consist of separate parcels of real estate, in which case each parcel 
shall be separately identified on the CIC plat and in any recorded instrument referencing a 
separate parcel of the common elements. 

Sec. 6. Minnesota Statutes 1998, section 515B.2—105, is amended to read: 

515B.2—105 DECLARATION CONTENTS; ALL COMMON INTEREST 
COMMUNITIES. 

(a) The declaration shall contain: 

(1) the number of the common interest community, whether the common interest 
community is a condominium, planned community or cooperative, and the name of the 
common interest community, which shall appear at the top of the first page of the declara- 
tion in the following format: 
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Common Interest Community No. 

(Type of Common Interest Community) 

(Name of Common Interest Community) 

(DECLARATION) 
(2) a statement as to whether the common interest community is or is not subject to a 

master association; 

(3) the name of the association, a statement that the association has been incorpo- 
rated and a reference to the statute under which it was incorporated; 

(4) a legally sufficient description of the real estate included in the common interest 
community, including the name 9? the county a statement identifying any appurtenant 
easement necessary for access to a public street or highway, and a geneTa1l reference to 
any gtller appurtena1fi=,asemen_ts;_ 

_ -I 

(5) a description of the boundaries of each unit created by the declaration and the 
unit’s unit identifier; 

(6) in a planned community containing common elements, a legally sufficient de- 
scription of the common elements; 

(7) in a cooperative, a statement as to whether the unit owners’ interests in all units 
and their allocated interests are real estate or personal property; 

(8) an allocation to each unit of the allocated interests in the manner described in 
section 515B.2—108; 

(9) a statement of (i) the total number of units and (ii) which units will be restricted to 
residential use and which units will be restricted to nonresidential use; 

(10) a statement of the maximum number of units which may be created by the sub- 
division or conversion of units owned by the declarant pursuant to section 515B 2-112; 

(11) any material restrictions on use, occupancy, or alienation of the units, or on the 
sale price of a unit or on the amount that may be received by an owner on sale, condemna- 
tion or casualty loss to the unit or to the co mmon interest community, or on termination of 
the common interest community; provided, that these requirements shall not affect the 
power of the association to adopt, amend or revoke rules and regulations pursuant to sec- 
tion 515B.3—102; 

(12) a statement as to whether time shares are permitted; and 

(13) all matters required by sections 515B.1—103(31), Special Declarant Rights; 
515B.2-107, Leaseholds; 515B.2—109, Common Elements and Limited Common Ele- 
ments; 5l5B.2—110, Common Interest Community Plat; 515B.3—115, Assessments for 
Common Expenses; and 5l5B.2—121, Master Associations. 

(b) The declaration may contain any other matters the declarant considers appropri- 
are 
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Sec. 7. Minnesota Statutes l998, section 515B.2—l08, is amended to read: 
515B.2—l08 ALLOCATION OF INTERESTS. 
(a) The declaration shall allocate to each unit: 
(1) in a condominium, a fraction or percentage of undivided interests in the common 

elements and in the common expenses of the association and a portion of the votes in the 
association; 

(2) in a cooperative, an ownership interest in the association, a fraction or percent- 
age of the common expenses of the association and a portion of the votes in the associa- 
tion; and 

(3) in a planned community, a fraction or percentage of the common expenses of the 
association and a portion of the votes in the association. 

(b) The declaration shall state the formulas used to establish allocations of interests. 
If the fractions or percentages are all equal the declaration may so state in lieu of stating 
the fractions or percentages. If equality is designated by the declaration as the formula for 
the allocation of votes, votes do not attach to units that are auxiliary to other units, such as 
garage units or storage units. The allocations marfsfilfiot discriminate in favor of units 
owned affiliate of the declarfifiexcept as provided in section sec- 
_tio_n§5l5B.2—l21g15l5B.3—115.

1 
(c) If units may be added to the common interest community, the declaration shall 

state the formulas to be used to reallocate the allocated interests among all units included 
in the common interest community after the addition. 

(d) The declaration may authorize special allocations W-hiehprevide: (i) that differ- 
ent allocations of votes andaler common aepenses shall be made of unit owner votes 
among certain units or classes of units on particular matters specifie}Tin_the declaration, 
or (ii) 
mdaintheehssmeemmonexpemespertainmgonlymtheemsgmmethemvkepreteet 
val-idinterests efthe class of common expenses among certain units or classes of units on 
particular matters specifiedin the declaration. Special allocations shall may only be used 
to address operational, physical or administrative differences within the$f‘n% interest 
community. A declarant may not utilize special allocations for the purpose of evading 
any limitation or obligation imposed on declarants by this chapter nor may units consti- 
tute a class because they are owned by a declarant. 

(e) The sum of each category of allocated interests allocated at any time to all the 
units must equal one if stated as a fraction or 100 percent if stated as a percentage. In the 
event of a discrepancy between an allocated interest and the result derived from applica- 
tion of the pertinent formula, the allocated interest prevails. 

(f) In a condominium or planned community, the common elements are not subject 
to partition, and any purported conveyance, encumbrance, judicial sale, or other volun- 
tary or involuntary transfer of an undivided interest in the common elements made with- 
out the unit to which that interest is allocated is void. The granting of easements, licenses 
or leases pursuant to section 515B.3-1 02 shall not constitute a partition. 

(g) In a cooperative, any purported conveyance, encumbrance, judicial sale, or other 
voluntary or involuntary transfer of an ownership interest in the association made with- 
out the possessory interest in the unit to which that interest is related is void. 
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Sec. 8. Minnesota Statutes 1998, section 5l5B.2—109, is amended to read: 

515B.2—109 COMMON ELEMENTS AND LIMITED COMMON ELE- 
MENTS. 

(a) Except as limited by the declaration or chapter, common elements other than 
limited common elements may be used in common by all unit owners. Limited common 
elements are designated for the exclusive use of the unit owners of the unit or units to 
which the limited common elements are allocated, subject to subsection (b) and the rights 
of the association as set forth in the declaration, the bylaws or this chapter. 

(b) Except for the limited common elements described in section 515B.2-102, sub- 
sections ((1) and (f), the declaration shall specify to which unit or units each limited com- 
mon element is allocated. 

(c) An allocation of limited common elements may be changed by an amendment to 
the declaration executed by the unit owners between or among whose units the realloca- 
tion is made and the association. The amendment shallbe approvedby the board of direc- 
tors of the association as to form, and compliance with the declaration and this chapter. 
The association shall establish fair and reasonable procedures and time frames for the 
submission and processing of the reallocations, and shall maintain records thereof. If ap- 
proved, the association shall cause the amendment to be recorded promptly. The amend- 
ment shall be effective when recorded. The association may require the unit owners re- 
questing the reallocation to pay all fees and costs for reviewing, preparing and recording 
the amendment and any amended CIC plat. . 

Sec. 9. Minnesota Statutes 1998, section 515B.2-110, is amended to read: 

515B.2—1 10 COMMON INTEREST COMMUNITY PLAT (CIC PLAT). 
(a) The Q CIC plat is required for condominiums and planned communities, and 

cooperatives in which the unit owners’ interests are characterized as real estate. The CIC E is a part of the declaration in condominiums, and in cooperatives in whicdthefifi 
owne_rs_’ Ere._st_s'7are characteriz_ed as real estate, b—u‘t-need not be physically attachedto 
tg declaration. 

—_ — ——_ _:— ——_ ~“ —_ _ 1-__ 

Q In _a condominium, o_r a cooperative which the unit owners’ interests y char- 
acterized as real estate, the CIC plat shall comply with subsection (c). 

The Gléplat for (2) In a planned community, a CIC plat which does not comply with 
subsection (c) may fleonsist of all or part of the_a_su—El*ivision plat the re- 
quirements ef ehapter 505; -5-98; or 508%, and or plats_ complying with subsections (d)( l) 
and (d)(2). The CIC & need no_t contain the nunfief of the comm—0Y1—interest community EeanetapE.R+*éEtneeTG“piae$heercp1ataapaae£tae4eenmaen4neen4emma 
um%andmweper%wesmwhiehtheunhmmer$imeresmaveeharaetefizedasreale& 
tate; but need not be physically attaehed to the and may be recorded at any 
gig a_t E‘ before @ Q o_f recording of the declaration. If the CIC plat for the planned 
community complies with subsection (c_), E number of theficomin-(§1Her'e—stcFmn1unity 
shall be included and fl1eTlIC plat shalllae re—corded at the time of recording of the declara- 
tion. 

Q In eoeperatives a cooperative in which the unit owners’ interests are character- 
ized as personal property, a CIC plat shall not be required. In lieu of a CIC plat, the decla- 
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(10) the location and dimensions of the upper and lower boundaries of each unit with 
reference to an established or assumed datum and that unit’s unit identifier; 

(11) a legally sufficient description of any real estate in which the unit owners will 
own only an estate for years, labeled as “leasehold real estate”; 

(12) any units which may be converted by the declarant to create additional units or 
common elements identified separately. 

(d) A CIC plat for a planned community either shall comply with subsection (c) or it 
shall: 

(1) satisfy the requirements of chapter 505, 508, or 508A, as applicable; and 

(2) satisfy the platting requirements of any governmental authority within whose 
jurisdiction the planned community is located, subject to the limitations set forth in sec- 
tion 515B.1—106. . 

(e) If a declarant adds additional real estate, the declarant shall record a supplemen- 
tal CIC plat or plats for the real estate being added, conforming to the requirements of this 
section which apply to the type of common interest community in question. If less than all 
additional real estate is being added, the supplemental CIC plat for a condominium, a 
planned community whose CIC plat complies with subsection (c), or a cooperative in 
which the unit owners’ interests are characterized as real estate, shall also show the loca- 
tion and dimensions of the remaining portion. 

(0 If a declarant subdivides or converts any unit into two or more units, common 
elements or limited common elements, the declarant shall record an amendment to the 
CIC plat showing the location and dimensions of any new units, common elements and 
limited common elements thus created. 

Sec. 10. Minnesota Statutes 1998, section 515B.2-113, is amended to read: 
515B.2—113 ALTERATIONS OF UNITS. 
Subjeettotheprevisiensefthedeelaratienandapplieablelawe 

(a) Subject to the provisions of the declaration and applicable law, a unit owner may, 
at the unit owner:-s eic-pense, make_arFimprovements or a1terationsTothe unit, provided; 
”(i)_t_l1_at—tEy do not impair the structural integrity or mechanical systems, affect the com— 
Hon ekflnts, or impair the support of any portion of the common interest community 
provided, (4)3 that prior arrangements are made with the association to ensure that oth- 
er unit owners are not disturbed; (ii); (iii) that the common elements are not damaged; 
and that the common elementsfiaiid other units are protected against mechanics’ 
liens. 

(b) Subject to the provisions of applicable law, a unit owner of a unit in residential 
use may, at the unit.o~wner’s expense, make imf)r_m/ernferits or alte_ra_tic>—ns" is the unit as 
nEe_s—sar-y—fo—r—fi1%ll enjoyment of the unit by any person res—idin g in the un—ifwh3has_a 
handicap cn7li?zfbiliTy, as provide_cTiprfiliTaFI:I~(Esing Amendmenfi ATt,W1iESWe§ 
Code, title_42, section 5301, et seq.,—arEl_th_e_l\/linnesota Human Rights—Kct, chapter 363, 
and _z_1_r1__y~a‘m_adn1ents t_o gag 

—— *- 
(c_) The declaration, bylaws, rules, _2_1_nc_l regulations, or agreements with Q13 associa- 

tion may E‘. prohibit th_e improvements pr alterations referred tg subsection @_, b_11t 
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may reasonably regulate the type, style, and quality of the improvements or alterations, as 
they relate t_o health, safety, and architectural standards. I_n addition, improvements Q‘ al- 
terations made pursuant to subsection @ must satisfy the requirements o_f subsection 
(a)(i), (ii), (iii), and (iv).

” 
£92 Notwithstanding E contrary provision pf section 5l5B.l—l02, subsection £b_) 

applies tc_>a_ll common‘ interest communities subject t_o chapter 515, 515A, o_r chapter. 
The unit owner’s rights under this section may not be waived. 

(_e) Subsection Q does n_ot apply to restrictions on improvements o_r alterations 
posed by statute, rule, or ordinance. 

(f) Subject to the provisions of the declaration and applicable law, a unit owner may, 
at the unit owner’s expense, afteracquiring title to Eidjoining urfitor an adjoining part 
3fKadj3ining unit, with the prior written approval of the association and first mortgag- 
ees of the affected units, remove or alter any intervening partition or create apertures 
therein, even if the partition is part of the common elements, if those acts do not impair the 
structural integrity or mechanical systems or lessen the support of any portion of the com- 
mon interest community. The adjoining unit owners shall have the exclusive license to 
use the space occupied by the removed partition, but the use shall not create an easement 
or vested right. Removal of partitions or creation of apertures under this paragraph is not 
an alteration of boundaries. The association may require that the owner or owners of units 
affected replace or restore any removed partition, that the unit owner comply with sub- 
section (a)(i), (ii) and (iii), and that the unit owner pay all fees and costs incurred by the 
association in connection with the alteration. 

Sec. 11. Minnesota Statutes 1998, section 5l5B.2—ll8, is amended to read: 
5 15B.2—1 1 8 AMENDMENT OF DECLARATION. 
(a)Emeptrneasese£amendmen$rharmaybee;eeeuredbyadeelarm%undersee 

§en5l§Be2—lHer5J§B£~H%mbyrheaswéaéenandlereefiainun#ewnersunder 
seetien 51532-4077 545372-109; 5-1§B.—2—1—14; er 
§l§B:2—LL9;andexeeptashm#edbywbs%fien{d%medeekrafiemmeludinganyGIG 
plaemaybeamendedenlybyveteerwfifienagreementefunkmmemefuaimrewhieh 
ar1ea%61per%me£thewtesmrheaswéarmnareaHeeated;eraaygreMererother 
requirement the deelaratiea The deelaratieri may speeiily a smaller percentage 
only if all of the units are restricted to nonresidential user. The declaration, including any 
CIC plat, may be amended only by vote or written agreerfit of unit owners of'unitst—o 
w—lii‘c—lE1t_lE1‘st 5'7 percent 0133; Etc?-h-1 We association are all7§cEEEl, or any—§re_a1_teF if 
other I‘€31lEI1§1t£lE decEraTon speci_fie-sfl, subject to t_h_Wollowing q1ElifTations:

— 
Q g declarant rnfl execute amendments under section 5l5B.2—111 g 

515B.2—112. 

£2_) The association and certain owners, as applicable, may execute amend- 
ments under section 5l5B—.§:l07, 5l5B.2—l09., 5l5B.2—ll2, 515B.2—ll3, 5l5B.2—ll4, 
5l5B.2—l19, 5l5B.2—l22, 515B.2+123, E 515B.2—124. 

(3) The unanimous written consent of the unit owners is required for any amend- 
mentVhi_ch—(i) creates or increases speciefdaafant rights, (5) increasesT1tE1mber of 
units, (iii) clfifnges theboundaries of any unit, (iv) changes—the allocatedfiterests ofa 
unit, (\T:hanges cormnon elements?) fiitcfiognon elemefi, (vi) changes the autho: 
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rized use of a unit from residential to nonresidential, or conversely, or (vii) changes the 
characterization of the unit owner’s interest in a cooperative from real estate to personal 
property, or conversely; unless the amendment expressly permitfeilfig requirwed lfl oth- 
g provisions g Q15 chapter. 

(4) The declaration may specify less gran 6_7 percent _f_c§ approval of E amendment, 
lflt 0—IT}/l_Ta_ll of tlg units E restrictgtg nonresidential Eel 

(b) No action to challenge the validity of an amendment adopted by the association 
pursuant to this section may be brought more than two years after the amendment is re- 
corded. 

(c) Every amendment to the declaration shall be recorded in every county in which 
any portion of the common interest community is located and is effective only when re- 
corded. If an amendment (i) changes the number of units, (ii) changes the boundary of a 
unit, (iii)-changes com1non_elements tTimited common elements, or conversely, or (_iv) 
ma—1Ees—a_ny other change that affects tfi CIC plat, then an amendme1—1_t to the CIC pin: 
flecting_tE change g1a_ll_lE1‘ecorde<T_ 

: _—- _— _ _ — + __ "- 
(d)Exeeptase;$resQyperminedormqtnredhyotherpm¥isiemo£th%chaptenm 

amendment may (i) or special declarant rights, (-ii-) increase the number of 
units; (iii) change the boundaries of any unie (iv) change the allocated interests of a unit; 
(it) change common elements to limited common elements; (vi-) change the authorized 
use of a- unit from residential to -nonresidential; or converselye or (vii) change the charac- 
terization of the unit ownersi in a cooperative from real estate to personal prop- 
ertyeerconverseheintheabsencecfmmmmonswnnenconsemofthennnownersl 

Sec. 12. Mi-nnesota Statutes 1998, section 515B.2—119, is amended to read: 
515B.2—119 TERMINATION OF COMMON INTEREST COMMUNITY. 
(a) Except as otherwise provided in this chapter, a common interest community may 

be terminated only by agreement of unit owners of units to which at least 80 percent of the 
votes in the association are allocated, and 80 percent of the first mortgagees of units (each 
mortgagee having one vote per unit financed), or any larger percentage the declaration 
specifies. The declaration may specify a smaller percentage only if all of the units are 
restricted to nonresidential use. 

(b) An agreement to terminate shall be evidenced by a written agreement, executed 
in the same manner as a deed by the number of unit owners and first mortgagees of units 
required by subsection (a). The agreement shall specify a date after which the agreement 
shall be void unless recorded before that date. The agreement shall also specify a date by 
which the termination of the common interest community and the winding up of its af- 
fairs must be accomplished. A certificate of termination executed by the association evi- 
dencing the termination shall be recorded on or before the termination date, or the agree- 
ment to terminate shall be revoked. The agreement to terminate, or a memorandum there- 
of, and the certificate of termination shall be recorded in every county in which a portion 
of the common interest community is situated and is effective only upon recording. 

(c) In the case of a condominium or planned community containing only units hav- 
ing upper and lower boundaries, a termination agreement may provide that all of the com- 
mon elements and units of the common interest community must be sold following ter- 
mination. If, pursuant to the agreement, any real estate in the common interest communi- 
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ty is to be sold following termination, the termination agreement shall set forth the mini- 
mum terms of sale acceptable to the association. 

(d) In the case of a condominium or planned community containing any units not 
having upper and lower boundaries, a termination agreement may provide for sale of the 
common elements, but it may not require that the units be sold following termination, 
unless the original declaration provided otherwise or all unit owners whose units are to be 
sold consent to the sale. 

(e) The association, on behalf of the unit owners, shall have authority to contract for 
the sale of real estate in a common interest community pursuant to this section, subject to 
the required approval. The agreement to terminate shall be deemed to grant to the 
association a power of attorney coupled with an interest to effect the conveyance of the 
real estate on behalf of the holders of all interests in the units, including without limitation 
the power to execute all instruments of conveyance-and related instruments. Until the sale 
has been completed, all instruments in connection with the sale have been executed and 
the sale proceeds distributed, the association shall continue in existence with allpowers it 
had before termination. 

( 1) The instrument conveying or creating the interest in the common interest com- 
munity shall include as exhibits (i) an affidavit of the secretary of the association certify- 
ing that the approval required by this section has been obtained and (ii) a schedule of the 
names of all unit owners in the common interest community as of the date of the approval. 

(2) Proceeds of the sale shall be distributed to unit owners and secured parties as 
their interests may appear, in accordance with subsections (h), (i), (j), and (k). 

(3) Unless otherwise specified in the agreement of termination, until the association 
has conveyed title to the real estate, each unit owner and the unit owner’s successors in 
interest have an exclusive right to occupancy of the portion of the real estate that formerly 
constituted-‘ the unit. During the period of that occupancy, each unit owner and the unit 
owner’s successors in interest remain liable for all assessments and other obligations im- 
posed on unit owners by this chapter, the declaration or the bylaws. 

(f) The legal description of the real estate constituting the common interest commu- 
nity shall, upon the date of recording of the certificate of termination referred to in sub- 
section (b), be as follows: 

(l). In a planned community, the lot and block description contained in the CIC plat, 
and any amendments thereto, subject to any subsequent conveyance or taking of a fee 
interest in any part of the property. 

(2) In a condominium or cooperative, the underlying legal -description of the real 
estate as set forth in the declaration creating the common interest community, and. any 
amendments thereto, subject to any subsequent conveyance or taking of a fee interest in 
any part of the property. 

(3) The legal description referred to in this subsection shall apply upon the recording 
of the certificate of termination. The recording officer for each county in which the com- 
mon interest community is located shall index the property located in that county in its 
records under the legal description required by this subsection from and afterthe date of 
recording of the certificate of termination. In the case of registered property, the registrar 
of titles shall cancel the existing certificates of title with respect to the property and issue 
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one or more certificates of title for the property utilizing the legal description required by 
this subsection. 

(g) In a condominium or planned community, if the agreement to terminate provides 
that the real estate constituting the common interest community is not to be sold follow- 
ing termination, title to the common elements and, in a common interest community con- 
taining only units having upper and lower boundaries described in the declaration, title to 
all the real estate in the common interest community, vests in the unit owners upon ter- 
mination as tenants in common in proportion to their respective interest as provided in 
subsection (k), and liens on the units shift accordingly. While the tenancy in common ex- 
ists, each unit owner and the unit owner’s successors in interest have an exclusive right to 
occupancy of the portion of the real estate that formerly constituted the unit. 

(h) The proceeds of any sale of real estate pursuant to subsection (e), together with 
the assets of the association, shall be held by the association as trustee for unit owners, 
secured parties and other holders of liens on the units as their interests may appear. Before 
distributing any proceeds, the association shall have authority to deduct from the pro- 
ceeds of sale due with respect to the unit (i) unpaid assessments levied by the association 
with respect to the unit, (ii) unpaid real estate taxes or special assessments due with re- 
spect to the unit, and (iii) the share of expenses of sale and winding up of the association’s 
affairs with respect to the unit. 

(i) Following termination of a condominium or planned community, creditors of the‘ 
association holding liens on the units perfected before termination may enforce those 
liens in the same manner as any lien holder, in order of priority based upon their times of 
perfection. All other creditors of the association are to be treated as if they had perfected 
liens on the units immediately before termination. 

(i) In a cooperative, the declaration may provide that all creditors of the association 
have priority over any interests of unit owners and creditors of unit owners. In that event, 
following termination, creditors of the association holding liens on the cooperative 
which were perfected before termination may enforce their liens in the same manner as 
any lien holder, in order of priority based upon their times of perfection. All other credi- 
tors of the association shall be treated as if they had perfected a lien against the coopera- 
tive immediately before termination. Unless the declaration provides that all creditors of 
the association have that priority: 

(1) the lien of each creditor of the association which was perfected against the 
association before termination becomes, upon termination, a lien against each unit own- 
er’s interest in the unit as of the date the lien was perfected; 

(2) any other creditor of the association is to be treated upon termination as if the 
creditor had perfected a lien against each unit owner’s interest immediately before ter- 
mination; 

(3) the amount of the lien of an association’s creditor described in paragraphs (1) and 
(2) against each of the unit owners’ interest shall be proportionate to the ratio which each 
unit’s common expense liability bears to the common expense liability of all of the units; 

(4) the lien of each creditor of each unit owner which was perfected before termina- 
tion continues as a lien against that unit owner’s interest in the unit as of the date the lien 
was perfected; and 
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(5) the assets of the association shall be distributed to all unit owners and all lien 
holders as theirinterests may appear in the order described in this section. Creditors of the 
association are not entitled to payment from any unit owner in excess of the amount of the 
creditor’s lien against that unit owner’s interest. 

(k) The respective interest of unit owners referred to in subsections (e), (f), (g), (h) 
and (i) are as follows: 

(1) Except as provided in paragraph (2), the respective interests of unit owners are 
the fair market values of their units, allocated interests, and any limited common ele- 
ments immediately before the termination, as determined by one or more independent 
appraisers selected by the association. The decision of the independent appraisers must 
be distributed to the unit owners and becomes final unless disapproved within 30 days 
after distribution by unit owners of units to which 25 percent of the votes in the associa- 
tion are allocated. The proportion of any unit’s interest to that of all units is determined by 
dividing the fair market value of that unit by the total fair market values of all the units. 

(2) If any unit or any limited common element is destroyed to the extent that an ap- 
praisal of the fair market value thereof before destruction cannot be made, the interests of 
all unit owners are: (i) in a condominium, their respective common element interests im- 
mediately before the termination, (ii) in a cooperative, their respective ownership inter- 
ests immediately before the termination, and (iii) in a planned community, their respec- 

‘ 

tive common expense liabilities immediately before the termination. 
(1) In a condominium or planned community, except as provided in subsection (m), 

foreclosure or enforcement of a lien or encumbrance against the entire common interest 
community does not terminate, of itself, the common interest community, and foreclo- 
sure or enforcement of a lien or encumbrance against a portion of the common interest 
community does not withdraw that portion from the common interest community. 

(In) In a condominium or planned community, if alien or encumbrance against a 
portion of the real estate comprising the common interest community has priority over 
the declaration and the lien or encumbrance has not been partially released, the parties 
foreclosing the lien or encumbrance, upon foreclosure, may record an instrument exclud- 
ing the real estate subject to that lien or encumbrance from the common interest commu- 
nity. 

(n) Following the termination of a common interest community in accordance with 
this section, the board of directors of the association shall cause the association to be dis- 
solved in accordance with law. 

Sec. 13. Minnesota Statutes 1998, section 515B.2—121, is amended to read: 
515B.2—121 MASTER ASSOCIATIONS. 
(a) A master association formed after June 1, 1994, shall be organized as a Minneso- 

ta profit, nonprofit; or cooperative or municipal corporation. A master association shall 
be incorporated prior to the delegation to it of any powers under this chapter. 

(b) The members of the master association shall be any combination of (i) unit own- 
ers of one or more common interest communities, (ii) one or more associations, (iii) one 
or more master associations, or (iv) owners or property owners associations not subject to 
this chapter in combination with any other category of member. An association or its 
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members may be members of an entity created before June 1, 1994, which performs func- 
tions similar to those performed by a master association regardless of whether the entity 
is subject to this chapter. 

(c)l£septevidedmthedeelaratien;aaye£thepewersdeseribedmseetien 
5-1-5B.—3-—l02~ may be delegated te and exercised by a master association; and the master 
asseemmnshahhaveahpewemmferredteekewhemmmisehapterwhiehmaybenee 
essary eh incidental to the exereise ef the delegated pewerst However; a master associa- 
tieh may exereise the powers set forth in section only to the extent ex- 
pressly permitted in the deelatat-ions et the eemmen and the deela- 
tatiens erbylmvse£ethermaster=asseeiafiens;whiehatemteadedmbesabjeetmmese 
powers and whieh are members et the master or whose members or associa- 
tiens are members et the master asseeiatiem A master association shall be governed by a 
board of directors. The directors of a master association shall be elected or, if a nonprdfit 
corporation, electeror appointed_, in a manner consisteEvi_th the reqtfieinents of the 
statute under which the master association is formed fl o_@ 
ticles g incorporaticgfll bylaws, and subject t_o @ following requirements: 

Q2 Except as set forth subsections Q_) afii Q th_e members o_‘ftli_e master associa- 
tion shall elect tin: board of directors. A majority of the directors shall be members of the 
master association or members of a member of the Wtster associationjrnd shall b§pe—p 
sons other than a declarant gr affmzfie of a declT1'a-lit. If the member is not a natural person, 
it may designate a natural person to act on its behalf. 

(2) The articles of incorporation or bylaws of the master association may authorize a 
person other than a member o_f the master association o_r a unit owner, including a decla- 
rant, to appoint or elect one director. 

(3) A master association’s articles of incorporation may suspend the members’ right 
to elect or, in the case of a nonprofit corpbration, elect or Efiint, the master association? 
Rfloidirectors for a specified time period. During this pe1'iocT,The person or persons 
who eiecute the nfiter decla1‘atio—n_under subsectionE( 1), or their success_ors or as- 
s_iEis, may apfint the directors. The period during which the persons mfi 23 
point tfiirectors lfgins when fl? master declaration is redorded arid terminateshtzgn 
th_e ea1_‘lEst 

— _ —_ 

Q t:h_e voluntary surrender o_f @ right t_o appoint directors; 
(ii) the date ten years after the date the master declaration is recorded; 

(iii) the date, any, the articles of incorporation; or @ th_e date when at leastfi percent o_f the associations that are members of the mas- 
ter association or whose members are members of the master association are controlled 
bi their membéis. E associatiomsfiembers corhrathe association whenfiey have the 
right t_o elect E appoint a majority o_f th_e association’s voting directors. 

(4) The term of any director appointed under subsection (3) expires 60 days after the 
rightW2rflmTiirecTc)Ts terminates. The master association’sboard of directorsshall call 
an annual or special meeting of the master association’s members to elect or appoint suc— 
Ee-ssor directors within the 562175: period. 

_j_ : 
Q E system f£r_tl1_e election of directors shall E E E)._1_‘l_(E equitable, £1 shall take 

into account the number of members o_f each association E of whose powers am dele- 
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gated t_o the master association, E needs 9? the members 9fi‘.l1_e master association, th_e 
allocation of liability fo_rmaster association common expenses, and Q13 types of common 
interest communities 31 other real estate subject to th_e master association. 

-(d)$hepewemmaybedelegated$amasterasméafienbydiedeelarafiemerbyfi;e 
bmrdpursuantmwtheétygrantedmthededamfiemfianydelegafienefpewemmaybe 

fiymdetermmewhetherthedelegafienefpewemisautheézedbyandeemgtemwith 
themtemeéthededaraéeneftheeemmmiatewsteemmunityumeseasweiafienis 

andshallhaveautherityterefuseanyimpreperdelegatienefpewersn The articles ofin- 
corporation or bylaws of the master association may authorize special c%es of directcfi 
and allocations of director voting rights, as follows: (i) classes of directors that are elected

' 

by -different classes of members, to address operational, physical, or administrative dif- 
Erences within the Easter associfiion, or (ii) class voting by the classes of directorfin 
specific issues affecting only »a certain c—lass_ofil—a—sses of ngnfers or unit—s, or to othe; 
wise protect the legitimagnterests of such Jass or classes. No persbn may u_til_iTze such 
Eecial classe—s-or allocations for the pur—p_o_s_e_cE/ading any lifitation i1rEed on defi 
r21Lts by this chapter. 

—— ' — _ 
(e) Ifabeardpreperlydelegatespewemwamasterasseeiafiemthemembersefthe 

‘beardhaveneliabilit-y‘ 
" fertheaetserernissiensefthemasterasseeiatienwithrespeette 

effieers er directors efthe master The officers of a master association shall 
be elected, appointed, or designated in a mannejmsistent with the statute under WE 
the master association i~s—formed and Einsistent with the masferzissociation a_rtic_L5s of in- 
ccnrporation and bylaw-5. 

'— _— 
shaHapplymmeemdu%efthea£fa#sefamaaera%eéafiempmvided;mattheéghmef 

eleathebwrdefamasterasseéafiemwhetherernetthesepememaremherwfieumt 
thisehapten The creation and authority of a master associa- 

tipn shall be governed Q E following reEu_irements: 
(1) A master declaration shall E recorded‘ connection with E creation o_fz_1 mas- 

ter association. The master declaration shall be executed by the owners of the real estate 
fibjected 9 the master declaration. The master declaration shall contain, at a minimum: 

(i) the name of the master association; 

92 a legally sufficient description o_f th_e re_al estate which subject t_o E master 
declaration, and a legally sufficient description o_f any other real estate which may be sub- 
jected t_o E master declaration pursuant t_o subsection ' 

3 statement g 9 whether E E estate subject 51 a_n<_1 which may E subjected Q the master declaration collectively o_r collectively will E a separate common inter- 
e_st community; 

(iv) a description of t_h_e members of me master association; 
Q a description of the powers tobe exercised by the master association on behalf of 

its members, and on behalf of the members of its members in the case o_f members that are 

New language is indicated by underline, deletions by

Copyright © 1999 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



69 LAWS of MINNESOTA for 1999 Ch. 11, Art. 2 

common interest communities. The provisions of the master declaration respect t_o 
th_e grant E exercise hf powers’?-(31: common inF€rI§t communities subject t_o the master 
association shall be consistent with the declarations of the common interest communities 
thg delegat$w_5rs 12 the master association; 

_— 
(vi) a description 9f the formula governing me allocation Q assessments ail mem- 

ber voting rights, including any special classes or allocations referred to in subsection (d); 
and 

(vii) the requirements for amendment 9_f th_e master declaration, other than E 
amendment under subsection 

(2) The declaration of a common interest community subject to the master associa- 
tion s'E1$ntain provisions delegating, gr authorizing me delegado-nwhfl powers th Ehe 
mastefifisociation accordance with subsection (f)(3). E provisions o_1’tl1_e declara- 
tions relating to the delegation shallbeconsistent with the provisions of the master decla- 
Won granting or—'1'eserving those payers th t_he master association. 
Q Lire declaration may: 
Q delegate E o_f the powers described section 515B.3—102 t_o a master associa- 

tion. _A_ delegation o_1°tl1_e powers described section 515B.3—102(a)(2) effective only 
i_t expressly stated the declaration;E 

gi_) authorize th_e board t_o delegate E gt hie powers described section 
515B.3—lO2, except Q th_e powers described section 515B.3—l02(a)(2), t_o a master 
association. 

£43 With respect th a_n_y other property subject tg a master association, there need hit E E instrument other than master declaration recorded against th_e property t_o @- 
power th_e master association 39 exercise powers with respect th th_e property. 

(5) If a declaration or other recorded instrument authorizes a board or owner to dele- 
gate powers to a master association, the master association board may refuse any delega- 
fioriof power—s that does not complymth (i) this chapter, (ii) the de(§arationor7)the1‘re- 
Er_de_d instrumat, orga11i~z-atiqo-rE1l_cTo—cuments oTtlTe_master associaty— 

(6) The failure of a declaration, a board or an owner of property subject to a master 
assocEiEo propeTy—delegate some or all onfgthepowershn the master association does 
not affect theauthority gf_ the master as§)ciationTo exercis?-,'t@e and other powers WE 
Epcot t(_)_3tT1er common iifierest communities oflwners of propernjs that are subjefi 
lg master association. 

_ _ ' —~— "- 

ég}$hebylawse£themasterasseeiafienmayprevide£oraeen&olpefieddurmg 
whichthemembersefithemasterasseeiatienbeasdmaybeappeintedbyapersenfidentb 
fiedinthemamera%eeiafionlsbylws;emerthanthemembeme£themaHer%%é%iem 
$heeen#elpermdmayaHend£remthedatee£fi#nge£thearfidese£meerpem&enef 
thema%erasweia&emandshaHterminawupenthe%fliere£®wHendere£wn&elby 
thepmsonaethefizedtoapp9intthemembase£themasterasmeiatmnbearder6i)60 
daysafiereenveyaneee£7§pememe£theurnweenwinedmaHeemmenintemsteem- 
muaities-subjecttethemasterassoeiatienteunitownersetherthanadeelar-anteranai5£il- 
iateefiadeelarantefit-hose eemrneninteresteomrnunities;subjeettethe£ollewing+ 
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€19Netlaterthané9daysa£tereen¥eyaneee£§0per%%te£theuniwtha£maybe 
erefiedwmfiewnaeetherthanadedaramerwafiffliateefadeehmngameefingefithe 
membeme£thema%erasseéafienshaHbeheMatwhiehnmkssthan33-4/3pereeme£ 
themembemefthemasteraswaafienbeardshaflbeeleaedbypemomenfifledmeleet 
saidbeardetherthanadeelaranteranafifiil-iatee£adeela£ant7 

a%eaaéenen&fledteele%themasteraswéatwnbeardshaHdeaamafieraswéatien 
bearde£atlea%threemember&$hereafieeamajeég=e£theéireae$e£themafier 
aswemfienbearéshaHbemembeme£thema%erasseemfienetherthanadedaram%an 
afififiateefiadeelamneiheremaiaingdéreemrsneednetbemembemefithemaster 
asseeiafiemumessrequkedbythearédesefmeeiferafienerbylmwefthemafier 
asmaafiem$hemaMe+a%eaaéenbwrdshaHeleetthee££ieem9£themasteraswé+ 

mwhethermembemetherthanadeelmameranafiflmteefiadedarantareenéfledm 
eleetmembemefthemaaerbeardfihepereemageefimimwhiehhasbeeneenyeyedshafl 
beealeulmedbasedupmmeassmapéenthataumfiswhiehadeektramerdeelaranm 
ha¥ebuiRerresewedthefightwbufldinaHe9Hmmnmtere%eemmumfieswhiehmaybe 
subjeettethemasterasseeiatienaresubjeetedtethemasterasseeiafiem 

€h)$hedeelara&9nerby4%we£thema%erasseéaéemandthedeelarafiene£eaeh 
eommonimere%eemmunitywheseasweiafien%pewersawdelegamAmtheasseeiw 
fiemshaflpmvidematafiwrtheaepfiaéenefflaeeenkelpeéedrefegeéwmwbseefien 
€g}theb%rde£themafierasseéafi9nshaHbeeleetedbythemembemefthemaster 
aswéa&em$hes§$teme£e1ee&enshaHbe£a#andequ#ab1%andshaHtal$mma%eum 
thenumberefmembemefeaehasseeiafienanyefiwhwepewersaredelegmedwflqe 
ma%erasseei%mmtheneedse£memembeme£thema%erasweiat$n;thealbmfiene£ 
fiabflity£9£ma&erassoaafieneemmmexpemesandthe%$esefeenHnenmwre$%m- 
munifiesandetherrealestatesubjeettethemasterasseeiafiem 

-@Masm+asseeia§eneemnwne;epensesshaHbeaHoeatedamongthemembeme£ 

me£ermahsandpfinap1esdeseribedmseamn54§B£—w8(b%(e%{d)and(e)sheuld 
beutflizedmmaléagtheaHeea&en&¥he£esmuhsandpseeeduresge%mmgmealbe& 
fienandassessmeme£masteraswaafi9neemmenaepemesshaHbeset£eHhmthedee 
hratmnerbylmmefthemagerasseéafiemanéshaflbewnsifienwéththeéeémafiem 
eflheeemmoninteresteonnnumfieswhmhmaybesubjeetwthemasterasseéaémh 

Gflfamasterasswmfienemmsereenwekrealestatewhiehiswbjeetmuserighm 

bene£itedlandandpart4es;shallberee9rdedagainsttherealestate= 

(g) The master declaration may authorize other real estate to be subjected to the mas- 
ter declaration. The other real estateshall be subjected to the master declaration 5375 
amendment executed by th?o_wner of the other real estategufi approved in writing l§tE 
person Kilo executed Ehiastei‘ declaration, i_fW1‘er gantie owner of fie 9% El 35 
tate. 

(h) Sections 5l5B.3—103, 515B.3——108, 515B.3—~109, 515B.3—1lO, and 515B.3—112 
shall apply th_e conduct of @ affairs o_f z_1 master association. Eit th_e rights o_f voting, 
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notice, and other rights enumerated in those sections apply only to persons who elect or 
appoint_tl1—e> board of a master associafion, whether g E those persons are otherwise unit 
owners within the meaning o_f chapter. 

(i) If so provided in the master declaration, a master association may levy assess- 
ments for common expeiises of the master association against di_e property subject t_o th_e 
masterdeclaration, and have and foreclose liens securing the assessments. The liens shall 
have the same priority against secured parties, shall include the same fees and charges, 
and may be foreclosed in the same manner, as assessment liens under section 
5—15BT1 1’6—._Il_1e master a§oEation’s lifl shall hm-. priority § against th_e hen o_f Q‘ 
association or property owner’s association subject t_o th_e master association, regardless 
of when the lien arose or was perfected. 

(1) Master association common expenses shall be allocated among the members of 
the master association in a fair and equitable mahEfTf the members areassociations 6? 
pibperty owners’ assoc_iat—i<F, En the master assessmerfi may be allecated among aifi 
levied directly against the unitsTtE parcels owned by tlgbhienhbers of the associatw 
or property owner’s assc7ciation.—If so provided the master declaratiofifilster assess- 
ments levied against a member assdciatioii or prepay owner’s association are allocated 
among and levied against the units or other parcels owned by the members offie associa- 
tion or p—roperty owner’sEsEiation. If applicable £1 appropriate, tlie_f"ofiulas and 
1ElCl_[)lCS described in section 515B 2:1 08, subsections 9), (c), (d),Eid (e), shalfibe 
used in making the allocations. The assessment formulas and pr6_<£dfi_resTi‘e‘sc17'iT3e.cW tfi 
Eafiitions of a1i_y common iriterest communities or any instruments governing 3:135; 
real estate sulfiect to the master association shall not conflict with the formulas and proce- 
dures described th_e master declaration. 

(2) The master declaration may exemptfrom liability any person authorized by sub- 
section (c)(3) to appoint the menhilfers of the rhfiter associarri board for master a§o—c_ia: 
tion common expenses, Kid exempt my unit owned by the person fifin a lien for such 
Eimon expenses, until Hrvelling constitufing or locatefivithin thefltin-i_tis s—1Est§itTziTy 
completed. Substan'ti~a—1-conipletion shall be evidenced by a certificate of occupancy in a 
jurisdiction E issues th_z\t certificaET— _ __ _ __ 

(-19 (j) A master association shall not be used, directly or indirectly, to avoid or nulli- 
fy any warranties or other obligations for which a declarant of a common interest commu- 
nity subject to the master association is responsible, or to otherwise avoid the require- 
ments pf chapter. » 

' _ _ — 
Sec. 14. Minnesota Statutes 1998, section 515B.2—l22, is amended to read: 
515B.2—l22 MERGER OR CONSOLIDATION OF COMMON INTEREST 

COMMUNITIES. 
(a) Any two or more common interest communities of the same form of ownership, 

by agreement of the unit owners as provided in subsection (b), maybe merged or consoli- 
dated into a single common interest community. The resultant common interest commu- 
nity shall be the legal successor, for all purposes, of all of the preexisting common interest 
communities, and the operations and activities of the preexisting common interest com- 
munities are merged or consolidated into a single common interest community that holds 
all powers, rights, obligations, assets, and liabilities of the preexisting common interest 
communities. 
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(b) An agreement of two or more common interest communities to merge or consoli- 
date pursuant to subsection (a) shall be evidenced by an agreement executed by the presi- 
dent of the association of each of the preexisting common interest communities follow- 
ing approval by owners of units to which are allocated the votes in each common interest 
community requiread to terminate that common interest community. 

(c) Every merger or consolidation agreement shall contain: 

(1) the names of the resultant common interest community and its association; 

(2) the number of the resultant common interest community, which shall be a new 
common interest community number assigned to the resultant common interest commu- 
nity by the recording officer; 

(3) a requirement that the associations of the common interest communities shall be 
merged pursuant to the applicable statute; 

(4) a reallocation of the allocated interests in the preexisting common interest com- 
munities among the units of the resultant common interest community by stating the real- 
locations and the formulas upon which they are based; 

(5) a statement that the common interest communities have approved and will, with- 
in 90 days after the execution of the merger agreement, record a declaration as provided 
in subsection (d) or commence an appropriate proceeding to accomplish the recording if 
necessary. 

(d) A declaration, including a new or amended CIC plat if necessary, complying 
with this chapter and governing the resultant common interest_community shall be re- 
corded in every county in which a portion of each preexisting common interest communi- 
ty is located, and the merger or consolidation is not effective until the declaration is re- 
corded. In addition to other matters required by this chapter, the declaration shall contain: 

(1) a reference to the names and numbers of the preexisting common interest com- 
munities, and the names of their associations; 

(2) a statement that the preexisting common interest communities and their associa- 
tions have been merged or consolidated pursuant to this chapter and the applicable corpo- 
rate statute, and 

(3) a statement that the declaration supersedes the declarations of the preexisting 
common interest communities and governs the resultant common interest community. 

(e) Upon approval as provided in subsection (b), the association for the resultant 
common interest community may execute the declar—21ti(>—n, and a new orfarmeunded CIC 
plat if necessary, on behalf of tfilinit ownerfif, and all otlierfirs-cfiiolding an inteTst 
in,_tl,Te units or other propera E151 part of the preefisting common interest <$mmuni- 

£:§ necessary t_o:1n7e-r¢<;e—g' consolidate th_e common interest com- 
munities. 

Q The declaration and CIC plat for the resultant common interest community may 
be recorded without the necessity of paying the current or delinquent real estate taxes on 
any of the units. 
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Sec. 15. [515B.2-124] SEVERANCE OF COMMON INTEREST COMMUNI- 
TY. 

(a) Unless the declaration provides otherwise, a part of a common interest commu- @ cfixtaining E Q‘ more units E b_e severed fr5nTE_co—mmon interest community, 
subject to the requirements of this section. Subject to any additional requirements con- 
tained iri-tliedeclaration, the—scW_erance shall be approvfl in a written severance agfig 
ment sfiifiing th_e requiiatents o_f %—s—e_c-timi, executedbi

‘ 

(1) unit owners entitled to cast at least 67 percent of the votes in the association, 
whicllappfival shall include thefirevlfiolurlit owners ef1titl_ed to ca§ zfiajority of the 
votes allocated toTits in the rgnaining comrfn interest commun_itEd the approv_al_(E 
uITit_owners entitltacijtocgsfimajority of the votes allocated to units in Egfirt of the com- @ interest commtmity being severed; 

(2) declarant until the earlier of five years after the recording of the declaration Q th_e 
time 

a_t 
which declarant no longer owns an unsold unit; arm 

Q th_e case o_fa cooperative, holders Q mortgages o_r contracts Er deed o_n the 
entire real estate constituting me cooperative. 

(b) The declaration may specify a smaller percentage for unit owner approval only if Q Q th_e units £3 restricted t2 nonresidential use 
(c) The severance agreement shall specify a severance date by which the severance 

of thgeomfrion interest cominunitysliall be ac'comp1ished,Tfté1T which E severance 
agreement is void. The severance agreemerfshall be deemed tofiint to the—2§sociation a 
power of att_orney eoupled with an interest to Efr?cTme severafie of the common interest 
commtmity o_n behalf o_f owners §I_1:_(l_t_l_1_E_> hold—ers of all oth§irE=.rests in the units, 
including without the power to execute the amendn—1_ent to the declzfiadon, any 
instruments o_f conveyance, £1 a_ll related instfirents. ~ _— 

'

— 
(cl) The severance agreement shall: 

Q Approve Q amendment to the declaration complying with chapter, sub- 
stantially th_e same form t_o lg recorded, which, a_t a minimum, legally describes@ 
real estate constituting the remaining common interest community and me gal estateE 

' 

ing severed, (ii) restatesfie number of units in the remaining comrrioninterest communi— 
Eand (iii) reallocates finterests of tl_1L'unit owners in the remaining common interest 
c0n7nTun—it§I among the remaining ur—1i~ts_in—E:cordanc-e_\Wh the allocation formula set 
forth in the declaration, and (iv) 1‘ecftes_an37easements to Wch—the severed portion of :75 
common interest community remains subject. _ 

_(_2_)_ 
Approve an amendment to t_h_e articles of incorporation £1 bylaws o_f th_eE 

maining common interest community, necessary.
’ 

Q Authorize £13 association to execute and record the amended declaration, ar- 
ticles o_f incorporation g bylaws o_n behalf o_l°tl1_e unit owners and all other persons hold~ 
ing an interest in the remaining common interest community, ancfio take other actions 
necessary to accomplish the severance of the common interest community. 

(4_) Allocate E assets _a_nc_l liabilities org association between Q13 association, and 
Q_)_ _a new association formed pursuant to subsection gg_), Q (ii) the owners of the units 
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being severed, subject -t_o a lien against their interest the severed real estate E their 
share th_e assets o_f@ association favor o_fary person that held _a security interest 
their unit. 

(5) If the units that are being severed from the common interest community will not 

the severance of the common interest community, and (ii) includes all of the units and 
sfi)stantia1ly a1_Tofihe common elements being severc:_c1, En the agree1_nce—ri‘ts—ha%1Eai'11' 
the written consent of holders of first mortgages on all units that are being Wred, and 
sfill describe in detail the prop_5sed7disposition ol:allrerest2Teto‘l3e—s.evered and all? %of the association alficated to the severed 11IEl.'STa—IHll’1€ distfibfiion of the‘pr_oEe_cls- 
§f—@'chsposition, E _— —— #— 

(e) The severance agreement or a memorandum of it shall be recorded in every 
count?irWl—iich a part of the commoiiiiiterest community_is_lo<?e—d._The recordifi of the 
severance agreement or memorandum o_f shall, fig th_e % g recording, constitute 
notice to all persons subsequently acquiring an interest in the common interest communi- 
t_y Eat the common interest community being severed, and @ those persons acquire 
their interests subject t_o fie terms gig conditions contained t_h;e_'severance agreement 
and the amendment to the declaration. 

(f) The amendment to the declaration of the remaining common interest community 
shall begorded on or bef—o?e the severarfieaite, or the severance agreement and the 
§:n<Ynent to the $cEration isWid as of the E severance date. The recTrm3g 
of the amenchnent to the declaration shall complete the st?/erance of tl%Hi‘n—1on interest 
Erfinunity and rele_a§the severed pflf the comrrmn interest corrirfinity from the dec- 
laration witlEt further action by any person. 

(g) If the unit owners whose units are being severed from the common interest com- 
muniWintTdFform a new cor1F()11i—nterest commun-i6!-,—t_h—in said unit owners shall 
unanimously appr—cTv—e_a1—(iTl21ration, articles of incorporation and-l3—31l2wv:s to goverrE 
new common interest community no later th§1 60 days before-the effectiv_e date of {IE 
severance. The declaration creating the new common interest community shall be re- 
corded simultaneously with the amenWneTo the declaration. Nolater than 3():day—sbE 
fore the effective date o_f—th_eEverance, the Iiriifiwners shall causethe %§c§ati—on—gov- 
erriingthe new com—E()n—irErestcommu1ft3IEbe createdwiling th%ticles of incoE 
ration of the association with the secretary of state, and shall elect a board of directors to 
act onbefif of the new Eeiation. The bfiird of direcgcfiieiiew association shal_l 
Eirdinate thgcb-11-ifie-t‘ion of the severance with the boardpofpdirfirs of the exis—ting 
association.Tlie existing asficfiion shall ret$—rTa1l'autho1ity—tc'> act on behfiffithe com- 
mon interestigmmunity the amEment t_o_@ declaration is recorded.—— 

g1_) T_l1e legal descriptions o_1?tl1_e £11 estate constituting th_e remaining common 
interest community, and (ii) the severed portion o_f@ common interest community shall, 
at .the time of recording o_f th_e amendment 9 the declaration referred t_o subsection £e)_, 
1EE,@7S= 

(1_) I_n a planned community using a Eat th_at complies section 

_a_ny amendments t_o with respect to (i) E remaining common interest community, an_d 
(ii) the severed portion of the common interest community. 
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(2) In a condominium, or cooperative or planned community using a CIC plat that 
compl_-ies_wi_th section 515B .5-110, subsection (c), t_lE CIC p_l_zg description refinfg E remaining common interest community, fl th_e E o_f th_e underlying legalE 
scription of the real estate in the declaration creating th_e common interest community, 
and any amendments to it, raafig to the severedpart of the common interest community. 

(3) The recording officer for each county in which the common interest community 
is loca-tecgall index the properTyTocated in thfi countyfiits records under tlg l_e_ga_1 dc: 
scriptionsfiiired byfiis subsection as ofThe7d2tte of recorcling of me amendment t_o tlg 
declaration. In the g—a§'o-fqregistered pE1£rTy,E_registrar g title_s E cancel the exist- 
ing certificate‘so—fti£ E the severed flit if the common interest community at1_d_ issue 

to}; tl_1_eproperty using the lid descriptions required by subsec- 
tion. 

(i) In a condominium or planned community, tl;e severed part o_1"'tl1_e common 
terest community is not to be reconstituted as a new common interest community follow- 
ing severance, title to the common elements and, in a common interest community in 
which all units hie upper lower boundaries described th_e declaration gtle to gfl 
the reafisE in the severed part of the common interest community, vests the unit 
W11e—rs- (Tthe-rinitfleing seveE1EoTseverance, at tenants in common in proprftioro 
their respective allocated interests in the declaration, and lierfi on the unfs shift accorcf 
ing_ly. While the tenancy in common_ex—ists, each unit oW1e:rWd?1<:_1‘i‘r1—it_<T\~2s/13% succes- 
sors in interesfhave an efilusive right to oc—c_i$anTy of the fiafififiaffiie real estate that 
Enerly constittTdTli_e andfiomexclusive eas—enE1t across,_o\—/5 a11—d mfiiafly 
common elements contained in—th€ severed portion of the common h1Erz:s"t_c<)rnT1r1—iE 
for enjoyment, access, utilitie§cEnmunication serv$e§1nd other essential services, as 
applicable. 

_~ ‘ _ 

Q IE common interest community shall be severed in such a manner as to material- 
ly impair access, utility services, commu—n_ication services, or other essential services 
with respect to either the remaining common interest commu_nity or the severed part of 
Etommon Eterest (Humanity. " TT _“— 

Sec. 16. [51SB.2-125] ADDITION OF COMMON ELEMENTS. 
(a) Unless the declaration provides otherwise, real estate owned by the association 

may Feadded tcTl—1e common interest community, ascommon elemenTs 51-1Ty, subject to 
tl-1_e“reEui1'ement's§:~this section. Subject to any addi—tional requirements contained in sf; 
Tclaration, the addiTn o_f tlg real estatefih he approved by: 

“FT 

Q2 unit owners entitled to cast at least 6_7 percent 9:‘ th_e votes tlg association; 

(2) declarant until the earlier of (i) five years after the recording of the declaration, or 
gt} th_e time a_t which declarant _n_o longer owns an unsold unit;% 

(3_) tlg case ota cooperative, a_ll holders of mortgages of contracts tot deed on the 
entire § estate constituting th_e cooperative. 

Q2 The declaration may specify :1 smaller percentage for unit owner approval only if 
al_19t’tlE units gr_e restricted t_o nonresidential get A part gt me common elements shall 
n_ot E designated g limited common elements unless approved unanimously in writing 
b_y the unit owners. 
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(C) The approval by the unit owners shall be deemed to grant to the association a 
powe—r—of_a—t_torney co11;—)l_c:<i’\_>s/ifialn interestgacquire title 5 the realefitte, if not pre: 
vious1y_acquired, and to addfiral estate tcfihe commT).riirit_ere—s_t-<:br_I1munity_c>I—ibel1ja—l'f 
of the unit owners a—11(—l'$e:_l1-()—lEf.rsW all othef-irrte-rests in the units, including without limit 
d1‘_e power t_o execute E amendment to die declaration fldg1_yo_tlie1_' instruments relating 
t_o E acquisition. 
Q Following th_e required approvals, E association shall record Q amendment t_o 

the declaration complying with this chapter, that, at a minimum, (i) legally describes the 

subjects th_e re_21l estate t_o th_e declaration. 

(e) In the case of a common interest community using a plat complying with section 
5l5B7—TlTsubsection (c), the association shall record an amended CIC platgflecting 
the change in the commoTl%ents with theEendment§> the declaE)r1.—The record- 
it; of the amidment to the declaratidri, "Ed amended LEE reqtliredfl corn: 
plete the addition of g1_‘e‘@ estate withofifiirther action by any person. 

Sec. 17. Minnesota Statutes 1998, section 515B.3—103, is amended to read: 
5l5B.3—103 DUTY OF ‘BOARD, OFFICERS DURING, AFTER DECLA- 

RANT CONTROL. 
(a) An association shall be governed by a board of directors. Except as expressly 

prohibited by the declaration, the articles of incorporation, bylaws, subsection (b), or oth- 
er provisions of this chapter, the board may act in all instances on behalf of the associa- 
tion. In the performance of their duties, the officers and directors are required to exercise 
(i) if appointed by the declarant, the care required of fiduciaries of the unit owners and (ii) 
if elected by the unit owners, the care required of a director by section 302A.251 or 
3l7A.251, as applicable. 

(b) The board may not act unilaterally to amend the declaration, to terminate the 
common interest community, to elect directors to the board, or to determine the qualifica- 
tions, powers and duties, or terms of office of directors, but the board may fill vacancies in 
its membership created other than by removal by the vote of the association members for 
the unexpired portion of any term. 

(c) Subject to subsection ((1), the declaration may provide for a period of declarant 
control‘ of the association, during which a declarant, or persons designated by the decla- 
rant, may appoint and remove the officers and directors of the association. The maximum 
period of declarant control may extend from the date of the first conveyance of a unit to a 
unit owner other than a declarant for a period not exceeding five years in the‘ case of a 
flexible common interest community or three years in the case of any other common in- 
terest community. Regardless of any longer period provided in the declaration or else- 
where, a period of declarant control shall terminate upon the earlier of (i) surrender of 
control by the declarant or (ii) 60 days after conveyance of 75 percent of the units to unit 
owners other than a declarant. 

(d) Not later than 60 days after conveyance of 50 percent of the units that may be 
created to unit owners other than a declarant or an affiliate of a declarant, a meeting of the 
unit owners shall be held at which not less than 33-1/3 percent of the members of the 
board shall be elected by unit owners other than a declarant or an affiliate of a declarant. 
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(e) Not later than Following the termination of any period of declarant control the 
unit owners shall elect a board ofatleast threernembeis. 3.l3h_ereat3ter;arnajerity efthe 
directorsshallbeunitewnemotherthanadeelamntoranaffihateofadeelaraneihere 
maining directors need not be unit owners unless required by the articles of incorpora- 
tienybylawserdeelaratiew

' 

ea%thewms$lwaedmanyunnsownedbythem=$hebeardshaHeleettheefimer&$he 
directors and officers shall take office upon elee-t-ien- All unit owners, including the de- 
clarant and its affiliates, may cast the votes allocated to any units owned by them. :h_e 
board shfi thereafter t)_es11_l)]éTto@_e following requhefints. 

‘- 

(1) A majority of the directors shall 13 owners other than a declarant or an affili- 
ate gfa declarant, or a natural person designated by a unit owner that is not a natural per- 
son. The remainingdirectors need not be unit ovfiers unless required Wthe articles of 
incorporation Q bylaws. 

(2) Subject to the requirements of subsection (1), the articles of incorporation or by 
laws Ely authoriaem the appointment or election FL? director, @ need not be 
3®”n2-Ty a declarantor-by a person or—persons other than a unit ownT,_(ifcla—sses of 
directoifcrnd (iii) the election of certain directorsby fi?{t‘6wn’éEs of a certain class 3 
classes of uF1fis'.WieEtic1es of incorporation or bylafi 5171 notbe aniended to chfgem 
terminate the authorization described in (i) without tlaritten consent of the person 
possessing'W_e power t_o appoint g elec—t. _ — — —- 
Q Subject t_o Q13 requirements o_f subsection Q); separate classes Q directorsE 

authorized under subsection QL fie articles of incorporation or bylaws may authorize 
class voting by classes of directors on specified issues affecting only a certain class of 
units, gr to protect th_e legitimate inteEsts o_fth_e class. A person shall ngfug special class 
voting t_o evade E limit imposed on declarants by chapter. 

Q2 Ihe board shall elect th_e officers. E directors gig officers shall % office 
upon election. 

(1') In determining whether the period of declarant control has terminated under sub- 
section (c), or whether unit owners other than a declarant are entitled to elect members of 
the board of directors under subsection (d), the percentage of the units which has been 
conveyed shall be calculated based upon the assumption that all units which the declarant 
has built or reserved the right to build in the declaration are included in the common inter- 
est community. The percentages referred to in subsections (c) and (d) shall be calculated 
without referenc_e-to units that are auxiliary‘ to other units, su-c_h_as_gEag<TnFs or storage 
units. A person sha1l—nE1E Easter assoc_i2itTnc)r—<)tlie_r—<tlev~i<‘:e to evade-the-require 
mentsof sec? - * — — — 

(g) Except as otherwise provided in this subsection, meetings of the board of direc- 
tors must be open to the unit owners. To the extent practicable, the board shall give rea- 
sonable notice to the unit owners of the date, time, and place of a board meeting. If the 
date, time, and place of meetings are provided for in the declaration, articles, or bylaws, 
announced at a previous meeting of the board, posted in a location accessible to the unit 
owners and designated by the board from time to time, or if an emergency requires im- 
mediate consideration of a matter by the board, notice is not required. “Notice” has the 
meaning given in section 317A.Ol1, subdivision 14. Meetings may be closed to discuss 
the following: 
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(1) personnel matters; 

(2) pending or potential litigation, arbitration or other potentially adversarial pro- 
ceedings, between unit owners, between the board or association and unit owners, or oth- 
er matters in which any unit owner may have an adversarial interest, if the board deter- 
mines that closing the meeting is necessary to discuss strategy or to otherwise protect the 
position of the board or association or the privacy of a unit owner or occupant of a unit; or 

(3) criminal activity arising within the common interest community if the board de- 
termines that closing the meeting is necessary to protect the privacy of the victim or that 
opening the meeting would jeopardize investigation of the activity. 

Nothing in this subsection imposes a duty on the board to provide special facilities 
for meetings. The failure to give notice as required by this subsection shall not invalidate 
the board meeting or any action taken at the meeting. The minutes of any part of a meeting 
thg is closed under this subsection may be kept confidential at the discretion of the board. 

Sec. 18. Minnesota Statutes 1998, section 515B.3—105, is amended to read: 
515B.3—105 TERMINATION OF DECLARANT’S CONTRACTS, LEASES. 
If entered into prior to expiration of the period of declarant control pursuant to sec- 

tion 5 l5B.3—lO3, (i) any management contract, employment contract, or lease of recre- 
ational facilities, units, garages or other parking facilities, (ii) any contract, lease or li- 
cense binding the association to which a declarant or an affiliate of a declarant is a party, 
or (iii) any contract, lease or license binding the association or any unit owner other than 
the declarant or an affiliate of the declarant which is not bona fide or which was uncon- 
scionable to the unit owners at the time entered into under the circumstances then prevail- 
ing, may be terminated without penalty by the association at any time after the expiration 
of declarant control upon not less than 90 days’ notice to the other party. If, during the 
suspension period described in subsection 2—l21(c)(3), a contract, lease, oTlicense o'f—a 
type described in this section_is entered into and is binding upon a maste—r—associat$n_, 
Efiéfi the master assoaation, and not any a%:iForT, may terminatethe contract, lease, or 
H5§1sTunder the procedurefl this section. This section does not ‘any to (i) any lease 
the terminatiorrf which woufi terminate the common interest community or, (ii) a pro- 
prietary lease, or (iii) in the case of a cooperative, a mortgage, or contract for deed encum- 
bering Q 311 estate constituting the common interest comnfinity. 

Sec. 19. Minnesota Statutes 1998, section 5l5B.3—106, is amended to read: 
5l5B.3—106 BYLAWS; ANNUAL REPORT. 
(a) A common interest community shall have bylaws which comply with this chap- 

ter and the requirements of the statute under which the association is incorporated. The 
bylaws and any amendments may be recorded, but need not be recorded to be effective 
unless so provided in the bylaws. 

(b) The bylaws shall provide that, in addition to any statutory requirements: 

(1) A meeting of the members shall be held at least once each year, and a specified 
officer of the association shall give notice of the meeting as provided in section 
515B.3~108. 

(2) An annual report shall be prepared by the association and a copy of the report 
shall be provided to each unit owner at or prior to the annual meeting. 
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(c) The annual report shall contain at a minimum: 

(1) a statement of any capital expenditures in excess of two percent of the current 
budget or $5,000, whichever is greater, approved by the association for the current fiscal 
year or succeeding two fiscal years; 

(2) a statement of the balance in any reserve or replacement fund; 

(3) a copy of the statement of revenues and expenses for the association’s last fiscal 
year, and a balance sheet as of the end of said fiscal year; 

(4) a statement of the status of any pending litigation or judgments to which the 
association is a party; 

(5) a statement detailed description of the insurance coverage provided by the 
association including a statement g to which, E g th_e items referred t2 section 
515B.3~113, subsection (b), are insured by the association; and 

(6) a statement of the total past due assessments on all units, current as of not more 
than 60 days prior to the date of the meeting. 

Sec. 20. Minnesota Statutes 1998, section 5l5B.3—1lO, is amended to read: 

5 l5B.3—1 10 VOTING; PROXIES. 
(a) At any meeting of the association an owner or the holder of the owner’s proxy 

shall be entitled to cast the vote which is allocated to the unit. If there is more than one 
owner of a unit, only one of the owners may cast the vote. If the owners of a unit fail to 
agree as to who shall cast the vote, the vote shall not be cast. 

(b) If permitted by the articles or bylaws, votes allocated to a unit may be cast pur- 
suant to a proxy executed by the unit owner entitled to cast the vote for that unit. The 
board may specify the form of proxy and proxy rules, consistent with law. 

(c) The entire vote on any single issue (except the election of directors), may be by 
mailed ballots, subject to (i) any prohibition or requirement contained in the articles of 
incorporation, bylaws, or declaration and (ii) any requirements of the statute under which 
the association is created. Such a vote shall have the force and effect of a vote taken at a 
meeting; provided, that the total Votes cast are at least equal to the votes required’ for a 
quorum. The board shall set a voting period within which the ballots must be returned, 
which period shall be not less than ten nor more than 30 days after the date of mailing or 
hand delivery of the ballots to the owners. The board of directors shall provide written 
notice of the results of the vote to the members within 30 days after the expiration of the 
voting period. All requirements in this chapter, the declaration or the bylaws for a meet— 
ing of the members, or being present in person, shall be deemed satisfied by a vote taken 
by mail in compliance with the requirements of this section. 

(d) The articles of incorporation or bylaws may authorize class voting by unit own- 
ers for dircTctors or orfipecified issuesaffecting Class voting may o_r1lyTe used 
to-ad—cl‘ress ope1'atiohal, physical, or administratiEd—'17f.fer_e3r?es-within tliebomr-riofiriter: 
Eét community. A declarant shall—riot use class voting to evade any Hm? imposed on de— 
clarants by Jiapter and s?_l_1@$1stitute aclass becaifietlifl _a_rg owneTiby__a 
declarant. 
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(_e) The declaration or bylaws may provide that votes on specified matters affecting 
the common interest community be cast by lessees or secured parties rather than unit 
owners; provided that (i) the provisions of subsections (a), (b), and (c) apply to those per- 
sons as if they were unit owners; (ii) unit owners who have so delegated their votes to 
other persons may not cast votes on those specified matters; (iii) lessees or secured parties 
are entitled to notice of meetings, access to records, and other rights respecting those mat- 
tersas if they were unit owners, and (iv) the lessee or secured party has filed satisfactory 
evidence of its interest with the secretary of the association prior to the meeting. Unit 
owners must also be given notice, in the manner provided in section 515B.3—lO8(b), of 
meetings at which lessees or secured parties are entitled to vote. 

(e) No votes allocated to a unit owned by the association may be cast nor counted 
toward a quorum. 

Sec. 21. Minnesota Statutes 1998, section 515B.3—113, is amended to read: 

515B.3—1 13 INSURANCE. 
(a) Commencing not later than the time of the first conveyance of a unit to a unit 

owner other than a declarant, the association shall maintain, to the extent reasonably 
available: 

( 1) subject to subsection (b), property insurance (i) on the common elements and, in 
a planned community, also on property that must become common elements, (ii) for 
broad form covered causes of loss, and (iii) in a total amount of notless than the full insur- 
able replacement cost of the insured property, less deductibles, at the time the insurance is 
purchased and at each renewal date, exclusive of items normally excluded from property 
policies; and 

(2) commercial general liability insurance against claims and liabilities arising in 
connection with the ownership, existence, use or management of the property in an 
amount, if any, specified by the common interest community instruments or otherwise 
deemed sufficient in the judgment of the board, insuring the board, the association, the 
management agent, and their respective employees, agents and all persons acting as 
agents. The declarant shall be included as an additional insured in its capacity as a unit 
owner or board member. The unit owners shall be included as additional insureds but 
only for claims and liabilities arising in connection with the ownership, existence, use or 
management of the common elements. The insurance shall cover claims of one or more 
insured parties against other insured parties. 

(b) In the case of a common interest community that contains units, or structures 
within units, sharing or having contiguous walls, siding or roofs, the insufince main- 
tained under subsection (a)(1) shall include the those units, or structures within those 
units, and the common elements. The insurance need not 
ments to the units installed by unit owners; but the following items within the units: (i) 
ceiling or wall finishing materials, (ii) floor covangs, (iii) cafietry, (iv) fini-sl—1$n_n'~l_- 
lwork, (V) fitrical or plumbing fixtures-sefving a singleunit, (vi) built—T appliances, or 
(vii) other improvements and betterments, regardless of when installed. If any improve: Em and betterments are_c—overed, any increased cos? may be assessed byfie associa- 
tion against the units affected. The association may, in the case.of a claim for damage to a 
unit or units, (i) pay the deductible amount as a common expense, (ii) assess the deduct- 
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ible amount against the units affected in any reasonable manner, or (iii) require the unit 
owners of the units affected to pay the deductible amount directly. 

(c) If the insurance described in subsections (a) and (b) is not reasonably available, 
the association shall promptly cause notice of that fact to be hand delivered or sent pre- 
paid by United States mail to all unit owners. The declaration may require the association 
to carry any other insurance, and the association in any event may carry any other insur- 
ance it considers appropriate to protect the association, the unit owners or officers, direc- 
tors or agents of the association. 

(d) Insurance policies carried pursuant to subsections (a) and (b) shall provide that: 

(1) each unit owner and secured party is an insured person under the policy with re- 
spect to liability arising out of the unit 0wner’s interest in the common elements or mem- 
bership in the association; 

(2) the insurer waives its right to subrogation under the policy against any unit own- 
er of the condominium or members of the unit owner’s household and against the associa- 
tion and members of the board of directors; 

(3) no act or omission by any unit owner or secured party, unless acting within the 
scope of authority on behalf of the association, shall void the policy or be a condition to 
recovery under the policy; and 

(4) if at the time of a loss under the policy there is other insurance in the name of a 
unit owner covering the same property covered by the policy, the association’s policy is 
primary insurance. 

(c) Any loss covered by the property policy under subsection (a)(1) shall be adjusted 
by and with the association. The insurance proceeds for that loss shall be payable to the 
association, or to an insurance trustee designated by the association for that purpose. The 
insurance trustee or the association shall hold any insurance proceeds in trust for unit 
owners and secured parties as theirinterests may appear. The proceeds shall be disbursed 
first for the repair or restoration of the damaged common elements and units. Unit owners 
and secured parties are not entitled to receive any portion of the proceeds unless there is a 
surplus of proceeds after the common elements and units have been completely repaired 
or restored or the common interest community is terminated. 

(0 Unit owners may obtain insurance for personal benefit in addition to insurance 
carried by the association. 

(g) An insurer that has issued an insurance policy under this section shall issue cer- 
tificates or memoranda of insurance, upon request, to any unit owner or secured party. 
The insurance may not be canceled until 60 days after notice of the proposed cancellation 
has been mailed to the association, each unit owner and each secured party for an obliga- 
tion to whom certificates of insurance have been issued. ‘ 

(h) Any portion of the common interest community which is damaged or destroyed 
as the result of a loss covered by the association’s insurance shall be promptly repaired or 
replaced by the association unless (i) the common interest community is terminated and 
the association votes not to repair or replace all or part thereof, (ii) repair or replacement 
would be illegal under any state or local health or safety statute or ordinance, or (iii) 80 
percent of the unit owners, including every owner and holder of a first mortgage on a 
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unit or assigned limited common element which will not be rebuilt, vote not to rebuild. 
Subject to subsection (b), the cost of repair or replacement of the common elements in 
excess oTinsurance pro—ceeds and reserves shall be paid as a common expense, and the 
cost of repair of a unit in excess of insurance proceeds shall be paid by the respective unit 
owner. 

(i) If less than the entire common interest community is repaired or replaced, (i) the 
insurance proceeds attributable to the damaged common elements shall be used to restore 
the damaged area to a condition compatible with the remainder of the common interest 
community, (ii) the insurance proceeds attributable to units and limited common ele- 
ments which are not rebuilt shall be distributed to the owners of those units, including 
units to which the limited common elements were assigned, and the secured parties of 
those units, as their interests may appear, and (iii) the remainder of the proceeds shall be 
distributed to all the unit owners and secured parties as their interests may appear in pro- 
portion to their common element interest in the case of a condominium or in proportion to 
their common expense liability in the case of a planned community or cooperative. 

G) If the unit owners and holders of first mortgages vote not to rebuild a unit, that 
unit’s entire common element interest, votes in the association, and common expense li- 
ability are automatically reallocated upon the vote as if the unit had been dondemned un- 
der section 515B. l--107, and the association shall promptly prepare, execute and record 
an amendment to the declaration reflecting the reallocations. Notwithstanding the provi- 
sions of this subsection, if the common interest community is terminated, insurance pro- 
ceeds not used for repair or replacement shall be distributed in the same manner as sales 
proceeds pursuant to section 5l5B.2—ll9. 

(k) The provisions of this section may be varied or waived in the case of a common 
interest community in which all units are restricted to nonresidential use. 

Sec. 22. Minnesota Statutes 1998, section 515B.3—l15, is amended to read: 
5 l5B.3—l15 ASSESSMENTS FOR COMMON EXPENSES. 
(a) E obligation o_f a owner to pay common expense assessments shall be as 

follows: 
—' _‘ __ 

(l_) If a common expense assessment has not been levied, the declarant shall pay all 
accrued expenses of the common interest community. 

(2) If a common expense assessment has been levied, all unit owners including the 
declarnt shall pay the assessments allocated to their units, exeeptas ct-herwisepermitted 
bymisseaiomSubjeawtherequkemenme£thisseetEmadeda£ammayinsfimteon% 
butnetbethwfithealternative 
€396.79; subject t_o subsection 

éaifaeemnmnexpenseassessmemhasbeenleviedfihepumhasershaflpaywhen 
dueenlytheeemmenaepemesupmaspeéfiedhmitguarameedbythedeelamneand 
thedeelarantshallpayalleemmonexpensesin<aeeesse£thelimiteor 

ézéifaeemmoneiepenseassessmemhasbeenleviedmaplannedeemmunityfihe 
deelarammayknfitfishabflityfierassessmenmenumtsewnedbyfiwzépememmany 

isissued‘ 

‘ 

inwhieh‘ theeommenmterest' ~ isleeated£erthe 
uaiterunitsewnedbythedeelarant-l 
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(3) Notwithstanding subsections (a)(1), (a)(2), E Q, ting association maintains 
the exteriors of the buildings constituting or contained within the units, that &n o_f any 
a-ssessment tliathgallocated to replacemenT reserves referred to—in secticF515B.3—1l4 
shall be ftlllyle/led against aunit, including any unit owned byacficlarant, on the earlier Elfizmfil completion oiltlnajexterior of (iW1e_building containing th_e any 
building located within th?u_rWt. 

_ _— 
(b) flihe alternative assessment programs deseribeel in subseetion (3)61) or (2); shall 

beperminedonhtbymelndlngmmedeelmahemanémedisdosurestatememmqnned 
byseenon§l5B440?;pmyisiensanmonamgdeelarantmesmhhshanahermhyeas 
sessment program and a detailed explanation of the program; inelurling ata rninirnnna; as 
appheablefifimemaximnmametin-tofmwgnarantyenammnmyandaggregamhasm 
with respeet to eaeh type or unit, (ii) the minimum and maximum duration et the alterna- 
tive assessment program; (iii) the time when the deelarantis authority to eernrnenee the 
altemative assessment program expires; whieh shall be no later than the or any 
period 91? deelarant eentreh and (i-V) a statement that the assessment program 
willhayenoeffeetontheleyelotseiaaeestornemssettorthintheassoeianonlshudgea 
or a statement that no assuranees are made in these regards: Subject to subsection (a)(3), 
if the declaration so provides, a declarant’s liability, and the assessment lien, for assess- 
ments, other than replacementreserves, on any unit cwv—r1e§i‘l3y the declarKna—y be lim- 
ited to 25 perceifor any greater percentaEcfin_)7assessn1ernl<Med, until th%t_orE 
building located substantially completed. Substantial completion—sl1a—ll—‘b?tW 
denced by a certificate 9_i_“ occupancy any jurisdiction that issues the certificatg 

_~ 
(c) Notwithstanding any diselosure in the declaration or dlselesnre statement, the 

deelarant shall give the unit owners at least 69 daysl prior notiee of the termination or the 
ahmnanyeassessmentpmgmm;wbjeetmanymmlmumdnmnondeserihedmthedeele 
ration and statement. 

(d)AnyahernanyeassessmentpmgraminshtntedhydeelammshaHnotafteetde 
elarantls obllgatien to tnnd the reserves ellselosed in the hudgetinelnded in 
theeliselesurestatement or otherwiseappreyedbytheasseeiatient 

(e) Any representations or agreements made by a deelarant with respeet to an alter- 
natiye assessment program shall he en-foreeable agatnstdeelamnthyany unit ownererby 
the 

(-13) After an assessment has been levied by the association, assessments shall be le— 
vied at least annually, based upon a budget approved at least annually by the association. 

(g) (d) Except as modified by subsections (a)(l) and (2), (h), (i) and (i), all common 
expenses shall be assessed against all the units in accordance with the allocations estab- 
lished by the declaration pursuant to section 515B.2—108. 

(h) (_e) Unless otherwise required by the declaration: 
(1) any common expense associated with the maintenance, repair, or replacement of 

a limited common element shall be assessed against the units to which that limited com- 
mon element is assigned, equally, or in any other proportion the declaration provides; 

(2) any common expense or portion thereof benefiting fewer than all of the units 
may be assessed exclusively against the units benefited, equally, or in any other propor- 
tion the declaration provides; 
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(3) the costs of insurance may be assessed in proportion to risk or coverage, and the 
costs of utilities may be assessed in proportion to usage; 

(4) reasonable attorneys fees and costs incurred by the association in connection 
with (i) the collection of assessmentE1d, (ii) the enforcement of this chapter, the articles, 
bylaws, declaration, or rules and regulations, against a unit owner, may be assessed 
against the unit owner’s unit; and 

(5) fees, charges, late charges, fines and interest may be assessed as provided in sec- 
tion 515B.3—1l6(a). 

(i) Assessments levied under section 515B.3—116 to pay a judgment against the 
association maybe levied only against the units in the common interest community at the 
time the judgment was entered, in proportion to their common expense liabilities. 

Q) (g) If any damage to the common elements or another unit is caused by the act or 
omission of any unit owner, or occupant of a unit, or their invitees, the association may 
assess the costs of repairing the damage exclusively against the unit owner’s unit to the 
extent not covered by insurance. 

(k-) (h) Subject to any shorter period specified by the declaration or bylaws, if any 
installmefi of an assessment becomes more than 60 days past due, then the association 
may, upon ten days’ written notice to the unit owner, declare the entire amount of the as- 
sessment immediately due and payable in full. 

(1) If common expense liabilities are reallocated for any purpose authorized by 
this chapter, common expense assessments and any installment thereof not yet due shall 
be recalculated in accordance with the reallocated common expense liabilities. 

Sec. 23. Minnesota Statutes 1998, section 5l5B.3—116, is amended to read: 

5 l5B.3—1 16 LIEN FOR ASSESSMENTS. 
(a) The association has a lien on a unit for any assessment leviedagainst that unit 

from the time the assessment becomes due. If an assessment is payable in installments, 
the full amount of the assessment is a lien from the time the first installment thereof be- 
comes due. Unless the declaration otherwise provides, fees, charges, late charges, fines 
and interest charges pursuant to section 5 l5B.3—l 02(a)(l0), (11) and (12) are liens, and 
are enforceable as assessments, under this section. 

. (b) A lien under this section is prior to all other liens and encumbrances on a unit 
except (i) liens and encumbrances recorded before the declaration and, in a cooperative, 
liens and encumbrances which the association creates, assumes, or takes subject to, (ii) 
any first mortgage en encumbering the fee simple interest in the unit, or, in a cooperative, 
any first security interest encumber1Eo—r1ly the unit owne7s interest in the unit, and (iii) 
liens for real estate taxes and other governmental assessments or charges against the unit. 
If a first mortgage on a unit is foreclosed, the first mortgage was recorded after June 1, 
1994, and no owner redeems during the owner’s period of redemption provided by chap- 
ter 580, 581, or 5 82, the holder of the sheriff ’s certificate of sale from the foreclosure of 
the first mortgage shall take title to the unit subject to a lien in favor of the association for 
unpaid assessments for common expenses levied p1ir’sTarFtF-s_e-cWo'r1'_'515B.3—ll5(a—), 
(h)(1) to (3), (i), and (1) which became due, without acceleration, during the six months 
immediately preceding the first day following the end of the owner’s period of redemp- 
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tion. If a first security interest encumbering a unit owner’s interest in a cooperative unit 
which is personal property is foreclosed, the secured party or the purchaser at the sale 
shall take title to the unit subject to unpaid assessments for common expenses levied pur- 
suant to section 5l5B.3—l15(a), (h)(l) to (3), (i), and (1) which became due, without ac- 
celeration, during the six months immediately preceding the first day following either the 
date of sale pursuant to section 3369-504 or the date on which the obligation of the unit 
owner is discharged pursuant to section 336.9~505. This subsection shall not affect the 
priority of mechanics’ liens. 

(c) Recording of the declaration constitutes record notice and perfection of any lien 
under this section, and no further recordation of any notice of or claim for the lien is re- 
quired. 

((1) Proceedings to enforce an assessment lien shall be instituted within three years 
after the last installment of the assessment becomes payable, or shall be barred. 

(e) The unit owner of a unit at the time an assessment is due shall be personally liable 
to the association for payment of the assessment levied against the unit. If there are multi- 
ple owners of the unit, they shall be jointly and severally liable. 

(f) This section does not prohibit actions to recover sums for which subsection (a) 
creates a lien nor prohibit an association from taking a deed in lieu of foreclosure. The 
commencement of an action to recover the sums is not an election of remedies if it is d_is: 
missed before cfiimencement pf forecfisure g7_tl1_E_li_e_n provided_f(_>r b_y_ secti_on_._ 

(g) The association shall furnish to a unit owner or the owner’s authorized agent 
upon written request of the unit owner or the authorized agent a statement setting forth the 
amount of unpaid assessments currently levied against the owner’s unit. If the unit own- 
er’s interest is real estate, the statement shall be in recordable form. The statement shall be 
furnished within ten business days after receipt of the request and is binding on the 
association and every unit owner. 

(h) The association’s lien may be foreclosed as provided in this subsection. 
(1) In a condominium or planned community, the association’s lien may be fore- 

closed in a like manner as a mortgage containing a power of sale pursuant to chapter 580, 
or by action pursuant to chapter 581. The association shall have a power of sale to fore- 
close the lien pursuant to chapter 580. 

(2) In a cooperative whose unit owners’ interests are real estate, the association’s 
lien shall be foreclosed in a like manner as a mortgage on real estate as provided in para- 
graph (1). 

(3) In a cooperative whose unit owners’ interests in the units are personal property, 
the association’s lien shall be foreclosed in a like manner as a security interest under ar- 
ticle 9 of chapter 336. In any disposition pursuant to section 3369-504 or retention pur- 
suant to section 336.9—-505, the rights of the parties shall be the same as those provided by 
law, except (i) notice of sale, disposition, or retention shall be served on the unit owner 90 
days prior to sale, disposition, or retention, (ii) the association shall be entitled to its rea- 
sonable costs and attorney fees not exceeding the amount provided by section 582.01, 
subdivision la, (iii) the amount of the association’s lien shall be deemed to be adequate 
consideration for the unit subject to disposition or retention, notwithstanding the value of 
the unit, and (iv) the notice of sale, disposition, or retention shall contain the following 
statement in capital letters with the name of the association or secured party filled in: 
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“THIS IS TO INFORM YOU THAT BY THIS NOTICE (fill in name of association 
or secured party) HAS BEGUN PROCEEDINGS UNDER MINNESOTA STATUTES, 
CHAPTER 515B, TO FORECLOSE ON YOUR INTEREST IN YOUR UNIT FOR 
THE REASON SPECIFIED IN THIS NOTICE. YOUR INTEREST IN YOUR UNIT 
WILL TERMINATE 90 DAYS AFTER SERVICE OF THIS NOTICE ON YOU UN- 
LESS BEFORE THEN: 

(a) THE PERSON AUTHORIZED BY (fill in the name of association or secured 
party) AND DESCRIBED IN THIS NOTICE TO RECEIVE PAYMENTS RECEIVES 
FROM YOU: ‘ 

(1) THE AMOUNT THIS NOTICE SAYS YOU OWE; PLUS 
(2) THE COSTS INCURRED TO SERVE THIS NOTICE ON YOU; PLUS 
(3) $500 TO APPLY TO ATTORNEYS FEES ACTUALLY EXPENDED OR IN- 

CURRED; PLUS 
(4) ANY ADDITIONAL AMOUNTS FOR YOUR UNIT BECOMING DUE TO 

(fill in name of association-or secured party) AFTER THE DATE OF THIS NOTICE; OR 
(b) YOU SECURE FROM‘ A DISTRICT COURT AN ORDER THAT THE FORE- 

CLOSURE OF YOUR RIGHTS TO YOUR UNIT BE SUSPENDED UNTIL YOUR 
CLAIMS OR DEFENSES ARE FINALLY DISPOSEDOF BY TRIAL, HEARING, OR 
SETTLEMENT. YOUR ACTION MUST SPECIFICALLY STATE THOSE FACTS 
AND GROUNDS THAT DEMONSTRATE YOUR CLAIIVIS OR DEFENSES. 

IF YOU DO NOT DO ONE OR THE OTHER OF THE ABOVE THINGS WITHIN 
THE TIME PERIOD SPECIFIED IN THIS NOTICE, YOUR OWNERSHIP RIGHTS 
IN YOUR UNIT WILL TERMINATE AT THE END OF THE PERIOD, YOU WILL 
LOSE ALL THE MONEY YOU HAVE PAID FOR YOUR UNIT, YOU WILL LOSE 
YOUR RIGHT TO POSSESSION OF YOUR UNIT, YOU MAY LOSE. YOUR RIGHT 
TO ASSERT ANY CLAIMS OR DEFENSES THAT YOU MIGHT HAVE, AND YOU 
WILL BE EVICTED. IF YOU HAVE ANY QUESTIONS ABOUT THIS NOTICE, 
CONTACT AN ATTORNEY IMMEDIATEL .” 

(4) In any foreclosure pursuant to chapter 580, 581, or 582, the rights of the parties 
shall be the same as those provided by law, except (i) the period of redemption for unit 
owners shall be six months from the date of sale or a lesser period authorized by law, (ii) 
in a foreclosure by advertisement under chapter 5 80, the foreclosing party shall be en- 
titled to costs and disbursements of foreclosurer, and attorneys fees in the amount pre- 
videdby authorized by the declaration or bylaws, notwithstanding th_e provisions of sec- 
tion 582.01, land la, (iii) in a foreclosure by action underchap- 
ter 581, the foreclosing party shall be—eiIti—t1ed to costs and disbursements of foreclosure 
and attorneys fees as the court shall determine, and (iv) the amount of the association’s 
lien shall be deemed to be adequate consideration for the unit subject to foreclosure, not- 
withstanding the value of the unit. ‘ 

(i) If a. holder of a sheriff ’s certificate of sale, prior to the expiration of the period of 
redemption, pays any past due or current assessments, or any other charges lienable as 
assessments, with respect to thevunit described‘ in the sheriff ’s certificate, then the amount 
paid shall be a part of the sum required to be paid to redeem under section 582.03. 
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(i) In a cooperative, following foreclosure, the association may bring an action for 
unlawful detainer against the unit owner and any persons in possession of the unit, and in 
that case section 504.02 shall not apply. 

(k) An association may assign its lien rights in the same manner as any other secured 
party. 

Sec. 24. Minnesota Statutes 1998, section 5l5B.3—l21, is amended to read: 

515B.3—121 ACCOUNTING CONTROLS. 
(a) Subject to any additional or greater requirements set forth in the declaration or 

bylaws, a review of the association’s financial statements shall be made at the end of the 
association’s fiscal year, unless prior to 39 60 days after the end of that fiscal year, at a 
meeting or by mailed ballot, unit owners of l:I_1ll.'S to which at least 30 percent of the votes 
in the association are allocated vote to waive the review requirement for that fiscal year. A 
waiver vote shall not apply to more than one fiscal year, and shall not affect the board’s 
authority to cause a review or audit to be made. The reviewed financial statements shall 
be delivered to all members of the association within -1-29 180 days after the end of the 
association’s fiscal year.

— 
(b) The review shall be made by a licensed, independent certified public accountant. 

A licensed, independent certified public accountant means an accountant who (i) is not an 
employee of the declarant or its affiliates, (ii) is professionally independent of the control 
of the declarant or its affiliates, (iii) is licensed by the Minnesota state board of accoun- 
tancy and (iv) satisfies the tests for independence as promulgated by the American Insti- 
tute of Certified Public Accountants. 

(c) Where the financial statements are prepared by an independent certified public 
accountant, they shall be prepared in aairdance wit—h generally accepted accounting 
principles asgablished from time to time by the American Institute of Certified Public 
Accountants, and shall be reviewed in accordance with standards for accounting and re- 
view services. In such case, the financial statements shall be presented on the full accrual 
basis using an §:c_ofi1ti?format that separates operating activity from replacement re- 
serve activity. 

Sec. 25. Minnesota Statutes 1998, section 515B.4—10l, is amended to read: 
515B.4~l0l APPLICABILITY; DELIVERY OF DISCLOSURE STATE- 

MENT. 
(a) Sections 515B.4-101 through 515B.4—l 18 apply to all units subject to this chap- 

ter, except as provided in subsection (c) or as modified or waived-by agreement of pur- 
chasers of a unit which is restricted to nonresidential use. 

(b) Subject to subseetion subsections (a) and (c), a declarant who offers a unit to a 
purchaser shall deliver to the purchaser a c_1Ere1Tt disclosure statement which complies 
with the requirements of section 5 l5B.4—102. The disclosure statement shall include any 
material amendments to the disclosure statement made prior to the conveyance of the unit 
to the purchaser. The declarant shall be liable to the purchaser to whom it delivered the 
disclosure statement for any false or misleading statement set forth therein or for any 
omission of a material fact therefrom. 
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(c) Neither a disclosure statement nor a resale disclosure certificate need be pre- 
pared or delivered in the case of: 

(1) a gratuitous trans-fer; 

'(2) a transfer pursuant to a court order; 

(3) a transfer to a government or governmental agency; 

(4) a transfer to a secured party by foreclosure or deed in lieu of foreclosure; 

(5) an option to purchase a unit, until exercised; 

(6) a transfer to a person who “controls” or is “controlled by,” the grantor as those 
terms are defined with respect to a declarant under section 515B.l—l03(2); 

(7). a transfer by inheritance; 

(8) a transfer of special declarant rights under section 515B.3—l04; or 

(9) a transfer in connection with a change of form of common interest community 
under section 515B.2—123. 

(d) A purchase agreement for a unit shall contain the following notice: “The follow- 
ing notice is required by Minnesota Statutes. The purchaser is entitled to receive a disclo- 
sure statement or resale disclosure certificate, as applicable. The disclosure statement or 
resale disclosure certificate contains important information regarding the common inter- 
est community and the purchaser’s cancellation rights.” 

Sec. 26. Minnesota Statutes 1998, section 515B.4—102, is amended to read: 

5 l5B.4—102 DISCLOSURE STATEMENT; GENERAL PROVISIONS. 
(a) A disclosure statement shall fully and accurately disclose: 
(1) the name and, if available, the number of the common interest community; 
(2) the name and principal address of the declarant; 
(3) the number of units in the common interest community and a statement that the 

common interest community is either a condominium, cooperative, or planned commu- 
nity; 

(4) a general description of the common interest community, including, to the extent 
pessible at a minimum, (i) the types and number of buildings, (ii) the number of dwellings 
per buildi_ng, (iii) the tyfi of construction, (iv) whether the ééfififin interest—c-ommunity 
Evolves newTm1fi1Tfi§13r rehabilitation:-(_v) whether—ar-1y building was wholly or par- 
tially occupied, for any purpose, before it wa7s—added to the*common irferest comrfiify 
and the nature ot’t—he3c_cupancy, and (vi); Eneral desaimon of any roads, trails, or utili- 
ties that are locfited on the common elements and that the associafion or a master associa- 

(5) declarant’s schedule of commencement and completion of construction of any 
buildings and other improvements that the declarant is obligated to build pursuant to sec- 
tion 515B.4—1l7; 

(6) any expenses or services, not reflected in the budget, that the declarant pays or 
provides, which may become a common expense ef the association; the projected com- 
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mon expense attributable to each of those expenses or services for the asseeiatien; and a 
detailed an explanation of any alternative declarant’s limited assessment program estab- 
lished te liability under section 5l5B.3—115, subsection (b) and (G1); 

(7) any initial or special fee due from the purchaser to the declarant or the association 
at closing, together with a description of the purpose and method of calculating the fee; 

(8) identification of any liens, defects, or encumbrances which will continue to af- 
fect the title to a unit or to any real property owned by the association after the contem- 
plated conveyance; 

(9) a description of any financing offered or arranged by the declarant; 

(10) a statement as to whether the eemmon interest eemmunity has reeeiyed ap- 
plication has been made for any project approvals for the common interest comnfi 
nity from~th<al4_-ie_cl'eml—'Nat'_ional Mortgage Association—(l?NMA), Federal Home Loan 
%‘tgage Corporation (FHLMC), Department of Housing and Urban Development 
(HUD) or Department of Veterans Affairs (VA), and which, if any, such final approvals 
hie been received; 

— —* _ —_ ZZ 
(1 1) the terms of any warranties provided by the declarant, including copies of chap- 

ter 327A, and sections t515B.4—112 through 515B.4~1 15, and a statement of any limita- 
tions on the enforcement of warranties or on damages; 

(12) a statement that: (i) within -1-5 ten days after the receipt of a disclosure state- 
ment, a purchaser may cancel any contr:§§t_ for the purchase of a unit from a declarant; 
provided, that the right to cancel terminates upon the purchaser’s voluntary acceptance of 
a conveyance of the unit from the declarant; (ii) if a purchaser receives a disclosure state- 
ment more than -1-5 ten days before signing a purchase agreement, the purchaser cannot 
cancel the purchase agreement; and (iii) if a declarant obligated to deliver a disclosure 
statement fails to deliver a disclosure statement which substantially complies with this 
chapter to a purchaser to whom a unit is conveyed, the declarant shall be liable to the pur- 
chaser as provided in section 5l5B.4—l06‘(d); 

(13) a statement disclosing to the extent of the declarant’s or an affiliate of a decla- 
rant’s actual knowledge, after reasonable inquiry, any unsatisfied judgments or lawsuits 
to which the association is a party, and the status of those lawsuits which are material to 
the common interest community or the unit being purchased; 

(14) a statement that any eamest meney paid in eerineet-ien with the par-‘ehase ef a 
anitwillbeheldinaneserowaeeountuntilelesingeeruntiltheterm-inatienefthepup 
ehase agreement-, and (i) describing the conditions under which earnest money will be 
held in and disbursed fim the escrowaccount, as set forth in section 515B.4—lW(—i§ 
Witt-h—e$nest money will l3e_returned to the purchaser if the_purchaser cancels the CSE 
tr$tE1rsuant to section 515B.4—l06, tegetlaer with and (iii) setting forth the name and 
address of the escrow agent; 

—_ _— '__ 

(15) a detailed description of the insurance coverage provided by the association for 
the benefit of unit owners, including any fixtures; deeer-ating iternsfi eensteuetiea a 
statement as to which, if any, of the items within a unit whieh are net required tee be re: 
ferred t_o y1_—s§tion 5l5T3§—_l1_3,§bsection (_b_)_, a_re insured by the association;

_ 
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(16) any current or expected fees or charges, other than assessments for common 
expenses, to be paid by unit owners for the use of thecommon elements or any other im- 
provements or facilities; 

(17) the financial arrangements, including any contingencies, which have been 
made to provide for completion of all improvements that the declarant is obligated to 
build pursuant to section 5l5B.4—1l8, or a statement that no such arrangements have 
been made; 

(18) in a cooperative: (i) whether the unit owners will be entitled for federal and state 
tax purposes, to deduct payments made by the association for real estate taxes and interest 
paid to the holder of a security interest endumbering the cooperative; and (ii) a statement 
as to the effect on the unit owners if the association fails to pay real estate taxes or pay- 
ments_ due the holder of a security interest encumbering the cooperative; 

(19) a statement: (i) that real estate taxes for the unit or any real property owned by 
the association are not delinquent or, if there are delinquent -real estate taxes, describing 
the property for which the taxes are delinquentg, stating the amount of the delinquent 
taxes, interest and penaltiesg, and stating the years -for which taxes are delinquents, and (ii) 
setting forth the amount of the real estate taxes, including the amount of any special as- 
sessmeiW=,rEed for paymentwith the real estate taxes, due and payable with respect to 
the unit fer whieh the eliselesuse statement is given in the year in which the disclosure 
statement is given, £11 estate t3_x§ hag pg separately assessed against tlg ugh; 

(20) if the association or the purchaser of the unit will be a member of a master 
association, a statement to that effect, and all of the following information with respect to 
the master association: (i) a copy of the declaration, if any; (other than any CIC plat), the 
articles of incorporation, bylaws, and rules and regulations for the master association, to- 
gether with any amendments thereto; (ii) the name, address and general description of the 
master association, including a general description of any other association, unit owners, 
or other persons which are or may become members; and ageneraldeseriptieh efthe rela- 

hetween the master and its members; (iii) a description of any non- 
residential use permitted on any property subject to ‘the master association; (iv) a state- 
ment as to the estimated maximum number of associations, unit owners or other persons 
which may become members of the master association, and the degree and period of con- 
trol of the master association by a declarant or other person; (V) a description of; and the 
sehedmeefeemmeneememandeemplefieaeéafiybufldihgsandethesimpmvemenm 
thmthemasteresseéafiemadedaramesemerpememastheeasemayhahebhgmedw 
hufldmwhiehdaememhemefshemasterasseeiafienhayeermayhaveahihteseamy 
facilities intended for the benefit of the members of the master association and not locada 
on property owned or controlled by a member; (vi) the financial arrangements, including 
Hy contingencies, Which have been made to provide for completion of the heildings and 
iihprevements facilities referred to in subsection (v), or a statement that no arrangements 
have been made; (vii) any current balance sheet of the master association; which shall 

to (iv); and a projected or current annual budget, as applicable, 
which budget shall include with respect to the master association those items in para- 
graph (23), clafes (i) throufifiv); (viii) _aTtie—scription of any expenses or servic_es pre- 
@b——§:$e__-—maste+=—asSee}aHeR——T_'— Kits-members and anyeurren£e—r——_ assessments 
attrihutahleteshememhessefthemasterasseeiatienfeethesewieesngt reflectedi_n@ 
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budget, paid for or provided by a declarant or a person executing the master declaration, 
which may b$ome an expefie Br the maste? association the frit_11re; (ix) a description 
of any_pW/ers delegated to and—acEpted by the master assfiation pursuant to section 
515B.2—l21(e)(f)(2); (x) identification of any liens, defects or encumbrances en er af- 
fecting that will continue to affect title to property in whieh the members ef the master 
asseeiatEh_a—ye or may haye any interest owned or operated by the master association 
for the benefit of its members; (xi) the terms of any warranties pmvfied by any person for 
E1sTrt1ction er ether impreyements facilities in which the members of the 
master association have or may have an interest by yirtue ef membership in the master 
asseeiatien, and any known defects in the buildings er ether improvements facilities 
which would violate the standards described in section 515B.4—l12(b); (xii) a statement 
disclosing, to the extent of the declarant’s knowledge, after inquiry of the master associa— 
tion, any unsatisfied judgments or lawsuits to which the master association is a party, and 
the status of those lawsuits which are material to the master association; (xiii) a descrip- 
tion of any insurance coverage provided for the benefit of its members by the master 
association; and (xiv) any current or expected fees or charges, other than assessments by 
the master association, to be paid by members of the master association for the use of any 
improvements; facilities eramenitiesinwhiehtheyhayeermayhayeeni-nterest intended 
for the benefit of the members; 

(21) a statement as to whether the unit will be substantially completed at the time of 
conveyance to a purchaser,.and if not substantially completed, who is responsible to com- 
plete and pay for the construction of the unit; 

(22) a copy of the declaration and any amendments thereto, (exclusive of the CIC 
plat), any other recorded covenants, conditions restrictions, and reservations affecting 
the common interest community; the articles of incorporation, bylaws and any rules or 
regulations of the association; any agreement excluding or modifying any implied war- 
ranties; any agreement reducing the statute of limitations for the enforcement of warran- 
ties; any contracts or leases to be signed by purchaser at closing; and a brief narrative de- 
scription of any contracts or leases that are or may be subject to cancellation by the 
association under section 515B.3—105;, and 

(23) any current balance sheet for the association; a projected annual budget for the 
association for the year in which the first unit is conveyed to a purchaser, and thereafter 
the current annual budget of the association; and a statement identifying the party respon— 
sible for the preparation of the budget. The budget shall include, without limitation: (i) a 
statement of the amount included in the budget as a reserve for maintenance, repair and 
replacement; (ii) a statement of any other reserves; (iii) the projected common expense 
for each category of expenditures for the association; and (iv) the projected monthly 
common expense assessment for each type of unit. 

(b) A declarant shall promptly amend the disclosure statement to reflect any materi- 
al change in the information required by this chapter. 

(c) The master association, within ten days after a request by a declarant, or any 
holder of declarant rights, or the authorized representative of any of them, shall furnish 
the information required to be provided by subsection (a)(20). A declarant or other per- 
son who provides information pursuant to subsection (a)(20) is not liable to the purchaser 
for any erroneous information if the declarant or other person: (i) is not an affiliate of or 
related in any way to aperson authorized to appoint the master association board pursuant 
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~ to section 515B .2—121€h)(c)(3), and (ii) has no actual knowledge that the information is 
incorrect. -~

~
~ 

Sec. 27. Minnesota Statutes 1998, section 515B.4—-106, is amended to read: 

5l5B.4—106 PURCHASER’S RIGHT TO CANCEL. 
(a) A person required to deliver a disclosure statement pursuant to section 

5l5B.4—-101(b) shall provide at least one of the purchasers of the unit with a copy of the 
disclosure statement and all amendments thereto before conveyance of the unit. If a pur- 
chaser is not given a disclosure statement more than -15 ten days before execution of the 
purchase agreement, the purchaser may, before conveyaifie, cancel the purchase agree- 
ment within 15 ten days after first receiving the disclosure statement. If a purchaser is 
given the disclosfie statement more than 1-5 ten days before execution of a the purchase 
agreement for the unit, the purchaser may not_c—ancel the purchase agreement-pursuant to 
this section. Except as expressly provided in this chapter, the ten—day rescission period 
cannot lg waived. 

_ _ — - 

~~~

~
~~
~ 
~~

~
~ (b) If an amendment to the disclosure statement materially and adversely affects a 

purchaser, then the purchaser shall have 15 days after delivery of the amendment to can- 
cel the purchase agreement in accordance with this section.~ 

~~ (c) If a purchaser elects to cancel a purchase agreement pursuant to this section, the 
purchaser may do so by giving notice thereof pursuant to section 515B.l—1l5. Cancella- 
tion is without penalty, and all payments made by the purchaser before cancellation shall 
be refunded promptly. Notwithstanding anything in this section to the contrary, the pur- 
chaser ’s cancellation rights under this section terminate upon the purchaser’s acceptance 
of a conveyance of the unit. 

~~~ 

~~

~ (d) If a declarant obligated to deliver a disclosure statement fails to deliver to the 
purchaser a disclosure statement which substantially complies with this chapter, the de- 
clarant shall be liable to the purchaser in the amount of $1,000, in addition to any dam- 
ages or other amounts recoverable under this chapter or otherwise. Any action brought 
under this subsection shall be commenced within the time period spjified section 
515B.4‘—T1s, subsecuoT@)_._ 

_ '“ 
Sec. 28. Minnesota Statutes 1998, section 5l5B.4—107, is amended to read: 

515B.4-107 RESALE OF UNITS. 
(a) In the event of a resale of a unit by a unit owner other than a declarant, unless 

exempt under section 5 15B.4—10l(c), the unit owner shall furnish to a purchaser, before 
execution of any purchase agreement for a unit or otherwise before conveyance, the fol- 
lowing documents relating to the association or to the master association, if applicable:

~~ 
~~ 

~~~

~
~
~ 
~~ (1) copies of the declaration (other than any CIC plat), the articles of incorporation 

and bylaws, any rules and regulations, and any amendments thereto;~
~ (2) the organizational and operating documents relating to the master association, if 

any; and 
~~ (3) a resale disclosure certificate from the association dated not more than 90 days 

prior to the date of the purchase agreement or the date of conveyance, whichever is earli- 
er, containing the information set forth in subsection (b). ~~
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(b) The resale disclosure certificate shall contain the following information: 

(1) a statement disclosing any right of first refusal or other restraint on the free alien- 
ability of the unit contained in the declaration, articles of incorporation, bylaws, rules and 
regulations, or any amendment thereof; 

(2) a statement setting forth the amount efi the monthly installments of eemmen eae 
pense assessments; including speeial assessments; ii any; and the amount ef any due and 
unpaid regular or speeial assessments; fines or ethes ehar-ges payable with respeet to the 
unit;i 

(i) the installments of annual common expense assessments payable with respect to 
the un—it,F1d the paymen_t schedule; 

—_ _ 
(ii) the installments o_f special common expense assessments, any; payable with 

respect t_o th_e unit, £1 th_e payment schedule; _an_c_l 
(iii) any plan approved by the association for levying certain common expense as- 

sessnie—11ts_¢'1_g§z1ir1_sf fewer thanalltlf: units pursuahtto section 5 15B.3—1l5, subsection (h—), 
and the amount and payment schedule for any such common expenses payable with}? §_°E9T_11EE_£__‘”‘-"‘—————'—-”—"— 

(3) a statement of any fees or charges other than assessments payable by unit own- 
ers; 

(4) a statement of any eapital extraordinary expenditures approved by the associa- 
tionl and not yet assessed, for the current and two succeeding fiscal years; 

(5) a statement of the amount of any reserves for maintenance, repair or replacement 
and of any portions of those reserves designated by the association for any specified proj- 
ects or uses; - 

(6) the most recent regularly prepared balance sheet and income and expense state- 
ment of the association; 

(7) the current budget of the association; 

(8) a statement of any unsatisfied judgments against the association and the status of 
any pending suits in which the association is party; 

(9) a detailed description of the insurance coverage provided for the benefit of unit 
owners, including any deeerating items or eensaaietien items within a unit 
whieh are not required to be a statement as to which, any, o_f die items referred t_o 
section 5l5B.3—ll3, subsection Q); are insured by the association; 

(10) a statement as to whether the board has notified the unit owner (i) that any alter- 
ations or improvements to the unit or to the limited common elements assigned thereto 
violate any provision of the declaration or (ii) that the unit is in violation of any govern- 
mental statute, ordinance, code or regulation; and 

(11) a statement of the remaining term of any leasehold estate affecting the common 
interest community and the provisions governing any extension or renewal thereof; and 

(12) any other matters affecting th_e unit o_r the unit owner’s obligations with respect 
t_o me unit which the association deems material. 
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(c) If the association is subject to a master association to which has been delegated 
the association’s powers under section 515B.3~lO2(a)(2), then the financial information 
required to be disclosed under subsection (b) may be disclosed on a consolidated basis. 

(d) The association, within ten days after a request by a unit owner, or the unit own- 
er’s authorized representative, shall furnish the certificate required in subsection (a). The 
association may charge a reasonable fee for furnishing the certificate and any association 
documents related thereto. A unit owner providing a certificate pursuant to subsection (a) 
is not liable to the purchaser for any erroneous information provided by the association 
and included in the certificate. 

(e) A purchaser is not liable for any unpaid common expense assessments, including 
special assessments, if any, not set forth in the certificate required in subsection (a). A 
purchaser is not liable for the amount by which the annual or special assessments exceed 
the amount of annual or special assessments stated in the certificate for assessments pay- 
able in the year in which the certificate was given, except to the extent of any increases 
subsequently approved in accordance with the declaration or bylaws. A unit owner is not 
liable to a purchaser for the failure of the association to provide the certificate, or a delay 
by the association in providing the certificate in a timely manner. 

Sec. 29. Minnesota Statutes 1998, section 5l5B.4—108, is amended to read: 

5l5B.4—l08 PURCHASER’S RIGHT TO CANCEL RESALE. 
(a) Unless a purchaser is given the information required to be delivered by section 

515B.4—107 more than 45 ten days prior to the execution of the purchase agreement for 
the unit the purchaser rnay,pr_ior to the conveyance, cancel the purchase agreement with- 
in -l-5 ten days after receiving the information. Except as expressly provided in this chap- 

El tE—ten—day rescission period cannot b_e waived. 
— ——_ 

(b) A purchaser who elects to cancel a purchase agreement pursuant to subsection 
(a), may do so by hand delivering notice thereof or mailing notice by postage prepaid 
United States mail to the seller or the agent. Cancellation is without penalty and all pay- 
ments made by the purchaser shall be refunded promptly. 

Sec. 30. Minnesota Statutes 1998, section 5 15B .4—11l, is amended to read: 

5 1 5B .4—l ll CONVERSION PROPERTY. 
(a)Adedaramo£aeemmeninteresteommunityeemainmge9nversienprepert§e 

shaflgiwtheweupanmefremdenfialmimintheeenvasmnprepergtnoéeeofthewa 
Aunit owner ofa unit 

occupied for residential use in a common interest community corfihiing corWe:_rsTn 
property sfill not, for a p7e_rioTi Br one year following the recording of the declaration 
creating the—c:_o%o_rfir1_terest commfiityfequire any occupant of the~uni_t“to vacate the 
unit unless_the unit owner gives notice to the occu;Tant in the mhafnrrfifibed in this 
seaion. TheTotK shall be given no later—tha1il20 days befogthe occupant is requFedTo 
vacate the unit. The notic_e shall be given by sufficient as to all occupants of a unit if it is 
hand delivered ormailin,genenetieetoeaeh?e§i-defiialunit maEedE>'tl1—e1Tnit 
to be vacated, addressed to the occupants thereof. If the holder of the lessee’s Efiéém 
Ee_unit has given the unit owner oft-hebuilding an address different than that of the unit, 
then the notice shall agbe given to the holder of the lessee’s interest at the designated 
address. The notice shall satisfy the following requirements: 
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(1) The notice shall set forth generally the rights conferred“ by this section. 

(2) The notice shall have attached to the notice intended for the holder of the lessee’s 
interest a form of purchase agreement setting forth the terms of sale contemplated by sub- 
section (d) and a statement of any significant restrictions on the use and occupancy of the 
unit to be imposed by the declarant. 

(3) The notice shall state that the occupants of the residential unit may demand to be 
given 60 additional days before being required to vacate, if any of them, or any person 
residing with them, is (i) 62 years of age or older, (ii) a person with a disability as defined 
in section 26 8A.0 l, or (iii) a minor child on the date the notice is given. This demand must 
be in writing, contain reasonable proof of qualification, and be given to the declarant 
within 30 days after the notice of conversion is delivered or mailed. 

(4) The notice shall be contained in an envelope upon which the following shall be 
boldly printed: “Notice of Conversion.” 

(b) No occupant of a unit in a conversion property Notwithstanding subsection (a), 
an occupant may be required to vacate a unit upon less than 120 days’ notice; e;eceptTy 
mason of nonpayment of rent, utilities 5r—other monetary obligations, violations of law, 
waste, or conduct that disturbs other occupants’ peaceful enjoyment of the_preTn: 
ises. Nor may The terms of the tenancy may not be altered during that the notice period, 
except that a tenant the holder of the 1e§e_ca’s—ir1terest or other party ifiossession may 
vacate and terminatefii-e lease t&z1n—cy upon one month’s written notice to the declarant. 
Nothing in this section prevents thedeelarant unit owner and any occupant from agreeing 
to an extension of the tenancy a right of occupancy on a month—to—month basis beyond 
the 120-day notice period, or to an earlier termination of the tenancy right o_f occupancy. 

(c) No repair work or remodeling may be commenced or undertaken in the occupied 
units or common areas of the building during the notice period, unless reasonable precau- 
tions are taken to ensure the safety and security of the occupants. 

(d) For 60 days after delivery or mailing of the notice described in subsection (a), the 
holder of the lessee’s interest in the unit on the date the notice is mailed or delivered shall 
have an option to purchase that unit on the terms set forth in the purchase agreement at- 
tached to the notice. The purchase agreement shall contain no terms or provisions which 
violate any state or federal law relating to discrimination in housing. If the holder of the 
lessee’s interest fails to purchase the unit during’ that 60-day period, the declarant unit 
owner may not offer to dispose of an interest in that unit during the following 180 daysFa 
price or on terms more favorable to the offeree than the price or terms offered to the hold- 
er. This subsection does not apply to any unit in a conversion building if that unit will be 
restricted exclusively to nonresidential use or if the boundaries of the converted unit do 
not substantially conform to the boundaries of the residential unit before conversion. 

(e) If a eleelarant unit owner, in violation of subsection (b), conveys a unit to a pur- 
chaser for value who Ffno knowledge of the violation, the recording of the deed con- 
veying the unit or, in a cooperative, the conveyance of the right to possession of the unit, 
extinguishes any right a holder of a lessee’s interest who is not in possession of the unit 
may have under subsection (d) to purchase that unit, but the conveyance does not affect 
the right of the holder torecover damages from the declarant unit owner for a violation of 
subsection (d). » 

‘-9 
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(f) If a notice of conversion specifies a date by which a unit or proposed unit must be 
vacated or otherwise complies with the provisions of chapter 566, the notice also consti- 
tutes a notice to vacate specified by that statute. 

(g) Nothing in this section permits terminatien efa lease by a declarant a owner 
to terminate a lease in violation of its terms. 

(h) Failure to give notice as required by this section is a defense to an action for pos- 
session until a notice complying with this section is given and the applicable notice peri- 
od terminates. 

Sec. 31. Minnesota Statutes 1998, section 515B.4—l15, is amended to read: 

515B.4—1 15 STATUTE OF LIMITATIONS FOR WARRANTIES. 
(a) A judicialproceeding for breach of an obligation arising under section 

5 l5B.4—106(d), shall be commenced within six months after the conveyance of the unit. 

(b) A judicial proceeding for breach of an obligation arising under section 
515B.4—1l2 or 5 l5B.4—1 13 shall be commenced within six years after the cause of action 
accrues, but the parties may agree to reduce the period of limitation to not less than two 
years. With respect to a unit that may be occupied for residential use, an agreement to 
reduce the period of limitation must be evidenced by an instrument separate from the pur- 
‘chase agreement signed by the purchaser. 

(c) Subject to subsection (d), a cause of action under section 515B.4—l12 or 
5l5Bt.4—113, regardless of the purchasers lack of knowledge of the breach, accrues: 

(1) as to a unit, at the earlier of the time of conveyance of the unit by the declarant to a 
bona fide purchaser of the unit other than an affiliate of a declarant, or the time the pur- 
chaser enters into possession of the unit; and 

(2) as to each common element, the latest of (i) the time the common element is com- 
pleted, (ii) the time the first unit in the common interest community is con- 
veyed to a bona fide purchaser, or if the common element is located on property that is 
additional real estate at the time the first unit therein is conveyed to a bona fide purchaser, 
or (iii) the termination of the period of declarant control. 

(d) If a warranty explicitly extends to future performance or duration of any im- 
provement or component of the common interest community, the cause of action accrues 
at the time the breach is discovered or at the end of the period for which the warranty ex- 
plicitly extends, whichever is earlier. 

ARTICLE 3 

Section 1. Minnesota Statutes 1998, section 47.20, subdivision 2, is amended to 
read: 

Subd. 2. DEFINITIONS. For the purposes of this section the terms defined in this 
subdivision have the meanings given them: 
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(1) “Actual closing costs” mean reasonable charges for or sums paid for the follow- 
ing, whether or not retained by the mortgagee or lender: 

(a) Any insurance premiums including but not limited to premiums for title insur- 
ance, fire and extended coverage insurance, flood insurance, and private mortgage insur- 
ance, but excluding any charges or sums retained by the mortgagee or lender as self—in- 
sured retention. - 

(b) Abstracting, title examination and search, and examination of public records. 

(c) The preparation and recording of any or all documents required by law or custom 
for closing a conventional or cooperative apartment loan. 

(cl) Appraisal and survey of real property securing a conventional loan or real prop- 
erty owned by a cooperative apartment corporation of which a share or shares of stock or 
a membership certificate or certificates are to secure a cooperative apartment loan. 

(e) A single service charge, which includes any consideration, not otherwise speci- 
fied herein as an “actual closing cost” paid by the borrower and received and retained by 
the lender for or related to the acquisition, making, refinancing or modification of a con- 
ventional or cooperative apartment loan, and also includes any consideration received by 
the lender for making a borrower’s interest rate commitment or for making a borrower’s 
loan commitment, whether or not an actual loan follows the commitment. The term ser- 
vice charge does not include forward commitment fees. The service charge shall not ex- 
ceed one percent of the original bona fide principal amount of the conventional or coop- 
erative apartment loan, except that in the case of a construction loan, the service charge 
shall not exceed two percent of the original bona fide principal amount of the loan. That 
portion of the service charge imposed because the loan is a construction loan shall be 
itemized and a copy of the itemization furnished the borrower. A lender shall not collect 
from a borrower the additional one percent service charge permitted for a construction 
loan if it does not perform the service for which the charge is imposed or if third parties 
perform and charge the borrower for the service for which the lender has imposed the 
charge. 

(f) Charges and fees necessary for or related to the transfer of real or personal prop- , 

erty securing a conventional or cooperative apartment loan or the closing of a conven- 
tional or cooperative apartment loan paid by the borrower and received by any party other 
than the lender. 

(2) “Contract for deed” means an executory contract for the conveyance of real es- 
tate, the original principal amount of which is less than $100,000. A commitment for a 
contract for deed shall include an executed purchase agreement or earnest money con- 
tract wherein the seller agrees to finance any part or all of the purchase price by a contract 
for deed. 

(3) “Conventional loan” means a loan or advance .of credit, other than a loan or ad- 
vance of credit made by a credit union or made pursuant to section 334.011, to a noncor- 
porate borrower in an original principal amount of less than $100,000, secured by a mort- 
gage upon real property containing one or more residential units or upon which at the 
time the loan is made it is intended that one or more residential units are to be constructed, 
and which is not insured or guaranteed by the secretary of housing and urban develop- 
ment, by the administrator of veterans affairs, or by the administrator of the farmers home 
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administration, and which is not made pursuant to the authority granted in subdivision 1, 
clause (3) or (4). The term mortgage does not include contracts for deed or installment 
land contracts. 

(4) “Cooperative apartment loan” means a loan or advance of credit, other than a 
loan or advance of credit made by a credit union or made pursuant to section 334.011, to a 
noncorporate borrower in an original principal amount of less than $100,000, secured by 
a security interest on a share or shares of stock or a membership certificate or certificates 
issued to a stockholder or member by a cooperative apartment corporation, which may be 
accompanied by an assignment by way of security of the borrower’s interest in the propri- 
etary lease or occupancy agreement in property issued by the cooperative apartment cor- 
poration and which is not insured or guaranteed by the secretary of housing and urban 
development, by the administrator of veterans affairs, or by the administrator of the farm- 
ers home administration. 

(5) “Cooperative apartment corporation” means a corporation or cooperative orga- 
nized under chapter 308A or 317A, the shareholders or members of which are entitled, 
solely by reason of their ownership of stock or membership certificates in the corporation 
or association, to occupy one or more residential units in a building owned or leased by 
the corporation or association. 

(6) “Forward commitment fee” means a fee or other consideration paid to a lender 
for the purpose of securing a binding forward commitment by or through the lender to 
make conventional loans to two or more credit worthy purchasers, including future pur- 
chasers, of residential units, or a fee or other consideration paid to a lender for the purpose 
of securing a binding forward commitment by or through the lender to make convention- 
al loans to two or more credit worthy purchasers, including future purchasers, of apart- 
ments as defined in section 5-1-5»-02 units to be created out of existing structures pursuant 
to the lvlinneseta Aetfiapter 5 15B , or a fee or other consideration paid to 
a lender for the purpose of securing a binding forward commitment by or through the 
lender to make cooperative apartment loans to two or more credit worthy purchasers, in- 
cluding future purchasers, of a share or shares of stock or a membership certificate or cer- 
tificates in a cooperative apartment corporation; provided, that the forward commitment 
rate of interest does not exceed the maximum lawful rate of interest effective as of the 
date the forward commitment is issued by the lender. 

(7) “Borrower’s interest rate commitment” means a binding commitment made by a 
lender to a borrower wherein the lender agrees that, if a conventional or cooperative 
apartment loan is made following issuance of and pursuant to the commitment, the con- 
ventional or cooperative apartment loan shall be made at a rate of interest not in excess of 
the rate of interest agreed to in the commitment, provided that the rate of interest agreed to 
in the commitment is not in excess of the maximum lawful rate of interest effective as of 
the date the commitment is issued by the lender to the borrower. 

(8) “Borrower’s loan commitment” means a binding commitment made by a lender 
to a borrower wherein the lender agrees to make a conventional or cooperative apartment 
loan pursuant to the provisions, including the interest rate, of the commitment, provided 
that the commitment rate of interest does not exceed the maximum lawful rate of interest 
effective as of the date the commitment is issued and the commitment when issued and 
agreed to shall constitute a legally binding obligation on the part of the mortgagee or 
lender to make avconventional or cooperative apartment loan within a specified time peri- 
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od in the future at a rate of interest not exceeding the maximum lawful rate of interest 
effective as of the date the commitment is issued by the lender to the borrower; provided 
that a lender who issues a borrower’s loan commitment pursuant to the provisions of a 
forward commitment is authorized to issue the borrower’s loan commitment at a rate of 
interest not to exceed the maximum lawful rate of interest effective as of the date the for- 
ward commitment is issued by the lender. ‘ 

(9) “Finance charge” means the total cost of a conventional or cooperative apart- 
ment loan including extensions or grant of credit regardless of the characterization of the 
same and includes interest, finders fees, and other charges levied by a lender directly or 
indirectly against the person obtaining the conventional or cooperative apartment loan or 
against a seller of real property securing a conventional loan or a seller of a share or shares 
of stock or a membership certificate or certificates in a cooperative apartment corpora- 
tion securing a cooperative apartment loan, or any other party to the transaction except 
any actual closing costs and any forward commitment fee. The finance charges plus the 
actual closing costs and any forward commitment fee, charged by a lender shall include 
all charges made by a lender other than the principal of the conventional or cooperative 
apartment loan. The finance charge, with respect to wraparound mortgages, shall be com- 
puted based upon the face amount of the wraparound mortgage note, which face amount 
shall consist of the aggregate of those funds actually advanced by the wraparound lender 
and the total outstanding principal balances of the prior note or notes which have been 
made a part of the wraparound mortgage note, 

(10) “Lender” means any person making a conventional or cooperative apartment 
loan, or any person arranging financing for a conventional or cooperative apartment loan. 
The term alsoincludes the holder or assignee at any time of a conventional or cooperative 
apartment loan. 

(11) “Loan yield” means the annual rate of return obtained by a lender over the term 
of a conventional or cooperative apartment loan and shall be computed as the annual per- 
centage rate as computed in accordance with sections 226.5 (b), (c), and (d) of Regulation 
Z, Code of Federal Regulations, title 12, section 226, but using the definition of finance 
charge provided for in this subdivision. For purposes of this section, with respect to wrap- 
around mortgages, the rate of interest or loan yield shall be based upon the principal bal- 
ance set forth in the wraparound note and mortgage and shall not include any interest dif- 
ferential or yield differential between the stated interest rate on the wraparound mortgage 
and the stated interest rate on the one or more prior mortgages included in the stated loan 
amount on a wraparound note and mortgage. 

(12) “Person” means an individual, corporation, business trust, partnership or 
association or any other legal entity. 

(13) “Residential unit” means any structure used principally for residential pur- 
poses or any portion thereof, and includes a unit in a townhouse or planned unit develop- 
ment; at eenelemi-n-lam apartment in a common interest community, a nonowner occupied 
residence, and any other type of re_sidence regardless of whether the unit is used as a prin- 
cipal residence, secondary residence, vacation residence, or residence of some other ,de- 
nomination. 
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(14) “Vendor” means any person or persons who agree to sell real estate and finance 
any part or all of the purchase price by a contract for deed. The term also includes the 
holder or assignee at any time of the vendor’s interest in a contract for deed. 

Sec. 2. Minnesota Statutes 1998, section 51A.O2, subdivision 29, is amended to 
read: 

Subd. 29. HOME PROPERTY. “Home property” means real estate on which there 
is located, or will be located pursuant to a real estate loan, either a structure designed for 
residential use by one family or asing-leeendemiuiu-rn unit in a residential common inter- 
est community, or unit in a cooperative, inclu dingall elements pertinent theg 
Hdesigned for residential use by one family in a multiple dwelling unit structure or com- 
plex, and includes fixtures, furnishings and equipment. 

Sec. 3. Minnesota Statutes 1998, section 60C.O9, subdivision 1, is amended to read: 

Subdivision 1. DEFINITION. A covered claim is any unpaid claim, including one 
for unearned premium, which: 

(a)(1) Arises out of and is within the coverage of an insurance policy issued by a 
member insurer if the insurer becomes an insolvent insurer after April 30, 1979; or 

(2) Would be within the coverage of an extended reporting endorsement to a claims- 
made insurance policy if insolvency had not prevented the member insurer from fulfil- 
ling its obligation to issue the endorsement, if: 

(i) the claims—made policy contained a provision affording the insured the right to 
purchase a reporting endorsement; 

(ii) coverage will be no greater than if a reporting endorsement had been issued; 

(iii) the insured has not purchased other insurance which applies to the claim; and 

(iv) the insured’s deductible under the policy is increased by an amount equal to the 
premium for the reporting endorsement, as provided in the insured’s claims—made 
policy, or if not so provided, then as established by a rate service organization. 

(b) Arises out of a class of business which is not excepted from the scope of this 
chapter by section 60C.O2; and 

(c) Is made by: 
(i) A policyholder, or an insured beneficiary under a policy, who, at the time of the 

insured event, was a resident of this state; or 

(ii) A person designated in the policy as having an insurable interest in or related to 
property situated in this state at the time of the insured event; or 

(iii) An obligee or creditor under any surety bond, who, at the time of default by the 
principal debtor or obligor, was a resident of this state; or 

(iv) A third party claimant under a liability policy or surety bond, if: (a) the insured 
or the third party claimant was a resident of this state at the time of the insured event; (b) 
the claim is for bodily or personal injuries suffered in this state by a person who when 
injured was a resident of this state; or (c) the claim is for damages to real property situated 
in this state at the time of damage; or 
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(V) A direct or indirect assignee of a person who except for the assignment might 
have claimed under item (i), (ii), or (iii). 

For purposes of paragraph (c), item (ii), unit owners of eenderniniumsetewnheuses, 
ereeeperati-ves units in a common interest community are considered as having an insur- 
able interest. 

A covered claim also includes any unpaid claim which arises or exists within 30 
days after the time of entry of a final order of liquidation with a finding of insolvency by a 
court of competent jurisdiction unless prior thereto the insured replaces the policy or 
causes its cancellation or the policy expires on its expiration date. A covered claim does 
‘not include claims filed with the guaranty fund after the final date set by the court for the 
filing of claims except for workers’ compensation claims that have met the time limita- 
tions and other requirements of chapter 176 and excused late filings permitted under sec- 
tion 60B.37. 

Sec. 4. Minnesota Statutes 1998, section 83.20, subdivision 11, is amended to read: 
Subd. 11. “Subdivision” or “subdivided land” means any real estate, wherever lo- 

cated, improved or unimproved, which is divided or proposed to be divided for the pur- 
pose of sale or lease, including sales or leases of any timeshare interest, heusingeeeper-a- 
tive,eendemi-mium unit iii a common interest community, or similar interest in real estate. 

Sec. 5. Minnesota Statutes 1998, section 83.20, subdivision 14, is amended to read: 
Subd. 14. “Improved lots” means lots which have or will have within a two—year 

period from the date of purchase, a permanent residential. structure thereon, and are not 
devoted to or used as a time share interest, eeeperative apartment eopperatien, condomin- 
ium a common interest community, or similar interest in real estate. 

Sec. 6. Minnesota Statutes 1998, section 1031.235, subdivision 1, is amended to 
read: 

Subdivision 1. DISCLOSURE OF WELLS TO BUYER. (a) Before signing an 
agreement to sell or transfer real property, the seller must disclose in writing to the buyer 
information about the status and location of all known wells on the property, by deliver- 
ing to the buyer either a statement by the seller that the seller does not know of any wells 
on the property, or a disclosure statement indicating the legal description and county, and 
a map drawn from available information showing the location of each well to the extent 
practicable. In the disclosure statement, the seller must indicate, for each well, whether 
the well is in use, not in use, or sealed. 

(b) At the time of closing of the sale, the disclosure statement information, name and 
mailing address of the buyer, and the quartile, section, township, and range in which each 
well is located must be provided on a well disclosure certificate signed by the seller or a 
person authorized to act on behalf of the seller. 

(c) A well disclosure certificate need not be provided if the seller does not know of 
any wells on the property and the deed or other instrument of conveyance contains the 
statement: “The Seller certifies that the Seller does not know of any wells on the de- 
scribed real property.” 

(cl) If a deed is given pursuant to a contract for deed, the well disclosure certificate 
required by this subdivision shall be signed by the buyer or a person authorized to act on 
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~ 
behalf of the buyer. If the buyer knows of no wells on the property, a well disclosure cer- 
tificate is not required if the following statement appears on the deed followed by the sig- 
nature of the grantee or, if there is more than one grantee, the signature of at least one of 
the grantees: “The Grantee certifies that the Grantee does not know of any wells on the 
described real property.” The statement and signature of the grantee may be on the front 
or back of the deed or on an attached sheet and an acknowledgment of the statement by 
the grantee is not required for the deed to be recordable.

~ 
~~

~
~
~ (e) This subdivision does not apply to the sale, exchange, or transfer of real property:

~ ( 1) that consists solely of a sale or transfer of severed mineral interests; or

~ (2) that consists of an individual condominium unit as described in chapters 515 and 
5-1524: 5 15B. 

(0 For an area owned in common under chapter 515 or§l§A 515B the association or 
other responsible person must report to the commissioner by July 1, 1992, the location 
and status of all wells in the common area. The association or other responsible person 
must notify the commissioner within 30 days of any change in the reported status of 
wells.

~ 

~
~ 
~~

~

~ (g) For real property sold by the state under section 92.67, the lessee at the time of 
the sale is responsible for compliance with this subdivision. 

~~ (h) If the seller fails to provide a required well disclosure certificate, the buyer, or a 
person authorized to act on behalf of the buyer, may sign a well disclosure certificate 
based on the information provided on the disclosure statement requiredby this section or 
based on other available information. -

~ 
~~

~ (i) A county recorder or registrar of titles may not record a deed or other instrument 
of conveyance dated after October 31, 1990, for which a certificate of value is required 
under section 272.115, or any deed or other instrument of conveyance dated after Octo- 
ber 31, 1990, from a governmental body exempt from the payment of state deed tax, un- 
less the deed or other instrument of conveyance contains the statement made in accord- 
ance with paragraph (c) or (d) or is accompanied by the well disclosure certificate con- 
taining all the information required by paragraph (b) or (d). The county recorder or regis- 
trar of titles must not accept a certificate unless it contains all the required information. 
The county recorder or registrar of titles shall note on each deed or other instrument of 
conveyance accompanied by a well disclosure certificate that the well disclosure certifi- 
cate was received. The notation must include the statement “No wells on property” if the 

v disclosure certificate states there are no wells on the property. The well disclosure certifi- 
cate shall not be filed or recorded in the records maintained by the county recorder or reg- 
istrar of titles. After noting “No wells on property” on the deed or other instrument of 
conveyance, the county recorder or registrar of titles shall destroy or return to the buyer 
the well disclosure certificate. The county recorder or registrar of titles shall collect from 
the buyer or the person seeking to record a deed or other instrument of conveyance, a fee 
of $20 for receipt of a completed well disclosure certificate. By the tenth day of each 
month, the county recorder or registrar of titles shall transmit the well disclosure certifi- 
cates to the commissioner of health. By the tenth day after the end of each calendar quar- 
ter, the county recorder or registrar of titles shall transmit to the commissioner of health 
$17.50 of the fee for each well disclosure certificate received during the quarter. The 
commissioner shall maintain the well disclosure certificate for at least six years. The 

~~~

~
~
~
~
~
~
~
~
~
~
~
~
~
~
~
~
~ 
~~
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commissioner may store the certificate as an electronic image. A copy of that image shall 
be as valid as the original. 

0) No new well disclosure certificate is required under this subdivision if the buyer 
or seller, or a person authorized to act on behalf of the buyer or seller, certifies on the deed 
or other instrument of conveyance that the status and number of wells on the property 
have not changed since the last previously filed well disclosure certificate. The following 
statement, if followed by the signature of the person making the statement, is sufficient to 
comply with the certification requirement of this paragraph: “I am familiar with the prop- 
erty described in this instrument and I certify that the status and number of wells on the 
described real property have not changed since the last previously filed well disclosure 
certificate.” The certification and signature may be on the front or back of the deed or on 
an attached sheet and an acknowledgment of the statement is not required for the deed or 
other instrument of conveyance to be recordable. 

(k) The commissioner in consultation with county recorders shall prescribe the form 
for a well disclosure certificate and provide well disclosure certificate forms to county 
recorders and registrars of titles and other interested persons. ' 

(1) Failure to comply with a requirement of this subdivision does not impair: 

(1) the validity of a deed or other instrument of conveyance as between the parties to 
the deed or instrument or as to any other person who otherwise would be bound by the 
deed or instrument; or 

(2) the record, as notice, of any deed or other instrument of conveyance accepted for 
filing or recording contrary to the provisions of this subdivision. 

Sec. 7. Minnesota Statutes 1998, section 238.22, subdivision 3, is amended to read: 
Subd. 3. MULTIPLE DWELLING COMPLEX. “Multiple dwelling complex” 

means a site, lot, field, or tract of land or water, other than a cooperative 
common interest community, or mobile home park, whether occupied or under construc- 
tion, containing more than four dwelling units. ‘ 

Sec. 8. Minnesota Statutes 1998, section 273.124, subdivision 2, is amended to read: 
Subd. 2. PLANNED COMMUNITIES; COMMON AREAS 

ELEMENTS; CONDOMINIUMS; COOPERATIVES. (a) The total value of town- 
house property planned community common elements, as defined in chapter 5 15B, in- 
cluding the value added as provided in this paragraph, rfilst have th_e benefit of home- 
stead treatment or other special classification if the townhouse unit in the planned com- 
munity otherwise qualifies. The value of townhouse property a plzmnefcommunity unit, 
as defined in chapter 515B, must be increased by the value added by the right to usetrmy 
Eymmon areas elements in connection with the townhouse development planned com- 
munity. The common areas elements of the development must not be separately ta_xeTi. 

(b) Condominium property qualifying as a homestead under section 5 15A.1—105 
and property owned by a cooperative association that qualifies as a homestead must have 
the benefit of homestead treatment or other special classification if the condominium or 
cooperative association property otherwise qualifies. 

(c) If the condominium; townhouse, or oooperati-ve assoeiat-ion property a unit _a common interest community is owned by the occupant and used for the purposes of a 
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homestead but is located upon land which is leased, that leased land must be valued and 
assessed as if it were homestead property within class 1 if all of the following criteria are 
met: 

( 1) the occupant is using the property unit as a permanent residence; 

(2) the occupant or the cooperative association is paying the ad valorem property 
taxes and any special assessments levied against the land and structure; 

(3) the occupant or the cooperative association has signed a land lease; and 

(4) the term of the land lease is at least 50 years, notwithstanding the fact that the 
amount of the rental payment may be renegotiated at shorter intervals. 

Sec. 9. Minnesota Statutes 1998, section 297H.01, subdivision 8, is amended to 
read: 

Subd. 8. RESIDENTIAL GENERATOR. “Residential generator” means any of 
the following:

' 

(1) a detached single family residence that generates mixed municipal solid waste or 
non—mixed—municipal solid waste;

‘ 

(2) a person residing in a building or site containing multiple residences that gener- 
ates mixed municipal solid waste, including apartment buildings, com- 
mon interest communities, or manufactured home parks, or -t9’vV-Bl‘}9{H%S; where each resi— 
dence is separately billed by the waste service provider; 

(3) an owner of a building or site containing multiple residences or an association 
representing residences that generate mixed municipal solid waste or non—mixed—rnu— 
nicipal solid waste, including apartment buildings, condominiums, manufactured home 
parks, or townhomes where no residence is separately billed for such service by the waste 
management service provider and the owner or association is billed directly for the waste 
management services. A residential generator does not include a self—hauler. 

Sec. 10. Minnesota Statutes 1998, section 327C.095, subdivision 5, is amended to 
read: 

Subd. 5. PARK CONVERSIONS. If the planned cessation of operation is for the 
purpose of converting the part of the park occupied by the resident to a condominium 
common interest community pursuant to chapter 545A 515B, the provisions of section 
§l5An4—ll0 515B .4—l 11, except (a), shall apply. The nine—month 
notice required by this section shall state that the cessation is for the purpose of conver- 
sion and shall set forth the rights conferred by this subdivision and section 5—L§A—.4—l—l9 
5l5B.4—1ll, paragraph subsection (b). Not less than 120 days before the end of the nine 
months, the park owner shall serve upon the resident a form of purchase agreement set- 
ting forth the terms of sale contemplated by section 5l~5A—.4-14-0 515B.4—11l, paragraph 
éb) subsection ((1). Service of that form shall operate as the notice described by section 
5~l§Ar.4—-1-14-) 5 El3.4—1 l 1, paragraph subsection (a). 

Sec. 11. Minnesota Statutes 1998, section 357.18, subdivision 1, is amended to read: 

Subdivision 1. COUNTY RECORDER FEES. The fees to be charged by the 
county recorder shall be as follows: 
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(1) for indeiring and recording any deed or other instrument $1 for each page of an 
instrument, with a minimum fee of $15; 

(2) for documents containing multiple assignments, partial releases or satisfactions 
$10 for each document number or book and page cited; 

(3) for certified copies of any records or papers, $1 for each page of an instrument 
with a minimum fee of $5; 

(4) for an abstract of title, the fees shall be determined by resolution of the county 
board duly adopted upon the recommendation of the county recorder, and the fees shall 
not exceed $5 for every entry, $50 for abstract certificate, $1 per page for each exhibit 
included within an abstract as a part of an abstract entry, and $2 per name for each re- 
quired name search certification; 

(5) for a copy of an official plat filed pursuant to section 505.08, the fee shall be 
$9.50 and an additional 50 cents shall be charged for the certification of each plat; 

(6) for filing a condominium an amended floor plan in accordance with section 
5-1-5-1-3; or a condominium plat in accordance with section 54-5-AT2—ll0 chapter 515, an 
amended condominium plat in accordance with chapter 515A, or a common Ei£7é§E 
community plat or amencfieifcomplying wfiisection 515B.2-11-0: subsection (c), the 
fee shall be 5—0—c§1ts per apartment p_r a minimum fee of $30; 

I“ 

(7) for a copy of acondorniaium floor plan filed pursuant to section §Jr§..—1%,or chap- 
ter 515, a copy of a condominium plat filed in accordance with section §—1—5A.—2—l-10 chap- 
ETISA, or a col of a common interest community plat complying with 
515B.2—11'0_, slibsectifi (_c), the fee shall be $1 for each pagTof the floor plan§=, condo- 
minium plat or commonfiterest community plat with a minimum fee of $10.‘

' 

Sec. 12. Minnesota Statutes 1998, section 389.09, is amended to read: 
389.09 APPROVAL OF PLATS AND SURVEYS AND CONDOMINIUM 

PLATS IN CERTAIN COUNTIES. 
Subdivision 1. PLATS AND SURVEYS IN CERTAIN COUNTIES. In any 

county in which there is a county surveyor who maintains an office on a fu1l—time basis in 
a building maintained by the county for county purposes, the county board may, by ordi- 
nance adopted in accordance with section 375.51, require that each subdivision plat or 
registered land survey plat or condominium common interest community plat must be 
approved by the county surveyor before recording. The county board shall establish a 
schedule of fees charged to proprietors of plats for this service. 

Subd. 2. COMMON INTEREST COMMUNITY PLATS.A 
county board may, by ordinance adopted in accordance with section 375.51, require that 
each condominium common interest community plat submitted for recordation after July 
31, 1985, be approved by the county surveyor or other licensed surveyor hired for this 
purpose by the county, for compliance with section 5-15A-.-2-1-1-O 515B.2—110, before re- 
cording. The process of approving the condominium common interest community plat 
must be conducted in an expeditious manner so as not to unduly delay the recording of the 
condominium common interest community plat. The proprietor of the condominium 
common interest community plat may be charged a reasonable fee for the service in ac- 
cordance with a schedule established by resolution passed by the governing body of the 
county. 
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Sec. 13. Minnesota Statutes 1998, section 42SA.1~l, subdivision 4, is-amended to 
read: 

Subd. 4. HOUSING IMPROVEMENTS. “Housing improvements” has the 
meaning given in the city’s enabling ordinance. Housing improvements may include im- 
provements to common elements of a condominium or other common interest communi- 
ty. 

_—:_-—_--—-9-‘ 

Sec. 14. Minnesota Statutes 1998, section 428A.11, subdivision 6, is amended to 
read: 

Subd. 6. HOUSING UNIT. “Housing unit” means real property and improvements 
thereon consisting of a one—dwelling unit, or an apartment or unit as described in chapter 
515 or, 515A, or 515B, respectively, that is occupied by a_pe1En or family for use as a 
residence. 

— _‘ I‘.-_ ‘T?
A 

See. 15. Minnesota Statutes 1998, section 462C.02, subdivision 4, is amended to 
read: ‘

1 

Subd. 4. SINGLE FAMILY HOUSING. “Single family housing” means real prop- 
erty and improvements thereon consisting of a one, two, three or four unit dwelling, one 
unit of which is occupied as a principal residence by the owner of the units, or a unit or an 
apartment as described in chapter 515 9;, 515A, or 515B, or any amendatory or supple- 
mental law, which is owned or to be owned andoccupied by one person or family as a 
principal residence, or a unit in a cooperatively owned group of dwelling units which is 
‘occupied as a principal residence. Single family housing may include new construction, 
or the acquisition and rehabilitation of an existing building and site, or the rehabilitation 
of and discharge of any interest or lien in an existing building and site. 

Sec. 16. Minnesota Statutes 1998, section 462C.O2, subdivision 5, is amended to 
read: 

Subd. 5 . MULTIFAMILY HOUSING DEVELOPMENT, DEVELOPMENT. 
“Multifamily housing development” or “development” means an apartment facility, in- 
cludingan apartmentorunit described in chapter 515 or, 515A, or 515B, or a cooperative, 
or a group of townholfiefihich include four or more dwellingunits, each to be rented or 
sold to or occupied by a person or family for use as a residence, or a building or buildings 
which include one or more dwelling units, each to be rented by a person or family for use 
as a residence. A development may include new construction or the acquisition and reha- 
bilitation of an existing building and site or the rehabilitation of and discharge of any in- 
terest or lien in an existing building and site. 

See. 17. Minnesota Statutes 1998, section‘ 462C.05, subdivision 1, is amended to 
read: 

Subdivision 1. USE OF LOANS; CONDITIONS. A city may also include in the 
housing plan, a program or programsto administer, and make or purchase a loan or loans 
to finance one or more multifamily housing developments within its boundaries, of the 
kind described in subdivision 2, 3, 4 or 7', and upon the conditions set forth in this section. 
A loan may be made or purchased for 

(a) the acquisition and preparation of a site and -the construction of a new develop- 
ment, 

New language is indicated by underline, deletions by strikeout-

Copyright © 1999 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



107 LAWS of MINNESOTA for 1999 Ch. 11, Art 3 

(b) the rehabilitation of an existing building and site and the discharge of any lien or 
other interest in the building and site, ‘ 

(c) for the acquisition of an existing building and site and the rehabilitation thereof, 

(d) for the acquisition of an existing building and site for purposes of conversion to 
limited equity cooperative ownership by low or moderate income families, 

(e) for the acquisition, or acquisition and improvement, of an existing building and 
site by a nonprofit corporation which will operate the building as a multifamily housing 
development for rental primarily to elderly or handicapped persons, or 

(f) the taking out of accumulated equity in connection with a program of federal in- 
surance for the preservation of low—income housing. 

With respect to loans made or purchased pursuant to clause (b) or (c), the cost of 
rehabilitation of an existing building must be estimated to equal at least $1,000 per dwell- 
ing unit or 20 percent of the appraised value of the original building and site whichever is 
less, except that with respect to rehabilitation which consists primarily of improvement 
of the property with facilities or improvements to conserve energy or convert or retrofit 
for use of alternative energy sources, rehabilitation loans may be made without regard to 
cost; and at least a substantial portion of such rehabilitation cost must be estimated to be 
incurred for compliance with building codes or conservation of energy. 

Each development upon completion shall comply with all applicable code require- 
ments. A loan or loans may be made or purchased for either the construction or the long- 
term financing of a development, or both, including the financing of the acquisition of 
dwelling units and interests in common facilities provided therein, by persons to whom 
such units and facilities may be sold as contemplated in chapter 515 or, 515A,g 515B, or 
any supplemental or amendatory law thereof or as contemplated_for a development con- 
sisting of cooperative housing. 

Substantially all of the proceeds of each loan shall be used to pay the cost of a multi- 
family housing development, including property functionally related and subordinate to 
it; but nothing herein prevents the construction or acquisition of the development over, 
under, or adjacent to, and in conjunction with facilities to be used for purposes other than 
housing. 

Sec. 18. Minnesota Statutes 1998, section 500.20, subdivision 2a, is amended to 
read: - 

Subd. 2a. RESTRICTION OF DURATION OF CONDITION. Except for any 
right to reenter or to repossess as provided in subdivision 3 , all private covenants, condi- 
tions, or restrictions created by which the title or use of real property is affected, cease to 
be valid and operative 30 years after the date of the deed, or other instrument, or the date 
of the probate of the will, creating them, and may be disregarded. 

This subdivision does not apply to covenants, conditions, or restrictions: 

(1) that were created before August 1, 1988, by deed or other instrument dated on or 
after August 1, 1982, or by will the date of death of the testator of which was on or after 
August 1, 1982; 

(2) that were created before August 1, 1959, under which a person who owns or has 
an interest in real property against which the covenants, conditions, or restrictions have 
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been filed claims a benefit of the covenant, condition, or restriction if the person records 
in the office of the county recorder or files in the office of the registrar of titles in the 
county in which the real estate affected is located, on or before March 30, 1989, a notice 
sworn to by the claimant or the claimant’s agent or attorney: setting forth the name of the 
claimant; describing the real estate affected; describing the deed, instrument, or will 
creating the covenant, condition, or restriction; and stating that the covenant, condition, 
or restriction is not nominal and may not be disregarded under subdivision 1; 

(3) that are created by the declaration, bylaws, floor plans, or condominium plat of a 
condominium created ‘before August 1, 1980, under sections 545401 to 5-15-2-9 chapter 
515, or created on or after August 1, 1980, under -sections é-15-A.—l—l-0-L to 5-l§An4—1—1—1 
cfpter 515A or 515B, or by any amendments of the declaration, bylaws, floor plans, or 
condominihTn—plat; 

(4) that are created by the articles of incorporation, bylaws, or proprietary leases of a 
cooperative association formed under chapter 308A; 

(5) that are created by a declaration or other instrument that authorizes and empow- 
ers.a corporation of which the qualification for being a stockholder or member is owner- 
ship of certain parcels of real estate, to hold title to common real estate for the benefit of 
the parcels; 

(6) that are created by a deed, declaration, reservation, or other instrument by which 
one or more portions of a building, set of connecting or adjacent buildings, or complex or 
project of related buildings and structures share support, structural components, ingress 
and egress, or utility access with another portion or portions; 

(7) that were created after July 31, 1959, and before August 1, 1982, under which a 
person who owns or has an interest in real estate against which covenants, conditions, or 
restrictions have been filed claims a benefit of the covenants, conditions, or restrictions if 
the person records in the office of the county recorder or files in the office of the registrar 
of titles in the county in which the real estate affected is located during the period com- 
mencing on the 28th anniversary of the date of the deed or instrument, or the date of the 
probate of the will, creating them and ending on the 30th anniversary, a notice as de- 
scribed in clause (2); or 

(8) that are created by a declaration or bylaws of a common interest community 
created under or governed by chapter 515B, or by any amendments thereto. 

A notice filed in accordance with clause (2) or (7) delays application of this subdivi- 
sion to the covenants, conditions, or restrictions fora period ending on the later of seven 
years after the date of filing of the notice, or until final judgment is entered in an action to 
determine the validity of the covenants, conditions, or restrictions, provided in the case of 

' 

an action the summons and complaint must be served and a notice of lis pendens must be 
recorded in the office of the county recorder or filed in-the office of the registrar of titles in 
‘each county in which the real estate affected is located within seven years after the date of 
recording or filing of the notice under clause (2) or (7). 

County recorders and registrars of titles shall accept for recording or filing a notice 
conforming with this subdivision and charge a fee corresponding with the fee charged for 
filing a notice of lis pendens of similar length. The notice may be discharged in the same 
manner as a notice of lis pendens and when discharged, together with the information 
-included with it, ceases to constitute either actual or constructive notice. 
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Sec. 19. Minnesota Statutes 1998, section 505.08, subdivision 3, is amended to read: 

Subd. 3. PREMATURE REFERENCE TO PLAT; FORFEITURE. Any person 
who shall dispose of, lease, or offer to sell any land included in a plat by reference to the 
plat before the same is recorded, shall forfeit to the county $100 for each lot, or part of a 
lot, so disposed of, leased, or offered; and any official, land surveyor, or person whose 
duty it is to comply with any of the provisions of this chapter, shall forfeit not less than 
$100 for each month during which compliance is delayed. All forfeitures under this chap- 
ter shall be recovered in an action brought in the name of the county. Notwithstanding any 
provisions of this subdivision to the contrary, this subdivision shall not apply to an offer 
to sch g IJQEQ a profi>@ common_int“e1'estcommurWa7s'defi—rElEc_li% 

Sec. 20. Minnesota Statutes 1998, section 508.82, subdivision 1, is amended to read: 

Subdivision 1. STANDARD DOCUMENTS. The fees to be paid to the registrar 
shall be as follows: 

(1) of the fees provided herein, five percent of the fees collected under clauses (3), 
(4), (10), (12), (13), (14), (16), (17), and (18), for filing or memorializing shall be paid to 
the state treasurer and credited to the general fund; plus a $4.50 surcharge shall be 
charged and collected in addition to the total fees charged for each transaction under 
clauses (2) to (5), (10), (12), (14), and (18), with 50 cents of this surcharge to be retained 
by the county to cover its administrative costs and $4 to be paid to the state treasury and 
credited to the general fund; - 

(2) for registering each original certificate of title, and issuing a duplicate of it, $30; 

(3) for registering each instrument transferring the fee simple title for which a new 
certificate of title is issued and for the issuance and registration of the new certificate of 
title, $30; 

(4) for the entry of each memorial on a certificate and endorsements upon duplicate 
certificates, $15; 

(5) for issuing each residue certificate, $20; 

(6) for exchange certificates, $10 for each certificate canceled and $10 for each new 
certificate issued; 

(7) for each certificate showing condition of the register, $10; 

(8) for any certified copy of any instrument or writing on file in the registrar’s office, 
the same fees allowed by law to county recorders for like services; 

(9) for a noncertified copy of any instrument or writing on file in the office of the 
registrar of titles, or any specified page or part of it, an amount as determined by the 
county board for each page or fraction of a page specified. If computer or microfilm print- 
ers are used to reproduce the instrument or writing, alike amount per image; 

(10) for filing two copies of any plat in the office of the registrar, $30; 
(11) for any other service under this chapter, such fee as the court shall determine; 

(12) for issuing a duplicate certificate of title pursuant to the directive of the examin- 
er of titles in counties in which the compensation of the examiner is paid in the same man- 
ner as the compensation of other county employees, $50, plus $10 to memorialize; 
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(13) for issuing a duplicate certificate of title pursuant to the directive of the examin- 
er of titles in counties in which the compensation of the examiner is not paid by the county 
or pursuant to an order of the court, $10; 

(14) for filing aeonelerniniu-mplater an amendment to it a declaration in accordance 
with chapter 515, $10 for each certificate upon which the document registered _a_nc_l $30 
fg an amended floor plan filed accordance with chapter 5g; 

(15) for filing an amendment to a condominium declaration or plat in accordance 
with chapt<e—r51_5A, E a common interest community declaration and E g amendment 
complying with section 515B .2—ll0, subsection (c), E E‘ each certificate upon which 
the document registered Ed E for me filing o_fg1e condominium pr common interest 
community plat Q amendment; 

(16) for a copy of a condominium floor plan filed in accordance with chapter 515, a 
copy~oE condominium plat filed and in accordance withclfipi 
ter 51515, or a copy of a common interest community plat complying witlijsection 
5_1_5B.2—110, siibsectidri (E), the fee shall be $1 for each paggf the floor plari,Endon11'n- 
ium plat, or common inte—re:‘st community plat with a minimum feE$S—1-(‘)7 

an%widaehapter51§Aq$l0£ereaeheeréfi%teupmM%iehthedewmem$regEtered 

. ( 17) for the filing of a certified copy of a plat of the survey pursuant to section 508.23 
or 508.671, $10; 

(18) for filing a registered land survey in triplicate in accordance with section 
508.47, subdivision 4, $30; 

(19) for furnishing a certified copy of a registered land survey in accordance with 
section 508.47, subdivision 4, $10. 

Sec. 21. Minnesota Statutes 1998, section 508A.82, subdivision 1, is amended to 
read: 

Subdivision 1. STANDARD DOCUMENTS. The fees to be paid to the registrar 
shall be as follows: 

(1) of the fees provided herein, five percent of the fees collected under clauses (3), 
(4), (10), (12), (13), (14), (16), and (18), for filing or memorializing shall be paid to the 
state treasurer and credited to the general fund; plus a $4.50 surcharge shall be charged 
and collected in addition to the total fees charged for each transaction under clauses (2) to 
(5), (10), (12), ( 14), and (18), with 50 cents of this surcharge to be retained by the county 
to cover its administrative costs and $4 to be paid to the state treasury and credited to the 
general fund; 

(2) for registering each original CPT, and issuing a duplicate of it, $30; 

(3) for registering each instrument transferring the fee simple title for which a new 
CPT is issued and for the issuance and registration of the new CPT, $30; 

(4) for the entry of each memorial on a certificate and endorsements upon duplicate 
CPTs, $15; ' 
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(5) for issuing each residue CPT, $20; 

(6) for exchange CPTS, $10 for each CPT canceled and $10 for each new CPT is- 
sued; 

(7) for each certificate showing condition of the register, $10; 

(8) for any certified copy of any instrument or writing on file in the registrar’s office, 
the same fees allowed by law to county recorders for like services; 

(9) for a noncertified copy of any instrument or writing on file in the office of the 
registrar of titles, or any specified page or part of it, an amount as determined by the 
county board for each page or fraction of a page specified. If computer or microfilm print- 
ers are used to reproduce the instrument or writing, a like amount per image; 

(10) for filing two copies of any plat in the office of the registrar, $30; 

(11) for any other service under sections 508A.0l to 508A.85, the fee the court shall 
determine; 

(12) for issuing a duplicate CPT pursuant to the directive of the examiner of titles in 
counties in which the compensation of the examiner is paid in the same manner as the 
compensation of other county employees, $50, plus $10 to memorialize; 

(13) for issuing a duplicate CPT pursuant to the directive of the examiner of titles in 
counties in which the compensation of the examiner is not paid by the county or (pursuant 
to an order of the court, $10; 

(14) for filing aeendem-inium plat or an amendment to it a declaration in accordance 
with chapter 515, $10 for each certificate upon which the document is registered $1 $30 
for an amended flTor plan filed in accordance with chapter 515; 

(15) for filing an amendment to a condominium declaration or plat in accordance 
with chapt—e—i75 15 A, Ea common interest community declaration and p”15E6E amendment 
complying with secfim 515B.2—l 10, subsection (c), $10 for eachc—ert:i‘rTaFe upon which 
the documeiftTs registered and $30 for the filing oW1<E1H>%um or 
Emmunity pj pr amendm'5nE._ 

——'_ _— _ 
(l6) for a copy of a condominium floor plan filed in accordance with chapter 515, a 

copyfi condominium plat filed and in accEdance withai-aqpi 
ter 51-5731, or a copy of a common interest community plat complying witl1'—s‘ection 
*5-15B .2——1 10: MERE (3), the fee shall be $1 for each pageof the floor plarfEndomin— 
ilfl plat: _<§ common interest community & with a minimum fee-6f‘$l0; 

Qléfierfihagaeendomhnumdeehratienandeendeminiumplatoranamendment 
teitinaeeerdaneewithehapter5l§A;$l0£ereaeheertifieateupenwhiehthedeeument 
isregistereeland$30ferthefilinge£thecendeminiumplatoranamendmentteie 

(17) in counties in which the compensation of the examiner of titles is paid in the 
same manner as the compensation of other county employees, for each parcel of land 
contained in the application for a CPT, as the number of parcels is determined by the ex- 
aminer, a fee which is reasonable and which reflects the actual cost to the county, estab- 
lished by the board of county commissioners of the county in which the land is located; 

(18) for filing a registered land survey in triplicate in accordance with section 
508A.47, subdivision 4, $30; - 
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(19) for furnishing a certified copy of a registered land survey in accordance with 
section 508A.47, subdivision 4, $10. 

ARTICLE 4 

Section 1. Minnesota Statutes 1998, section 359.02, is amended to read: 
359.02 TERM. 
A notary commissioned under section 359.01 holds office for five years, unless 

sooner removed by the governor or the district court, or by action of the commissioner. 
Within 30 days seven months before the expiration of the commission a notary may be 
reappointed for a new term to commence and to be designated in the new commission as 
beginning upon the day immediately following the date of the expiration. The reappoint- 
ment takes effect and is valid although the appointing governor may not be in the office of 
governor on the effective day. 

(a) All notary commissions issued before January 31, 1995, will expire on January 
3 1, 1995. 

(b) All notary commissions issued after January 31, 1995, will expire at the end of 
the licensing period, which will end every fifth year following January 31, 1995.

' 

‘(c) All notary commissions issued during a licensing period expire at the end of that 
period as set forth in this section. 

Sec. 2. Minnesota Statutes 1998, section 386.31, is amended to read: 
386.31 CONSECUTIVE NUMBERING. 
Each county recorder shall endorse plainly upon each instrument received for rec- 

ord or filing as soon as received a number consecutive, to the extent practicable, to the 
number affixed to the instrument next previously receivedafid enter such number as a 
part of the entry relating to such instrument in all the indexes kept in the office and on the 
margin of the record of the instrument, and such number shall be prima facie evidence of 
priority of registration. If more than one instrument shall be received at the same time, by 
mail or other like enclosure, the recorder shall affix such number in the order directed by 
the sender; if no direction be given, then in the order in which the instruments actually 
come to the recorder’s hand in opening the enclosures. 

Sec. 3. Minnesota Statutes 1998, section 507.421, is amended to read: 
507.421 ESTATES AND TRUSTS; CONVEYANCES, SATISFACTIONS, 

GRANTS, AND RELEASES. 
Subdivision 1. MADE TO ESTATE OR TRUST. A conveyance or grant of an in- 

terest-in real or personal property made to the estate of a decedent, to the estate of a ward 
or conservatee, to the ward’s or conservatee’s guardian or conservator, or to a trust, in- 
Ending a trust in_thTform of a_pension or profit—sharing'plan, that names the estate, th_e 
guardian, th_e conservator, or the trust as the grantee of the interest, is a valid and effective 
conveyance or grant er? the interest to the personal representative, guardian; or eenserva- 
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ter efthe estate to the ward or conservatee, or to the trustee of the trust, in like manner and 
effect as if the personal representative, guardiameensewater ward, conservatee, or trust- 
ee had been named the grantee of the conveyance or grant. 

Subd. 2. MADE BY ESTATE OR TRUST. A satisfaction, release, conveyance, or 
grant of an interest in real or personal property that is made by an estate, a guardian, a 
conservator, or trust described in subdivision 1, that names the estate, the guardian, the 
conservator, or trust as the holder or grantor of the interest, and that isaecuted byE 
personal representative, guardian, conservator ward, conservatee, or trustee authorized 
to execute the instrument, is a valid and effective satisfaction, release, conveyance, or 
grant of the interest, in like manner and effect as if the personal representative, guardian, 
conservator, or trustee had been named the holder or the grantor in the satisfaction, re- 
lease, conveyance, or grant. 

Sec. 4. Minnesota Statutes 1998, section 559.21, subdivision 2a, is amended to read: 
Subd. 2a. FOR POST 7/31/1985 CONTRACT. If a default occurs in the conditions 

of a contract for the conveyance of real estate or an interest in real estate executed on or 
after August 1, 1985, that gives the seller a right to terminate it, the seller may terminate 
the contract by serving upon the purchaser or the purchaser’s personal representatives or 
assigns, within or outside of the state, a notice specifying the conditions in which default 
has been made. The notice must state that the contract will terminate 60 days, or a shorter 
period allowed in subdivision 4, after the service of the notice, unless prior to the termina- 
tion date the purchaser: 

(1) complies with the conditions in default; 

(2) makes all payments due and owing to the seller under the contract through the 
date that payment is made; 

(3) pays the costs of service of the notice, including the reasonable costs of service 
by sheriff, public officer, or private process server; except payment of costs of service is 
not required unless the seller notifies the purchaser of the actual costs of service by certi- 
fied mail to the purchaser’s last known address at least ten days prior to the date of ter- 
mination; 

(4) except for earnest money contracts, purchase agreements, and exercised op- 
tions, pays two percent of any amount in default at the time of service, not including the 
final balloon payment, any taxes, assessments, mortgages, or prior contracts that are as- 
sumed by the purchaser; and 

(5) if the contract is executed on or after August 1, 1999, pays an amount to apply on 
attorneys’ fe_es actually expended 5_?incurred, of $25 (Tif the an_1bTfn_t_in defaultis less than 
$1,000, and 91” $500 the amount default $1,000 0_r more; _or the c_oE1T_s 
executed before August 1, 1999, pays an amount to apply on attorneys’ fees actually ex- 
pended or incurred, of $l_25 if the amount in default is less than $750, and of $250 if the 
amount in default is $750 or more; except that no amount for attorneys’ fees is required to 
be paid unless some part of the conditionfofdefault has existed for at least 30 days prior 
to the date of service of the notice. 

Sec. 5. Minnesota Statutes 1998, section 582.32, subdivision 5, is amended to read: 
Subd. 5. FORECLOSURE PROCEDURE; NOTICE TO CREDITORS. (a) Af- 

ter the date of agreement, the mortgagee may proceed to foreclose the mortgage in ac- 
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cordance with the laws generally applicable to foreclosure by advertisement including 
this chapter and chapter 580, except as otherwise provided in this section. 

(b) At least 14 days before the date of sale, the mortgagee shall: 

(1) serve the persons in possession of the real estate with notice of the voluntary 
foreclosure sale under this section in the same manner as in a foreclosure by advertise- 
ment as provided in section 580.03; and 

(2) mail notice of the voluntary foreclosure sale under this section to each holder of a 
junior lien who has filed or recorded a request for notice under section 580.032. 

(C) The mortgagee shall publish notice of the voluntary foreclosure sale under this 
section in the same manner as in a foreclosure by advertisement as provided in section 
580.03 for four consecutive weeks. The notice must include all information required un- 
der section 580.04, clauses ( 1) to (6), the date of agreement, and shall state that each hold- 
er of a junior lien may redeem in the order and manner provided in subdivision 9, begin- 
ning after the expiration of the mortgagor’s two—menth redemption period under this sec- 
tion. \ 

(d) The mortgagor’s redemption period is two months from the date of sale, except 
that if the real estate is subject to a federal tax lien under which the United States is en- 
titled to a 120—day redemption period under section 7425(d)( 1) of the Internal Revenue 
Code, as amended, the mortgagor’s redemption period is 120 days from the date of sale. 
The certificate of sale must indicate the redemption period applicable under this para- 
graph. 

Sec. 6. EFFECTIVE DATE. 
Section I effective lily L 1999. 
Presented to the governor March 11, 1999 
Signed by the governor March 15, 1999, 2:35 p.m. 

CHAPTER 12-——H.F.No. 49 
An act relating to public employees; making certain changes relating to health coverage for 

survivors of police oflicers and firefighters killed in the line of duty; amending Minnesota Statutes 
1998,. section 299A.465, subdivision 2. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA; 
Section 1. Minnesota Statutes 1998, section 299A.465, subdivision.2, is amended to 

read: - 

Subd. 2. OFFICER OR FIREFIGHTER KILLED IN LINE OF DUTY. (a) This 
subdivision applies when a peace officer or firefighter is killed while on duty and dis- 
charging the officer’s or firefighter’s duties as a peace officer or firefighter. 

(b) The.officer’s or firefighter’s employer shall continue to cover the deceased offi- 
cer’s or firefighter’s dependents: including E officer’s o_r firefighter’s spouse: 
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