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(c) All hearings required by this subdivision shall be conducted in accordance with 
chapter 14. 

Sec. 20. INSTRUCTION TO REVISOR. 
The revisor shall renumber me definitions Minnesota Statutes, section 326.165, 

in alphabetical order, as a separate section and shall correct references to those sections in 
Minnesota Statutes id Minnesota Rules. 

Sec. 21. REPEALER. 
Minnesota Statutes 1996, sections 326.191; 326.21; an_<l 326.225, gs repealed. 
Presented to the governor March 27, 1998 
Signed by the governor March 31, 1998, 10:46 a.m. 

CHAPTER 341—H.F.No. 3297 
An act relating to the environment; clarifying the liability of contractors performing certain 

response and development actions underMERLA; clarifying time for fi ling an action underMERLA; 
requiring public notice of proposed response actions; requiring a study; amending Minnesota Stat- 
utes I996, sections 115B. 03, by adding a subdivision; 115B. 11; and 115B.I 7, by adding a subdivi- 
S1071. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
Section 1. Minnesota Statutes 1996, section 115B.O3, is amended by adding a subdi- 

vision to read: 

Subd: CONTRACTORS. (a) For the purposes of this subdivision, “contractor” 
means 51 person who no_t otherwise responsible for :1 release o_r threatened release ofa 
hazardous substance, or a pollutant or contaminant, and who, under contract with another 
person: 

(1) performs response actions, including investigative, removal, or remedial actions 
to address the release or threatened release pursuant to a plan approved by the commis- 
Koner; pr 

__ — h T —- _— 
(_2l performs development actions at the site of the release or threatened release, 

such as site preparation, engineering, co_nsEc_ti<7n,_an'd_sin1ilar actions with respect to 
w-h—iEhThE?ommissioner approves a contingency plan_or_other conditions vfim the con: 
rnissioner deems necessary t_o protect public health E welfare o_r E environment. 

Q) A contractor is not a responsible person Q 3 release or threatened release solely 
as the result of performing response actions to address that release or threatened release if E contractor performs t_h_e response actions accordance with a plan approved by t_h_e 
commissioner. 

Q A contractor who performs development actions, such as site preparation, engi- 
neering, construction, orsirnilar actions, at the site of a release or threatened release is not 
responsible for the release or threatened release solely as a result of performing the devel- 
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opment actions th_e contractor complies with a contingency plan pr other conditions 
approved by the commissioner. The contractor must obtain approval from % commis- 
sioner for th_e contingency plan g other conditions: 

(1) for a site with a known release or threatened release, before me contractor com- 
mences the development actions; pr 

(2) for a s_ite_ with a release g threatened release discovered during th_e contractor’s 
performance of the development actions, before the contractor performs further develop- 
ment actions at $5 si_t_e_ after discovery o_f E release pr threatened release. 

gdl This subdivision shall n_ot apply t_o a_ contractor who causes E contributes t_o a 
release Q‘ threatened release b_y E act or omission E negligent, grossly negligent,g E constitutes intentional misconduct. 

Sec. 2. Minnesota Statutes 1996, section ll5B.11, is amended to read: 

115B.11 STATUTE OF LIMITATIONS. 
Subdivision 1. CONSTRUCTION. For the purposes of this section, “construc- 

tion” means actions taken after the selection'o_f_rc?n_edial action—suFh-as excavation, build- 
ing of structures, installation of equipment or fixtures, and other physical actions to re- 
@113 t_o a release or threatened release. 

— __ —_ 
Subd. 2. ACTION FOR RECOVERY OF COSTS. (a) An action for recovery of 

response costs under section 115B .04, including recovery o_—fcEts an_d fienses under 
section 115B.l7, subdivision §_, may b_e commenced am_y time after costs g expenses 
have been incurred but must lg commenced no later than years after initiation o_f 
physical on—site consTruction of a response action. 

(b) A party prevailing an action commenced within the time required under para- 
£1p&T1)_shallbe entitled to adeclaratory judgment of 1iab—ili_tyW all future reasonable 
and necess_§37<;sts incurraby that party to respond?) the relea§_617threatened release, 
including cost@ expensesunder section ll5B.17, subdivision 

Subd. ACTION FOR DAMAGES. No person may recover damages pursuant to 
sections 115B.01 to 115B.15 unless the action is commenced within six years from the 
date when the cause of action accrues. In determining when the cause of action accrues 
for an action to recover damages for death, personal injury or disease, the court shall con- 
sider factors including the following: 

(a) When the plaintiff discovered the injury or loss; 
(b) Whether a personal injury or disease had sufficiently manifested itself; and 

(c) When the plaintiff discovered, or using due diligence should have discovered, a 
causal connection between the injury, disease, or loss and the release of a hazardous sub- 
stance. 

Sec. 3. Minnesota Statutes 1996, section l15B.17, is amended by adding a subdivi- 
sion to read: 

Subd. & PUBLIC NOTICE OF PROPOSED RESPONSE ACTIONS. Before 
selecting a remedial action t_o respond to a release g threatened release listed pursuant tp 
subdivision 1_3, E commissioner shall E written notice pf 95 proposed remedialg 
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tion to the public lg publication of a notice in a newspaper pf general circulation in the 
affected area, and provide an opportunity for_submission of comments on the pror§)s<e—d 
remedialEti_on.—The notic<e_shall also be gix/_en by certified_ mail to all pe§<;ITs_ known to 
the commissionefifthe tim7e-—cn°‘tlE<)Fc?>w:l1c>'tl‘1e commissi-oT1eTh_a—s reason to beliefi E responsible for—t'h5al_easeT)_rTreatened_rel-ease, including all persons who-have pre- 
Eusly received_2Tr<Tquest for response action under subdivisionl with respectT<)—t_hemT 
l_e_ase o_r threatened release_._ 

—__ __—— 
Sec. 4. STUDY REGARDING EFFECT OF CHANGES TO STATUTE OF 

LHVIITATIONS. 

The commissioner of the pollution control agency, in consultation with other parties 
who mT1y have cost recovery claims, or their representatives, shall studyThe implications 
3fi.l_1eEe—Ii-cl_11—1% to the statute of lin_1itations in section 2 on both the stat? and any other 
p—ar~ti_e‘s. By January 15, 1999, the commissioner shall report to the legislature regarding 
the follomngz 

— — j _- 
§_12 E number o_f sites where th_e state l_1a_s incurred response costs; 
(_2_) th_e number 9_f potential an_d commenced ciy recovery actions brought QE 

state or other parties; and 

Q estimated fiscal impact g t_h_e_ legislative change Q E state and other parties. 
Sec. 5. EFFECTIVE DATE. 
Sections 1 to 3 are effective the day following final enactment. Section 1 applies to 

response actions_aiTd-developmen?§c_ti—<§1s performeigfter that date. Sectioni applies E6 
actions for recoveryof costs commenced on or after thzf (1% lfesponse costs incurre_d 
before th—e‘effectiVe da—te of section 2 are rec5ve_rabFin§1aEon or after 
the effefive date of —s_e?ti§i 2 only iffiiysical on—site-construction of the respon§5<:tT(;n 
was initiatedncTn—1ore than s—i)War_s before the cost recovery actiorTis7:bmmenced. Not- 
wi-tl1standinga—ny provi——si_c>—r1iTthis act to the-Eontay, the running of the statute of lirr_1itT 
tions imposed_b37section 2 w—i_tlT=,si)‘c-:‘c;fic)—cc>st recoverfictions is s_uspended unm July 1, 
1999. Section 2_shall not apply to any liti_gE3n pending in courtbn the date of enactmefi 
if the statute ofii—rn1Ttat—i5ns under Minnesota Statutes, chapter 11573‘, has been_contested in 
the litigation. Section 2 shall not be offered by any party as evidence of the intent, mean: 
E, Q application of '_g_e—st_2i'tfio__flin1itaticm~'sHler Min_nesota Statfifef chapter 115B. 

Presented to the governor March 27, 1998 
Signed by the governor March 31, 1998, 10:48 am. 
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