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(b) Court~ordered visitation rights of a noncustodial parent continue while the child
is in the care of the designated parent, unless otherwise modified by the court. A desig-
nated parent agreement does not affect the right of a parent without physical custody to
bring a custody motion under chapter 518. If a patent with legal custody is not the desig-
nated caregiver, the parent may bring a motion for temporary physical custody, which
may continue unt11 the parent W1th physical custody is able to resume care of the Chlld

be in the best interests of the child,
Sec. 5. INSTRUCTION TO REVISOR.

The revisor of statutes shall change the term “des1gnated parent” or variations of the
term to to “designated caregiver” wherever th they appear in Minnesota Statutes.

Presented to the governor April 24, 1997
Signed by the governor April 28, 1997, 10:54 a.m.

CHAPTER 66—S.F.No. 145

An act relating to reemployment insurance; making technical and administrative changes;
providing civil and criminal penalties; providing for a waiver from certain waiting periods for cer-
tain individuals, amending Minnesota Statutes 1996, sections 268.0111, by adding a subdivision;
268.022, subdivision 1; 268.04, subdivisions 5, 15, 17, 25, and by adding subdivisions; 268.06, sub- |
divisions 1, 3a, 6,8, 8a, 18, 19, 20, 21, 22, 24, 25, 26, 27, 28, 29, and 31; 268.07, subdivisions 2, 3, 3a, |
and 3b; 268.071, subdivisions 3, 6, and 9; 268.08, subdivisions 1, 2, 3, 3a, 3b, 10, and by adding a |
subdivision; 268.09, subdivision 3, and by adding subdivisions; 268.101, subdivisions 2,3, 4, and by
adding a subdivision; 268.105; 268.11, subdivision 3; 268.12, subdivisions 8 and 9a; 268.121;
268.14, subdivision 1; 268.16, subdivision 2; 268.161, subdivisions 4, 6, and 7; 268.167; 268.18,
subdivisions 1, 2, 3, 4, 6, and by adding a subdivision; and 268.21; proposing coding for new law in
Minnesota Statutes, chapter 268; repealing Minnesota Statutes 1996, sections 268.026; 208.04,
subdivisions 8, 13, 14, 20, 21, 32, and 35; 268.06, subdivisions 2, 4, 5, 30, and 33; 268.073, subdivi-
sion 7; 268.09, subdivisions 1, 2, 4, 5, 6, 7, and 8; 268.12, subdivisions 2, 4, 5, 7, and 11; 268.14,
subdivisions 3 and 4; 268.16, subdivision 8; 268.161, subdivision 3; 268.165; and 268.18, subdivi-
sion 5,

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:

Section 1. Minnesota Statutes 1996, section 268.0111, is amended by adding a sub-
division to read:

Subd. 3a. DEPARTMENT. “Department” means the department of economic se-
curlty

Sec. 2. Minnesota Statutes 1996, section 268.022, subdivision 1, is amended to read:

Subdivision 1. DETERMINATION AND COLLECTION OF SPECIAL AS-
SESSMENT. (a) In addition to all other contributions, assessments, and payment obliga-
tions under chapter 268, each employer, except an employer making payments in lieu of
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contributions under section 268.06; subdivision 25; 26; 27; or 28; is liable for a special
assessment levied at the rate of one~tenth of one percent per year on all taxable wages for
pufpesesefﬁheeemﬁibuﬁenpayableundefseetien%sQésubdMsienz, as defined in
section 268.04, subdivision 25 25b. Such The assessment shall become due and be paid
by each employer to the department of economic security on the same schedule and in the
same manner as other contributions required by section 268.06.

(b) The special assessment levied under this section shall not affect the computation
of any other contributions, assessments, or payment obligations due under this chapter.

(c) Notwithstanding any provision to the contrary, if on June 30 of any year the un-
obligated balance of the special assessment fund under this section is greater than
$30,000,000, the special assessment for the following year only shall be levied at arate of
1/20th of one percent on all taxable wages identified for this purpese under this subdivi-

sion.
Sec. 3. Minnesota Statutes 1996, section 268.04, subdivision 5, is amended to read:

Subd. 5. CALENDAR QUARTER. “Calendar quarter” means the period of three
consecutive calendar months ending on March 31, June 30, September 30, or December
31, excluding any calendar quarter or portion thereof which oceurs prior to January 1;
wg%%meeqawalemshefeef;astheeemmmsmfmaybywlepfeseﬂbe

Sec. 4. Minnesota Statutes 1996, section 268.04, is amended by adding a subdivi-
sion to read: -

Subd. 12a, INDEPENDENT CONTRACTOR/ CONSTRUCTION. A worker
doing commercial or residential building construction or improvement, in the public or

private sector, performing services in the course of the trade, business, profession, or oc-
cupation of the employing unit, shall be considered an employee under the law of master

and servant and ot an “independent contractor” under subdivision 12, clause (1)(d) un-

less the worker meets all the following conditions:

(1) maintains a separate business with the independent contractor’s own office,
equipment, materials, and other facilitics;

(2) holds or has applied for a federal employer identification number;

(3) operates under contracts to perform specific services or work for specific
amounts of money under which the independent contractor controls the means of per-
forming the services or work;

(4) incurs the main expenses related to the service or work that the independent con-
tractor performs under contract;

(5) is responsible for the satisfactory completion of work or services that the inde-
pendent contractor coniracts to perform and is liable for a failure to complete the work or

service;

(6) receives compensation for work or service performed under a contract on a com-
mission or per job or competitive bid basis and not on any other basis;

(7) may realize a profit or suffer a loss under contracts to perform work or service;

(8) has continuing or recurring business liabilities or obligations; and
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(9) the success or failure of the independent contractor’s business depends on the
relationship of business receipts to expenditures.

Sec. 5. Minnesota Statutes 1996, section 268.04, subdivision 15, is amended to rzad:

Subd. 15. FILING; FILED. “Filing” or “filed” means the delivery of any document
to the commissioner or any of the commissioner’s agents o representatives, or the depos-
iting of the same document in the United States mail properly addressed to the depart-
ment with postage prepaid thereen, in which case the same document shall have been be
considered filed on the day indicated by the cancellation mark of the United States Post
Office Department Postal Service,

If, where allowed, an application, protest, appeal, or other required action is made
by telephone or electronic transmission, it shall be considered filed on the day received

by the department. -

Sec. 6, Minnesota Statutes 1996, section 268.04, subdivision 17, is amended to read:

Subd. 17. INSURED WORK. “Insured work” means employment for employers
as defined in this section, except that for the purposes of interstate reciprocal benefit pay-
ment arrangements and the elearing satisfying of disqualifications under this law;, the
term “insured work” shall mean employmest in include insured work under this law oz a
similar law of any other state or employment covered under the Railroad Unemployment
Compensation Act, and United States Code, title 3, chapter 85. Periods for which an indi-
vidual receives back pay are periods of insured work for benefit purposes, except for the
elearing satisfying of disqualifications undex this chapter,

Sec. 7. Minnesota Statutes 1996, section 268.04, is amended by adding a subdivi-
sion to read: ‘

Subd. 22a. STATE’S AVERAGE ANNUAL AND AVERAGE WEEKLY
WAGE. (2) On or before June 30 of each year, the commissioner shall calculate the

(3) The state’s average annual wage shall be divided by 52 to calculate the state’s
average weekly wage.

(b) For purposes of contributions under section 268.06, subdivision 1, the state’s av-
erage annual wage shall apply to the calendar year succeeding the calculation.

(c) For purposes of calculating the maximum weekly benefit amount payable on any
reemployment insutance account under section 268.07, subdivision 2, paragraph (c), the
state’s average weekly wage shall apply to the 12-month period beginning July 1 of the
calendar year of the caiculation, T T
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Sec. 8. Minnesota Statutes 1996, section 268.04, subdivision 25, is amended toread:

Subd. 25. WAGES. “Wages” means all remuneration for services, including com-
missions; bonuses; back pay as of the date of payment; tips and gratuities paid to an em-~
ployee by a customer of an employer and accounted for by the employee to the employer;
sickness and accident disability payments, except as otherwise provided in this subdivi-
sion; and the cash value of all remuneration in any medium other than cash, except that
such the term shall not include:

(a)%%puspe%efdﬁe;m&hg%a&ibuﬁempayabl@mdetseeﬁe&%&@é;sub—
division 2; that part of the remuneration which exceeds; for each calendar year; the great-
et of $7,000 or that past of the reinuneration which exceeds 60 percent of the average
annual wage rounded to the nearest $100 computed in accordance with the provisions of
ehuse@%paidmanmdividualbyanempbyereﬁheempleye#spfed%ess%wi&hre-
spest to covered employment in this state or under the reemployment insurance law of
me%%%&@m&a@a%m@&ew@m@mmw
of another state is limited to that state’s taxable wage base- I the term “wages” as con-
tained in the Federal Unemployment Tax Act is amended to include remuneration in ex-
cess of the amount required to be paid hereunder to an individual by an employer under
the federal act for any ealendar year, wages for the purpeses of sections 26803 to 26823
shall include remuneration paid in a calendar year up to an amount equal {o the dollar
mmmm&mmmmm%mmmemﬁm
%memﬁmbm%ﬁ%mmmﬁmmmaﬂy
employment security law of another state or of the federal government;

(b) The amount of any payment made to, or on behalf of, an employee under a plan
or system established by an employer whick that makes provision for employees general-
ly or for a class or classes of employees (including any amount paid by an employer for
insurance or annuities, or into a fund, to provide for any such a payment), on account of
(1) retirement or (2) medical and hospitalization expenses in connection with sickness or
accident disability, or (3) death, provided the employee has not the option to receive,
instead of provision for such a death benefit, any part of sueh the payment, or if such the
death benefit is insured, any part of the insurance premium (er eentributions to pre-
saiums) paid by the employer and has net the no right, under the provisions of the plan or
system or policy of insurance previding for such death benefit; to assign such the benefit,
or to receive a cash consideration in lieu of sueh a benefit either upon withdrawal from the
plan or system providing for such benefit or upon termination of sueh the plan or system
or policy of insurance or of employment with such the employer; -

€c) (b) The payment by an employer (without deduction from the remuneration of
the employee) (1) of the tax imposed upon an employee under section 3101 of the federal
Internal Revenue Code, or (2) of any payment required from an employee under a state
reemployment insurance law, with respect to remuneration paid to an employee for do-
mestic service in a private home of the employer or for agricultural labor;

(&) (c) Any payments made to a former employee during the period of active mili-
tary service in the armed forces of the United States by such the employer, whether legal-

ly required or not;

¢e)(d) Any payment made to, or on behalf of, an employee or beneficiary (1) fromor
to a trust described in section 401(a) of the federal Internal Revenue Code which that is
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exempt from tax under section 501(a) of sueh the code at the time of such the payment
unless sueh the payment is made to an employee of the trust as remuneration for services
rendered as an employee and not as a beneficiary of the trust, or (2) under or to an annuity
planwhieh that, at the time of such the payment is a plan described in section 403(a) of the
federal Internal Revenue Code; .

€6 (e) Sickness or accident disability payments made by the employer after the ex-
piration of six calendar months following the last calendar month in which the individual
worked for the employer;

) (f) Disability payments made under the provisions of any workers’ compensa-
tion law;

¢h) (g) Sickness or accident disability payments made by a third party payer such as
an insurance company;

() (h) Payments made into a fund, or for the purchase of insurance or an annuity, to
provide for sickness or accident disability payments to employees pursuant to a plan or
system established by the employer which that provides for the employer’s employees
generally or for a class or classes of employees;

) On o before July 1 of each year the commissioner shall determine the average
annual wage paid by employers subject to seetions 268.03 to 268.23 in the following
manner:

1) The sum of the total menthly employment reported for the previous calendar
year shall be divided by 12 to determine the average monthly employment;

(2) The sum of the total wages reported for the previous calendar year shall be di-
vided by. the average monthly employment to determine the average annual wage:

The avetage annual wage determined shall be cffective for the calendar year next
sueceeding the determination;

@) (i) Nothing in this subdivision; other than clause (a); shall exclude from the term
“wages” any payment made under any type of salary reduction agreement, including
payments made under a cash or deferred arrangement and cafeteria plan, as defined in
sections 401(k) and 125, respectively, of the federal Internal Revenue Code, to the extent
that the employee has the option to receive the payment in cash.

Sec. 9. Minnesota Statutes 1996, section 268.04, is amended by adding a subdivi-
sion to read:

Subd. 25b. TAXABLE WAGES. (a) “Taxable wages” means those wages paid to
an employece each calendar year up to an amount equal to 60 percent of the state’s average
annual wage, rounded to the nearest $100.

(b) Taxable wages includes the amount of wages paid by the employer’s predeces-

sor in this state or under the reemployment insurance law of any other state. Any credit

given for amounts reported under the the reemployment jnsurance law of another stat state shall
be Timited to that state’s taxable wage base.

Sec. 10. [268.047] BENEFITS CHARGED TO EMPLOYER.
Subdivision 1. GENERAL RULE. Benefits paid to a claimant pursuant to a reem-

ployment i msurance account, including extended, additional, and shared work benefits,
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shall be charged to the account of the claimant’s base period employer as and when paid
except as provided in subdivisions 2 and 3. The amount of benefits chargeable to each

base period employer’s account shall beat the same ratio to the total benefits paid to a

ers.

In making computations under this subdivision, the amount of wage credits, if nota
multiple of $1, shall be computed to the nearest multiple of $1.

Subd. 2. EXCEPTIONS TO CHARGES FOR ALL EMPLOYERS. Benefits
paid o a claimant shall ot be charged to the account of a contributing base period em-

ployer or fo the account of a base period employer that is liable for payments in licu of

employment;

(b) a claimant’s discharge from that employment was }equired by alaw mandating a

background check, or the claimant’s discharge from that employment was required by
law because ofa criminal conviction;

(c) the employer:
(1) provided regularly scheduled part—time employment to the claimant during the
claimant’s base period;

(2) during the claimant’s benefit year, continues to provide the claimant with regu-
Jarly scheduled smployment approximating 90 percent of the cmployment provided the
Claimant by that employer in the base period, or, for a fire department or firefighting cor-
poration or operator of a lifo-support fransportation service, continues to provide em-
ployment for a volunteer firefighter or a volunteer ambulance service personnel on the

same basis that employment was provided in the base period; and

(3)is an involved employer because of the claimant’s loss of other employment. The
exception to charges shall terminate effective the first week in the claimant’s benefit year
that the employer fails to meet the provisions of clause (2);

(d) the claimant’s unemployment:

(1) was directly caused by a major natural disaster declared by the president pur-
suant to Section 102(2) of the Disaster Relief Act of 1974, United States Code, title 42,
section 5122(2), i the ciaimant would have been cligible for disaster unemployment as-
sistance with respect to that unemployment but for the claimant’s receipt of reemploy-
ment insurance benefits; or D -

(2) was direcily caused by the condemmnation of property by a governmental agency,
a fire, £100d, or act of God where 70 percent or more of the employees employed in the

atfected location became unemployed as a resulf and the employer substantially reopens
its operations in that same area within 18 months. Benefits shall be charged to the em-

ployer where the unemployment is caused by the willful act of the employer or a person
acting on behalf of the employer;
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(e) the benefits were paid by another state as a result of the transferring of wage cred-
its under a federally combined wage agreement provided for in section 268.13;

(f) on a second reemployment insurance account established pursuant to section
268.07, subdivision 3, where the employer provided 90 percent or more of the wage cred-
its in the claimant’s preceding base period and the claimant did not perform services for
the employer during the subsequent base period;

(g) the claimant left or partially or totally lost employment because of a strike or oth-
er labor dispute at the claimant’s primary place of employment if the employer was not a
party to the particular strike or labor dispute; or

(h) the benefits were determined overpaid benefits under section 268.18.

Subd. 3. EXCEPTIONS TO CHARGES FOR CONTRIBUTING EMPLOY-
ERS. Benefits paid to a claimant shail not be charged to the account of a contributing base
period employer under the following conditions:

(a) the claimant’s wage credits from that employer are less than $500;

to the clannant s quitting the employment;

© the the employer dlscharged the claimant from employment because of misconduct

able effort to retain the claimant in employment in spite of the claimant’s serious ﬂlness,
or

(c) the claimant avoided or failed to accept an offer of suitable reemployment, or
reemployment that offered substantially the same or better hourly wages or conditions of
employment, or both aswere prev1ously provided by that employer This pa paragraph shall

Subd 4. FEDERAL REIMBURSED BENEFITS NOT CHARGED Notwith-
standing subdivision 1, no employer’s account shall be charged for benefits for which the
reemployment insurance fund is reimbursed by the federal government.

Sec. 11. Minnesota Statutes 1996, section 268.06, subdivision 1, is amended to read:

Subdivision 1. PAYMENTS. ¢1) (a) Contributions shall accrue and become pay-
able by each employer for each calendar year inwhich that the employer is subject to see-
tions 26803 to 26823 with respeet to wages paid (as defined in section 268.04; subdivi-
Sl 2§a) £en=employment this chapter, except for for: (1) nonproflt corporatmns as prov1cled
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for the fund in accordance with such rules as the commissioner may prescribe; and shall
not be deducted; in whele or in past; from the wages of individuals in such employer’s

posed by section 3301 of the Internal Revenue Code:

(2) 1a (b) The payment of any contribution; & fractional past of a cent shall may be
d&mgaﬂsduﬂ%s#ameunﬁ%ene—h&&%&mmk&wﬁehw#shaﬂbemsed
to ene ceat paid in an amount to the nearest whole dollar.

(3) (c) When the contribution rate applied to an employer’s taxable payroll for any
siven calendar quarter results in a computed contribution ef for any calendar quarter is
less than $1, the contribution shall be disregarded. . :

Sec. 12. Minnesota Statutes 1996, section 268.06, subdivision 3a, is amended to
read:

Subd. 3a. RATE FOR NEW EMPLOYERS. Netwithstanding the provisions of
subdivision 2; (a) Each employer; who becomes subjeet to this law; that does not qualify
for an experience rating, except employers in the constraction industry, shall pay con-
fributions at & be assigned a contribution rate: (&) Not exceeding 5-4/10 percent; that is
the higher of (T) one percent aad or (2) the state’s five—year benefit cost rate for the 60
consecutive month period immediately preceding July 1 of each year for each employer;
exeept employers in the construetion industey; to a maximum of 5-4/10 percent. For pur-
poses of this elause paragraph, the state’s five—year benefit cost rate shall be computed
annually and shall be derived by dividing the total dollar amount of benefits paid to
claimants under thislaw during the 60 consecutive calendar months immediately preced-
ing July 1 of each year by the total dellar amount of taxable wages subject to contributions
undet this law of all contributing employers during the same period. Fhe This rate se de-
termined shall be applicable for the calendar year next succeeding each the computation

date.

(b) Each employer in the construction industry whe becomes subject to this chapter
that does not qualify for an experience rating shall pay contributions at a be assigned a
Contribution rate, not exceeding the maximum contribution rate for all employess as pro-
Vided under subdivision 8; thatis the higher of (1) one percent, or (2) the state’s five—year
benefit cost rate for construction employers for the 60 consecutive month peried immedi-
ately preceding July 1 of each year to 2 maximum of 9.0 percent. For purposes of this
clause paragraph, the state’s five—year benefit cost rate shall be computed annually and
shall be derived by dividing the total dollar amount of benefits paid to claimants of
construction industry employers during the 60 consecutive calendar months immediate-
ly preceding July 1 of each year by the total delar amount of taxable wages of construc-
tion industry employers subject to contributions during the same period. Fhe This rate so
determined shall be applicable for the calendar year next succeeding eack the computa-

tion date.

For purposes of this subdivision an employer is in the construction industry if as-
signed an industrial classification the employer is within division C of the Standard In-
dustrial Classification Manual issued by the United States Office of Management and
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Budget as determined by the tax branch of the department, except as excluded by rules
adopted by the commissioner.

Sec. 13. Minnesota Statutes 1996, section 268.06, subdivision 6, is amended to read:

Subd. 6. COMPUTATION OF EACH EMPLOYER’S EXPERIENCE RATIO
RATING. The commissioner shall compute an experience ratie rating for each employer
whose account has been charzeable with benefits during the 60 consecutive calendar
months immediately preceding July 1 of the preceding ealenda;yea;exeeptthat—feraay
employer who has net been subject to the Minnesota economic security law this chapter
fora pened of time sufficient to meet the 60 consecutive months requirement; the com-
missioner shall compute an expericace ratio if the employer’s account has been charge-
ablewith benefits during at least the 12 15 consecutive calendar months immediately pre-
ceding July 1 of the preceding calendar year. Such The experience zatio rating shall be the
quetie»nt ratio obtained by dividing 1~1/4 times the total benefits charged to the employ-
er’s account during the period the account has been chargeable employer has been sub-
ject to this chapter but not less than the 42 15 or more than the 60 consecutive calendar
months ending on June 30 of the preceding calendar year by the employer’s total taxable
payroll for the same period on which all contributions due have been paid to the depast-
ment of economic security on or before October 31 of the preceding calendar year. Such
The experience ratio rating shall be computed to the nearest one~tenth of a percent.

Sec. 14. Minnesota Statutes 1996, section 268.06, subdivision 8, is amended to read:

Subd. 8. DEFERMINATION COMPUTATION OF CONTRIBUTION
RATES, (a) For each calendar year the commissioner shall determine compute the con-
tribution rate of each employer by adding the minimum contribution rate to the employ-
er’s experience zatio ratmg

(b) The minimum rate for all employers shall be eight—tenths of one pereent for
1988; seven—tenths of one percent for 1989; and six—tenths of one percent for 1990. The
minimum contribution rate for all employess in 1991 and thereafter shall be six—tenths of
one percent if the amount in the reemployment insurance fund is less than $200,000,000
on June 30 of the preceding calendar year; or five—tenths of one percent if the fund is more
than $200,000,000 but less than $225,000,000; ot four—tenths of one percent if the fund is
more than $225,000,000 but less than $250,000,000; or three~tenths of one percent if the
fund is more than $250,000,000 but less than $275,000,000; or two-tenths of one percent
if the fund is $275,000,000 but less than $300,000,000; or one—tenth of one percent if the
fund is $300,000,000 or more.

() The maximum contribution rate for all employers shall be 8.0 percent in 1988;
8.5 percent in 1989; 9.0 percent in 1990 and thereafter.

(d) For the purposes of this section subdivision the reemployment insurance fund
shall not include any money advanced from the federal Unemployment Account in the
unemployment trust fund in accordanee with Fitle XII of the Social Secusity Act; as
amended.

Sec. 15. Minnesota Statutes 1996, section 268.06, subdivision 8a, is amended to
read:

Subd. 8a. SOLVENCY ASSESSMENT. (a) If the fund balance is greater than
$75,000,000 but less than $150,000,000 on June 30 of any year, a solvency assessment
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will be in effect for the following calendar year. Each employer, except those making
payments in lieu of contributions unde subdivisions 25; 26; 27, and 28; shall pay a quar-
terly solvency assessment of ten percent multiplied by the contributions paid or due and
payable for each calendar quarter in that year. Quarterly contributions and the solvency
assessment payments shall be combined and will be computed notwithstanding the maxi-
mum contribution rate established in subdivision 3a oz 8, by multiplying the quarterly
taxable payroll by the assigned contribution rate multiplied by 1.10.

(b) If the fund balance is less than $75,000,000 on June 30 of any year, a solvency
assessment will be in effect for the following calendar year. Each employer, except those
making payments in lieu of coniributions under subdivisions 25; 26,27, and 28, shall pay
a quarterly solvency assessment of 15 percent multiplied by the contributions paid or due
and payable for each calendar quarter in that year. Quarterly contributions and the solven-
cy assessment payments shall be combined and will be computed notwithstanding the
maximum contribution rate established in subdivision 3a et 8, by multiplying the quar-
terly taxable payroll by the assigned contribution rate multiplied by 1.15 rounded to the
nearest one-hundredth of a percent. .

Sec. 16. Minnesota Statutes 1996, section 268.06, subdivision 18, is amended to
read:

Subd. 18. NOTICE TO EMEPLOYER OF BENEFITS CHARGED. (a) The com-
missioner shall mail to the last known address of each employer a quarterly notice of the
benefits which that have been charged to the employer’s account; as determined by the
department, Unless reviewed in the manner hereinafter provided; a written protest s filed
within 30 calendar days from the date of mailing of the notice, the charges set forth in
sueh the notice, or as modified by a redetermination; a decision of a reemployment insur-
ance judge; or the commissionet; shall be final and shall be used in determining the con-
period and shall not be subject to collateral attack by way of review of a contribution rate
determination notice, application for adjustment or refund, or otherwise.

(b) Upon receipt of a protest, the commissioner shall review the charges on the no-
tice and determine whether there has been an error in the charging of the employer’s ac-

count. The commissioner shall either affirm or make a redetermination of the charges,
and a notice of affirmation or redefermination shall be mailed to the employer.

(c) The affirmation or redetermination shall be final unless the employer files a writ-
ten appeal within 30 calendar days after the date of mailing. Proceedings on the appeal

shall be conducted in accordance with section 268.105.

(d) An employer may not collaterally attack, by way of a protest to a notice of bene-
fits charged, any prior determination or decision holding that benefits shall be charged to
the employer’s account, that has become final.

(e) The commissioner may at any time upon the commissioner’s own motion correct
a clerical error that resulted in charges to an employer’s account.

Sec. 17. Minnesota Statutes 1996, section 268.06, subdivision 19, is amended to
read:

Subd. 19. NOTICE OF CONTRIBUTION RATE. (a) The commissioner shal
mail to the last known address of each employer notice of the employer’s contribution
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rate as determined for any calendar year pussuant to this section. Sueh The notice shall
contain the contribution rate; and the factors used in determining the individual employ-
er’s experience rating; and such other information as the commissioner may preseﬂbe
Unless ehangcd by the pmeedmce prevtded in this subdivision a protest of the rate is

mbmneheftmsdepammadmmeﬁamleymemmmaneewdg&m%heeem—
saissioner shall be final except for fraud and shall be the rate upon which contributions
shall be computed paid for the calendar year for which such the rate was assigned; and,
The contribution rate shall not be subject to collateral attack for any errors; clerical of
otherwise; whether by way of claim for adjustment or refund, or otherwise.

(b) If the legislature, subsequent to the mailing of the contribution rate, changes any
of the factors used to determine the contribution rate of any employer for any year subse-
quent to the original mailing of such netice for the year, the earlier notice shall be void.
TFhe netice A new contribution rate based on the new factors shall be deemed to be the
only notico of rate of contributions for that year and shall be subject to the same Einality;
redetermination; and revicw proeedures as provided above computed and mailed to the
employer.

Sec. 18. Minnesota Statutes 1996, section 268.06, subdivision 20, is amended to
read:

Subd. 20. PROTEST, REVIEW, REDETERMINATION, APPEAL. A review
eftheehafgesmadeteaﬂcmpleyer—saeeeuﬂtassetfeﬁhmtheneﬂee of charges referred
to in subdivision 18 and (a) A review of an employer’s contribution rate as set forth in the |
netieo of the employer’s rate for any calendar year as pmwded in subdivision 19; may be |
had obtained by the employer by filing with the commissioner a written protest setiing \
forth reasens therefor within 30 calendar days from the date of the mailing of the notice of ‘
charges or contribution rate notice to the employer. The date shall appear on the netice:
Upon receipt of the protest, the commissioner shall zefex the matier to an official desig-
nated by the commissioner to review the charges appearing on the notice appealed from
or the computations of the protesting employer’s contribution rate; as the ease may be; to
determine whether or not there has been any clerical error or error in computation in ei-
ther ease. The official commissioner shall either affirm or make a redetermination recti-
fying the charges or of the rate as the case may be; and a notice of the affirmation or rede-
termination shall immediately be mailed to the employer. ¥ the employer is not satisfied
with The affirmation or redetermination; shall be final unless the employer may files a
written appeal by filing o written notice with the department within 30 calendar days after
the date of mailing appearing upon the redetenmination. Proceedings on the appeal shall
be conducted in accordance with section 268.105.

(b) The commissioner may at any time upon the commissioner’s own motion cor-

rect any eletical error of the department resulting in charges against an employer’s ac-
eousnt or any error in the comiputation or the assignment of an employer’s contribution
rate.

Sec. 19. Minnesota Statutes 1996, section 268.06, subdivision 21, is amended to
read:

Subd. 21. SEPARATE ACCOUNT FOR EACH EMPLOYER ACCOUNTS.
1) (a) The commissioner shall maintain a separate account for each employer, cxcept as
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provided in elause (2) this section, and shall charge the account for any benefits deter-
mined chargeable to the employer under section 268.047 and shall credit an the account
with all the contributions paid by an employer. Nothing ia sections 268.03 to 268:23 shall
be censtrued to grant any employer or individuals in the employer’s service prior claims
or rights to the amounts paid by the employer into the fund, or if the employer is liable for
payments in lieu of contributions, the payments made. T - _

) (b) Two or more related corporations concurrently employing the same individu-
al employees and compensating the individual those employees through a common pay-
master which is one of the corporations may apply to the commissioner to establish a jeint
common paymaster account o to metge their several individual accounts into a joint ac-
count that shall be the account of the common paymaster corporation. Upen approval of
the application If approved, ajoint account shall be maintained as if it constituted a single

’s account the separate accounts shall be maintained, but the employees com-
pensated through the common paymaster shall be reported as employees of the common
paymaster corporation, The corporations using the common paymaster account shall be
joinily and severally liable for any unpaid contributions, penalties, and Interest owing
from the common paymaster account. The commissioner may prescribe rules as to for the
establishment, maintenance and termination of jeint common paymaster accounts. .

(c) Two or more employing units having 50 percent or more common ownership and
compensating employees through a single payee that is one of the employing units may
apply to the commissioner for a merging of the experience rating records of the employ-
Ing units into a single joint account, -

If approved, the joint account shall be effective on that date assigned by the comumis-
sioner and shall remain in effect for not less than two calendar years, and continuing un-

Sec. 20. Minnesota Statutes 1996, section 268.06, subdivision 22, is amended to
read: .

Subd. 22. EMBPLOYMENT EXPERIENCE RATING RECORD TRANSFER.
(a) When an employing unit succeeds to or acquires the organization, trade or business or
substantially all the assets of another employing unit which that at the time of the acquisi-
tion was an employer subject to this law, and continues sueh the organization, trade or
business, the experience rating record of the predecessor employer shall be transferred as
of the date of acquisition to the successor employer for the purpose of computation of a
contribution rate determination. T

(b) When an employing unit succeeds to or acquires a distinct severable portion of
the organization, trade, business, or assets which that is less than substantially all of the
employing enterprises of another employing unit, the successor employing unit shall ac-
quire the experience rating record attributable to the portion to which it has succeeded,
and the predecessor employing unit shall retain the experience rating record attributable
to the portion wich that it has retained, if (1) the successor continues the organization,
trade, or business of the portion acquired, (2) the successor makes a written request to file
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an application for the transfer of the experience rating record for the severable portion
acquired from the predecessor (3) and within 90 days from the date of mailing the ap-
plication is mailed to the last knows address of the successor the successor and predeces-
sor employing units jointly sign and file a propetly completed; written an application as
prescribed by the commissioner that furnishes the comsmissioner with sufficient informa-
tion to substantiate the severable portion and to assign the appropriate total and taxable
wages and benefit charges to the successor for experience rating purposes. Rreviously
assigned contribution rates that have become final in accordance with subdivision 19
prior to the filing of the written request to file an application shall not be affected by the
transfer:

(c) If the successor employer under paragraphs (a) and (b) had an experience rafing

record at the time of the acquisition, the transferred record of the predecessor shall be

combined with the successor’s record for purposes of compufation of a coniribution rate.

(d) If there has been a transfer of an experience rating record under paragraph (a) or
(b), employment with a predecessor employer shall not be deemed to have been fermi-
nated if similar employment is offered by the successor employer and accepted by the

employee.

(d) An official; designated by (e) The commissioner, upon the efficial’s commis-
sioner’s own motion or upon application of an employing unit shall determine if an om-
ploying unit is a successor within the meaning of this subdivision and shall mail aetice of
sueh the determination to the last known address of the employing unit. The determina-
tion shall be final unless a written appeal is filed by the employing unit within 30 calendar
days after mailing of the netiee of determination. Proceedings on the appeal shallbe con-
ducted in accordance with section 268.105,

{e) Notwithstanding subdivision 19; (f) The commissioner may shall, as the result of
any determination or decision regarding succession or nonsuccession, recompute the
contribution rate of all employets affected by the determination or decision for any year,
including the year of the acquisition or succession and subsequent years, that is affected
by the transfer or nontransfer of part or all of the experience rating record under this sub-
division. This paragraph does not apply to rates that have become final in accordance
with subdivision 19 prior to the filing of a written request to file an application for the
transfer of a severable portion of the experience rating record as provided in paragraph

(b).

(g) The experience rating record for purposes of this subdivision shall consist of
those factors which make Up an experience rating, without the 15-month minimum,

Sec. 21. Minnesota Statutes 1996, section 268.06, subdivision 24, is amended to
read:

Subd. 24. VOLUNTARY CONTRIBUTIONS CONTRIBUTION RATE BUY-
DOWN. Netwithstanding any inconsistent provisions of law (a) Any employer who has
been assigned a contribution rate pursuantto subdivisions 4; 6, and 8 based upon an expe-
rience rating may, for the calendar year 1967, or any ealendar year thereafier; upon the
voluntary payment of an amount equivalent to any portion or all of the benefits charged to
the employer’s account during the period ending June 30 of the preceding year used for
the purpese of computing an employer’s experience ratio as authorized by said subdivi-
sions 4; 6;and 8, plus a surcharge of 25 percent, obtain a cancellation of benefits charged
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to the account during such period equal to such the payment se voluntazily made, less the
surcharge. Upon the payment of such voluntary contribution; plus a surcharge of 25 per-
ee%efwehbe%ﬁﬁeh&ged;ﬂthﬁtheappﬁeabbpeﬁeépmseﬁbeéby%pmﬁs@mef
this subdivisien, the commissioner shall cancel the benefits equal to such payment; ex-
cluding the 25 percent surcharge; so voluntarily made and compute a new experience a-
tio rating for such the employer, and determine a new contribution rate. The employer
mmmm@am%@m%mm@mmw
recomputed expetience zatio is included:

Such (b) Voluntary payments may be made only during the 30—day 30 calendar day
period immediately following the date of mailing te the employer of the notice of con-
tribution rate. as prescribed in this section; provided that the commissioner may extend
%Hspeﬁediﬂheemnmisﬁene&ﬁﬂdsth%%heempleyeﬁsﬁaﬂum%makesuehpaymem
wﬁh&weh%&daype@dwasfe&geedews&andpmﬂdeé%%mmmadmg
a&yeﬁheimegeiﬂgpwﬁsiensefthﬁsubdﬁésie&ﬂmeveﬁshaﬂanyaewaxpeﬁenee
;aﬁebeeempﬁedfe&memphyermaeeambuﬁeﬂra{eberedueedasafesukefany
suehvehmta%ypaymeﬂwﬁehismadeaﬁeﬂhe&pka%neﬁhe}%—daypeﬁedeem—
meneiﬂgwith%heﬁps%éayeﬂheealeﬂéafyea;ferwhiehsuehmteiseﬁee% This peri-
od may be extended, upon a showing of good cause, but in no event shall a voluntary pay-
ment be allowed after 120 calendar days immediately following the beginning of the cal-

endar year for which the contribution rate is effective.

(c) Voluntary contributions payments made within the time required time limits will
not be refunded unless a request is made in writing at the time of payment that the depart-
ment;efundtheveluma*yeenﬂébuﬁeniﬁtdeesmtresukmalewefm%ewimin 30 calen-

. %eﬂaumapaﬂef&ebeneﬁ%eha;gedmaaempbyeﬁsaeeeuﬂtafefe;ﬂaemem-
pleymeﬁef?épeweﬂe;mereeftheempleyeesinanempleyﬁgaﬂtaﬂdthememphy-
meﬂiseaaseébyebsmeeﬁhebusﬁessbytheeeﬂéemaaﬁeﬂefpmpmbyagevem—
memalageﬂey;erdamagesmtheunﬁbyﬁke;ﬁ%d;wmderememetef%dﬁheempb%
ermayeb%aemeeﬂaﬁeﬂefbeneﬁtsineuﬂedb%auseeﬁﬂaatmemp}eymemmthe
mmd‘w%mmbmmmmmﬁgm

Sec, 22. Minnesota Statutes 1996, section 268.06, subdivision 25, is amended to
read: '

Subd. 25. PAYMENTS TO FUND BY STATE AND POLITICAL SUBDIVI-
SIONS IN LIEU OF CONTRIBUTIONS. In lieu of contributions required of employ-
ez under this law, the state of Minnesota or its political subdivisions geverned by this law
shall pay into the reemployment insurance fund an amount equivalent to the amount of
benefits charged; and as to weeks of unemployment beginning after January 1; 1979; all
&&eeﬁ%dedbeaefﬁspﬁdbased%wag%pﬁdby&hes%eﬁ%%eﬁwmhpeﬁ%
@Mimse&%wehpehﬁealsubdkésiemande&eefmee:hﬁempbye&&eameum
WW%%@M&%MW@M@S%%M%M%
samefaﬁemmmlbeneﬂspaiémtheinéiﬁé&alas%hebase—peéedwagespaidwthe
MW%%%M%MWMW&%M
ameuﬁefbaserpeﬁedwagespaidw%hemdivié&albyaubase—peﬁedempby%%e
m@wmm%mmmmwbymm
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sioner at least four times per year to its account. Payments in the amount of benefits
charged to the account during a calendar quarter shall be made and become due on or be-
fore the Jast day of the month next following the month in which the notice of benelits
charged is mailed to the employer. Past due payments of amounts determined due under
this subdivision shall be subject to the same interest charges and collection procedures

that apply to past due contributions uader sections 268-16 and 268.161.

Sec. 23. Minnesota Statutes 1996, section 268.06, subdivision 26, is amended to
read;

Subd. 26, REIMBURSEMENT OF EUND BY STATE METHOD OF PAY-
MENT BY STATE TO FUND. To facilitate the discharge by the state of Minnesota and
its whelly owned instrumentalities of their obligations under subdivision 25 of this sec-
ten, the state and its wholly owned instrumentalities shall reimbuzse pay the reemploy-
ment insurance fund as provided in the following clauses follows;

1) (a) Every self-sustaining department, institution and wholly owned instrumen-
tality of the state shall pay into the reemploymont insurance fund such the amounts as the
depattment of cconomic seeurity commissioner shall certify has been paid from the fund
to eligible individuals that were charged to its account, For the purposes of this clause a
“self-sustaining department, nstitution or wholly owned instrumentality” is one in
which the dedicated income and revenue substantially offsets its cost of operation.

2) (b) Bvery partially self-sustaining department, institution and wholly owned
instrumentality of the state shall pay into the reemployment insurance fund such the pro-
portion of the sum whiek that the department of economic security commissioner certi-

- fies has been paid from the fund to eligible individuals as the total of Ifs lncome and reve-
nue bears to its annual cost of operation.

() () Bvery department, institution or wholly owned instrumentality of the state
which is not self~sustaining shall pay to the reemployment insurance fund such sums as
the department of economic security amount the commissioner certifies have has been
paid from the fund to eligible individuals which were charged to their accounts {0 the ex-
tent funds arc available from appropriated funds. B

(4 (d) The departments, institutions and wholly owned instrumentalities of the
state, including the University of Minnesota, which have money available shall immedi-
ately reimbuzse pay the reemployment insuranee fund for benefits paid which were
charged to their accounts upon receiving notification from the department of econemic
secutity commissioner of sueh the charges. If an individual to whem benefits werc paida
claimant was paid by a department, institution or wholly owned instrumentality during
the individual’s claimant’s base period from a special or administrative account or fund
provided by law, the payment into the reemployment insurance fund shall be made from
such the special or administrative account or fund with the approval of the department of
administration and such the amounts are hereby appropriated.

() (e) For those departments, institutions and wholly owned instrumentalities of the
state which cannot immediately reimbuzse pay the reemployment insurance fund for
benefits that were charged to their accounts, the commissioner of cconomic security shall
certify on November 1 of each calendar year to the department of finance as te the unpaid
balances due and owing. Upon receipt of the certification the commissioner of the depart-
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ment of finance shall include such the unpaid balances in the biennial budget to be sub-
mitted to the legislature.

Sec. 24. Minnesota Statutes 1996, section 268.06, subdivision 27, is amended to
read:

Subd. 27. METHOD OF PAYMENT BY POLITICAL SUBDIVISION TO
FUND. Effective January 1; 1974; A political subdivision or instrumentality thereof is
hereby authorized and directed to pay its obligations under subdivisien 25 this chapter by
moneys collected from taxes or other revenues. Eachand Every political subdivision au-
thorized to levy taxes may include in its tax levy the amount necessary to pay such its
obligations. If the taxes authorized to be levied under this subdivision cause the total
amount of taxes levied to exceed any limitation whatseever upon the power of a political
subdivision to levy taxes, such the political subdivision may levy taxes in excess of the
limitations in such the amounts asis necessary to meet its obligation under subdivision 25
this chapter. The expenditures authorized to be made under subdivision 25 shall not be
included in computing the cost of government as defined in any home rule charter of any
city affected thereby. The governing body of a municipality, for the purpose of meeting
its liabilities under subdivision 25 this chapter, in the event of a deficit, may issue its ob-
ligations payable in not more than two years, in an amount which that may cause its in-
debtedness to exceed any statutory or charter limitations, without an election, and may
levy taxes to pay therefor in the manner provided in section 475.61.

Sec. 25. Minnesota Statutes 1996, section 268.06, subdivision 28, is amended to
read:

Subd. 28. PAYMENT TO FUND BY NONPROFIT CORPORATION AND
ALLOCATION OF BENEFIT COSTS BY BASE PERIOD REIMBURSERS .
CORPORATIONS. (1) Benefits paid to employees of nonprofit organizations shall be
subdmmea;aneﬂpmﬁtefgan&atwﬂmanefgamaﬁeﬁ(e;gmupefe;gamzamﬂs)d&
scribed in section 501(c)(3) of the United States Internal Revenue Code which is exermapt
from income tax under section 501(a) of such code: (a) Any nonprofit organization
%Wmmwm%m@&wmm%
this law: on or after January 1; 1972; that is determined to be an employer shall pay con-
tributions undez the provisions of subdivision 1, unless it elects; in aceordance with this
pazagraph; to pay make payments in lieu of contributions fo the commissioner for the un-
employment reemployment insurance tund an amount equal to the amount of regular
benefits and the state share of the extended benefits charged; that is attributable to service
mtheempbyefsuchneﬂpmﬁtepganizaﬁen;windwﬁualsfmweeksefuﬂempbymem
which begin dusing the effective period of such election charged to the employer’s ac-
count. - ——

(a) (1) Any nonprofit organization which becomes subjeet to this law after January
1, 1972, may elect to become Liable for payments in lieu of contributions for a period of
not less than two calendar years beginning with the date on which such subjectivity be-
gins that the organization was determined to be an employer by filing a written notice of

its eloction with the commissioner not later than 30 calendar days immediately following
the date of the determination of such subjectivity.

) (2) Any nonprofit oxganization which that makes an election in accordance with
clause (a) will continue to be liable for payments in licu of contributions until it files with

New language is indicated by underline, deletions by steikeout:

Copyright © 1997 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.



373 LAWS of MINNESOTA for 1997 Ch. 66

the commissioner a written notice terminating its election not later than 30 calendar days
prior to the beginning of the calendar year for which such the termination shall first be
effective.

€e) (3) Any nonprofit organization which that has been paying contributions under
this law for a period subsequent to January 1; 1972; may change to & reimbursable basis
making payments in lieu of contributions by filing with the commissioner not later than
30 calendar days prior to the beginning January 1 of any calendar year a written notice of
election to become liable for payments in lieu of contributjons. Sueh The election shall

not be terminable by the organization for that and the next calendar year.

(&) (4) The commissioner may for good cause extend the period within which thata
notice of election, or a notice of termination, must be filed and may permit an election to
be retroactive but net any eatlier than with respeet to benefits paid after December 31
19748

{e) (5) The commissioner; in aceerdance with such rules as the commissioner faay
prescribe; shall notify each nonprofit organization of any determination which the eom-
missioner may make of its status as an employer and of the effective date of any election
which it makes and of any or termination of such election. Sueh The determinations shall
be final unless reviewed in accordance with the provisions of section 268,12, subdivision
13 a written appeal is filed within 30 calendar days after mailing of the determination.
Proceedings on the appeal shall be conduciod in accordance with section 268.105.

") (b) Payments in lieu of contributions, in the amount of benefits charged to the
employer’s account, during a calendar quarter, shall be made at the end of cach calendar ,
quarter; or at the ond of any other period as determined by the comimissiones and become
due on or before the last day of the month next following the month in which the notice of
benefits charged is mailed to the employer. The commissioner shall bill each nonprofit
organization (or group of such organizations) which has elected to make payments inlieu
of contributions for an amount equal to the full amount of regular benefits plus one—half
of the amount of extended benefits charged during such quarter or other preseribed peri-
od that is attributable to service in the employ of such organization.

(3) (c) Past due payments of ameunts in licu of contributions shall be subject to the
same interest charges and collection procedures that apply to past due contributions un-
der sections 268-16 and 268.161.

(4) (d) If any nonprofit organization is delinquent in making payments in lieu of con-
tributions as required under this subdivision, the commissioner may terminate such the
organization’s election to make payments in lieu of contributions as of the beginning of
the next taxable calendar year, and such the termination shall be effective for that and the
following taxable calendar year. o

(e) For purposes of this subdivision, a nonprofit organization is an organization, or
group of organizations, described in section 501(c)(3) of the Internal Revenue Code that

Is exempt from income tax under section 501(a) of the code.

Sec. 26. Minnesota Statutes 1996, section 268.06, subdivision 29, is amended to
read: '

Subd. 29. GROUP ACCOUNTS. Two or more employers that have become are
liable for payments in lieu of contributions may file a joint application apply to the com-
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missioner for the establishment of a group account for the purpose of sharing the cost of
benefits paid that are attributable to service in the employ of such charged based upon
wage credits from all employers in the group. Bach such The application shall identify
and authorize a group Tepresentafive to act as the group’s agent for the purposes of this
subdivision the account.UiaeﬂtheeemmissienerisappfevalefiheapplieaﬁenIfap—
proved, the commissioner shall establish a group account for such the employers effec-
tive as of the beginning of the calendar year in which that the application is received by
mmmam‘mmmm%mﬁmeﬁ%mmeﬁm
aceount. Such The account shall remain in effect for not less than two calendar years and
thereafter until terminated at the discretion of the commissioner or upon application by
the group at least 30 calendar days prior to the end of sueh the two year period or 30 calen-
dar days prior to January 1 of any calendar year subsequent te such two calendar years.
Fach member of employer in the group shall be jointly and severally liable for payments
in lieu of contributions for all benefits paid based upon wage credits earned with a from
ail employers in the group semaber during the period the group account was in effect. The
commissioner shall may prescribe such rules as the commissioner deems necessary with
respeet to applications for the establishment, maintenance and termination of group ac-
counts that are authorized by this subdivision; for addition of new members to; and with-
M@mmmmmmmmmeﬁmm
th%mpayableuadeﬂhﬁsubéﬁhieﬂbymsmbemeﬂhegmupmd&eﬁmeéﬂdmamer
of such paymenis.

Sec. 27. Minnesota Statutes 1996, section 268.06, subdivision 31, is amended to

read:

Subd. 31. ELECTION BY STATE OR POLITICAL SUBDIVISION TO BE A
CONTRIBUTING EMPLOYER. (1) Netwithstanding the provisions of sectien
m&m%mz&mm&wmmwmm%
tion 268.04; subdivision 10; clauses (14) and (15) (a) The state or political subdivision
may:

(a) elect to be a contributing employer subject to the provisions of subdivisiens 1;2;
%%;@&;&&mm%mmmwmm%%@ﬂ
calendar year if it files with the commissiener a written notice of its election is filed with

the commissioner within 30 calendar days immediately following January 1;1978; of of
that calendar year.

@)Ee@ferasubsequeﬂealeﬂd%yem;ﬂethavmgel%tedwbeaeemébatmgem-
WWMW%%%%&MWW%%W
visions of subdivisions 1; 2; 38; 4; 5; 6; 8; 18; 19, 20 and 24 and section 268:16 if it files
with the commissioner a written notice of its election within 30 days immediately follow-
ing the first day of the subsequent ealendar year:

An election shall continue be for a minimum period of two calendar years immedi-
ately following the effective dafe of the election and thereafter continue unless a written
notice terminating the election is filed with the commissioner not later than 30 calendar
days prior to the beginning of the calendar year for which. The termination shall fizst be
effective at the beginning of the next calendar year.

2)(b) The provisions of subdivisions 25;26; and 27 as te themethod of payments to
the reemployment insurance fund shall apply to all contributions paid by or due from em-
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ployers eleeting the state or political subdivision that elects to be contributing employers
under clause (1) of this subdivision.

Sec. 28. [268.069] PAYMENT OF BENEFITS.

(a) The commissioner shall pay reemployment insurance benefits from the Minne-
sota reemployment insurance fund to a claimant who has met each of the following re-
quirements: -

(1) the claimant has established a reemployment insurance account in accordance
with section 268.07; ’

(2) the claimant is not subject to a disqualification from benefits under section
268.09; T T

(3) the claimant has met all of the eligibility requirements under section 268.08; and

(4) the claimant does not have an outstanding overpayment of benefits under section
268.18;

(b) Benefits shall not be considered as paid by an employer. The commissioner shall
determine a claimant’s entitlement to benefits based upon that information available and
any agreement between a claimant and an employer shall not be binding on the commis-

sioner in determining a claimant’s entitiement. Any obligation on an employer as a result
of benefits charged to the employer is to the fund only.

Sec. 29. Minnesota Statutes 1996, section 268.07, subdivision 2, is amended to read:

Subd. 2. WEEKLY BENEFIT AMOUNT AND DURATION. (a) To establish a
reemployment insurance account, a claimant must have:

(1) wage credits in two or more calendar quatters of the claimant’s base period;

(2) minimum total base period wage credits equal to or greater than the high quarter
wages wage credits multiplied by 1.25;

(3) high quarter wage credits of not less than $1,000; and
(4) performed work in 15 or more calendar weeks in the base period.

(b) If the commissioner finds that a claimant has sufficient wage credits and weeks
worked within the basc period fo establish established a reemployment insurance ac-
count, the weekly benefit amount payable to the claimant during the claimant’s benefit
year shall be equal to 1/26 of the claimant’s high quarter wage credits, rounded to the next
lower whole dollar.

() Notwithstanding paragraph (b), the maximum weekly benefit amount shall be a
perecntage of the average weekly wage as determined under paragraphs (d) and (&)

(d)Oﬂ%b@ﬁ@r@kﬂ@%@efeaehyeaﬁtheeemmissienershaﬂdet@mme%heavemﬁ
weekly wage for purposes of paragraph (c) paid by employers subject to sections 263.03
to 268:23 in the following manner:

() The sum of the total monthly employment reported for the previous calendar
year shall be divided by 12 to determine the average menthly employment:
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@mm@%mwmmmmmwmm@
videdbythea%rageQOhLyempleymemtedetefmmetheavemgeannualwag&

(Q)Iheaverageamuﬂwageshdlbedividedbyézmdetemiﬂe%heavemgeweeldy
wage-

() The maximum weekly benefit amount for any reemployment insurance account
established during the 12-month period subsequent to June 30 of any year shall be deter-
mined on the basis of the unemployment reemployment insurance fund balance on De-
cember 31 of the preceding year. If the fund balance is less than $70,000,000 on that date,
the maximum weekly benefit amount shall be 66-2/3 percent of the state’s average week-
ly wage; if the fund balance is more than $70,000,000 but less than $100,000,000, the
maximum weekly benefit amount is 66 percent of the state’s average weekly wage; if the
fund balance is more than $100,000,000 but less than $150,000,000, the maximum week-
ly benefit amount is 65 percent of the state’s average weekly wage; if the fund balance is
more than $150,000,000 but less than $200,000,000, the maximum weekly benefit
amount is 64 percent of the state’s average weekly wage; if the fund balance is more than
$200,000,000 but less than $250,000,000, the maximum weekly benefit amount is 63
percent of the state’s average weekly wage; if the fund balance is more than
$250,000,000 but Iess than $300,000,000, the maximum weekly benefit amount is 62
percent of the state’s average weekly wage; if the fund balance is more than
$300,000,000 but Tess than $350,000,000, the maximum weekly benefit amount is 61
percent of the state’s average weekly wage; if the fund balance is more than
$350,000,000, the maximum weekly benefit amount is 60 percent. The maximum week-
ly benefit amount as determined under this paragraph shall be computed to the nearest
whole dollar shall apply to reemployment insurance accounis established subsequent to
June 30 of each year.

€ (d) The maximum benefit amount payable for on any benefit year reemployment
insurance account shall equal one-third of the claimant’s total base period wage credits
Tounded to the next lower dollar, not to exceed 26 times the claimant’s weekly benefit

amount. .
Sec. 30. Minnesota Statutes 1996, section 268.07; subdivision 3, is amended to read:

Subd. 3. SECOND ACCOUNT PROHIBITED REQUIREMENTS. (a) To es-
tablish a second reemployment insurance account following the expiration of a benefit
year on a preceding reemployment insurance account, a claimant must have sufficient
wage credits and weeks of employment to establish a reemployment insurance account
under the provisions of subdivision 2 and must have performed services in covered em-
ployment after the establishment of the preceding reemployment insurance account. The
services performed must have been in insured work and The wages paid for those ser-
vices must equal not less than tea eight times the weekly benefit amount of the seeond
preceding reemployment irisurance account. A reemployment insurance account estab-
lished sufficiently in advance of anticipated unemployment to make the limitations of
this. paragraph ineffective shall not be allowed. It is the purpose of this provision that to
prevent a claimant eannet establish from establishing more than one reemployment in-
surance account as a result of one separation from employment.

@)Neempley%whepmﬁded%pemeﬂwmef&ewage%éﬁsi&ae}aﬁn—
an#sba%peﬁedshaﬂbseh&geéfwbeneﬁ%b%edupenwagesp&dd&@gasubsequem
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base period unless the claimant performed services for the employer in any part of the
subsequent base period-

Sec. 31. Minnesota Statutes 1996, section 268.07, subdivision 3a, is amended to
read;

Subd. 3a. RIGHT OF APPEAL. (2) A-determination or redetermination of a reem-
ployment insurance account shall be final unless a claimant or base period employer
within 15 calendar days after the mailing of the determination or redetermination to the
last known address files a written appeal. Every determination or redetermination of a
reemployment insurance account shall contain a prominent statement indicating in clear
language the method of appealing, the time within which the appeal must be made, and
the consequences of not appealing. Proceedings on the appeal shall be conducted in ac-
cordance with section 268.105.

(b) Any claimant or base period employer may appeal from a determination or rede-
termination of a reemployment insurance account on the issue of whether an employing
unit is an employer within the meaning of this chapter or whether services perforraed
constitute employment within the meaning of this chapter. Proceedings on the appeal
shall be conducted in accordance with section 268.105.

Sec. 32. Minnesota Statutes 1996, section 268.07, subdivision 3b, is amended to
read:

Subd. 3b. LIMITATIONS. (a) A reemployment insurance account shall be estab-
lished the Sunday of the calendar week in which the application for reemployment insur-
ance benefits was made. If an individual attempted to make an application for a reem-
ployment insurance account, but was prevented from making an application by the de-
partment of economic security, the reemployment insurance account shall be established
the Sunday of the calendar week the individual first attempted to make an application.

(b) A réemployment insurance account, once established, may be withdrawn if
benefits have not been paid; and benefit credit has not been elaimed and a new account
established only if the claimant has not been credited with a waiting week under section
268.08, subdivision 1, clause (3). A determination or amended defermination pursuant to
section 268.101, that was issued before the withdrawal of the reemployment insurance
account, shall remain in effect and shall not be voided by the withdrawal of the reemploy-
ment jnsurance account. A determination of disqualification requiring subsequent earn-
Ings to satisfy the disqualification shall apply to the weekly benefit amount on the new
account.

(¢) A reemployment insurance account shall not be established prior to the Sunday
following the expiration of the benefit year on a pries preceding reemployment insurance
account.

(d) All benefits shall be payable from the Minnesota reemployment insurance fund
only for weeks occurring during the benefit year.

Sec. 33. Minnesota Statutes 1996, section 268.071, subdivision 3, is amended to
read:

Subd. 3. ELIGIBILITY REQUIREMENTS FOR EXTENDED BENEFITS.
An individual A claimant shall be eligible to receive extended benefits with respect to any
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week of unemployment in the individual’s claimant’s eligibility period only if the com-
missioner finds that with respect to such that week the individual claimant:

(1) is an “exhaustee” as defined in subdivision 1, elause paragraph (B

(2) has satisfied the requirements of this law for the receipt of regular benefits that
are applicable to individuals claimants claiming extended benefits, including not being
subject to a disqualification for the receipt of benefits; except that an individual disquali-
extended benefits unless the individual has; subsequent to the diseiplinary suspension;
ecarned at least four times the individual’s weekly extended benefit amount; and

(3) has, during the individual’s claimant’s base period earned wage credits available
for benefit purposes of not less than 40 times the iadividual’s claimant’s weekly benefit
amount as determined pursuant to section 268.07, subdivision 2.

Sec. 34, Minnesota Statutes 1996, section 268.071, subdivision 6, is amended to
read: '

Subd. 6. BEGINNING AND TERMINATION OF EXTENDED BENEFIT PE-
RIOD. (1) (a) Whenever an extended benefit period is to become effective in this state as
a result of a state “on” indicator, or an extended benefit period is to be terminated in this
state as a result of a state “off” indicator the commissioner shall make an appropriate pub-
lic announcement.

2 (b) Computations required by the provisions of subdivision 1, elause paragraph
(4) shall be made by the commissioner, in accordance with regulations prescribed by the
United States Secretary of Labor.

@W%M%%%M&%b%@%pﬁd%mh@ﬁm
) under this section shall be chatged to the employment experience record of the base peri-
eéempby%eftheﬂd@id&ﬂ%%heex@%;eg&a;beneﬁﬁw&reeh&ged%%heb&epeﬁ—

@Withyespeetwaﬂempleye;whiehhaselestedmbeaeeﬂtébmmgempleyema-
Wehmbasedupensewieesferweheea&ibutﬂgempleyershaﬂbeehargedmweh
eeﬁ;ib&ﬁngempleye#sae%as%weel@efummpbym@ﬁbegﬁﬂngaﬁes}am&y
1; 1979-

Sec. 35. Minnesota Statutes 1996, section 268.071, subdivision 9, is amended to
read:

Subd. 9. ELIGIBILITY REQUIREMENTS, Notwithstanding the provisions of
subdivision 2, an individual a claimant shall be ineligible for the payment of extended
benefits for any week of unemploysment in the individual’s claimant’s eligibility period if
the commissioner finds that during that week the individual claimant failed to accept any
offer of suitable work employment, failed to apply for any suitable wesk employment to
which referred by the commissioner or failed to actively engage in seeking work seek
employment.

Any individual claimant who has been found ineligible for extended benefits for any
week by reason of this subdivision shall also be denied benefits for the week following
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the week in which the failure eceurred and until the individual claimant has been
employed in each of four subsequent weeks, whether or not consecutive, and has earned
remuneration of not less than four times the individual’s claimant’s extended weekly
benefit amount,

For the purpose of this subdivision “suitable work employment“ means; with re-
spect to any individual; any werk employment which is within that individual’s the
claimant’s capabilities and which has a gross average weekly remuneration payable
which exceeds the sum of the individual’s claimant’s weekly benefit amount as deter-
mined under subdivision 4 plus the amount, if any, of supplemental unemployment reem-
ployment insurance benefits, as defined in section 501(c) (17) (D) of the Internal Reve-
nue Code of 1954, as amended, payable to the individual claimant for that week. The
work employment must pay wages not less than the higher of the federal minimum wage
provided by seetion 6(a) (1) of the Fair Laboer Standards Act of 1938, as amended, with-
out regard to any exemption, or the applicable state ox leeal minimum wage.

No individual claimant shall be denied extended benefits for failure to accept an of-
fer of or apply for any suitable werk employment if: (a) the position was not offered to the
individual claintant in writing or was not Iisted with employment service; (b) the failure
could not result in a denial of benefits under the definition of suitable work employment
for regular benefit claimanis in section 268.09; subdivision 2 to the extent that the criteria
of suitability therein are is not inconsistent with this subdivision; or (c) the individual
claimant furnishes satisfactory evidence to the commissioner that prospects for obtaining
weork employment in the individual’s claimant’s customary occupation within a reason-
ably short period are good. If the evidence furnished is found to be satisfactory for this
purpose, the determination of whether any wozk employment is suitable for the individu-
al claimant shall be made in accordance with the definition of suitable wezk for regular
bencfit claimants employment in section 268.09, subdivision 2; clause 15, paragraph (a),
without regard to the definition or special disqualification specified in this subdivision.

No sverk employment shall be found to be suitable wozk employment for an individ-
ual a claimant which dees would not aceerd with the labor standard provisions required
by scetion 3304(a) (5) of the Infernal Revenue Code o£ 1954; as amended; and set forth in
be suitable employment under section 268.09, subdivision 215, elauses paragraph (b) (1)
(2) and 3).

For the purpose of this subdivision an individual a claimant is “actively seeking
work employment“ during any weck if the individual claimant has engaged in a system-
atic and sustained effort to obtain werk employment during the week, and the individual
claimant furnishes tangible evidence of engaging in that effort during the week.

The employment service shall refer any claimant entitled to extended benefits under
this section to any werk employment which is suitable weork employment for that individ-
ual claimant under this subdivision,

Sec. 36. Minnesota Statutes 1996, section 268.08, subdivision 1, is amended to read:

Subdivision 1. ELIGIBILITY CONDITIONS. A claimant shall be eligible to re-
ceive benefits with respeet to for any week of unemployment in the claimant’s benefit
year only if the commissiones finds that the claimant: -

él}haswgistefedferwefka%mad%hewaﬁeshaseeaﬁﬁaedtewpeﬂteaaemple%
ment office; or agent of the office; in accordance with rules the commissioner smay adopt;
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ex%pt%the%mmisﬁmmayby;ﬂew&ﬁe%al%reﬁh&%be&heﬁhemq&kemeﬂs
of this clause as to types of cases ot situations with respect to which the commissioner
M%%@M%%WM%W%W@M%MP
ent with the purposes of sections 268-03 to 268:23;

€2) (1) the claimant has made a continued claim for benefits in person, by mail, by
telephone, or by electronic transmission as the commissioner shall require. The commis-
sioner may by rule adopt other requirements for a continued claim;

&) Q_) the claimant was able to work and was available for werk employment, and
was actively seeking work employment. The claimant’s weekly benefit amount shall be
reduced one~fifth for each day the claimant is unable to work or is unavailable for wozk

employment.

Benefits shall not be denied by application of this clause to a claimant who is in
training with the approval of the commissioner, is a dislocated worker as defined in sec-
tion 268.975, subdivision 3, whe is in training approved by the commissjoner, or in train-
ing approved pursuant to section 236 of the Trade Act of 1974, as amexllded.

Aclaimant is deemed unavailable for work with respect to any week which occursin
apeﬁedwhenthedaém%isafuﬁ%imesmdemmweﬂdaaeea&meamaﬁeﬂﬁeman
established school; college; or university unless a majority of the claimant’s wages paid
during the 52 weeks preceding the establishment of a reemployment insuranee aceount
we;ef%seﬂéeespesfemeddu;mgweeksmwhiehthesmdeMWasaﬁendingseheM%a
full-time student:

A claimant serving as a juror shall be considered as available for werk employment
and actively seeking wezk employment on each day the claimant is on jury duty;

4} (3) the claimant has been unemployed for a waiting petiod of one week during
which the claimant is otherwise entitled to benefits under sections 268-03 to 268:23; and

(5) (4) the claimant has been participating in reemployment services, such as job
search assistance services, if the claimant has been determined to be likely to exhaust reg-
ular benefits and in need of reemployment services pursuant to a profiling system estab-
lished by the commissioner, unless there is justifiable cause for the claimant’s failure to

participate. ,

Sec. 37. Minnesota Statutes 1996, section 268.08, subdivision 2, is amended to read:

Subd. 2. WEEK OF UNEMPLOYMENT NOT ELIGIBLE. No week shall be
ecounted as A claimant shall not be eligible to receive benefits for any week of unemploy-
ment for the purposes of this section: ]

(1) unless it occurs subsequent to the establishment of a reemployment insurance
account;

) Usless it occuss after benefits first could become payable to any claimant under
sections 268.03 to 268.23; which occurs in a period when the claimant is a full-time stu-
dent in attendance at, or on vacation from an established school, college, Or umiversity
unless a majority of the claimant’s wages paid during the 52 weeks preceding the estab-
fishment of a recmployment insurance account were for services performed during

weeks that the claimant was attending school as a foll-time student;
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(3) in which the claimant is incarcerated. The claimant’s weekly benefit amount
shall be reduced by one~fifth for each day the claimant is incarcerated;

(4) in which the claimant is on a voluntary leave of absence;

(5) in which the claimant is performing services on a full-time basis, in covered em-
ployment, noncovered employment, self~employment, or volunteer work regardless of
the amount of any eatnings; or

(3) (6) with respect to which the claimant is receiving, has received, or has filed a
claim for reemployment insurance benefits under any ether law of this state; or of any
other state, or the federal government, including readjustment allowaneces undes Title V,
Servieemen’s Readjustment Act; 1944; but not including benefits under the Veterans
Readjustment Assistance Aet 0£ 1952 or any other federal or state benefits which that are
merely supplementary to those provided for under sections 268.03 to 268.23 this chapter;
provided that if the appropriate agency of such other state or the federal government fi-
nally determines that the claimant is not entitled to sueh the benefits, this provision clause
shall not apply. i _~

Sec. 38, Minnesota Statutes 1996, section 268.08, is amended by adding a subdivi-
sion to read:

Subd. 2a. SUSPENSION FROM EMPLOYMENT. (a) A claimant who has been

suspended from employment for 30 calendar days or less, as a result of misconduct as

defined under section 268.09, subdivision 12, shall be Ineligible for benefits commenc-
ing the Sunday of the week in which the claimant was suspended and continuing for the

duration of the suspension,

(b) A suspension from employment for more than 30 calendar days shall be consid-

cred a discharge from employment under section 268.09, subdivision 11,

Sec. 39. Minnesota Statutes 1996, section 268.08, subdivision 3, is amended to read:

Subd. 3. NOF ELIGIBLE DEDUCTIBLE PAYMENTS. A claimant shall not be
eligible to receive benefits for any week with respect to which the claimant is receiving,
has received, or has filed a claim for remuneration payment in an amount equal to or in
excess of the claimant’s weekly benefit amount in the form of:

(1) termination, severance, or dismissal payment or wages in lieu of notice whether
legally required or not; provided that if a tezmination; severanee, or dismissal paysmentis
maéek;alumps&m;suehhmpsumpaym%shaﬂbeaﬂeeatedwexapeﬁedeqaauethe
hmpsumdﬁidedbytheehﬁnanﬁsreguh;paywhﬂeemp}eyedbysuehempbyegpf&
vided such payment shall be applied for a period immediately following the last day of
employment but not to exceed 28 calendar days provided that 50 percent of the total of
any such payments in excess of cight weeks shall be similarly allocated to the period ira-
mediately following the 28 days; or. This clause shall apply to the first four weeks of pay-
ment and to one—half of the total number of any additional weeks of payment. This clause
shall be applied to the period immediately following the last day of employment. The

number of weeks ¢ of payment shall be determined as follows:

(i) if the payments are made periodically, the total of the payments to be received

shall be divided by the claimant’s last Tevel of regular weekly pay from the employer; or
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(ii) if the payment is made in a lump sum, that sum shall be divided by the claimant’s
last level of regular weekly pay from the employer;
(2) vacation allowance paid directly by the employer for a period of requested vaca-

tion, including vacation periods assigned by the employer under the provisiens of a col-
lective bargaining agreement, or uniform vacation shutdown; or

(3) compensation for loss of wages under the workers’ compensation law of this
state or any other state or under a similar law of the United States, or under other insur-
ance or fund established and paid for by the employer; or

(4) 50 percent of the pension payments from any fund, annuity or insurance main-
tained or contributed to by a base period employer including the armed forces of the
United States if the employee claimant contributed to the fund, annuity or insurance and
all of the pension payments if the claimant did not contribute to the fund, annuity or insur-
ance; or

(5) 50 percent of a primary insurance benefit under title IT of the Social Security Act,
as amended, or similar eld age benefits under any act of Congress or this state or any other
state.

Provided, that if such remuneration the payment is less than the benefits which
would otherwise be due under sections 268.03 to 268.23 claimant’s weekly benefit
amount, the claimant shall be entitled to receive for such that week, if otherwise eligible,
benefits reduced by the amount of such remuneration the payment; provided, further, that
if the appropriate agency of such this state or any other state or the federal government
finally determines that the claimant is not entitled to sueh benefits payments, this provi-
sion subdivision shall not apply. If the computation of reduced benefits; required by this
subdivision, 1s not a whole dollar amount, it shall be rounded down to the next lower dol-

lar amount.
Sec. 40. Minnesota Statutes 1996, section 268.08, subdivision 3a, is amended to
read:

Subd. 3i. DEDUCTIBLE EARNINGS. Each eligible claimant who is unem-
pbwdinmyweekshaﬁbepaidw#h;espeet%suehweekabeneﬁ%inmameuﬁequalm
meegmm%b%emwmmmeﬁmemmmgﬁm
heﬁdwpa%payable%mesbhmm%thfespeetmsuehweekwhiehﬁmexeessef%@@
fewamﬁgsﬁemsew&eeﬁthenaﬁenﬂgua%desa%ﬁeé%esmﬂimfymeweunﬂaﬂd
%hegreateref%@er%peweﬁeﬂheea%gsmethetweﬂ%pwvidedthﬁmdedueﬁeﬂ
maybemadefwm@heweeldybeneﬁ%ameumfe;eamiﬁgsﬁemsmeasaveluﬁteer
M%WWWW%MMWEHMW%
ea@ngsmdshaﬂaetbededaetedﬁembeaeﬁtspaid:%eresulﬁngbeneﬁ&iﬁn&a
whele dollai amount; shall be reunded down to the next lower dollar amount: (a) If the
claimant has earnings, including holiday pay, with respect fo any week, from covered em-
ployment, noncovered employment, self—employment, or volunteer work, equal to or in

excess of the claimant’s weekly benefit amount, the claimant shall be ineligible for bene-
fits for that week. .

(b) If the claimant has earnings, including holiday pay, with respect to any week,
from covered crployment, noncovered employment, seli-employment, or volunteer
Work, that is less than the claimant’s weekly benefit amount, the following shall be de-
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(1) that amount in excess of $50 if the claimant’s earnings were $200 or less, and that

amount in excess of 25 percent of the claimant’s earnings if those earnings were more
than $200; and

(2) that amount in excess of $200 for carnings from service in the National Guard or
a United States military reserve unit.

The resulting benefit, if not a whole dollar, shall be rounded to the next lower dollar.

Sec. 41. Minnesota Statutes 1996, section 268.08, subdivision 3b, is amended to

read:

Subd. 3b. RECEIPT OF BACK PAY. Back pay received by a claimant with respect
to any weeks of unemployment occurring in the 104 weeks immediately preceding the
payment of the back pay shall be deducted from benefits paid for those weeks.

The amount deducted shall not reduce the benefits for which that the claimant is |
otherwise eligible for that week below zero, If the amount of benefits after the deduction |
of back pay is not a whole dollar amount, it shall be rounded to the next lower dollar.

If the back pay awarded the claimant is reduced by benefits paid, the amounts with-
held shall be: (a) paid by the employer into the fund within 30 days of the award and are
subject to the same collection procedures that apply to past due contributions under this
chapter; (b) applied to benefit overpayments resulting from the payment of the back pay;
(c) credited to the claimant’s maximum amount of benefits payable in a benefit year
which that includes the weeks of unemployment for which back pay was deducted. Bene-
fit charges for those weeks shall be removed from the employer’s account as of the calen-
dar quarter in which the fund receives payment.

Payments to the fund under this subdivision are shall be considered as made by the

employer on behalf of the claimant and are not voluntary contribubons under section
268.06; subdivision 24.

Sec. 42. Minnesota Statutes 1996, section 268.08, subdivision 10, is amended to
read:

_Subd. 10. SEASONAL EMPLOYMENT. (a) If the commissioner finds that a
claimant has eatned wage credits in from seasonal employment, benefits shall be payable
only if the coramissione finds that the claimant has earned wage credits in 15 or more
calendar weeks equal to or in excess of 30 times the claimant’s weekly benefit amount, in
employment which is not seasonal; in additien te any can establish a reemployment in-
surance account under section 268.07, subdivision 2, excluding the wage credits & from
seasonal employment. For purposes of this subdivision, “seasonal employment” means
employment with a single employer in the recreation or tourist industry whieh that is
available with the employer for 15 consecutive weeks or less each calendar year.

(b) Wages paid in Wage credits from seasonal employment are may not available be

used for benefit purposes during weeks in which there is no seasonal employment avail-
able with the employer outside the normal season.
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Sec. 43. Minnesota Statutes 1996, section 268.09, is amended by adding a subdivi-
sion to read:

Subd. 1a. QUIT. A claimant who quits employment shall be disqualified from
benefits:

(1) unless the claimant quit the employment because of a good reason caused by the
employer;

(2) unless the claimant quit the employment to accept other covered employment
that provided substantially higher wages or substantially better conditions of employ-
ment or both, but the claimant did not work long enough at the other employment to have
sufficient subsequent earnings to satisty the disqualification that would otherwise be im-
posed;

'(3) unless the claimant quit the employment within 30 calendar days of commenc-
ing the employment because the employment was unsuitable for the claimant;

(4) unless the employment was unsuitable for the claimant and the claimant guit to
enter approved fraining; )
(5) unless the employment was part time and the claimant had full-time employ-

ment in he base period, that the claimant separated from because of nondisqualifying

reasons, sufficient to meet the minimum requirements to establish a reemployment insur-
ance account under section 268.07, subdivision 2; or

(6) unless the claimant quit the employment because of the claimant’s serious ill-

ness, provided that the claimant made reasonable efforts to retain that employment in
spite of the serious iliness.

A claimant who quit employment because of the claimant’s serious illness of chemi-
cal dependency, has not made reasonable efforts to retain the employment if the claimant
has previously been professionally diagnosed as chemically dependent, or has previous-
Ty voluntarily submitted to freatment for chemical dependency, and has failed to make

consistent efforts to maintain the treatment the claimant knows or has been professional-
ly advised is necessary to conirol the chemical dependency.

Sec. 44. Minnesota Statutes 1996, section 268.09, is amended by adding a subdivi-
sion to read:

Subd. 2a. QUIT DEFINED. A quit from employment occurs when the decision to
end the employment was, at the time the employment ended, the employee’s. An em-

ployee who seeks to withdraw a previously submitted notice of quiiting shall be consid-
ered to have quit the employment if the employer does not agree that the notice may be

Sec. 45. Minnesota Statutes 1996, section 268.09, subdivision 3, is amended to read:

Subd. 3. LABOR DISPUTE. (a) An individual A claimant who has left or partially
or totally lost employment with an employer because of a strike or other labor dispute at
the establishment in which where the individual claimant is or was employed shall be dis-
qualified for from benefits:

(1) for each until the end of the calendar week during which that the strike or labor

dispute is was in active progress if the claimant is participating in or directly interested in
the strike or labor dispute; or
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(2) for enc weck following the commencement of until the end of the calendar week
that the strike or labor dispute commenced if the individual claimant is not participating
in or directly interested in the strike or labor dispute.

Participatjon includes the failure or refusal of an individual by a claimant to accept
and perform available and customary work at the establishment,

(b) An individual A claimant who has left or partially or totally lost employment
with an employer because of a jurisdictional controversy between two or more labor or- |
ganizations at the establishment in which where the individual claimant is or was ‘
employed shall be disqualified for benefits for each until the end of the calendar week |

during which that the jurisdictional controversy is was in progress.

(c) Hor the purpese of this subdivision the term “labor dispute? shall have the same
deﬁhiﬁeﬂaspmvidedmththmesemlabeﬂehﬁema%NethEgmthéssubdMsieﬂ
shall be deemed to deny benefits to any employee A claimant shall not be disqualified
from benefits under this subdivision if: - T T

(1) whe the claimant becomes unemployed because of a strike o lockout caused by
an employer’s willful failure to observe the terms of the safety and health section of a
union contract or failure to comply with an official citation for a violation of federal and
state laws involving occupational safety and health; provided; howeves; that benefits
paid in aceordance with this provision shall net be charged to the employer’s experience
rating accountif; following official appeal proceedings; it is held that there was no willful
failure on the part of the employes; oF

(2) whe the claimant becomes unemployed because of a lockout; or

(3) whe the claimant is dismissed discharged during the period of negotiation in any
laber dispute and prior to the commencement of a strike or other labor dispute.

(d) A voluntary separation quit from employment by the claimant during the time
that the strike or other labor dispute is in active progress at the cstablishment shall not be
deemed to terminate the individual’s claiman®’s participation in or direct interest in such
the strike or other labor dispute for purposes of this subdivision.

(¢) Benefits paid to an employee who has left or partially or totally lost employment
b%amefas@ﬂce%e&erhb%dispu%%%heempleye@sﬁpﬂmafypheeefempbymem
shanﬂetbeehafgedte%heempleye#saeee&mmsstheempbyerwasapa&ymthe
particular strike or labor dispute For the purpose of this subdivision, the term “labor dis-
pute” shall have the same definition as provided in section 179.01, subdivision 7.

@Nehviths%ndi&ganyetherpmﬁsieneﬂhiss%anind{v&dua}wheselm
separation from employment with an cmployer occurred prios to the commencement of
thest;ikeerotheplaberdisputeandwaspemanemerferanindeﬁn#epeﬁed;shaunetbe
deniedbe«neﬁtse;waiﬁﬂgweekereéitselﬁybyreaseneﬁaﬂuwmapplyfere;teaee«;pt
recall to work or reemployment with the employer during any week in which the steike of
other laber dispute is in progress at the establishment in which the individual was
employed-
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Sec. 46. Minnesota Statutes 1996, section 268.09, is amended by adding a subdivi-
sion to read:

Subd. 9. GOOD REASON CAUSED BY THE EMPLOYER DEFINED. (2) A
good reason caused by the employer for quitting is a reason:

(1) that is directly related to the employment and for which the employer is responsi-
ble; and

(2) that is significant and would compel an average, reasonable worker to quit.

(b) A claimant has a good reason caused by the employer for quitting if it results
from sexual Tarassment. Sexual harassment means unwelcome sexual advances, re-
quests for sexual favors, sexually motivated physical contact or other conduct or commu-
nication of a sexual nature when: ‘

(1) the claimant’s submission to the conduct or communication is made a term or
condition of the employment;

(2) the claimant’s submission to or rejection of the conduct or communication is the
basis for decisions affecting employment; or - -
(3) the conduct or communication has the purpose or effect of substantially interfer-
ing with a claimant’s work performance or creating an intimidating, hostile, or offensive
Working environment and the employer knows or should know of the existence of the
harassment and fails to take timely and appropriate action. - T

Sec. 47. Minnesota Statutes 1996, section 268.09, is amended by adding a subdivi-
sion to read:

Subd. 10. DISCHARGE. A claimant who is discharged from employment by an

employer shall not be disqualified from benefits:

(1) unless the claimant was discharged because of misconduct that interfered with
and adversely affected that employment. This clause shall not apply if:

(i) the misconduct was a direct result of the claimant’s serious illness provided that
the claimant made reasonabie efforts fo retain the employment in spite of the serious ill-

claimant has 1ot made reasonable efforts to retain employment if the claimant has pre-
Viously been professionally diagnosed chemically dependent or the claimant has pre-
viously voluntarily submitted to treatment for chemical dependency and has failed to
‘nake consistent etforts fo mantain fhe treatment the claimant knows or has been profes-
sionally advised s necessary to control the chemical dependency; or

(ii) the employment was part time and the claimant had full-time employment in the
base period, that the claimant separated from because of nondisqualifying reasons, suffi-
Cient to meef the minimum requirements to establish a reemployment insurance account
under section 268.07, subdivision 2; -

(2) unless the claimant was discharged because of gross misconduct that interfered

with and adversely affected that employment. For the purpose of this clause, “gross mis-
conduct” means:
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(ii) for an employee of a facility as defined in section 626.5572, gross misconduct
includes an act of patient or ot resident abuse, financial exploifation, or Or recurring or serious
neglect, as as defined 1 in scction 626.5572 and applicable rules.

If a claimant is convicted of a gross misdemeanor or felony for the same act or acts
for which the claimant was discharged, it is conclusively presumed to be gross miscon-
duct or

(3) if the claimant was discharged because the claimant gave notice of intention to
quit the employment within 30 calendar days, This clause shall be effective ¢ only through
“the end of the calendar week { that mcludes the mtended date of quitting, Thereafter the

Sec. 48, anesota Statutes 1996, section 268.09, is amended by adding a subdivi-
sion to read:

Subd. 11. DISCHARGE DEFINED. A discharge from employment occurs when
any words or actions by an employer would lead a reasonable employee to believe that
the employee’s services are no longer desired by by the employer. A layoff due to lack of
work shall be considered a discharge. A suspension from employment of more than 30
calendar d: days shall be considered a discharge.

Sec. 49, Minnesota Statutes 1996, section 268.09, is amended by adding a subdivi-
sion to read:

Subd. 12. MISCONDUCT DEFINED,. Misconduct i is intentional conduct show-
inga disregard of:

(1) the employer’s interest;

(2) the standards of behavior that an employer has the right to expect of the em-
ployee; or T

(3) the employee’s duties and obligations to the employer. Misconduct also includes
negligent conduct by an employee demonstrating a substantial lack of concern for the

employment. Inefficiency, inadvertence, simple unsatisfactory conduct, or poor per-
formance as a result of inability or incapacity are not misconduct.

Sec. 50. Minnesota Statutes 1996, section 268.09, is amended by adding a subdivi-
sion to read:

Subd. 13. ACT OR OMISSIONS AFTER SEPARATION. Except as provided
for under subdivision 14, a claimant shall not be disqualified from benefits for any acts or
omissions occurring after the claimant’s separation from employment with the employer.

Sec. 51. Minnesota Statutes 1996, section 268.09, is amended by adding a subdivi-
sion to read:

Subd. 14. OFFERS OF EMPLOYMENT. (8) A claimant shall be disqualified
from benefits i if the claimant, without good cause:

(1) failed to apply for available, suitable employment of which the claimant was ad-
vised by by the commissioner or an employer;
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(2) failed to accept suitable employment when offered; or

(2) formerly worked for the employer and the claimant’s last separation from em-
ployment with the employer occutred prior to the commencement of a strike or other Ia-
bor dispute, was permanent of for anl indefinite period, and the claimant failed to apply for
or accept reemployment because a strike or other labor dispute was in progress at the es-

tablishment where the claimant was previously employed by that employer.

Sec. 52. Minnesota Statutes 1996, section 268.09, is amended by adding a subdivi-
sion to read:

Subd. 15. SUITABLE EMPLOYMENT DEFINED. (a) Suitable employment is
employment in the claimant’s labor market area that is reasonably related to the claim-
ant’s qualifications. In defermining whether any employment is suitable for a claimant,
the degree of risk involved to the heaith and safety, physical fitness, prior training, experi-
ence, length of unemployment, prospects for securing local employment in the claim-
ant’s customary occupation, and the distance of the employment from the claimant’s resi-

dence shall be considered.

(1) the position offered is vacant due directly to a strike, lockout, or other labor dis-
pute;

(2) the wages, hours, or other conditions of employment are substantially less favor-
able than those prevailing for similar employment in the locality; or

(3) as a condition of becoming employed, the claimant would be required to join a

company union o to resign from or refrain from joining any bona fide labor organization.

Sec. 53. Minnesota Statutes 1996, section 268.09, is amended by adding a subdivi-
sion to read:

payment o_f— 1a,
claimant’s unemployment and until the end of the calendar week in which the claimant

had total earnings in subsequent covered employment of eight times the claimant’s week-
ly benefit amount.

(b) Any disqualification imposed under subdivisions 1a and 10 shall commence on

the Sunday of the week in which the claimant became separated from employment. Any
disqualification imposed under subdivision 14 shall commence on the Sunday of the

week the claimant failed to apply for, accept, or avoided employment.

(c) Notwithstanding paragraph (a), if the claimant was discharged from employ-

ment because of gross misconduct that interfered with and adversely affected that em-

ployment the disqualification shall be for the duration of the claimant’s unemployment

and until the end of the calendar week in which the claimant had total earnings in subse-
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quent covered employment of 12 times the claimant’s weekly benefit amount. In addi-
tion, wage credits from that employment shall be canceled and the claimant’s reemploy-
ment insurance account redetermined pursuant to section 268.07, subdivision 1, para-
graph (d). -

Sec. 54. Minnesota Statutes 1996, section 268.09, is amended by adding a subdivi-
sion to read:

(2) all covered employment occurring in this state, any other state, federal employ-
ment, or employment covered under the Railroad Unemployment Compensation Act.

Sec. 55. Minnesota Statutes 1996, section 268.101, subdivision 2, is amended to
read:

Subd. 2. DISQUALIFICATION DETERMINATION. (a) The commissioner
shall promptly determine any issue of disqualification raised by a timely protest made by
an employer, and mail to the claimant and that employer at the last known address a deter-
mination of disqualification or a determination of nondisqualification, as is appropriate.
The determination shall set forth the effect on employer charges.

(b) The commissioner shall promptly determine any issue of disqualification raised
by information obtained from a claimant pursuant to subdivision 1, paragraph (a) or (c),
and mail to the claimant and employer at the last known address a determination of dis-
qualification or a determination of nondisqualification, as is appropriate.

(c) The commissioner shall promptly determine any issue of disqualification raised
by an untimely protest made by an employer and mail to the claimant and that employer at
the last known address a determination of disqualification or a determination of non-
disqualification as is appropriate. Notwithstanding section 268.09, any disqualification
imposed as a result of determination issued pursuant to this paragraph shall commence
the Sunday two weeks following the week in which the untimely protest was made. Not-
withstanding any provisions to the contrary, any relief of employer charges as a result of a
determination issued pursuant to this paragraph shall commence the Sunday two weeks
following the week in which the untimely protest was made.

(d) If any time within 24 months from the establishment of a reemployment insur-
ance account the commissioner finds that a claimant failed to report any employment,
loss of employment, or offers of employment received which that were required to be
provided by the claimant under this section, the commissioner shall promptly determine
any issue of disqualification on that loss of employment or offer of employment and mail
to the claimant and involved employer at the last known address a determination of dis-
qualification or a determination of nondisqualification, as is appropriate. The determina-
tion shall set forth the effect on employer charges.

This paragraph shall not apply if the involved employer was notified and given the
opportunity to protest pursuant to subdivision 1, paragraph (b) or (c).
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(¢) A determination of disqualification or a determination of nondisqualification
shall be final unless a written an appeal is filed by the claimant or notified employer with-
in 15 calendar days after mailing of the determination to the last known address. The de-
termination shall contain a prominent statement indicating in clear language the method
of appealing, the time within which an appeal must be made, and the consequences of not
appealing. Proceedings on the appeal shall be conducted in accordance with section

268.105.

(f) An issue of disqualification for purposes of this section shall include any ques-
tion of denial of benefits under section 268.09, any question of an exception to disqualifi-
cation under section 268.09, subdivisien 1; paragraph (e); any question of benefit charge
to an employer, and any question of an otherwise imposed disqualification for which a
claimant has had zequalifying subsequent earnings sufficient to satisfy the disqualifica-
tion.

(2) Notwithstanding the requirements of this subdivision, the commissioner is not
required to mail to a claimant a determination of nondisqualification where the claimant
has had requalifying subsequent earnings sufficient to satisfy any otherwise potential dis-
qualification.

Sec. 56. Minnesota Statutes 1996, section 268.101, subdivision 3, is amended to
read:

Subd. 3. ELIGIBILITY DETERMINATION. (a) The commissioner shall
promptly determine any issue of eligibility raised by a timely protest made by an employ-
er and mail to the claimant and that employer at the last known address a determination of
eligibility or a determination of ineligibility, as is appropriate.

(b) The commissioner shall promptly determine any issue of eligibility raised by in-
formation obtained from a claimant and mail to the claimant and any involved employer
at the last known address a determination of eligibility or a determination of ineligibility,

as is appropriate.

(c) The commissioner shall promptly determine any issue of eligibility raised by an
untimely protest made by an employer and mail to the claimant and that employer at the
last known address a determination of eligibility or a determination of ineligibility, as is
appropriate. Any denial of benefits imposed as a result of determination issued pursuant
to this paragraph shall commence the Sunday two weeks following the week in which the
untimely protest was made.

(d) If any time within 24 months from the establishment of a reemployment insur-
ance account the commissioner finds the claimant failed to provide requested informa-
tion regarding the claimant’s eligibility for benefits, the commissioner shall determine
the issue of eligibility and mail to the claimant and any involved employer at the last
known address a determination of eligibility or a determination of ineligibility, as is ap-
propriate.

This paragraph shall not apply if the invoived employer was notified, was aware, or
should have been aware of the issue of eligibility at the time of notification, and was given
the opportunity to protest pursuant to subdivision 1, paragraph (b) or ().

(e) A determination of eligibility or determination of ineligibility shall be final un-
less a witten an appeal is filed by the claimant or notified employer within 15 calendar
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days after mailing of the determination to the last known address. The determination shall
contain a prominent statement indicating in clear language the method of appealing, the
time within which an appeal must be made, and the consequences of not appealing. Pro-
ceedings on the appeal shall be conducted in accordance with section 268.105.

() An issue of eligibility for purposes of this section shall include any question of
denial of benefits under sections 268.071; 268.072; 268.073; 268.074; and 268. 08,
268.115, 268.125, 268.135, and 268.155.

Sec. 57, Minnesota Statutes 1996, section 268.101, is amended by adding a subdivi-
sion to read:

Subd. 3a. DIRECT HEARING Notwithstandmg subd1v151on 2 or 3, the comumis-

Sec. 58. Minnesota Statutes 1996, section 268.101, subdlvxsion 4, is amended to
read;

Subd. 4. AMENDED DETERMINATION. Unless an appeal has been filed, the
commissioner, on the commissioner’s own motion, upon finding that an error has oc-
curred in the issuing of a determination of d1squa11flcat10n or nondisqualification or a de-
termination of eligibility or ineligibility, may issue an amended determination. Any
amended determination shall be mailed to the claimant and any involved employer at the
last known address. Any amended determination shall be final unless a written an appeal
is filed by the claimant or notified employer within 15 calendar days after mailing of the
amended determination to the last known address. Proceedings on the appeal shall be
conducted in accordance with section 268.105.

Sec. 59. [268.103] APPEALS BY TELEPHONE; ELECTRONIC TRANS-
MISSION.

Subdivision 1. IN COMMISSIONER’S DISCRETION, (2) Unless the statutory
provision providing for an appeal requires that the appeal be in writing, the commissioner
shail have the discretion to allow an appeal to be made by telephone or by electronic
transmission. If the commissioner allows an appeal to be made by telephone or by elec-

tronic transmission, that shall be clearly set o_ut on &e_ determination or decision subject
to appeal.

(b) The commissioner may restrict the conditions under which an appeal by tele-
phone or electronic fransmission may be “made. Any restrictions as to > days, hours, tele-
phone number, electronic transmission address, or other conditions, shall be clearly set

out on the determination or decision subject to appeal.

(c) All information requested by the commissioner when an appeal is made by tele-
phone or by electronic transmission must be supplied or the communication w111 not
constitute an appeal.

Subd. 2. APPEAL IN WRITING. An appeal may be made in writing even if an
appeal by t by telephone or by electronic transmission i is ‘allowed.

Subd. 3. EXCLUSIVE MEANS OF APPEAL. A written appeal, or if allowed an
appeal by telephone or electronic transmission, shall be the only manner of appeal.
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Sec. 60. Minnesota Statutes 1996, section 268.105, is amended to read:
268.105 REEMPLOYMENT INSURANCE HEARINGS; APPEALS.

Subdivision 1. HEARING. (a) Upon appeal the department shall set a time and
place for a de novo hearing and give the interested parties any involved claimant and any

involved employer written notice of it, by mail, not less than ten calendar days prior to the
time date of the hearing.

(b) The commissioner shall by rule adopt a procedure by which reemployment in-
surance judges hear and decide appeals, subject to further appeal to the commissioner.
The rules need not conform to common law or statutory rules of evidence and other tech-
nical rules of procedure. The written report of any employee of the department of eco-
nomic secusity, except a determination, made in the regular course of the performance of

the employee’s duties, shall be competent evidence of the facts contained in it.

(c) After the conclusion of the hearing, upon the evidence presented, the reemploy-
ment insurance judge shall mail findings of fact and decision to all interested involved
parties. The reemployment insurance judge’s decision is final unless a further appeal is
filed pursuant to subdivision 3.

Subd. 2. REEMPLOYMENT INSURANCE JUDGES. The commissioner shall
designate one or mere regular salaried employees of the department as impartial reem-
ployment insurance judges to conduct hearings on appeals. The commissioner or autho-
rized representative may personally hear or transfer to another reemployment insurance
judge any proceedings pending before a reemployment insurance judge. Any proceed-
ings removed to the commissioner or authorized representative shall be heard in accord-
ance with subdivision 1.

Subd. 3. COMMISSIONER REVIEW, (2) Within 30 calendar days after mailing
of the reemployment insurance judge’s decision, an interested any involved party may
appeal in writing and obtain a review by the commissioner or an authorized representa-
tive. The commissioner within the same period of time may on the commissioner’s own
motion order a review of a decision.

(b) Upon review, the commissioner o autherized representative shall, on the basis
of the evidence submitted at the hearing before the reemployment insurance judge, make
findings of fact and decision, or remand the matter back to the a reemployment insurance
judge for the taking of additional evidence and new findings and decision based on all the
evidence. The commissioner may disregard the findings of fact of the reemployment in-
surance judge and examine the evidence and make any findings of fact as the evidence
may, in the judgment of the commissioner require, and make any decision as the facts
found by the commissioner require.

(c) The commissioner shall mail to all interested parties any involved party the find-
ings of fact and decision. The decision of the commissioner is final unless judicial review

is sought as provided by subdivision 7.

Subd. 3a. DECISIONS. (a) If a reemployment insurance judge’s decision or the
commissioner’s decision awards benefits, the benefits shall be promptly paid regardless
of any appeal period or any appeal having been filed.
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(b) If a reemployment insurance judge’s decision modifies or reverses a determina-
tion awarding benefits, any benefits paid pursuant to the determination is an overpay-
ment of those benefits subject to section 268.18.

(c) Except as provided in paragraph (d), if a commissioner’s decision modifies or
reverses a reemployment insurance judge’s decision awarding benefits, any benefits paid
pursuant to the reemployment insurance judge’s decision is an overpayment of those
benefits subject to section 268.18.

(d) If a reemployment insurance judge’s decision affirms a determination on an is-
sue of disqualification awarding benefits or the commissioner affirms a reemployment
insurance judge’s decision on an issue of disqualification awarding benefits, the deci-
sion, if finally reversed, shall result in a disqualification from benefits only for weeks fol-
lowing the week in which the decision reversing the award of benefits was issued and
benefits paid for that week and previous weeks shall aeither not be deemed overpaid nes
shalt and the benefits paid shall not be considered in determining the cmployer’s future
contribution ratc under section 268.06 charged to a contributing employer’s account.

(¢) If the commissioner, pursuant to subdivision 3, remands a matter to a reemploy-
ment insurance judge for the taking of additional evidence, the prior reemployment in-
surance judge’s decision shall continue to be enforced until new findings of fact and deci-
sion are made by a reemployment insurance judge.

Subd. 4. TESTIMONIAL POWERS. In the discharge of the duties imposed by
this section, the reemployment insurance judge, the commissioner, or authorized repre-
sentative, may administer oaths and affirmations, take depositions, certify to official acts,
and issue subpoenas to compel the attendance of witnesses and the production of books,
papers, correspondence, memoranda, and other records deemed necessary as evidence in
connection with the subject matter of the hearing. The subpoenas shall be enforceable
through the district court in the district in which the subpoena is issued. Witnesses, other
than an interested party involved claimant or involved employer or officers and em-
ployees of an interested party involved employer, subpoenaed pursuant to this section
shall be allowed fees the same as witness fees in a civil action in district court. These fees

shall be deemed a part of the expense of administering sections 268-03 to 268.23 this
chapter.

Subd. 5. USE OF INFORMATION. (a) All testimony at any heanng conducted
pursuant to subdivision 1 shall be recorded; but shall be transezibed only if the disputed
elaﬂmsappealedfufthe;aﬂdisfequestedbyapa&y—mas d}reetedbytheeemm*ss;ener

®) Testlmony obtamed under subd1v1s1on 1, may not be used or considered in any
civil, administrative, or contractual proceeding, except by alocal, state, or federal human
rights greup agency with enforcement powers, unless the proceeding is initiated by the
department.

(c) No findings of fact or decision issued by a reemployment insurance judge or the
commissioner or autherized representative may be held conclusive or binding or used as
evidence in any separate or subsequent action in any other forum, except proceedings
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provided for under this chapter, regardless of whether the action involves the same or re-
lated parties or involves the same facts.

Subd. 6. REPRESENTATION; FEES. In any proceeding under these sections, a
party may be represented by any agent. Except for services provided by an attorney-at—
law, a claimant for benefits shall not be charged fees or costs of any kind in a proceeding
before a reemployment insurance judge, the commissioner er autherized representative,
or by any court or any of its officers.

Subd. 7. COURT OF APPEALS; ATTORNEY FOR COMMISSIONER. (a)
The court of appeals may, by writ of certiorari to the commissioner, review any decision
of the commissioner provided a petition for the writ is filed and served upon the commis-
sioner and the adverse any other involved party within 30 calendar days of the mailing of
the commissioner’s decision.

(b) Any interested party; excepta claimant for benefits involved employer, upon the
service of the writ shall furnish a cost bond to the commissioner in accordance with rale
307 ef the rules of crvrl appellate procedure Upon revrew before the court of appeals the

the testimony recelved at the hearmg conducted pursuant fo subdivision 1.

(c) The commissioner shall be deemed to be a party to any judicial action involving
any decision and shall be represented by any qualified attorney who is a regular salaried
employee of the department of econemic security and has been designated by the com-
missioner for that purpose or, at the commissioner’s request, by the attorney general.

Sec. 61. Minnesota Statutes 1996, section 268.11, subdivision 3, is amended to read:

Subd. 3. ELECTION AGREEMENTS; TERMINATION POWERS OF COM-
MISSIONER. (1) An employing unit, not etherwise subject to sections 268.03 to 268:23
defined as an employer under this chapter, which that files with the commissioner its a
written election to become an employer subject therete for not less than twe calendar
years, shall, with the written approval of such election by the commissioner, become an
employer subject herete for not less than two calendar years to the same extent as all other
employers, as of the date stated in such the approval and. The employing unit shall cease
to be subjeetherete an eraployer as of the he first day of January of any calendar year subse-
quent to such two calendar years, only, if at least 30 calendar days prior to such the first
day of January, it the employing unit has filed with the commissioner a written notice to

that effect.

(2) Any employing unit for which that has services performed for it that do not
constitute employment are performed, may file & with the commissioner a written election

that all such service performed by individuals inits employ, in one or more distinct estab-
lishments or places of business, shall be deemed to constitute employment for all the pur-
poses of sections 268.03 to 26823 this chapter for not less than two calendar years. Upon
the written approval of such election by by the commissioner, such the services shall be
deemed to constitute employment subjeet to these sections from and after the date stated
in such the approval. Such The services shall cease to be deemed employment subject
hereto as of the first day of January of any calendar year subsequent to such two calendar
yeazs only if at least 30 calendar days prior to such the first day of January sueh the em-
ploying unit has filed with the commissioner a written notice to that effect.
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(3) The commissioner must terminate any election agreement under this subdivi-
sion upon 30 calendar days notice to the employer employing unit, if the employer em-
ploying unit fails fo pay all contributions due uader section 263.06; subdivision 1; or re-
imbuzse pay payments in lieu of contributions due the anemployment reemployment insur-

ance fund in aceordance with section 268.06; subdivisions 25; 26, 27, and 28.

Sec. 62. Minnesota Statutes 1996, section 268.12, subdivision 8, is amended to read:

Subd. 8. RECORDS; REPORTES. (1) (a) Each employing unit shall keep true and
accurate records for sueh the penods of time and containing sueh the information as the
commissioner may presetibe require. For the purpose of determining compliance with
this chapter, or for the purpose of collection of any amounts due under this chapter, the
commissioner or any autherized delegated representative of the commissioner has the
power to examine, or cause to be examined or copied, any books, correspondence, pa-
pers, records, or memoranda which are relevant to making these determinations, whether
the books, correspondence, papers, records, or memoranda are the property of or in the
possession of the employing unit or any other person or corporation at any reasonable
time and as often as may be necessary.

2) (b) The commissioner or any ether duly autherized delegated representative of
the commissioner may cause to be made such make summaries, compilations,
~ photographs, duplications, or reproductions of any records, or reports; or transeripts
thereof as that the commissioner may deem considers advisable for the effective and eco-
nomical preservation of the information contained therein, and sueh any summaries,
compilations, photographs, duplications or reproductions; duly authenticated; shall be
admissible in any proceeding under this chapter, if the original record or records would
have been admissible therein. Notwithstanding any restrictions contained in section
16B.50, except restrictions as to quantity; the commissioner is hereby authorized to du-
plicate; on equipment furnished by the federal government or purchased with funds fur-
nished for that purpese by the federal government; records, reports, summaries, compila-
tions, instructions, determinations, or any other written matter pertaining to the adminis-
tration of the Minnesota economic security law.

) (c) Notwithstanding any inconsistent provisions elsewhere, the commissioner
may provide for the destruction or disposition of any records, reports, transeripts; or re-
productions thereof, or other papers in the commissioner’s custody, which that are more
than two years old, the preservation of which is no longer necessary for the cstablishment
of contribution determining employer liability or a claimant’s benefit rights or for any
purpose necessaty to the proper administration of this chapter, including any required au-
dit thercof, provided, that the commissioner may provide for the destruction or disposi-
tion of any record, report, ex transeript; or other paper in the commissioner’s custody
which has been photographed, duplicated, or reproduced.

{4) Notwithstanding the provisiens of the Minnesota State Aschives Act the com-
missioner shall with the approval of the legislative auditor destroy all benefit checks and
benefit cheek authesization cards that are mere than twe years old and no person shall
make any demand; bring any suit or other proceeding to recover from the state of Minne-
sota any sum alleged to be due on any claim for benefits after the expiration of two years
from the date of filing such claim-
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Sec. 63. Minnesbta Statutes 1996, section 268.12, subdivision 9a, is amended to
read:

Subd. 9a. FESTIMONIAL POWERS SUBPOENAS; OATHS. &) (a) In the dis-
charge of the duties imposed by sections 268.03 to 268.23, the commissioner; appeal ref-
eree; or any duly autherized delegated representative of the commissioner, shall have
power to administer oaths and affirmations, take depositions, certify to official acts, and
issue subpoenas to compel the attendance of witaesses persons and the production of
books, papers, correspondence, memoranda, and other records deemed necessary as evi-
dence in connection with a disputed claim ot the administration of these sections.

{2) Witnesses (b) Persons, other than interested parties claimants or officers and em-
ployees of an employing unit which that is an interested party sty the subject of the inquiry,
subpoenaed pursuant to this subdivision or sections 268:03 to 26823, shall be aflowed
fees the same as witness fees in civil actions in district court; whieh. The fees need not be
paid in advance ef%hemne@gma}geftesﬁmeﬂyaﬂdsaehfeeseiw*messessesubpee—
naed shall be deemed pat of the expense of administering these sections.

(3)1n case of contumacy by; or refusal to obey; a subpeena issued to any person; any
court of this state within the jurisdiction of which the inquity is carried on or within the
jurisdiction of which such person guilty of contumacy or refusal to obey is found or re-
sides or iransasts business; upon application by the commissiones; o referee; or any duly
authorized representative of the commissioner; shall have jurisdiction to issue to such .
person an order requiring such person to appear before the commissiones; the chair of an
appeal tribunal; referee; or any duly authorized representative of the commissioner; there
1o produee evidenes if so ordered or there fo give testimony relative to the matter under
investipation or in question; and any failure to obey such order of the court may be pun-
ished by the court as a contempt thereof:

(c) The subpoena shall be enforceable through the district court in the district in

which the subpoena is issued.
Sec. 64. Minnesota Statutes 1996, section 268.121, is amended to read:
268.121 WAGE REPORTING.

Beginning on April 1;1984; Subdivision 1. WAGE DETAIL REPORT (a) Each
employer subject to this chapter shall provide the commissionerwith a quarterly report of

%hewagespmd%eaehempleyeeefth&tempbye;eevereébytmsehapteﬁ%ewpe&

employee ; and thenumber of weeksmwh&ehwefkwaspe;fe;med The report is due and
must be filed at the same time as the contribution repert in ascordance with rules estab-
lished by the commissioner for filing of quarterly contribution reports: For the purpose of
ﬂmseeﬁe&—wagespmd—meludes%gesaemaﬂyepeeﬂstmeﬁvelypaida&éwages

(b) An employer need not include the name of the employee or other required in-
formation o on the wage detail reg report if disclosure is spemﬁcally exemptcd by federal law
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of one~-half of one percent of total wages paid that quarter. The penalty shall not be as-
sessed if the the wage detall report tis properly made anc and filed within 30 calendar days after a

may be waived where good cause for late filing is found by the commissioner.

Subd. 3. MISSING OR ERRONEOUS INFORMATION. Any employer who
files the wage detail report, but knowingly fails to include any of the required information
or knowingly enters erroneous 1nformat10n, shall be sub]ect to a penalty of $25 for each

count.

Sec. 65. Minnesota Statutes 1996, section 268.14, subdivision 1, is amended to read:

Subdivision 1. ACCEPTANCE OF FEDERAL ACT. A state employment service
is hereby established in the department of econemie security. The commissioner ix: the
eonduet of such service shall establish and maintain free public employment offices, in
such that number and in sueh those places as may be necessary for the preperadmmyrtfa—
tion of sections 268.03 to 268.23 and for the purpose of performing such the functions as
are within the purview of the act of Congress entitled “An act to provide for the establish-
ment of a national employment system for the cooperation with the states in the promo-
tien of such system and for other purpeses; approved June 6; 1933; as amended: The
provisions of such act of Congress are hereby acceptod by this state and the department of
economic seeurity is hereby designated and constituted the agency of this state for the
purpoescs of such act- The commissioner; pending the retumn of the employment service;
its facilities; properiy; and personnel; to state eontrol after the war emergency; may lean
to the United States employment service facilities; property and personnel Wagrer—
Peyser Act, United States Code, title 29, chapter 4B.

Sec. 66. Minnesota Statutes 1996, section 268.16, subdivision 2, is amended to read;

Subd. 2. REPORTS; DELINQUENCIES; PENALTIES. (a) Any employer who
knowingly fails to make and submit to the department commissioner any contribution
report at the time the report i is requlredbyr—ulesp;eseabedbythe commissioner shall pay

after the due date until the report is pxoperly made and submllted to the department- Inno
case shall the amount of the penalty imposed hereby be less than $5 per month. The maxi-
musm penalty impesed hereby shall be $25 or the amount determined at the rate of 1-1/2
percent per month, whichever is greater.

(b) If any employing unit employer requlred by sections 268.03 to ;.268—23 to make
and submit contribution reports shallail fails to do so within the time preseribed by these
sections or by rules under the authority thereof required, or shall make makes, willfully or
otherwise, an incorrect, false or fraudulent contribution report, it the cmployer shall, on
the written demand of the commissioner, make such the contribution report, or corrected
report, within ten days after the mailing of sueh the written demand and at the same time
pay the whole contribution, or any additional contribution, due on the basis thereof, If
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sueh the employer shall fail fails within that time to make sach the report, or corrected
report, the commissioner shall make a report, or corrected report . from the commission-
er’s own knowledge and from such information as the commissioner can may obtain
through testimony; or otherwise; and assess a contribution on the that basis thereof, which
contribution, plus any penalties and interest which thereafter acorued (less any payments
thetetofore made) shall be paid within ten days after the commissioner has mailed to such
the employer a written notice of the amount thereof due and demand for its payment. Any
such contribution repott or assessment made by the commissioner on account of the fail-
ure of the employer to make a report or corrected report shall be prima facie correct and
valid, and the employer shall have the burden of establishing its incorrectness or invalid-
ity in any subsequent action or proceeding in respeet thereto. Whenever such the delin-
quent employer shall file files a report or corrected report, the commissioner may, on
finding it substantially correct, substitute it for the commissioner’s report.

(c) Any employer who fails to file the wage detail report required by section 268-121
shall pay to the department for the contingent account for each month the report is delin-
quent a penalty of one-half of one percent of total wages paid and wages due but not paid
dusing the period for each month the repost is delinquent. The penalty shall not be as-
sessed if the wage detail report is properly made and filed within 30 days after a demand
for the report is mailed to the employer’s address of record: In no case shall the amount of
waived where good cause for Jate filing is found by the commissioner

Iknowingly fails to include any of the required information or knowingly enters erroneous
information; shall be subjeet to a penalty of $25 for each individual for whom the in-
fommation is missing or erroneous:

(c) If the commissioner finds that any part of any employer’s coniribution deficien-
cy is due to fraud with intent to avoid payment of contributions o the fund, 50 percent of
the total amount of the deficiency or $500, whichever is greater, shall be assessed as a

penalty against the employer and collected i in addition to the deficiency.

{e) (d) Any employing unit whieh that fails to make and submit to the commissioner
any report, other than a contribution report or wage detail report, as and when required by
rule, shall be subJect to a penalty in the sum of $50 payable to the department for the con-

€5 (¢) The penalties provided for in paragraphs (a),(c), (d); and {e) (d) are in addition
to interest and any other penaltres imposed by seetreﬂs 268.03 t0 268.23 and shall be eel-

the contingent account.

(f) An employer or officer or agent of an employer is guilty of a gross misdemeanor,
unless the contribution or other payment jnvolved exceeds $500, m which case the per-

son is guilty ofa felony, if the individual:

(1) in order to avoid becoming or remaining a subject employer or to avoid or reduce
any contribution or other payment required under this chapter:
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(2) wilifully fails or refuses to make any contributions or other payment at the time
required.

Sec. 67. Minnesota Statutes 1996, section 268.161, subdivision 4, is amended to
read:

Subd. 4. COLLECTION BY CIVIL ACTION. (1) (2) In addition to all other
collection methods authorized, if; after due notice; any employer defaultsin s delinquent
on any payment of contributions or interest due thereon or penalties for failure to file re-
turas a contribution report and other reports as required by sections 268-03 to 268.23 this
chapter or by any rule of the commissioner, the amount due may be collected by civil ac-
tion in the name of the state of Minnesota, and any money recovered shall be credited to
the funds provided for under those sections. Any employer adjudged in default delin-
quent shall pay the costs of the action. Civil actions brought under this section to collect
contributions; interest due thereon; or penaltics from an employer subdivision shall be
heard by the eourt at the earliest pessible date as provided under section 16D.14. No ac-
tion for the collection of contributions er, inferest thereon, or penalties shall be com-
menced more than six yeats after the contributions have been reported by the employer or
determined by the commissioner to be due and payable. In any action, judgment shall be
entered against any defendant employer in default for the relief demanded in the com-
plaint without proof, together with costs and disbursements, upon the filing of an affida-
vit of default,

@) (b) Any employing unit which employer that is not a resident of this state and
which exercises the privilege of having one or more individuals perform serviee for it
within this state; and any resident employing unit which exercises that privilege and
thereafter removes employer removed from this state, shall be deemed thezeby to appoint
the secretary of state as its agent and attorney for the acceptance of process in any civil
action under this subdivision. In instituting an action against any employing uait employ-
et, the commissioner shall eause file process o netice fo be filed with the secretary y of
state, together with a payment of a fee of $15 and that service shall be considered suffi-
cient service upon the employing unit employer, and shall be of have the same force and
validity as if served upon it the employer personally within this state. The commissioner
shall forthwith send notice of the service of process ox netice, together with a copy thereof
of the process, by certified mail, return receipt {equested— to the empleymgamt employer
at its last known address. Fhe return receipt; The commissioner’s affidavit of compliance
with the provisions of this section, and a copy of the notice of service shall be appended to
the original of the process and filed in the court in which the civil action is pending.

(c) No court filing fees, docketing fees, or release of judgment fees may be assessed
against the state for actions pursuant to thls ‘subdivision.

Sec. 68. Minnesota Statutes 1996, section 268.161, subdivision 6, is amended to
read:

Subd. 6. CONTRIBUTION OR REIMBURSEMENT PAYMENT IN LIEU OF
CONTRIBUTION PRESUMED VALID. The contribution and reimbursement pay-
ment in lieu of contribution, as assessed by the commissioner, including any penalties,
shall be presumed to be valid and correctly determined and assessed, and the burden shall
be upon the employer to show its incorrectness or invalidity. The A statement filed by the

commissioner with the court administrator, as provided in subdivision 3; or any other cer-
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_ tificate by the commissioner of the amount of the contribution, reimbutsement payment
in lieu of contribution, interest and penalties as determined or assessed by the commis-
sioner, shall be admissible in evidence in any court or administrative proceeding and
shall establish be prima facie evidence of the facts set forth therein in the statement.

Sec. 69. Minnesota Statutes 1996, section 268.161, subdivision 7, is amended to
read:

Subd. 7. CONFESSION OF JUDGMENT. () Any contribution report or other
form that is required to be filed with the commissioner concerning contributions or reim-
bussements payments in lieu of contributions due, shall contain a written declaration that
it is made under the penalties of section 268.18; subdivisien 3 for willfully making a false
report and shall contain a confession of judgment for the amount of the contribution or
reimbursement payments in lieu of contributions shown due thereon to the extent not

timely paid together with any interest and penalty due under this chapter.

(b) The commissioner may, within six years after & the report or other form is filed,
notwithstanding section 541.09, enter judgment on any confession of judgment eon~
tained in the contribution report or form after 20 days calendar days’ notice served upon
the employer by mail at the address showa in the employer’s report. The judgment shall
be entered by the court administrator of any county upon the filing of a photocopy er sim-
ﬂw;epredueﬂeneﬂhatpaﬁeftheee&tabuﬁeﬁ;epeﬂerfemeen&mgofthc confes-
sion of judgment along with a statement of the commissioner or agent that the contribu-
tion or reimburserent payment in lieu of contribution has not been paid.

Sec. 70. Minnesota Statutes 1996, section 268.167, is amended to read:

268.167 GARNISHMENT FOR DELINQUENT TAXES AND BENEFIT
OVERPAYMENTS.

(2) The commissioner or an authorized a delegated representative may, within six
years after the date of assessment of the tax, or payment in lieu of contribution, or deter-

mination of benefit overpayment, or if a lien has been filed under section 268-161, within
the statutory period for enforcement of the lien, give notice to any employer that an em-
ployee of that employer owes delinquent unemployment reemployment insurance taxes

proceed under this subdivisien section until the expiration of 30 calendar days after mail-
ing to the debtor employee, at the debtor’s last known address, a written notice of garnish-

ment. The notice shall list:

(1) the amount of taxes, reimbutsements payments in lieu of contributions, interest,
penalties, costs, or benefit overpayment due from the debtor;

(2) demand for immediate payment; and

(3) the commissioner’s intention to serve a garnishment on the debtor’s employer
ppursuant to this subdivision section.

The effect of the notice shall expire 180 calendar days after it has been mailed to the
debtor provided that the notice may be renewed by mailing a new notice which is in ac-
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cordance with this subdivision section. The renewed notice shall have the effect of rein-
stating the priority of the original claim. The notice to the debtor shall be in substantially
the same form as that provided in section 571.72. The notice shall further inform the debt-
or of the wage exemptions contained in section 550.37, subdivision 14. If no statement of
exemption is received by the commissioner within 30 calendar days from the mailing of
the notice, the commissioner may proceed under this subdivisien section. The notice to
the debtor’s employer may be served by mail or by delivery by an employee of the com-
missioner and shall be in substantially the same form as provided in section 571.75. Upon
receipt of the notice, the employer shall retain the earnings due or to become due to the
employee, the total amount shown by the notice, subject to the provisions of section
571.922. The employer shall continue to retain each pay period until the notice is released
by the commissioner under section 268-161; subdivision 8. Upon receipt of notice by the
employer, the claim of the commissioner shall have priority over any subsequent garnish-
ments or wage assignments. The commissioner may arrange between the employer and
employee for retaining a portion of the total amount due the employee each pay period,
until the total amount shown by the notice plus accrued interest has been retained.

The “carnings due” any employee is defined in accordance with section 571.921.
The maximum garnishment allowed under this subdivisien section for any one pay peri-
od shall be decreased by any amounts payable pursuant to a garnishment action with re-
spect to which the employer was served prior to being served with the notice of delin-
quency, and any amounts covered by any irrevocable and previously effective assign-
ment of wages; the employer shall give notice to the commissioner of the amounts and the
facts relating to such the assignment within ten days after the service of the notice of de-
linquency on the form provided by the commissioner as noted in this subdivision section.

(b) If the employee ceases to be employed by the employer before the full amount
set forth in a notice of garnishment plus accrued interest has been retained, the employer
shall immediately notify the commissioner in writing of the termination date of the em-
ployee and the total amount retained. No employer may discharge or otherwise discipline
any employee by the reason of the fact that the commissioner has proceeded under this
subdivision section. If an employer discharges an employee in violation of this provision,
the employee shall have the same remedy as provided in section 571.927, subdivision 2.

© Within ten calendar days after the expiration of such the pay period, the employer
shall remit to the commissioner, on a form and in the manner prescribed by the commis-
sioner, the amount retained during each pay period under this subdivisien section.

(d) Paragraphs (a) to (c), except provisions imposing a liability on the employer for
failure to retain or remit, shall apply to cases in which the employer is the United States or
any instrumentality thereof or this state or any political subdivision thereof.

(¢) The commissioner shall refund o the employee excess amounts retained from
the employee under this subdivision section. If any excess results from payments by the
employer because of willful failure to retain or remit as prescribed in paragraph (c), the
excess attributable to the employer’s payment shall be refunded to the employer.

() Employers required to retain delinquent amounts under this subdivision section
shall not be required to’compute any additional interest, costs, or other charges to be re-
tained.

(g) Fhe collection remedy provided to the commissioner by this subdivision shall
have the same logal effect as if it were a levy made pursuant to section 268-161 An em-
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Sec. 71. Minnesota Statutes 1996, section 268.18, subdivision 1, is amended toread:

Subdivision 1. ERRONEOUS PAYMENTS. (a) Any claimant for benefits who, by
reason of the claimant’s own mistake or through the error of any individual engaged in the
administration of sections 268-03 to 268.23 this chapter or because of a determination,
redetermination, or amended determination issued pursuant to section 268.07 or
268.101, has received any sum as benefits to which that the claimant was not entitled ua-
dex these sections to, shall promptly etusa these repay the benefits in cash to the nearest
office of the Minnesota department of economic seeurity. If the claimant fails to return
repay the benefits, the department of economic security shall, as soon as it diseevess the
erroneous payment is discovered, determine the amount due and notify the individual
claimant in writing to refurn it re| repay the benefits.

(b) Unless the claimant files a waitten an appeal with the department of economic
security within 15 calendar days after the mailing of the netice of determination of over-

payment to the claimant’s last known address or personal delivery of the notice, the e deter-
mination shall become final. Proceedings on the appeal shall be conducted in accordance

268.101, or decision issued pursuant to section 268.105, that has become final.

(c) If the claimant fails to repay the beneﬁts, the commissioner of the department of
economic security is authesized to may deduct from any future benefits payable to the
claimant under these sections in either the current or any subsequent benefit year an
amount equivalent to the overpayment determined, except that no single deduction under
this subdivision shall exceed 50 percent of the amount of the payment from which the
deduction is made, or the overpayment may be collected the same as delinquent contribu-
tions or reimbursements under section 268-161. A determination of overpayment shall
state the methods of collection the commissioner will use to recover the overpayment. If
a claimant has been overpaid benefits under the law of f another state due to because of an
error and that state certifies to the department the facts invelved and that the individual
claimant is liable under its law to repay the benefits and requests the department to recov-
er the overpayment, the commissioner is authorized to may deduct from future benefits
payable to the claimant in either the current or any subsequent benefit year an amount
equivalent to the amount of overpayment determined by that state, except that no single
deduction under this subdivision shall exceed 50 percent of the amount of the payment

from which the deduction is made.

(d) Benefits paid for weeks more than three years prior to the discovery of error are
not erroneous payments.

€&) (¢) Notwithstanding paragraph (a), the commissioner shall waive recovery of an

overpayment if a reemployment insurance judge or the commissioner’s authorized repre-
sentative under section 268.105, subdivision 3, determines the overpayment resulted
from an administrative failure to identify that a_claimant’s wage credits were not earned
in covered employment. This paragraph shall not apply to misidentification of an em-
ployee—employer relationship. T - -

Sec. 72. Minnesota Statutes 1996, section 268.18, subdivision2, is amended to read:
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Subd. 2. FRAUD. (a) Any claimant who files a elaim for of receives benefits by
knowingly and willfully misrepresenting oz, misstating any material fact or by knowing-
1y and willfully, or failing to disclose any material fact which that would make have made
the claimant inefigible for not entitled to those benefits undex sections 268.03 to 268.23 is
guilty of has committed fraud. After the discovery of facts by the commissioner indicat-
ing fraud in claiming or obtaining benefits under sections 268-03 to 268-23, the commis-
sioner is hereby authorized to shall make a written determination that the claimant was
ineligible for cach week with reference to which not not entitled to benefits that were elaimed
or obtained by fraud for the amount as was in excess of what the elaimant would have
becn entitled to had the claimant not made the fraudulent statements o failed to disclose
any matotial facts. and that the claimant must promptly repay the benefits to the depart-
ment. In addition, the commissioner alse may disqualify an individual from deny ny benefits
10 a claimant for one to 52 weeks i for which the claimant is otherwise eligible for en-
titled to benefits following the week in which the fraud was determined. A disqualifica-
Hon denial imposed for fraud shall not be removed by subsequent insured work or the
expiration of & benefit year but shall not apply to any week more than 104 weeks after the
week in which the fraud was determined. The elaimant shall promptly repay in cashio the
department of economic secuzity any benefits frandulently obtained:

(b) Unless the claimant files & written an appeal with the depattment of economic
secusity within 15 calendar days after the mailing of the netiee of determination of over-
payment by fraud to fo the claimant’s last known address or personal delivery of the notice,
the determination shall become final, Proceedings on the appeal shall be conducted in
accordance with section 268.105.

subsequent benefit year an amount equ1valent to the amount of overpayment determined
disregarding the 50 percent limitation provided for in subdivision 1 or the overpayment
may be collected the same as delinquent contributions of reimbursements under section
268-16%. A determination of overpayment by fraud shall state the methods of collection

the commissioner may use to recover the overpayment. If a claimant has been overpaid
benefits under the law of another state due to because of fraud and that state cettifies to the
department the facts involved and that the individual claimant is liable to repay the bene-
fits and requests the department to recover the overpayment, the commissioner is autho-
rized to may deduct from future benefits payable to the claimant in either the current or
any subsequent benefit year an amount equivalent to the amount of overpayment deter-

mined by that state distegarding the 50 percent limitation provided for in subdivision 1.

(d) A determination of fraud may be made at any time.

Sec. 73. Minnesota Statutes 1996, section 268.18, is amended by adding a subdivi-
sion to read:

Subd. 2b. INTEREST. (a) On any benefits fraudulently obtained, as determined
under subdivision 2, the commissioner shall have the discretion to assess “interest at the
rate of 1—1/2 percent pet per month on any overpaid amount which remains unpaid 30 calen-
dar days after the date of the determination of overpayment by fraud. A determination of

overpayment by fraud shall state that interest may be assessed.
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(b) Any money received in repayment of fraudulently obtained benefits and interest
thereon shall be first applied to the overpayment balance.

() Unpaid interest may be collected the same as delinquent contributions.

Sec. 74. Minnesota Statutes 1996, section 268.18, subdivision 3, is amended to read:

Subd. 3. FALSE REPRESENTATIONS; CONCEALMENT OF FACTS; PEN-
ALTY. (a) Whoever obtains, or attempts to obtain, or aids or abets any person to obtain by
means of a willfully an intentional false statement or representation, by intentional con-
cealment of a material fact, or by impersonation or other fraudulent device means, bene-
fits to which that the person is not entitled or benefits greater than that te which the person
is entitled under this chapter, or under the employment seeurity law of any state or of the
federal government or of a foreign government, either personally or for any other person,
shall be is guilty of theft and shall be sentenced pursuant to section 609.52; subdivisien 3;
clauses (3); (3)(a); (c); and (d); (4); and (5). The amount of the benefits incorrectly paid
shall be the difference between the amount of benefits actually received paid and the
amount which that the pezsen claimant would have been entitled under state and federal
law had the department been informed of all material facts.

(b) Any employing unit or any officer or agent of an employing unit or any other
person who makes a false statement or representation knowing it to be false, or who
knowingly fails to disclose a material fact, to prevent or reduce the payment of benefits to
any individual entitled thereto; or to avoid becoming or remaining a subject employer or
to aveid or reduce any contribution or other payment required from an employing unit
under this chapter or under the employment security law of any state or of the federal gov-
emmea#erwhemnfuﬂyfaﬂsermfuseswmakeaﬂysueheeﬂtﬁbuﬁensefetherp&y—
ment at the time required shall be claimant, is guilty of a gross misdemeanor unless the
benefit underpayment; contzibution; or other payment involved exceeds $250 $500, in
which event that case the person is guilty of a felony.

{e) Any person who willfully fails to produce or permit the inspection or copying of
beeks; papers, records; or memoranda as required or when requested under section
268:12; subdivision 8; or to furnich any required reports other than contribution reperis
shall be guilty of a gross misdemeanor:

Sec. 75. Minnesota Statutes 1996, section 268.18, subdivision 4, is amended to read:

Subd. 4. CANCELLATION OF BENEFITS PAID THROUGH ERROR OR
FRAUD. When (a) If benefits paid through error ez fraud are not repaid or deducted from
subsequent benefit amounts as provided for in subdivisiens subdivision 1 and 2 within
six years after the date of the determination that benefits were paid through esror ot frand

irrespective of subsequent partial recovery dates of overpayment, the commissioner shall
cancel the overpayment balance, and no administrative or legal proceedings shall be

instituted under the Minnesota economie security law used to enforce collection of those
amounts.

(b) If beneﬂts pald asa result of fraud are not repaid or deducted from subsequent

tion of overpayment by Trand, the commissioner shall cancel the overpayment balance
and any interest due, and no administrative or legal al proceeding shall be used to enforce

collection of those amounts.
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(c) The commissioner may cancel at any time benefits paid through error or fraud
which ti that the commissioner determines are uncollectible due to death or bankruptcy.

Sec. 76. Minnesota Statutes 1996, section 268.18, subdivision 6, is amended to read:

Subd. 6. EMPLOYER MISCONDUCT; PENALTY. If the commissioner finds
that any employing unit or any employee, officer, or agent of any employing unit, is in
collusion with any empleyee claimant for the purpose of assisting the claimant to receive
benefits illegally, the employing unit shall be penalized $500 or an amount equal to the
amount of benefits determined to be overpaid, whichever is greater.

1f the commissioner finds thatany part of any employer’s contribution deficiency is
due to fraud with intent to aveid payment of contributions to the fund; 50 percent of the
total amount of the deficiency or $500; whichever is greater; shall be assessed as a penalty
against the employer and collected in addition to the deficiency-

Penalties assessed under this section shall be in addition to any other penalties pro-
vided for by seetions 268:03 to 268.23 and be subject to the same collection procedures
that apply to past due contributions under this chapter. Penalties under this section shall
be paid to the department and credited to the contingent fund.

The assessment of the penalty shall be final unless the employer employing unit files
a written appeal with the department within 15 30 calendar days after the mallmg of the
notice of determination penalty to the employer’s ’s lastknown address. Proceedings on the
appeal shall be conducted in.accordance with section 268.105.

Sec. 77. Minnesota Statutes 1996, section 268.21, is amended to read:
268.21 NONLIABILITY OF STATE,

(a) Benefits shall be deemed to be due and payable under seetions 268.03 to 268.23
only to the extent provided thezein in this chapter and to the extent that meneys are money
is available therefor to the eredit of in the reemployment insurance fund and neither the
state nor the commissioner shall be Tiable for any amount in excess of such sums.

(b) No person shall make any demand, bring any suit, or other proceeding to recover
from the state any sum alleged to be due on a reemployment i insurance account after the

Sec. 78. WAITIN G PERIOD WAIVER

Subdivision 1. WAIVER OF WAITING PERIOD. The waiting period require-
ment under Minnésota Statutes, section 268.08, subdivision 1, clause (4), is waived fora
claimant who would have been eligible for federal disaster unemployment assistance but
for the claimant’s establishment of a reemployment insurance account. The waiver ap-
phes to accounts established effective March 23, 1997, through May 31 1997.

Subd. 2. EFFECTIVE DATE. Subdivision 1is effective the day following final
enactment.

Sec. 79. INSTRUCTION TO REVISOR.

The revisor of statutes shall renumber each section of Minnesota Statutes specified
in column A with the number set forth in column B. The revisor shall also make necessary
cross—reference changes consijstent with the renumbering.
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268.06, subd. 29
268.06, subd. 31
268.06, subd. 34
268.061 o
268.071
268.072
268.073
268.074
268.075
268.09, subd. 3
26811
268.12, subd. 8
268.12, subd. 92
268.12, subd. 12
268.121 o
268.14, subd. 1
268.14, subd. 2
268.14, subd. 5
268.15 B
268.16, subd. 1
268.16, subd. 1a
268.16, subd. 2
268.16, subd. 3a
268.16, subd. 4
268.16, subd. 5

New language is indicated by underline, deletions by strikeout-

268.051, subd. 1
268.051, subd. 5
268.051, subd. 3
268.051, subd. 2
268.051, subd. 8
268.047, subd. 5
268.051, subd. 6
268.051, subd. 6,
paragraph (c)
268.051, subd. 6,
paragraph (d)
268.045
268.051, subd. 4
268.051, subd. 7
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268.16, subd. 6
268.16, subd. 7
268.16, subd. 9
268.161, subd. 1
268.161, subd. Ta
268.161, subd. 2
268.161, subd. 4
268.161, subd. 5
268.161, subd. 6
268,161, subd. 7

268.057, subd. 7
268.057, subd. 8
268.057, subd. 9
268.058, subd. 1
268.058, subd. 2
268.058, subd. 6
268.058, subd. 5
268.058, subd. 4
268.057, subd. 2
268.057, subd. 3

268.161, subd. 8

268.161, subd. 9 268.063
268.162 268.064
268.163 268.065
268.164 268.062
268.166 268.066
268.167 268.059
268.17 268.197,
268.18, subd. 3 268.182
268.18, subd. 6 268.184

Sec. 80. INSTRUCTION TO REVISOR,

The revisor of statutes shall change the words “unemployment insurance,” “unem-
ployment insurance benefits,” and “unemployment benefits” whenever they appear in
Minnesota Statutes to “reemployment insurance benefits” in Minnesota Statutes 1998
and subsequent editions of the statutes.

The revisor of statutes shall change the words “unemployment fund” whenever they

appear in Minnesofa Statutes o “reemployment insurance fund” i in Minnesota Statutes
1998 and subsequent editions o of the statutes.

The revisor of statutes shall change the words “insured work” whenever they appear
in Minnesota Statutes, secfions 268.03 {0 268.23 to “covered employment” in 1 Minnesota
Statutes 1998 and subsequent editions of the statutes.

The revisor of statutes shall change the word “contribution” whenever it appears in

Minnesota Statutes, sections 268,022 t0 268.23 to “tax” in Minnesota Statutes 1998 and
subsequent editions of the statutes.

The revisor of statutes shall change the word “contributions” whenever it appears in
Minnesota Statuies, sections 268,022 to 268. 23, except in section 268,196, subdivision
3, to “taxes” in Minnesota Statutes 1998 and subsequent editions of the staiutes.

The revisor of statutes shall change the word “contributing” whenever it appears in
Minnesota Statutes, sectlons 5 268.03 t0 268.23 to “taxpaying” in Minnesota Statutes 1998

The revisor of statutes shall change the words “unemployment tax” whenever they
appear in Minnesota Statutcs, sections 268.03 to 268.23 to “reemployment insurance
tax” in Minnesota Statutes 1998 and subsequent editions of the statutes.

New language is indicated by underline, deletions by strikeout-
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The revisor of statutes shall change the words “unemployment taxes” whenever
they appear in Minnesota Statutes, sections 268.03 to 268.23 to “reemployment insur-
ance taxes” in in Minnesota Statutes 1998 and subsequent editions of the statutes.

The revisor of statutes shall change the word “reimbursement” whenever it appears
in Minnesota Statutes, sections 268.057, "268.058, 268.059, 268.062, 268.063, , 268.066,
and 268.067 to “payment in lieu of taxes” in Minnesota Statutes 1998 and subsequent

editions of the statutes.
The revisor of statutes shall change the term “reimbursements” whenever it appears

in Minnesota Statuies, sections 268.057, 268.058, 268.059, 268.062, 268.063, - 268.066,
and 268.067 to “payments in lieu of taxes” in Minnesota Statutes 1998 and subsequent

editions of the statutes.

The revisor of statutes shall change the term “reimbursable account” whenever it
appears in Minnesota Statutes, sections 268.03 to 268.23, to “payment in lieu of taxes
account.” o T

Sec. 81. REPEALER.

vision 5, are repealed
Sec. 82. EFFECTIVE DATE.
Sections 1 to 59, 61 to 77, and 79 to 81 are effective July 1, 1997. Section 60 is effec-

tive the day following final enactment. -

Presented to the governor April 23, 1997
Signed by the governor April 23, 1997, 2:03 p.m.

CHAPTER 67—H.F.No. 591

An act relating to highways; requiring the commissioner of transportation to transfer certain
easements to the city of Faribault; authorizing the commissioner of ransportation to transfer cer-

tain excess property.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:

Section 1. COMMISSIONER OF TRANSPORTATION; TRANSFER OF
EASEMENTS.

Notwithstanding any law to the contrary, the commissioner of transportation, after

reaching agreement with the city on the terms and condltxons of the transfer, but not Tater

New language is indicated by undeiline, deletions by strikeout-
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