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(b) Court—ordered visitation rights of a noncustodial parent continue while the child 
is in the care of the designated parent, unless otherwise modified by the court. A desig- 
nated parent agreement does not affect the right of a parent without physical custody to 
bring a custody motion under chapter 518. I_f_a parent legal custody n_ot gig 
nated caregiver, the parent may bring a motion for temporary physical custody, which 

parefi/ifiysical custddy is able to resume care of the child. 
Th—ecourt shallaTarfihat parenTt_emporary physical FusTiy_unless fi1Tl-si_t"v7)_11l—c'@ 

E2 E9. @“tef°St5E_“_1E L“- 
Sec. 5. INSTRUCTION TO REVISOR. 
TIE revisor of statutes shall change th_e term “designated parent” _o_r variations otthe 

term to “designated caregiver” wherever they appear Minnesota Statutes. 

Presented to the governor April 24, 1997 

Signed by the governor April 28, 1997, 10:54 a.m. 

CHAPTER 66—S.F.No. 145 
An act relating to reemployment insurance; making technical and administrative changes; 

providing civil and criminal penalties; providing for a waiver from certain waiting periods for cer- 
tain individuals,' amending Minnesota Statutes 1996, sections 268. 0111, by adding a subdivision; 
268.022, subdivision 1; 268.04, subdivisions 5, 15, 1'7, 25, and by adding subdivisions; 268.06, sub- 
divisions 1, 3a, 6, 8, 8a, 18, 19, 20, 21, 22, 24, 25, 26, 27, 28, 29, and 31; 268.07, subdivisions 2, 3, 3a, 
and 3b; 268.071, subdivisions 3, 6, and 9,‘ 268.08, subdivisions 1, 2, 3, 3a, 3b, 10, and by adding a 
subdivision; 268.09, subdivision 3, and by adding subdivisions; 268.101, subdivisions 2, 3, 4, and by 
adding a subdivision,‘ 268.105; 268.11, subdivision 3; 268.12, subdivisions 8 and 9a; 268.121,‘ 
268.14, subdivision 1; 268.16, subdivision 2,‘ 268.161, subdivisions 4, 6, and 7; 268.167; 268.18, 
subdivisions 1, 2, 3, 4, 6, and by adding a subdivision; and 268.21 ; proposing coding for new law in 
Minnesota Statutes, chapter 268; repealing Minnesota Statutes 1996, sections 268.026; 268.04, 
subdivisions 8, 13, 14, 20, 21, 32, and 35; 268.06, subdivisions 2, 4, 5, 30, and 33; 268.073, subdivi- 
sion 7,‘ 268.09, subdivisions 1, 2, 4, 5, 6, 7, and 8; 268.12, subdivisions 2, 4, 5, 7, and 11; 268.14, 
subdivisions 3 and 4; 268.16, subdivision 8; 268.161, subdivision 3,‘ 268.165; and 268.18, subdivi- 
sion 5. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
Section 1. Minnesota Statutes 1996, section 268.0111, is amended by adding a sub- 

division to read: 

Subd. _3_£: DEPARTMENT. “Department” means th_e department g economic ._se_- 
curity. 

Sec. 2. Minnesota Statutes 1996, section 268.022, subdivision 1, is amended to read: 
Subdivision 1. DETERMINATION AND COLLECTION OF SPECIAL AS- 

SESSMENT. (a) In addition to all other contributions, assessments, and payment obliga- 
tions under chapter 268, each employer, except an employer making payments in lieu of 
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contributions under seetien 268.496; 35; £6; 2—7—, or 28», is liable for a special 
assessment levied at the rate of one—tenth of one percent per year on all taxable wages for 
purpesesoftheeontaibutionpayableunderseetien268£6;subdivision2, as defined in 
section 268.04, subdivision 25 25b. Such The assessment shall become due and be paid 
by each employer to the departrn~Et of econ-o—mie security on the same schedule and in the 
same manner as other contributions required by section 26&06. 

(b) The special assessment levied under this section shall not affect the computation 
of any other contributions, assessments, or payment obligations due under this chapter. 

(c) Notwithstanding any provision to the contrary, if on June 30 of any year the un— 
obligated balance of the special assessment fund under this section is greater than 
$30,000,000, the special assessment for the following year only shall be levied at a rate of 
1/20th of one percent on all taxable wages for this purpose under this subdivi- 
sion. 

Sec. 3. Minnesota Statutes 1996, section 268.04, subdivision 5, is amended to read: 

Subd. 5. CALENDAR QUARTER. “Calendar quarter” means the period of three 
consecutive calendar months ending on March 31, J une 30, September 30, or December 
31;exdudhganyealendmquaHerorperfienthereofwhiehoecuwpfimmJanuary17 

Sec. 4. Minnesota Statutes 1996, section 268.04, is amended by adding a subdivi— 
sion to read: - 

Subd. 12a. INDEPENDENT CONTRACTOR/ CONSTRUCTION. A worker 
doing comm—er_cial or residential building construction or improvement, in thehpublic or 
private sector, perfo_rming services in the course of the tfade, business, praesnsion, or 0; 
cupation of the employing unit, shalll§e7:onsidere_clE employee under the law of rfifii 
and servan-tgd not an “inclefi:-n'cE Entractor” under subdivisir)—r1T2,El?11is-e_(T)(d) un- 
ITS the worko§n-Eetsah the following conditions: 

— ~_ 

§1_) maintains a separate business with th_e independent contractor’s own office, 
equipment, materials, an_d other facilities; 

(_22 holds g E applied f_or a federal employer identification number; 
Q operates under contracts t_o perform specific services p_r work §o_r_ specific 

amounts o_f money under which Q3 independent contractor controls th_e means o_f per- 
forming the services gr work; 

(4) incurs lg main expenses related t_o th_e service 3 work that the independent con- 
tractor performs under contract; 

g5_) responsible Er tlfi satisfactory completion o_f work Q services ga_t tlf inde- 
pendent contractor contracts t_o perform Qd liable Q a failure t_o complete E workQ 
service; 

(6) receives compensation for work or service performed under a contract on a com- 
mission or per job or competitive bid basis and not on any other basis; 

Q may realize a profit g suffer a loss under contracts t_o perform work E service; 
@_) E continuing or recurring business liabilities Q obligations; mid 
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(9) the success or failure of the independent contractor’s business depends on th_e 
relationship o_f business receipts E3 expenditures. 

Sec. 5. Minnesota Statutes 1996, section 268.04, subdivision 15, is amendedto read: 

Subd. 15. FILING; FILED. “Filing” or “filed” means the delivery of any document 
to the commissioner or any of the commissidner ’s agents or representatives, or the depos- 
iting of the same document in the United States mail properly addressed to the depart- 
ment with postage prepaid thereen, in which case the same document shall have been be 
considered filed on the day indicated by the cancellation mark of the United States Pest 
Ofifiiee Department Postal Service. 

ll; where allowed, an application, protest, appeal, g other required action made 
by telephone o_r electronic transmission, shall IE considered filed p_n tl1_e E receitgd 
by t_h_e department. ' 

Sec. 6. Minnesota Statutes 1996, section 268.04, subdivision 17, is amended to read: 
Subd. 17. INSURED WORK. “Insured work” means employment for employers 

as defined in this section, except that for the purposes of interstate reeipreealbenef-itpay— 
merit arrangements and the elearing satisfying of disqualifications under this law, the 
tenn “insured work” shall mean ernpleynaent in include insured work under this law or a 
similar law of any other state or employment covered under the Railroad Unemployment 
Compensation Act, and United States Code, title 5, chapter 8? Periods for which an indi- 
vidual receives back pay are periods of insurefworlc for benefit purposes, except for the 
elea-ring satisfying of disqualifications under this ehapter. 

Sec. 7. Minnesota Statutes 1996, section 268.04, is amended by adding a subdi.vi— 
sion to read: 1 

Subd. 2% STATE’S AVERAGE ANNUAL AND AVERAGE WEEKLY 
WAGE. Q (_)_n_ 95 before June 20 g gag year, Q commissioner shall calculate 
state’s average annual wage ar1_d th_e state’s average weekly wage gm following rn;:tr1_- 
ner: 

(_1)_ IE gun pf E total monthly employment reported by al_l employers subject t_o @ l_aw_ E the previous calendar E shall E divided b_y 12 t_o calculate t_h_e average monthly employment. 

§2_) The § of tl1_e total wages reported by a_ll employers subject _t_o_ la_w fo_r the previous calendar gar shall be divided by th_e average monthly employment t9 calculate 
the state’s average annual wage. 

Q E state’s average annual wage shall E divided b_y §2 t_o calculate tlfi Llt6_’§ average weekly wage. 

(b) For purposes of contributions under section 268.06, subdivision 1, the state’s av- 
erage annual wage shall apply to me calendar gar succeeding th_e calculation. 

(c) For purposes of calculating the maximum weekly benefit amount payable on any 
reemployment insurance account under section 268.07, subdivision 2, paragraph (c),-he 
state’s average weekly wage shall apply to the 12-month period beghining July 173% 
calendar year of the ca1culatioT 

W‘ — 1 _ — F- 
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Sec. 8. Minnesota Statutes 1996, section 26_8.04, subdivision 25, is amended to read: 

Subd. 25. WAGES. “Wages” means all remuneration for services, including com- 
missions; bonuses; back pay as of the date of payment; tips and gratuities paid to an em- 
ployee by a customer of an employer and accounted for by the employee to the employer; 
siclmess and accident disability payments, except as otherwise provided in this subdivi- 
sion; and the cash value of all remuneration in any medium other than cash, except that 
such the term shall not include: 

(a)Fmthepusposeofdete£mihmgcon&ibmiompayah1eundersection268£6;wo 
diW$m2;thMpatoftheremuaesatmnwhichex%ed&£or%ch%lendayeagthegreaF 
ero£$%900mthatpaHo£theremunemfionwhichex%eds60percemoftheaverage 
anhualwagemundedmthenemefi$$Q0eompu%dmaccmdanceM4ththeprovisiomof 
chese6),paidwanmdividualbymemp1oyeratheemploye#sp£edecess%withm— 
spcctto%veredempbymchtinthissmtemuhderthe¥eemploymeminsHancehwo£ 
myoflae£smt&Gwditfonemunemfion£eportedmderthememploymeminweancehw 
cfanothessmteislmihedmthatstmehtmeablewagebasefithetemfivwgesiaswm 
tamedmtheFederalUnemployment$axActisamendeémindede£emunemfiohinac 
cessoftheamoumrequhedtohepaidheremdermmmdwidualbyanemployeruhder 
the£ederflact£orm+ycalendmyeagwages£orthepu$%eso£%ctmm26&03m268n% 
shauinduéeremunerafionpaidmacalendaeyearupmanamomhequaltothedohar 

dwsefihetennfiempbymentfishahihcludesenécecomémtmgempbymemunderany 
employmentsecueitylawofanotherstateorofthefederalgovernmente 

(19) The amount of any payment made to, or on behalf of, an employee under a plan 
or system established by an employerwhich that makes provision for employees general- 
ly or for a class or classes of employees (incfiding any amount paid by an employer for 
insurance or annuities, or into a fund, to provide for any such a payment), on account of 
(1) retirement or (2) medical and hospitalization expenses in connection with sickness or 
accident disability, or (3) death, provided the employee has not the option to receive, 
instead of provision for such a death benefit, any part of such the payment, or if such the 
death benefit is insured, any_part of the insurance premium.(—o£ contributions to pr: 
miums) paid by the employer and has not the no right, under the provisions of the plan or 
system or policy of insurance proviéingfor su—c_h death benefit; to assign such the benefit, 
or to receive a cash consideration in lieu of such a benefit either upon withdraWa—1£rom the 
plan or system providing fox such benefit or upon termination of such the plan or system 
or policy of insurance or of employment with such Q9 employer; 

—* 

(c) (b) The payment by an employer (without deduction from the remuneration of 
the employee) (1) of the tax imposed upon an employee under section 3101 of the federal 
Internal Revenue Code, or (2) of any payment required from an employee under a state 
reemployment insurance law, with respect to remuneration paid to an employee for do- 
mestic service in a private home of the employer or for agricultural labor; 

((4) Q Any payments made to a former employee during the period of active mili- 
tary service in the armed forces of the United States by such th_e employer, whether legal- 
ly required or not; 

(c) Q) Any payment made to, or on behalf of, an employee or beneficiary (1) from or 
to a trust described in section 401(a) of the federal Internal Revenue Code which t_h_g is 
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exempt from tax under section 501(a) of sueh Ere code at the time of sueh the payment 
unless sueh the payment is made to an employee of the trust as remuneration for services 
rendered as ahemployee and not as a beneficiary of the trust, or (2) under or to an annuity 
plan whieh that, at the time of sueh the payment is a plan described in section 403(a) of the 
federal Intefil Revenue Code; 

—
. 

éfl) §e_) Sickness or accident disability payments made by the employer after the ex- 
piration of six calendar months following the last calendar month in which the individual 
worked for the employer; 

Qg) Q Disability payments made under the provisions of any workers’ compensa- 
tion law; 

(11) ggz Sickness or accident disability payments made by a third party payer such as 
an insurance company; 

Qi) (h) Payments made into a fund, or for the purchase of insurance or an annuity, to 
providefor sickness or accident disability payments to employees pursuant to a plan or 
system established by the employer whieh that provides for the employer’s employees 
generally or for a class or classes of emplo}?:s; 

(-fr) On or before July -1- of eaeh year the eemmissioner shall detesrnine the average 
annual wage paid by employers subjeet to seetions 26&% to 2683-3 in the foilowing 
manner; 

(-19 fllhe sum of the totai monthly employment reported for the previous ealendar 
year shall be divided by 12 to determine the average monthiy ernpioyrhehtg 

(92) Ehe sumofthetotaiwagesreportediorthepreviouseaiendaryeasshaiihedi- 
vided by the average monthly employment to determine the average annual wage: 

$he average annual wage determined shall be for: the eaiendar year next 
sueeeeding the determinations . 

(k-) (i) Nothing in this subdivision; other thanelause (.3); shall exclude from the term 
“wages”_§ny payment made under any type of salary reduction agreement, including 
payments made under a cash or deferred arrangement and cafeteria plan, as defined in 
sections 401(k) and 125, respectively, of the federal Internal Revenue Code, to the extent 
that the employee has the option to receive the payment in cash. 

Sec. 9. Minnesota Statutes 1996, section 268.04, is amended by adding a subdivi- 
sion to read: 

Subd. TAXABLE WAGES. Q “Taxable wages” means those wages‘ pzfl to E employee each calendar year Q to an amount equal to 60 percent of the state’s average 
annual wage, rounded t_o E nearest $100. 

(b) Taxable wages includes the amount of wages paid by the employer’s predeces- 
sor injiis state or under the reemfioyment insurance lav»!-ofiuv other state. Any credit ENE fTa$rFs reporte7d—under the reemployment ir1§1—1rz1nce—l:a1v7_o'fZ1rTc_>-tl_1er~s—bEe‘slEfi E limited t_o that state’s taxable is/_a~ge g1_s_e_. ~—* —_: 

Sec. 10. [268.047] BENEFITS CHARGED TO EMPLOYER. 
Subdivision GENERAL RULE. Benefits paid to a claimant pursuant t_o a_§1_- ployment insurance account, including extended, additional, fl shared work benefits, 
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shall be charged to the account of the claimant’s base period employer as and when paid 
E3iE€pTas providalfisubdivision-Q and 3. The—E>unt of benefits clErg—eable to Efch 
base per_iod employers account sha“ll_bear_tlEame ratio—to the total benefits paid_to_a 
claimant as the wage credits §sEs_pai7i E9711? e3Tpl5y_er bear to _tTto_ta—1 
amount of__\>va—ge: credits th_e clafiant was _pia£fb_y—zE_gi—_e—cE1-irnant’s_l)_as_e_Earic)_(l 631%; 
ers. 

_Ip making computations under subdivision, th_e amount pf wage credits, E a 
multiple p_f §£ shall 5 computed t_o th_e nearest multiple o_f 

Subd. g EXCEPTIONS T0 CHARGES FOR ALL EMPLOYERS. Benefits Ed to a claimant shall n_ot E charged t_o th_e account o_f a contributing base period en: 
ployer E t_o_ the account pf a base period employer IE liable E payments li_ep of 
contributions under _th_e following conditions: 

(_a)_ the claimant was discharged from £13 employment because of gross misconduct 
as determined under section 268.09, subdivision & clause This paragraph shall z_1p_- 
ply only t_o benefits paid for weeks occurring subsequent to the claimant’s discharge from 
employment; 

(b) a claimant’s discharge from that employment was required by a law mandating a 
background check, E t_h_e claimant’s discharge from that employment wa_s requiredQ 
Lflv because pf a criminal conviction; 

(_c2 the employer: 

Q2 provided regularly scheduled part-time employment to t:h_e claimant during the 
claimant’s base period; 

_(_2_) 
during t_h_e claimant’s benefit year, continues to provide the claimant with regu- 

larly scheduled employment approximating 29 percent o_f the employment providedE 
claimant grit employer the base period, E f_or E f'_me department Q firefightingE 
poration g operator o_f a life—support transportation service, continues t_o provide gn_- 
ployment E a volunteer firefighter gr a_ volunteer ambulance service personnel an th_e 
same basis Er_a_t employment was provided th_e base period;E 

(3) is an involved employer because of the claimant’s loss of other employment. The 
exception t_o charges shall terminate effective the first week in the claimant’s benefit year 
gag the employer fails t_o meet are provisions pf clause 

£d_) th_e claimant’s unemployment: 

(1) was directly caused by a major natural disaster declared by the president pur- 
suantfi S?c—tion 102(2) of the_l_)Easter Relief Act of 1974, United-Stags Code, title-4_2: 
section_5122(2), if the c1?n'1§}n would have beaeli-gible for disaster unemploynErit_as_~ 
sistance with respegto that unemployn1e—nt—l)_1Ffor the claimant’s receipt of reempldyz 
r_‘le_r_1t insfiahce beneffs;_o_E 

—_ __ —_ _ 
(2) was directly caused by the condemnation of property by a governmental agency, 

a firejfidcd, or act of God w—heF7O percent or more of the employees employed in the 
affited 1ocafiT)r~rbeFarE§T1nemplc37ed as a result and the Efiployer substantially re5pe—n—s 
its operations in that same area within_T8_months.-Ben_efits shall be charged to the em- 
ployer where the—uEmployEe_nt is causgl by the willful act Eeemployer oTa—p_erE 
acting Q behaFo_f th_e employer? m — — _ ~# _ — 
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(e) the benefits were paid by another state as a result of the transferring of wage cred- 
its under a federally combined wage agreement provided Q section 268.13; 

(f) on a second reemployment insurance account established pursuant to section 
268.(fi smadivision 3, where the employer provided 90 percent or more of the wage cred- 
its in the claimant’s preceding base period E tl1_e claimant E perform services fo_r 
fie_erT1oyer during th_e subsefiit 1% period; 

(g) the claimant left or partially or totally lost employment because of a strike or Lh- 
er labo—rdispute a_t th_e c1aimant’s primary place o_f employment t:h_e employer wj§ ii0_ta 
party to the particular strike or labor dispute; 9_r 

@ th_e benefits were determined overpaid benefits under section 268.18. 
Subd. 3. EXCEPTIONS TO CHARGES FOR CONTRIBUTING EMPLOY- 

ERS. Benefis paid to a claimant shall not be charged to the account of a contributing base 
period employer under me following conditions: 

(_aQ the claimant’s wage credits from that employer are Ii gag $500; 
(b) the claimant quit the employment, unless it was determined under section 

268.6-9:sfi)_divisions 1a1§d—§,‘to have been because ofa—gEJd reason caumjr HE 51: 
ployer. This paragrapl_1‘sl"1a_l1a1—)rWy_c>‘ril_y’t5‘lEnefits paidfbiperiods occurring §3s§;LE 
t_o_ the cfianfs quittingfii emp13_yTn§1t; 

’— 
(c) the employer discharged the claimant from employment because of misconduct 

as defimhied pursuant to section768.09, subdivisions 10 and 12. This pfiagraph shall 
finply only to benefits paid for periods occurring subseque11TtT) E ElEmant’s dischlfie 
@er_npl<Ement; 

W‘ _- —- 
§d)_ _t_h_e employer discharged th_e claimant from employment because of reasons re_— 

sulting directly from th_e claimant’s serious illness provided the employer made a reason- 
z_1_bl_e effort t_o retain t_h_e_ claimant employment spite 9ftl1_e clairnant’s serious il_lr_1<is; 
or 

(e) the claimant avoided or fafled to accept an offer of suitable reemployment, or 
reemfigfient that offered subsfantiallyfiie same Ebetter Emrly wages or conditions o_f 
employment, or both, as were previously providedby that employer. This_paragraph shall 
apply t_o benefits paid fg weeks occurring E tl1_e clairnant’s refusal or avoidance._— 

Subd. FEDERAL REIMBURSED BENEFITS NOT CHARGED. Notwith- 
standing subdivision 1, no employer ’s account shall be charged fo_r benefits for which E13 
reemployment insurance fund reimbursed by the federal government. 

Sec. 11. Minnesota Statutes 1996, section 268.06, subdivision 1, is amended to read: 
Subdivision 1. PAYMENTS. €19 (a) Contributions shall accrue and become pay- 

able by each employer for each calendar_}7ear inwhielr that the employer is subject to see- 
aeas26&o3te268.23uathsespeeewwagespaia(asaEEne4;aseenen268494,subdivi- 
sienélsa) this chapter, except for: (1) nonprofit corporations as provided 
in section 268.053, and (2)—the state and poli?al subdivisions as provided in section 
2_68.052. Each employ/_e':r?re1—l1_pay‘EoFibutions quarterly, at the_emp1oyer’s_assigned 
contrlbutiohfitte, on the ta_:ra—l31ce—wages paid to each emp1oyee._S_ueh The contributions 
shall beeemefifi 5§n7d_b7e paid by each em_p_l_ey—er=Whe department of ee—?1er-Hie security 
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notbededaaedfiawholeoimparefiomthewagesofindhdduakihsuchemployals 
employ Minnesota reemployment insurance fund on or before the last day of the month 
following the end of the calendar quarter. NoEle_of—the put in 
fo£cewhieh' —W§i_peHnit_~'_th?fymento£suchcontHb' utions' atatimeoizunder-conditions" 

posedbysection330J=oft-helnteniaillevenuegodet 

(2)lii@'Ihepayn=rento£aiiy contribution;ai°-r-actio1iaipai=toafaceiitshailr_ngbe 
dismgaidedumessfiamwnmmoneéatfcemotmomhiwhichcasefishaflbehiemased 
to one cent pg E amount t__o th_e nearest whole dollar. 

(3)£QWhenmecontribufioniateapphedtoanemploye#smxab1epayioH£otany 
given calendar; quarter results in a computed contribution of fo_r zm_y calendar quarter 
less than $1, the contribution shall be disregarded. 

Sec. 12. Minnesota Statutes 1996, section 268.06, subdivision 3a, is amended to 
read: 

Subd. 3a. RATE FOR NEW EMPLOYERS. the of 
3; (a) Each employer; who becomes subject to this law; that does not qualify 

for an experierfi rating, except employers in the construction ind1?r3Eaf_pay eon- 
tr1_'—bu_tions at a be assigned a contribution ratg (§Not exceeding 5-4740 percent; that is 
the higher of (3 one percent and or (2) the state’s £ive—yeai benefit cost rate for the 60 
wnsecmwemomhpefiodimmedifielyprecedmgdulylcfeachyeatcieachemployeg 
except employers in the construction industry; to a maximum of 5-4/1O percent. For pur- 
poses of this clause paragraph, the state’s benefit cost rate shall be computed 
annually and shall be derived by dividing the total dollar amount of benefits paid to 
clairnantsunder thisiaw during the 60 consecutive calendar months immediately preced- 
ing July 1 of each year by the total doliaiamount of taxable wages scbjecttocontr-ibotions 
under this law of all contributing employers during the same period. Ihe This rate so de- 
termined shallbea_pplicable for the calendar year next succeeding each th-e—computation 
date. 

(b) Each employer in the construction industry who becomes subject to this chaptct 
that does not qualify for an experience rating shall pay contributions at a be assigned a 
Erltribiltionrate, 
vided 8; thatis the higher of (1) one percent, or (2) the state’s five—year 
benefit cost rate for construction employers foitheég conseedtivemorith 
ateiy preceding July -1 of each year to a maximum of 9.0 percent. For purposes of this 
clause paragraph, the state’s benefit cost r-a1dtc:_sT1all be computed annually and 
shall be derived by dividing the total dollar amount of benefits paid to claimants of 
construction industry employers during the 60 consecutive calendar months immediate- 
ly preceding July 1 of each year by the total doilai: amount oi taxable wages of construc- 
tion industry employers subject to contributions during the same period. ilihe This rate so 
determined shall be applicable for the calendar year next succeeding each Q_ec6mputa- 
tion date. 

For purposes of this subdivision an employer is in the construction industry if as- 
signed an industrial as employer within division C of the Standard In- 
dustrial Classification Manual issued by the United States Office of Management and 
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Budget as determined by the tax btaneh ef the department, except as excluded by rules 
adopted by the commissioner. 

Sec. 13. Minnesota Statutes 1996, section 268.06, subdivision 6, is amended to read: 
Subd. 6. COMPUTATION OF EACH EMPLOYER’S EXPERIENCE RAFIO 

RATING. The commissioner shall compute an experience tatie rating for each employer 
whese aeeeunt has been ehargeable with benefits during the 60 eenseeutive ealendat 
trienthsitnrmediatel-ypreeeding=Juty-ltefthepreeeding ealendatyeaiuexeeptthattfetahy 
empleyet who has net been subject to the Minneseta eeenemie seeurity law this chapter 
for a peried ef time suftlieient te meet the 60 eenseeutive rnenths requiremen—t}—the3eE 
missiener: shatl eempute an experience ratie if the empleyerls aeeeuht has been ehatge- 
ablewithbenefits during at least the -1-2 15 consecutive calendar months immediately pre- 
ceding July 1 of the preceding calendarfiar. SnehThe experience tatie rating shall be the 
quetient ratio obtained by dividing 1—1/4 times the_tcTtal benefits charged to the employ- 
er ’s account_during the period the aeeeant has been ehargeable employer has been sub- 
ject to this chapter but not less than the -12 15 or more than the 60 consecuwtfiecjaifi 
EB-nthsfidiiig on June 30 of the preceding Elendar year by the employer ’s total taxable 
payroll for the same period on which all contributions due have been paid t9 the depart- 
ment ef eeenemie seeur-ity on or before October 31 of the preceding calendar year. Sueh E experience tatie rating shall be computed to the nearest one-tenth of a percent. 

Sec. 14. Minnesota Statutes 1996, section 268.06, subdivision 8, is amended to read: 
Subd. 8. COMPUTATION OF CONTRIBUTION 

RATES. (a) For each calendar year the commissioner shall detennine compute the con- 
tribution rate of each employer by adding the minimum contribution rate to the employ- 
e_r_:s experience ratie rating. 

__— 
(b) Uéhemirihnumrateferaliempleyersshaflbeeighktenthsefenepereentfer 

1988tseve+mnthsefenepereemfer1989tandshHenthsef»enepereem£ett99& The 
minimum contribution rate fer all ernpleyets in 1-991 and thereafter shall be six—tenths of 
one percent if the amount in the reemployment insurance fund is less than $200,000,000 
on June 30 of the preceding calendar year; or five—tenths of one percent if the fund is more 
than $200,000,000 but less than $225,000,000; or four—tenths of one percent if the fund is 
more than $225,000,000 but less than $250,000,000; or three—tenths of one percent if the 
fund is more than $250,000,000 but less than $275,000,000; or two—tenths of one percent 
if the fund is $275,000,000 but less than $300,000,000; or one-tenth of one percent if the 
fund is $300,000,000 or more. 

(c) The maximum contribution rate -fee all employers shall be 8:0 peteent in -1988; 
8.5 pereent in 1-989: 9.0 percent in 1-990 and thereafter. 

((1) For the purposes of this seetien subdivision the reemployment insurance fund 
shall not include any money advanced from the federal Unempleyment Aeeeunt in the 
unemployment trust fund in aeeerdanee with Title XII of the Seeial Seeutity Aet; as 
amended. 

Sec. 15. Minnesota Statutes 1996, section 268.06, subdivision 8a, is amended to 
read: 

Subd. 8a. SOLVENCY ASSESSMENT. (a) If the fund balance is greater than 
$75,000,000 but less than $150,000,000 on June 30 of any year, a solvency assessment 
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will be in effect for the following calendar year. Each employer, except those making 
payments in lieu of contributions under: 25, 26; 27-, and 28; shall pay a quar- 
terly solvency assessment of ten percent multiplied by the contributions paid or due and 
payable for each calendar quarter in that year. Quarterly contributions and the solvency 
assessment payments shall be combined and will be computed notwithstanding the maxi- 
mum contribution rate established in 3a er 8, by multiplying the quarterly 
taxable payroll by the assigned contribution rate multiplied by 1.10. 

(b) If the fund balance is less than $75,000,000 on June 30 of any year, a solvency 
assessment will be in effect for the following calendar year. Each employer, except those 
making payments in lieu of contributions 25, 26; ;2—7;and 28, shall pay 
a quarterly solvency assessment of 15 percent multiplied by the contributions paid or due 
and payable for each calendar quarter in that year. Quarterly contributions and the solven- 
cy assessment payments shall be combined and will be computed notwithstanding the 
maximum contribution rate established in 3a or 8, by multiplying the quar- 
terly taxable payroll by the assigned contribution rate multiplied by 1.15 rounded to the 
nearest one—hundredth of a percent. _ 

Sec. 16. Minnesota Statutes 1996, section 268.06, subdivision 18, is amended to 
read: 

Subd. 18. NOTICE OF BENEFITS CHARGED. (a) The com- 
missioner shall mail to the last known addresgf each employer a quarterlynotice of the 
benefits whieh that have been charged to the emp1oyer’s account, as determined by the 
department. Unle§rex4ewedinthemannerhereina£terp£evided;a written protest is filed 
within 30 calendar days from the date of mailing of the notice, the charges set f&t—h_in 
sueh thE16ti_ce,—er_as"—;aedrt1redT_ 

_'_-'" Ta—dee}si9nfi-*_e£a—reempleymeHt msur—' 

anee er the eommissiener; shall be final and shall be used in determining the eon- 

peried and shall not be subject to collateral attack by way of review of a contribution rate 
notice, application for adjustment or refund, or otherwise. 

(b) Upon receipt of a protest, the commissioner shall review the charges on the no- 
tice an_d detennine whah_er there has_been an error int_h§3harging_oTthe emplo_31er’sac: 
8513:? The commissioner slfieitfierfiirm or ma_l<—eTredeterrnin~:TtiFn' of the charge—s, @ at nbtkze 9:” affirmati0r1E_redeter‘rninatior1_':=,hill Emailed t_o_ the emrWoy—<er. 

(c) The aflirmation or redetermination shall be final unless the employer files a writ- 
ten appeal within 30 calgrdar days after the date—of mailing. Proceedings on the appeal 
Eqafl be conductecl—in accordanT@*§e_cH6r—176_§105. 

—- 
(d) An employer may not collaterally attack, by way of a protest to a notice of bene- 

fits cliufi, any priordefirr-nination or decision h5l_d§1_g_tlTat— benefits§1all be charged to Efiw? —_ T 

(e) The commissioner may at any time upon the commissioner ’s own motion correct 
a clerical error that resulted in charges to an employer’s account. 

Sec. 17. Minnesota Statutes 1996, section 268.06, subdivision 19, is amended to 
read: 

Subd. 19. NOTICE OF CONTRIBUTION RATE. (1) The commissioner shall 
mail to the last known address of each employer notice of the emp1oyer’s contribution 
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rate as determined for any calendar year pursuant to this seetion. Such The notice shall 
contain the contribution rate; and the factors used in determining the indqdaal employ- 
er ’s experience rating; and I-}t1—6:l:(9—tl—1‘e’zi= intonnation as the eernrnissiones may prescribe. 
Unless ehanged by the procedure proyided in this a protest o_f fire rat_e 
made, the assigned rate as determined at as ehanged by a redetennination by the 
mxbrmeho£thEdepattmengad%i§me£ateemploymemmsumneejudge,mtheeom- 
naissioner shall be final except for fraud and shall be the rate upon which contributions 
shall be eoinputed paid for the calendar year for which sueh the rate was assigned; -and. 
The contribution ratcjhall not be subject to collateral attack_f“or any errors; eletieal oi 
otlfenvise; w~hethe_171§y way of claim for adjustment or refund, or otherwise. 

(b) If the legislature, subsequent to the mailing o_f th_e contribution rate, changes any 
of thcmtctors used to determine the eonttibutien rate ot any employer fo—i=_a—riy -yeat subse- 
quent to the edginal inaildng of sueh notice for the yeat, the earlier notice shall be void. 
The notiee A new contribution rate based on the new factors shall be deemed to he the 
only notiee3£?e of eonttibutio7s_£or that year and shall be sabjeet to the same finality; 
tedeternaination; and review proeederes as provided ahoye computed and mailed t_o_ fire 
employer. 

Sec. 18. Minnesota Statutes 1996, section 268.06, subdivision 20, is amended to 
read: 

Subd. 20. PROTEST, REVIEW, REDETERMINATION, APPEAL. A review 
oftheehatgesinadetoanemployerisaeeountassetfotthinthenotieeofiehatgesteteiated 
to in salad-iyision18 and (a) A review of an employer’s contribution rate as setfetth in the 
notiee of the employeristate tor any ealendat years as p¥6V—id6d in subdivision 49; may be 
had obtained by the employer by filing with the commissioner a written protest 
forth reasons therefor within 30 calendar days from thedate of the mailing of the notiee of 
eharges or contribution rate notice to the employer. The date shall appear on the notiee: 
Upon receipt of the protest, the commissioner shall tefer: the matter to an ofiieial desig- 
nated hy the eommissionet to review the ehatges appearing on the notiee appealed train 
or the eonapetations of: the protesting employerls contribution rate; as the ease may be; to 
determine whether or not there has been any clerical error or error in computation in ea}- 
thet ease. The otfieial commissioner shall either affirm or make a redetermination reatt- 
iclying the ehatges or of the rate as the ease may he; and a notice of the affirmation or rede- 
termination shall immediately be mailed to the employer. it the employer is not satisfied 
with The affirmation or redetermination; shall be final unless the employer may files a 
written appeal hytiling awr-itten notiee within 30 calendar dayfiter 
the date of mailing appearing upon the Proceedings on the appeal shall 
be conducted in accordance with section 268.105. 

932 The commissioner may at any time upon the commissioner’s own motion cor- 
rect any elerieal error of the department resalting in ehatges against an ernpleyeris ae- 
eoitnt or any error in the computation or the assignment of an employer’s contribution 
rate. 

Sec. 19. Minnesota Statutes 1996, section 268.06, subdivision 21, is amended to 
read: 

Subd. 21. SEP1A:RA1I1E ACGOUNEP FOR EACH EMPLOYER ACCOUNTS. 
(-19 Q The commissioner shall maintain a separate account for each employer, except as 
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~ 
provided in clause (2) this section, and shall charge the account for any benefits deter- 
mined chargeable to th$nployer under section 268.()—47 and shall-crgit ah the account 
with all the contributions paid byanemp1eyegNetmagms'€“eaTon?2684a3:e2‘6‘&2ashau 
bewnshuedmgramahyempbyercrmdividualshitheempleyefissewmepémcmims 
or hightstctheamcuhtspaidbytheemplcycrinte t-hefiund, or if the employer is liable for 
payments E pf contributions, th_e payments made. ____ _--— 

QZ) (b) Two or more related corporations concurrently employing the same 
al emplofies and compensating the those employees through a common pay- 
master which is one of the corporations may apply to the commissioner to establish a joint 
common paymaster account or 159 mehge their several acceunts ihtc a joint ac- 
count that shall be the account of the common paymaster corporation. Upon approval of 
meappT;‘e£m?IE5§Eoved,a}e§aTeesmashaubemmmmedheammamte4asmgie 

’ acceuht the separate accounts shall be maintained, but the employees com- 
pensated through theammon paymaster sfllbeieported as CEEHOFBS of the common 
oaymaster corporzfion. The corporations 1_1s_ing—tl1e commofpaymaster aEEo_u—nt shall be 
Jointly and severally liablefor any unpaid contfiiutions, penalties, and interest_6WiHg 
from the§)mmon paymaste1§:co—i1_nt. The commissioner may prescrilffules as to for the 
establishment, maintenance and termination of joint common paymaster accounf. 

~~~ 

~ 

~ 

~~~ 

~ 

~~ 

~~ 

~~ 

~~ 

(c) Two or more employing units having 50 percent or more common ownership and 
compensating employees through a single payee that is one of the employing units may 
apply to the commissioner for a merging of the experieficerat-tin_g"fecords of th<§fp_l‘c>—y: 

in_g a single j3i£tTc5ount. 
_: —_— ~~ 

~~ 

If approved, the joint account shall be effective on that date assigned by the commis- 
sioner and shall remain in effect for not less than two calenfiyears, and continuing un- 
1e:Ts§v"r"i?tErT<>tiE«$E_m1i'r1'a?iiTg"t1f<?]_'<Tr1t E? 
r—nTnation shall be effective on JaELi37i next foll6vWn_gtlTef_if1ng of the written n_o—t_ice—o_f 
terminati()_r1._-* 

_ ""— _—___ _ 
The employing units in the joint account shall be jointly and severally liable for any 

unpaid_contributions,_;E1alti_e_s., Erfiinterest o_vWn_g—fi)rn EE account.—‘— _ _-_ 
~~~ 

~~ 

~~ 

Sec. 20. Mirmesota Statutes 1996, section 268.06, subdivision 22, is amended to

~ 
read: 

Subd. 22. EMl1L9¥MENI11 EXPERIENCE RATING RECORD TRANSFER. 
(a) When an employing unit succeeds to or acquires the organization, trade or business or 
substantially all the assets of another employing unit which that at the time of the acquisi- 
tion was an employer subject to this law, and continues suclfthe organization, trade or 
business, the experience rating record of the predecessor employer shall be transferred as 
of the date of acquisition to the successor employer for the purpose of computation of a 

contribution rate 
_ _ 

(b) When an employing unit succeeds to or acquires a distinct severable portion of 
the organization, trade, business, or assets which that is less than substantially all of the 
employing enterprises of another employing unigthesuccessor employing unit shall ac- 
quire the experience rating record attributable to the portion to which it has succeeded, 
and the predecessor employing unit shall retain the experience rating record attributable 
to the portion which that it has retained, if (1) the successor continues the organization, 
trade, or business of tEortion acquired, (2) the successor makes a written request to file 

~~ 

~

~ 

~ 

~~~ 

~ 

~~ 

~ 

~~ 
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an application for the transfer of the experience rating record for the severable portion 
acquired from the predecessor (3) and within 90 days from the date o_f mailing the ap- 
plication is mailed to the last known address of the successor the successor and predeces- 
sor ernploying units jointly sign and file a properiy completed; written E application as 
prescribed by the commissioner that furnishes the sufficient informa- 
tion to substantiate the severable portion and to assign the appropriate total and taxable 
wages and benefit charges to the successor for experience rating purposes. Previously 
assigned contrwibut-ion rates that have become tinai in accordance with subdivision 1-9 
prior to the of the request to file an application shall not be affected by the 
transfen 

(c) If the successor employer under paragraphs gal §1_d@@ an experience ggg record atthe time pf tl;e acquisition, th_e transferred record pf th_e predecessor shallE combined with t_h_e_ successor’s record _fp_r purposes o_f computation of acontribution rate. 
(d) If there has been a transfer of an experience rating record under paragraph (a) or 

(b), e_mpF)yE51tWit—H?p?edecesso-refnployer shall not be deemed to have been term: 
filed if similar employment is offered by the successor employer and accepted by the 
employee. 

(d) An official; designated by (e) The commissioner, upon the offiicialis commis- 
sioner’s own motion or upon application of an employing unit shall determine if—r1_r1_e_r'n7-_ 
ploying unit is a successor within the meaning of this subdivision and shall mail notice of 
such the determination to the last known address of the employing unit. The determina- 
tion shall be final unless a written appeal is filed by the employing unit within 30 calendar 
days after mailing of the notice of determination. Proceedings on the appeal shall—bec<m—- 
ducted in accordance with section 268.105. 

(e)Not4w-i-thstanding subdivision;-9; (f) The commissioner may shall, as the result of 
any determination or decision regarding~s—uccession or nonsuccessfi recompute the 
contribution rate of all employers affected by the determination or decision for any year, 
including the year .9f the acquisition or succession and subsequent years, that is affected 
by the transfer or nontransfer of part or all of the experience rating record under this sub- 
division. This paragraph does not apply to rates that have become final in accordance 
with subdivision -1-9 prior to the filing of a written request to file an application for the 
transfer of a severable portion of the experience rating record as provided in paragraph 
(b)- 

L) E experience rating record _fo_r purposes pf subdivision shall consist pf those factors which make E an experience rating, without E 15-month minimum. 
Sec. 21. Minnesota Statutes 1996, section 268.06, subdivision 24, is amended to 

read: 

Subd. 24. CONTRIBUTION RATE BUY- DOWN. Notwithstanding any inconsistent proyisions of law (a) Any employer who has 
been assigned a contribution rate pursuantto subdiyisiens4—, éfind 8 based upon an expe- 
rience rating may, for: the ealendai: yeat 1-9631; or any eaiendai year thereafter; 1503513 
voluntary payment of an amount equivalent to any portion or all of the benefits charged to 
the employer ’s account dating the peeled ending June 30 of the preceding year used for 
the purpose of computing an empleyeris experience ratio as authorized by said subdivi- 
sions 4—, 6; and 8, ph1_s _a surcharge pf 2§_ percent, obtain a cancellation of benefits charged 
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to the account elur-ihg sash perieel equal to sueh the payment se yelantarily made, less the 
surcharge. Upon the payment e£ sueh plus a sutehasge e¥§§~pe_r: 
%m9£wehbeae£fieharged;wfihmtheappheahbpeéeépr%%iheébythep£eyismme£ 
this subdivision, the commissioner shall eaneel the benefits equal te sueh payment; ex- 
reluéing the 2-5 pereent suteharge; se voluntarily made and compute a new experience r-a~ 
tie rating for sueh the employer, and determine a new contribution rate. The ernpleyer 
theashal—lbeass+gned' 

‘ 
t1aeeeatnbutren“—'”;a‘teT—appneab1e’“*s'€ETa:egepy““w+:hln' 

' 

wlHel}' t-he 

reeempateel expetienee tatle is included: 

Sueh (b) Voluntary payments may be made only during the 39-day 30 calendar day 
period immediately following the date of mailing t9 the enapleyer of the_notice of CE: 
tribution rate. as preseribed in this seetien; preyided that the eemnaissiener may extend 
thispefiedfiutheemnmisfienetfindsthfitheanpleyefistaflummmakesuehpaymem 
wfihmweh30~daypaiedwas£ergeeéewsegandptwideé£aHherflaatmwéthsmndmg 

mfieheeemputedtesanyemphyermaeentribuheamteberedueedasaresuhefany 
wehyehmtasypaymemwhiehismadeafiestheexphafiene£thel20—daypefiedeem— 
meneingwiththefitstdayefflaeealendasyeatferwhiehwehmteiseffeeéyee This peri- 
od may be extended, upon a showing of good cause, but in no event shall a volurfifypaf 
ment be allowed after 120 calendar days immediately following the beginning of the cal- 

eij_zTr7_e§ £o_r wH<§t_l?contribution—g1E effective. 
— _ ——_ 

(0') Voluntary payments made within the time required time limits will 
not beTefunded unless a request is made in writing at the tinrezet payment that the depart- 
mentrefimdtheveluntapyeenaibufienlfitdeesnetresuhhtalewetmtewimin 30 calen- E da_y_s aftg mailing o_f t_h_e notice 9_f the new contribution r_at§. _ 

. 

X¥henaHe£apafie£thebenefi$ehatgedmanempbye#saeeeuntate£e£Qaeunem- 
pleymemeflépewemetmereettheempleyeestnanempleymgamtandtheunempby 
memiseaeseébyebsme9£thebusme$bythe%hdemaatiene£ptepergzbyageyerm 
mentalageney;mdamagesmthean#hyfi£e;fleod;wmdmeme£aete£Ged;theempby 
etmayebtamaemeehatiehefhenefimhaeufiedheeauseetflaatanempleymemmthe 
mmnespreyided‘byflaissubdiv4§enwimemhemgmhje%mthewwhasgee£7§pewem 

. 

I 
. . L 

Sec. 22. Minnesota Statutes 1996, section 268.06, subdivision 25, is amended to 
read:

' 

Subd. 25. PAYMENTS TO FUND BY STATE AND POLITICAL SUBDIVI- 
SIONS IN LIEU OF In lieu of contributions tequired ea‘: empl9y— 
etsanderthislaw, the state of Minnesota or its political subdivisionsgevemedhythls law 
shall pay into the reemployment insurance fund ah ataeant equiv-alent t9 the amount of 
benefits charged; andas te weeks e£ unempleyment beginning after: January -1-, -1919, all 
e£theextendedbenefi$paidbased9nymgespaidhythe$mee£Mimesemwmehpd#h 

etMtmesemerwehpehfiealsubdh4siemandehee£mmeetherempbye§s,theameum 
payablehythesmtee£Mimesemmmehpehfiealsuhdh4$emmthefilndshaHbeatthe 
samemfietemmlhenefimpaiémtheindividaalasthehaseaefiedwagespaidwthe 

mneumethaserpaiedwagespaidwthemdiyiéualhyahhase-pefiedempbyemlflw 
ameume£paymemmquhedunderthissuhdW$ienshahheaseeHa%nedhytheeemmis 
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sienet at least font times per year to account. Payments th_e amount pf benefits charged to the account during a calendar quarter shall be made andbeeeme due on or be- 
fore the last—day of the month_next following the month in which the notice of benefits 
elgrged is mailed to the employer. Past due payments of ameunts deter-mined dueundet 
this subdivision shall be subject to the same interest charges and collection procedures 
that apply to past due contributions under seetiens 2-68.46 and $687161. 

Sec. 23. Minnesota Statutes 1996, section 268.06, subdivision 26, is amended to 
read: 

Subd. 26. REIMBURSEMEN-T OE FUND B¥ S31-‘A’-11E METHOD OF _1:AY- MENT BY STATE T0 FUND. To faeilitate the discharge by the state of 
its whollybvvned insfltrernentalities ef their obligations under subdivision 35 sf this see- 
tien, the state and its wholly owned instrumentalities shall reimburse pay the reemp1oy- 
ment insurance fund as provided in the tel-leaving elauses follows: 

—_ 
Q1-) (a) Every self—sustaining department, institution and wholly owned instrumen- 

tality of th—e state shall pay into the insutanee fund sueh the amounts as the 
department of eeenemie seeutity commissioner shall certify has been pfid from the fund 
to eligible individuals that were charged to its account. For the purposes of this clause a 
“self-—sustaining depart__mefinstitution—6r—wholly owned instrumenta1ity” is one in 
which the dedicated income and revenue substantially offsets its cost of operation. 

(2) _(_b_) Every partially self—sustainin g department, institution and wholly owned 
instrumentality of the state shall pay into the insutanee fund sueh th_e pro- 
portion of the sum whieh that the department ef eeenemie seeutity commissioner certi- 

. fies has been paid from the_fu_nd te as the total of its income and reve- 
nue bears to its annual cost of operation. 

Q) 9 Every department, institution or wholly owned instrumentality of the state 
which is not self—sustaining shall pay to the insutanee fund sueh same as 
the department of eeenemie seeutity amount the commissioner certifies have has been 
paid from the fund to eligible individuals whicfivere charged to their accounts to_The ex- 
tent funds are available from appropriated fund?_ —_— 

(4-) (d) The departments, institutions and wholly owned instrumentalities of the 
state, incmiing the University of Minnesota, which have money available shall immedi- 
ately pay the teempleyment insu-sanee fund for benefits paid which were 
charged to their aTcc_ounts upon receiving notification from the department ef eeenernie 
seeutity commissioner of sueh the charges. If an to where benefits were paid a 
claimant was paid by a departrnE1t, institution or wholly owned instrumentality during 
the claimant’s base period from a special or administrative account or fund 
provided by law, the payment into the reenipleyment insuranee fund shall be made from 
sueh the special or administrative account or fund with the approval of the department of 
administration and sueh tlg amounts are hereby appropriated. 

(5) (e) For those departments, institutions and wholly owned instrumentalities of the 
state whfii cannot immediately reimburse pay the teempleyment insutanee fund for 
benefits that were charged to their accounts, tliaommissioner of eeenemie seeurity shall 
certify on November 1 of each calendar year to the department of finance as te the unpaid 
balances‘ due and owing. Upon receipt of the certification the commissioner of the depart- 
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ment of finance shall include sueh th_e unpaid balances in the biennial budget to be sub- 
mitted to the legislature. 

Sec. 24. Minnesota Statutes 1996, section 268.06, subdivision 27, is amended to 
read: 

Subd. 27. METHOD OF PAYMENT BY POLITICAL’ SUBDIVISION TO 
FUND. Etfeetiye Jahuaty -1-, -1-944; A political subdivision or instrumentality thereof is 
hereby authorized and directed to pay its obligations this chapter by 
moneys collected from taxes or other revenues. Eaeh and Every political subdivision au- 
thorized to levy taxes may include in its tax levy the amount necessary to pay sueh its 
obligations. If the taxes authorized to be levied under this subdivision cause the totfi 
amount of taxes levied to exceed any limitation whatsoever upon the power of a political 
subdivision to levy taxes, sueh the political subdivision may levy taxes in excess of the 
limitations in sash the amounts est-s necessary to meet its obligation 25 
this chapter. The eifianditures authorized to be made under: % shall not be 
ficluded in computing the cost of government as defined in any home rule charter of any 
city attested thereby. The governing body of a municipality, for the purpose of meeting 
its liabilities under 25 this chapter, in the event of a deficit, may issue its ob- 
ligations payable in not more thanwo years, in an amount whieh that may cause its in- 
debtedness to exceed any statutory or charter limitations, withoutan_election, and may 
levy taxes to pay their-efor in the manner provided in section 475.61. 

Sec. 25. Minnesota Statutes 1996, section 268.06, subdivision 28, is amended to 
read: 

Subd. 28. PAYMENT TO FUND BY NONPROFIT GORPORATION AND 

CORPORATIONS. (1-) Benefits paid to employees of nonprofit organizations shall be 

s%ibedmseefion50l(e)(3)o£theUmwdSmmslntem$Revenue€odewhiehisa@mpt 
trom income tax under seetion 50163) et sueh eoée. (a) Any nonprofit organization 
wmeitpmumamseeaea26sn4,sub4a4aeni9,emuTs€e99a,e;beeemeasub3eme 
this law on or attet January -1-, 4-912, that is determined to be an employer shall pay con- 
tributions under: the ptoyisioas of 4; unlessfi elects; in aeeotdanee with this 
patagraph; to pay make payments in lieu of contributions .to the the an- 

employment reemployment insurangfifund an amount equal to the amount of tegular 
benefitsmdthemawshmeotmeaemndedbenetfisehagedtthakmuibumblemseoaee 
mtheemployotsuehmnpmfitotganizafiomwindwidmlsforwedmofunemploymem 
whieh begin dating the etfeetive period of sueh eleetion charged to the emp1oyer’s ac- 
count. 

_ — *- 

(a} (1) Any nonprofit organization whieh beeomes subjeet to this law afitet J-ahuar-y 
-1-, -L97-2g71E1y elect to become liable for payments in lieu of contributions for a period of 
not less than two calendar years beginning with the date on whieh sueh be- 

gins that the organization was determined to be an employer by filing a written notice of 
its el<?<fio_n_with the comm@oner not later than 30 calendar days immediately following 
the date of the determination of sueh 

(la) (2) Any nonprofit organization whieh t_hi1t makes an election in aeeordanee, with 
elause (3) will continue to be liable for payments in lieu of contributions until it files with 
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the commissioner a written notice terminating its election not later than 30 calendar days 
prior to the beginning of the calendar year for which such g1_e termination shall first be 
effective. 

(Q (3) Any nonprofit organization which E has been paying contributions under 
this law :3 a period subsequent to January -1-, 1912; may change to a reimbursable basis 
making payments in lieu of contributions by filing with the commissioner not later than 
30 calendar days pr_io_rWt~h‘e beginning January 

_1_ 
of any calendar year a written notice of 

election to become liable for payments in lieu of contributions. Such The election shall 
not be terminable by the organization for that and the next calendar y_eE 

(d9 (_42 The commissioner may for good cause extend the period within which that a 
notice of election, or a notice of termination, must be filed and may permit an election to 
be retroactive but not any earlier than with respect to benefits paid aiter December 31; 
1-974. 

(e) (5) The commissioner; in accordance with such rules as the commissioner may 
prescribe_;_§hall notify each nonprofit organization of any determination which the com- 
missioner may make of its status as an employer and of the effective date of any election 
which it makes and of any or termination of such election. Such The determinations shall 
be final unless reviewed maccordancewiththe provisions c£secti_c'n9=68.-12; subdiyision 
1-3 a written appeal is filed within 30 calendar days after mailing of the determination. 
Proceedings Q th_e ap;E1Tfla_ll b_eTonducted in?co—rdance flths_ec_ti5n 268.105. - 

— 

(2) (1) Payments in lieu of contributions, in the amount of benefits charged to the 
employer ’s account, during a calendar quarter: s—ham)e made at the end oi each calenfi

_ 

quarter, or at the end of any o_ther period as determined by the commissioner and become 
due on or before the last day of the month next following the month in which the notice of 
benefits—charged is mailed to the employer. The commissioner shall bill each nonprofit 
organization (orgroup o£suchorganizations)whichhas electedto makepayrnents inlieu 
of contributions for an amount equal to the full amount of regular benefits plus one—hal£ 
of the amount of extended benefits charged during such quarter or other prescribed peri- 
odthatisattributabletoseryiceintheemployofsuchorganizationt 

(3) (3) Past due payments of amounts in ‘lieu of contributions shall be subject to the 
same interest charges and collection procedures that apply to past due contributions un- 
der sections 268.—16 and 268.461. 

919 (d) If any nonprofit organization is delinquent in making payments in lieu of con- 
tributionfis required under this subdivision, the commissioner may terminate such the 
organization’s election to make payments in lieu of contributions as of the beginning3 
the next taxable calendar year, and such the termination shall be effective for that and the 
following taxable calendar year. 

_* 

Q E03: purposes 9? subdivision, a nonprofit organization a_n organization, pr group o_f organizations, described section 501(c)(3) of the lntemal Revenue Code ma_t 
i_s exempt from income tix_ under section 501(a) o_f £_cB'cl_e. 

Sec. 26. Minnesota Statutes 1996, section 268.06, subdivision 29, is amended to 
read: ' 

Subd. 29. GROUP ACCOUNTS. Two or more employers that have become are liable for payments in lieu of contributions may a joint application apply to the com- 
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missioner for the establishment of a group account for the purpose of sharing the cost of 
benefits paid that are attributable te seryiee in the empley ef sueh charged based upon 
wage credits from all employers in the group. Eaeh sueh The application sh—a'l_1_identify 
and—authorizeTgr_o—u_p representativeto act as the group’s§gent for the purposes of this 

account. Uperrtheeernmissiener—’sappreyale£theapplieatienIfap- 
proved, the c—o_mmissioner shall establish a group account for sueh the employers effec: 
tive as of the beginning of the calendar year in whieh that the applicfiion is received by 
the%mnissmaerand.shaHmti{yfliegreup%mpwseTfiyee£theefi%thwda%e£me 
aeeeunt. Sueh E account shall remain in effect for not less than two calendar years and 
thereafter until terminated at the discretion of the commissioner or upon application by 
the group at least 30 calendar days prior to the end of sueh the two year period or 30 calen- 
dar days prior to January 1 of any calendar year subseque—r1tte sueh twe ealendar years. 
Each member er employer in the group shall be jointly and severally liable for payments 
in lieu of contributions for all benefits paid based upon wage credits earned with a from 
all employers the group member during the period the group account was in effect.—Th-e 
Emmissioner sha—ll may prescribe sueh rules as the eerrmrissiener deems neeessary with 
respeet te applieatiegor the establishment, maintenance and termination of group ac- 
counts 
dmwaleraetwememhemfiemfiuehaeeeangandferthedetermhmfienefitheameunm 
thaarepayahkuhderthmwhdiyiéenhymemhemefthegreupmdthetimeandmamer 
of such payments.

. 

Sec. 27. Minnesota Statutes 1996, section 268.06, subdivision 31, is amended to 
read: 

Subd. 31. ELECTION BY STATE OR POLITICAL SUBDIVISION TO BEA 
CONTRIBUTIN EMPLOYER. the e£ seetierr 
268£6;suhdh#§em2§md%6;a£terDeeemher3174974memp1eyerasdefinedinsee 
tien 268£47 it}, elauses (-14) and (-15) ga_) E gate 9_r political subdivision 
maye _ 

fa} elect to be a contributing employer subjeet to the preyisiens ef 1-, 2r, 

3a;4;5;é,&l8el%20md24andsedien%68&6hegmrnngvéthJanuary17l9¥8for any 
calendar year if it tiles with the a written notice of its election is fi1ed—wit_h 

the comm_i_s§oner within 30 calendar days immediately following January 1;_Jr9T-;_e—r<Tf E calendar ye_a£ — 
€h)Bleet£erasuhsequemealendaryeaenethwingeleetedtehea%méhutmgem- 

pleyerhegmnmgwfihJanHmy};49J8;wbeaeenuihutmgempleyerwhjeetmthepr& 
yi§ensefwhdiyi$ens17%3a;%§;é;&4&}9;20md24andseefien268&6i£#£Hes 
withthewmmissmnerawfifienmfieeerhseleefienmthinsgdayshnmedimayfenmm 
ing the first day er the subsequent ealendar year 

An election shall eentirlue be for a minimum period of two calendar years immedi- 
ately following the effective date_of the election and thereafter continue unless a written 
notice terminating the election is filed with the commissioner not later than 30 calendar 
days prior to the beginningof the calendar year ferwhieh; The termination shall be 
effective Q E beginning of die next calendar y_ea_r. 

Q2-) The preyisierise£suhdiyisier1s25;26;and2—7astethemethod of payments to 
the reemployment insurance fund shall apply to allcontributions paid by or due from em- 
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ployers the state or political subdivision th_at elects to be contributing employers 
under clause (1)3£-this subdivision. 

Sec. 28. [268.069] PAYMENT OF BENEFITS. 
(a) The commissioner shall pay reemployment insurance benefits from th_e fig 

sota feernployment insurance fund t_o a claimant who Es m_et each o_ft:l1_e following re: 
quirements: i 

Q the claimant l_1_a§ established 3 reemployment insurance account accordance 
with section 268.07; ' 

(2) the claimant is not subject to a disqualification from benefits under section 
268.057; 

7" 7 7- 7‘ 7 

Q) claimant ha_s met all _of@ eligibility requirements under section 268.08; 
(4) the claimant does Qt have an outstanding overpayment of benefits under section 

268.18; 

(b) Benefits shall not be considered as paid by an employer. The commissioner shall 
determine a claimantsentiflement to benefitsbased upon that infofination available: -.513 
any agreement between a claimant Eid an employer shall 55? be binding on the com1iH§ 
s?§1er in determining a claimant’s eflleinent. Any o—lTg_aEn_on an emplbyeffiasfnatult 
o_f benefits charged t_o—tl;e employer t_o th_e fifdoim 

_~ ‘-- 

Sec. 29. Minnesota Statutes 1996, section 268.07, subdivision 2, is amended to read: 
Subd. 2. WEEKLY BENEFIT AMOUNT AND DURATION. (a) To establish a 

reemployment insurance account, a claimant must have: 

(1) wage credits in two or more calendar quarters of the claimant’s base period; 
(2) minimum total base period wage credits equal to _or greater E the high quarter wages wage credits multiplied by 1.25; 
(3) high quarter wage credits of not less than $1,000; and 
(4) performed work in 1-5 or more ealendar weeks in the base period. 
(b) If the commissioner finds that a claimant has seffieient wage eredits and weeks 

worked within the base period to establish established a reemployment insurance ac— 
count, the weekly benefit amount payable to the claimant during the claimant’s benefit 
year shall be equal to 1/26 of the claimant’s high quarter wage credits, rounded to the next 
lower whole dollar. 

(c) Notwithstanding paragraph (b), the maximum weekly benefit amount shall be a 
pereehtage of the average weekly wage as determined under paragraphs (d) and (e): 

(d)0ho£be£oreJtme30o£eaehyeagtheeommissiohershaHdetermmetheaverage 
w%ldywageforpurpm%o£paragmph(e)paidbyemployemwbjeetmseefions268£3 
to 368723 in the following manner: 

(1) The sum of the total monthly reported for the previous ealehdar 
year shall be divided by -1-2 to determine the average monthly ernployrnenb 
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67314§ewmefthemtalwagesrepeHedfe£theprevmssealendmyearshallbeéP 
videdbytheaxemgementhlyempleymenttedetefinmetheaverageanhualwage 

(3)$heavemgeannualwageshaHbedividedby§2tedeteHnmetheavemgeweeldy 
W359- 

(e) ’—I1he maximum weekly benefit ameunt for any reemployment insurance account 
established during the 12—montl1 period subsequent to June 30 of any year shall be deter- 
mined on the basis of the unemployment reemployment insurance fund balance on De- 
cember 3 1 of the preceding year. If the fund balance is less than $70,000,000 on that date, 
the maximum weekly benefit amount shall be 66-2/3 percent of the state’s average week- 
ly wage; if the fund balance is more than $70,000,000 but less than $100,000,000, the 
maximum weekly benefit amount is 66 percent of the state’s average weekly wage; if the 
fund balance is more than $100,000,000 but less than $150,000,000, the maximum week- 
ly benefit amount is 65 percent of the state’s average weekly wage; if the fund balance is 
more than $150,000,000 but less than $200,000,000, the maximum weekly benefit 
amount is 64 percent of the state’s average weekly wage; if the fund balance is more than 
$200,000,000 but less than $250,000,000, the maximum weekly benefit amount is 63 
percent of the state’s average weekly Wage; if the fund balance is more than 
$250,000,000 but less than $300,000,000, the maximum weekly benefit amount is 62 
percent of the state’s average weekly wage; if the fund balance is more than 
$300,000,000 but less than $350,000,000, the maximum weekly benefit amount is 61 
percent of the state’s average weekly wage; if the fund balance is more than 
$350,000,000, the maximum weekly benefit amount is 60 percent. The maximum week- 
ly benefit amount as determined under this paragszaph shall be computed to the nearest 
whole dollar shall applyte reempleyrnentinsusanee 
June 30 ef eaeh year. 

(Q (_d_) The maximum benefit amount payable fer on any benefit yea; reemployment 
insurance account shall equal one-third of the c1aimant’s total base peried wage credits 
rounded to the next lower dollar, not to exceed 26 times the clairnant’s weekly benefit 
amount. _ 

Sec. 30. Minnesota Statutes 1996, section 268.07, subdivision 3, is amended to read: 

Subd. 3. SECOND ACCOUNT REQUIREMENTS. {a§ To es- 
tablish a second reemployment insurance account following the expiration of a benefit 
year on a preceding reemployment insurance account, a claimant must have sufficient 
wage credits and weeks of empleyrnent to establish a reemployment insurance account 
under the provisions of subdivision 2 and must have performed services in covered em- 
ployment after the establishment of the preceding reemployment insurance account. 7!? 
sewiees performed must have been in insured werle and The wages paid for those ser- 
vices must equal not less than ten eight times the weekly benefit amount of the seeehd 
preceding reemployment insurance account. A reemployment insurance account estab- 
lished sufficiently in advance of anticipated unemployment to make the limitations of 
thisparagraph ineffective shall not be allowed. It is the purpose of this provision that to 
prevent a claimant eannet establish from establishing more than one reemployment 1; 
surance account as a result of one ser)Tra1tion from employment. 

(b)Neempleyerwheprevided90pereentermeree£thewageereditsinaelahn- 
m¢sba%peflodshaHbeehargeé£erbeneffisb%edupenmg%paiddufingasubsequem 
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basepefiedunlesstheelahnantpezfennedsewieesfertheempleyermaaypanefthe 
subsequent base peried: 

Sec. 31. Minnesota Statutes 1996, section 268.07, subdivision 3a, is amended to 
read: 

Subd. 3a. RIGHT OF APPEAL. (a) Aidetermination or redetermination of a reem- 
ployment insurance account shall be final unless a claimant or base period employer 
within 15 calendar days after the mailing of the determination or redeterrnination to the 
last known address files a written appeal. Every determination or redetermination of a 
reemployment insurance account shall contain a prominent statement indicating in clear 
language the method of appealing, the time within which the appeal must be made, and 
the consequences of not appealing. Proceedings on the appeal shall be conducted in ac- 
cordance with section 268.105. 

(b) Any claimant or base period employer may appeal from a determination or rede- 
termination of a reemployment insurance account on the issue of whether an employing 
unit is an employer within the meaning of this chapter or whether services performed 
constitute employment within the meaning of this chapter. Proceedings on the appeal 
shall be conducted in accordance with section 268.105 . 

Sec. 32. Minnesota Statutes 1996, section 268.07, subdivision 3b, is amended to 
read: 

Subd. 3b. LIMITATIONS. (a) A reemployment insurance account shall be estab- 
lished the Sunday of the calendar week in which the application for reemp1oymentinsur— 
ance benefits was made. If an individual attempted to make an application for a reem- 
ployment insurance account, but was prevented from making an application by the de- 
partment ef eeenemie seeurity, the reemployment insurance account shall be established 
the Sunday of the calendar week the individual first attempted to make an application. 

(b) A reemployment insurance account, once established, may be withdrawn if 
benefits have not been paid; and benefit credit has not been elaimed and a new account 
established only if the claimant has not been credited with a waiting xfiekflupriclwer sectio_n 
268.08, subthx./i_s:i3r1—1, clause (3).—A detefination or an1e—ncTed determination pursuant to 
section 268.101, that was issued before the withdrawal of the reemployment insurance 
account, shall remain ingflect and shall r1o—tbe voided by theyfithdrawal of the reemploy- 
ment insurance account. A determination of disqualification requiring subsequent earn- 
mgs t_o satisfy th_e disquafification sfl apply to the weekly benefit amount on the new account. 

(c) A reemployment insurance account shall not be established prior to the Sunday 
following the expiration of the benefit year.on a prior preceding reemployment insurance 
account. 

(d) All benefits shall be payable from the Minnesota reemployment insurance fund 
only for weeks occurring during the benefit year. 

Sec. 33. Minnesota Statutes 1996, section 268.071, subdivision 3, is amended to 
read: 

Subd. 3. ELIGIBILITY REQUIREMENTS FOR EXTENDED BENEFITS. 
claimant shall be eligible to receive extended benefits with respect to any 
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week ef unemployment in the claimant’s eligibility period only if the eena- 

missienet finds that with respect to such E week the claimant: 

~~ (1) is an “exhaustee” as defined in subdivision 1, clause paragraph (9);

~ 
(2) has satisfied the requirements of this law for the receipt of regular benefits that 

are applicable to claimants claiming extended benefits, including not being 
subject to a disqualification for the receipt of benefits; exeept that an disquali- 

exmndedbenefimumemthemdifidualhaswbsequemmthediseiplmatywspenfien, 
and 

(3) has,.during the c1airnant’s base period earned wage credits available 
for benefit purposes of not less than 40 times the claimant’s weekly benefit 
amount as determined pursuant to section 268.07, subdivision 2. 

~~~

~

~

~ 

~~~ Sec. 34. Minnesota Statutes 1996, section 268.071, subdivision 6, is amended to

~ 

read: 

Subd. 6. BEGINNING AND TERMINATION OF EXTENDED BENEFIT PE- 
RIOD. (1) Q Whenever an extended benefit period is to become effective in this state as 
a result of a state “on” indicator, or an extended benefit period is to be terminated in this~ 

~~ state as a result of a state “oft” indicator the commissioner shall make an appropriate pub- 
lic announcement.~

~ 
(2-) Q Computations required by the provisions of subdivision 1, elaase paragraph 

(4) shall be made by the commissioner, in accordance with regulations prescribed by the 
United States Secretary of Labor. 

,thestatesharee£thebene£1ts'
" 

_ 

mdetthkseefienshaflbeehatgedmtheempbymemmepefienwweerdefthebasepest 
edemp1eyetefthemdiwdua1wthea3emteguhtbenefimwememtgedmthebasepeA- 

@)W#htespeetteanempleyerwhiehhaseleetedtebeaeemfibutmgemp1eyerua- 

udtiehmebasedupensewieesfetwehwauibutmgempleyershanbeehargedmweh 
eemfibutmgempleyefisaeeeumasmweeleefunempleymentbeginnmgafietianuwy 
17197-99 

Sec. 35. Minnesota Statutes 1996, section 268.071, subdivision 9, is amended to 
read: 

Subd. 9. ELIGIBILITY REQUIREMENTS. Notwithstanding the provisions of 
subdivision 2, an a claimant shall be ineligible for the payment of extended 
benefits for any week of in the claimant’s eligibility period if 

the eetntmissienet finds that during that week the claimant failed to accept any 
offer of suitable week employment, failed to apply for any suitable wetk employment to 
which referred by the commissioner or failed to actively engage in seeking wetkf 
employment. 

Any claimant who has been found ineligible for extended benefits for any 
week by reason of this subdivision shall also be denied benefits fer the week fellewing 

~~~

~

~

~

~
~
~ 

~~

~ 

~~~ 

~~

~ 

~~ 

~~

~ 
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the week in which the failure oeennsed and until the claimant has been 
employed in each of four subsequent weeks, whether or not consecutive, and has earned 
remuneration of not less than four times the claimant’s extended weekly 
benefit amount. 

For the purpose of this subdivision “suitable work employment“ means; with re- 
spect to any individual; any work employment which is within that individnalls the 
claimant’s capabilities and which has a gross average weekly remuneration payabl_e 
which exceeds the sum of the individuaks clai1nant’s weekly benefit amount as deter- 
mined‘ under subdivision 4 plus the amount, if any, of supplemental unemployment re_em- 
ployment insurance benefits, as defined in section 501(c) (17) (D) of the Internal Rev_e: 
nue Code of 1954, as amended, payable to the individual claimant for that week. The 
work employment must pay wages not less than the higher of the federal minimum wage 
provided by seetion 6(a) (-1-) of the Fair Labor Standards Aet of -1-938, as amended, with- 
out regard to any exemption, or the applicable state or loeal minimum wage. 

N 0 individual claimant shall be denied extended benefits for failure to accept an of- 
fer of or apply for any suitable work employment if: (a) the position was not offered to the 
indi~vidnalclairria11tin writing or was not listed with employment service; (b) the failure 
could not result in a denial of benefits under the definition of suitable work employment 
for regular benefit claimants in section 268.09;snbdivision2 to the extent that the crittfi 
of suitability therein are is not inconsistent with this subdivision; or (c) the 
claimant furnishes satisfactory evidence to the commissioner that prospects for obtaining 
work employment in the individualls claimant’s customary occupation within a reason- 
ably short period are good. If the evidence furnished is found to be satisfactory for this 
purpose, the determination of whether any work employment is suitable for the 
al claimant shall be made in accordance with the definition of suitable work for regdlat 
beneiiit elairnants employment in section 268.09, subdivision Qgelanse 15, paragraph (a), 
without regard to the definition or special disqualification specified in_this subdivision: 

No work employment shall be found to be suitable work employment for anindi-Vick 
ual a claimant which does would not aeeord with the Labor standatd provisions required 
l9yseetion3304(a)é3)o£theInternaiRevenueGodeo£4-9§4;asarnended;andsetforthin E suitable employment under section 268.09, subdivision gg, sinuses paragraph (b) (-1) 

For the purpose of this subdivision an e_1 claimant is “actively seeking 
work employment“ during any week if the claimant has engaged in a system- 
atic and sustained effort to obtain work employment during the week, and the 
claimant furnishes tangible evidence of engaging in that effort during the week. 

The employment service shall refer any claimant entitled to extended benefits under 
this section to any work employment which is suitable work employment for that individ- 
nai claimant under this subdivision. 

Sec. 36. Minnesota Statutes 1996, section 268.08, subdivision 1, is amended to read: 
Subdivision 1. ELIGIBILITY CONDITIONS. A claimant shall be eligible to re- 

ceive benefits with respeot to for any week of unemployment the claimant’s benefit 
Ear only if the commissioner finds that the olainiant: _— _ 

éghasmgisteredforwoneatmadthewafterhaseonnnnedtowpofitoanemplogp 
rnent ofifiee,-oragentoft-he ofiieefinaeeordaneewithrniestheeommissionetmayadoptg 
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ex%ptthattheemnmi$mnamaybymlewaNemalterefihererbethe£themqukemenm 
efthisdaaseasmtypesefeasesmsimafiensvémrespeamwhiehtheeemmissbner 
findsthatwmphaneewiththemqukemenmweuldbeeppmssiveerwemdbeinwnsise 
exit with the purposes ef seetiens 268493 te £68.-23; 

(-2) (L) the claimant has made a continued claim for benefits in person, by mail, by 
telephone, orby electronic transmission as the commissioner shall require. The commis- 
sioner may ‘by rule adopt other requirements for a continued claim; 

(3) §_2_) th_e claimant was able to work and was available for work employment, and 
was actively seeking week employment. The claimant’s weekly benefit amount shall be 
reduced one-fifth for each day the claimant is unable to work or is unavailable for war-k 
employment. 

Benefits shall not be denied by application of this clause to a claimant who is in 
training with the approval of the commissioner, is a dislocated worker as defined in sec- 
tion 268.975, subdivision 3, who is in training approved by the commissioner, or in train- 
ing approved pursuant to section 236 of the Trade Act of 1974, as amended. 

Adaimamisdeemedunavaflableferweflwéthrespeetmmiyweekwhieheeeursin 
apefiedwhenthedahnamisafulktimesmdentmafieadaneeagmenvaeafienfreman 
%mbHshedseheek%Heg%manivemityumessamajefiwefthee1aiman¥swagespaid 
dwingthe52weelspreeedmgtheeaablishmeme£areempleymeminsmaneeaeewm 
werefersendeespeéemedduemgweémmwhiehthestedemwasafiendingseheelma 
full—time student: 

A claimant serving as a juror shall be considered as available for week employment 
and actively seeking work employment on each day the claimant is on jury duty; 

(49 (3_) tlfi claimant has been unemployed for a waiting period of one week during 
which the claimant is otherwise entitled to benefits under seetiens 268493 te 9:68:23; and 

(5) (4) the claimant has been participating in reemployment services, such as job 
search as—si—starE:e services, if the claimant has been determined tebe likely to exhaust reg- 
ular benefits and in need of reemployment services pursuant to a profiling system estab- 
lished by the comTnission_er, unless there is justifiable cause for the claimant’s failure to 
participate. 

'

v 

Sec. 37. Minnesota Statutes 1996, section 268.08, subdivision 2, is amended to read: 

Subd. 2. MLEEK OE NOT ELIGIBLE. Ne week shall be 
eeuntedas A claimant shall not be eligible t_o receive benefits for any week of unempley- 
merit fer the perpeses ef this seetien: 

(1) unless it occurs subsequent to the establishment of a reemployment insurance 
account; 

(2) Unlessfieeeussafierbenefitsffisteeuldbeeemepayableteanyelaimantunder 
seetiens 268£3te268.—23g which occurs a period when Ere claimant a full—time sti 
dent attendance afi or Q vacation from an established school, college, or university 
unless a majority of th_e claimant’s wages paid during tg 2 weeks preceding th_e estab- 
lishment o_f 3 reemployment insurance account were for services performed during 
weeks t_lra_t th_e claimant v_v:§ attending school a_s a f11ll—time student; 
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(3) in which the claimant is incarcerated. E c1aimant’s weekly benefit amount 
shallbe reduced @'one—-fifth fo_T each diy th_e claimant incarcerated;

~

~ 

(4) in which th_e claimant o_n a voluntary leave o_f absence;

~ 

(5) in which the claimant is performing services on a full——time basis, covered e_n1- 
ployrnent, noncovered employ_ment, se1f—emp1oyment, or volunteer work regardless _of 
tfi amount of a_ny earnings; o_r 

~~

~ 

9) (6) with respect to which the claimant is receiving, has received, or has filed a 
claim fo1r—re>empl0yment insurance benefits under any ether law of this state, at of any 
other state, or the federal government, including readjustment allewanees under Title XL, 

Readjustanent Aet; 1-9447 but not including benefits under the Veterans 
Readjustrnent Assistance Aet e£~1—9§2 er any ether federal or state benefits whieh that are 
merely supplementary to those provided for under seetiens 268703 to £6833 this cfifjterg 
provided that if the appropriate agency ef such other state or the federal 
nally determines that the claimant is not entitled to sueh the benefits, this previsien c1a.use 
shall not apply. 

_— _—~ 

~~~

~ 

~~~ 

~~~ 
Sec. 38. Minnesota Statutes 1996, section 268.08, is amended by adding a subdivi- 

sion to read:~ 

~~ 

Subd. 2a. SUSPENSION FROM EMPLOYMENT. (a) A claimant who has been 
suspended from employment for 30 calendar days or less, a_ssIresult of r111T<:(>§li1ct_$ 
defined uncfir‘-section 268.09, §1Tbd_ivision 12, §HaT1 beEe_Hg_iblefb:rbenefits commenE 
ing E Sunday of the week which th_e cl2En2uT_zsra_s suspendedfid continuing fo_rE d_uration of the suspension. ~~~ 

~
~ £132 é suspension from employment for more than 30 calendar days shall be consid— 

erg a discharge from employment undefsection 268.09, subdivision 
~~ Sec. 39. Minnesota Statutes 1996, section 268.08, subdivision 3, is amended to read: 

Subd. 3. N013 ELIGIBLE DEDUCTIBLE PAYMENTS. A claimant shall not be 
eligible to receive benefits for any week with respect to which the claimant is receiving, 
has received, or has filed a claim for remuneration payment in an amount equal to or in 
excess of the c1aimant’s weekly benefit amount in the form of:

~ 
~~~

~ (1) termination, severance, or dismissal payment or wages in lieu of notice whether 
legally required or note provided that if a termination; severanee; er: dismissal payment is 
madenralnmpsamfiuehlmnpwmpaymemshanbeaueeatedeverapefiedeqnalwthe 
lumpwmdividedbytheehnnanfisregehspaywhfleempleyedbysuehempleyegprm 
vided sueh payment shall be applied feraper-ied last day of 
ernpleyrnentlaatnetteexeeed28ealenda;daysprevidedthat§Qpereentefthetetalef 
anysuehpaymenmmamessefeightweelmshaflbesimflaslyafleemedwthepeéedkm 
naediately fellewing the 28 days; er. This clause shall apply to the first four weeks of pay- 
ment and to onerhalf of the total number of any additional w?el<s_of payment. This clause 

~~~

~~
~ 
~~ 

._.__j_...j..j._..j._....:_.j._.j 
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(2) vacation allowance paid directly by the employer for a period of requested vaca- 
tion, including vacation periods assigned by the employer under the provisions of a col- 
lective bargaining agreement, or uniform vacation shutdown; or 

(3) compensation for loss of wages under the workers’ compensation law of this 
state or any other state or under a similar law of the United States, or under other insur- 
ance or fund established and paid for by the employer; or 

(4) 50 percent of the pension payments from any fund, annuity or insurance main- 
-tained or contributed to by a base period employer including the armed forces of the 
United States if the employee claimant contributed to the fund, armuity or insurance and 
all of the pension payments if the claimant did not contribute to the ftmd, annuity or insur- 
ance; or 

(5) 50 percent of a primary insurance benefit under title II of the Social Security Act, 
as amended, or similar oldage benefits under any act of Congress or this state or any other 
state. 

Provided, that if such remuneration the payment is less than the benefits whleh 
would otherwise be due under seetions §?8703 to 26872-3 c1airnant’s weekly benefit 
amount, the claimant shall be entitled to receive for sueh that week, if otherwise eligible, 
benefits reduced by the amount of snehrernnneratlonthe p—a37ment; provided, further, that 
if the appropriate agency of sueh this state or any other state or the federal government 
finally determines that the clairnarFi_s nT>t#en.tit_l-e—d to sueh benefits payments, this provi- 
sion subdivision shall not apply. If the computation of reduced benefits; required by this 

is not a whole dollar amount, it shall be rounded down to the next lower dol- 
lar amount. 

Sec. 40. Minnesota Statutes 1996, section 268.08, subdivision 3a, is amended to 
read: 

Subd. 3.4. DEDUCTIBLE EARNINGS. Eaeh eligible claimant who is unem- 
ployedlnmyweekshahbepaldwithrespeetmwehweekabenefitmenmnoumequalm 
theekimanfisweeldybenefilamwmlessthatpafiofihedahnanflswmmgginemdhlg 
hohdaypeygpayabletomeehhnamn4thmspeetmwehweekwhieh$me;wesso£$200 
£oreammgsfiomsewieemthena§onalguardoraUnnedSmtesmHimwreseweunfiané 
thegreatero£$§0m?épewento£the%mmgsmotherwonnpwvidedthMmdeduenon 
maybemade£romtheweeldybenefitamoum£oreamingsfiomseA4eeasavolunteer 
finefighterorwlmteerambuhnwsenéeepemonnehlunydntypaynnmeonaderedas 
eamingsandshahnotbedednetedfinombenefimpaidrfilwresnhmgbenefigifnota 
wholedollaraniounnshallberoundeddowntothenextlowerdollaramounn (a) Ifthe 

claimant has earnings, including holiday pay, with respect to any week, from covered-ern: 
ployment, noncovered employment, self—emp1oyment, or volunteer work, equal to or in 
excess of the claimant’s weekly benefit amount, the clainfint shall be ineligible for bene- 

§t_s @—t_l—_1a_t_-week. 
- 

__ —__ —— 

(b) If the claimant has earnings, including holiday _p3_y_, respect to giy week, 
frombovered employment, noncovered employment, self—emp1oyment, or volunteer 
vs/—oH<, that is less than the claimant’s weekly benefit amount, the following_shall be de- 
ducted_f—r3rn Ec1fima_nt’s weekly benefit amount: 

— —- —— 
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(1) that amount excess of $50 if the claimant’s earnings were $200 or less, and that amount excess pf § percent o_f E c1aimant’s earnings those earnings were more 
than $200;fl 
Q that amount excess o_f $200 E earnings from service in die National Guard o_r 

a United States military reserve unit. 

The resulting benefit, if not a whole dollar, shall ye rounded to th_e next lower dollar. 

_(_c_)_ lg deduction shall E made from a claimant’s weekly benefit amount for earn- ings from service as a volunteer firefighter or volunteer ambulance service personnel. No 
deduction shall be made E duty pay 

Sec. 41. Minnesota Statutes 1996, section 268.08, subdivision 3b, is amended to 
read: 

Subd. 3b. RECEIPT OF BACK PAY. Back pay received by a claimant with respect 
to any weeks of unemployment occurring in the 104 weeks immediately preceding the 
payment of the back pay shall be deducted from benefits paid for those weeks. 

The amount deducted shall not reduce the benefits for which $25 the claimant is 
otherwise eligible for that week below zero. If the amount of benefits after the deduction 
of back pay is not a whole dollar amount, it shall be rounded to the next lower dollar. 

If the back pay awarded the claimant is reduced by benefits paid, the amounts with- 
held shall be: (a) paid by the employer into the fund within 30 days of the award and are 
subject to the same collection procedures that apply to past due contributions under this 
chapter; (b) applied to benefit overpayments resulting from the payment of the back pay; 
(c) credited to the claimant ’s maximum amount of benefits payable in a benefit year 
whiehthat includes the weeks of unemployment for which back pay was deducted. Bene- 
fit chargTs for those weeks shall be removed from the employer ’s account as of the calen- 
dar quarter in which the fund receives payment. 

Payments to the fund under this subdivision ate shall 3 considered as made by -the employer: on behalf of the claimant and are not yoluaatar-y contributions under section 
268706; subdivision 24. 

Sec. 42. Minnesota Statutes 1996, section 268.08, subdivision 10, is amended to 
read: 

p 

Subd. 10. SEASONAL EMPLOYMENT. (a) If the commissioner finds that a 
claimant has earned wage credits in from seasonal employment, benefits shall be payable 
only if the commissioner finds t-hatfieuclaimant has earned wage credits in 1-5 or: more 
ealendatwceltsequaltootinexcessofsmimestheclaimantlsweelelybencfitamonntfin 
employment which is not seasonal; in addition to any can establish a reemployment in- 
surance account under section 268.07, subdivision 2, excluding the wage credits in aafi 
seasonal employment. For purposes of this subdivfiion, “seasori21—l employment” mEr_1§ 
employment with a single employer in the recreation or tourist industry which that is 
available with the employer for 15 consecutive weeks or less each calendar year.—— 

(b) Wages paid in Wage credits from seasonal employment ate lay not av-ailablel)_e 
used for benefit purposes during weeks in which there is no seasonal employment avail- 
able with the employer outside fire normal season. 
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Sec. 43. Minnesota Statutes 1996, section 268.09, is amended by adding a subdivi- 
sion to read: 

Subd. lg QUIT. A claimant who quits employment shall lg disqualified from 
benefits: 

_(l)_ 
unless tl1_e claimant E employment because of a good reason caused kl fie 

employer; 

Q unless _th_e claimant t_l§ employment t_o accept other covered employment 
g1_a_t provided substantially higher wages or substantially better conditions o_f employ- 
ment or both, but the claimant n_ot work long enough g the other employment t_o have 
sufficient subsequent earnings to satisfy E disqualification ga_t would otherwise be 
posed; 

’g3_) unless t_hE claimant E employment within §9 calendar days of commenc- 
in_g th_e employment because E employment Ens unsuitable fg E claimant; 

(4-_) unless th_e employment E unsuitable E are claimant and th_e claimant t_o 

enter approved training;
' 

(5) unless the employment was part time and the claimant had full-time employ- 
ment the «base period, mat th_e claimant separated from because o_f nondisqualifying 
reasons, sufficient to meet the minimum requirements to establish a reemployment insur- 
ance account under section 268.07, subdivision or 

_(_6_) 
unless gig claimant me employment because o_f fie c1aimant’s serious 

ness, provided g1_a_t t_l§ claimant made reasonable efforts to retain tl_1a_t employment 
spite o_f Ere serious illness. 

A claimant who quit employment because of the claimant’s serious illness of chemi- 
ca_l dependency, Es not made reasonable efforts t_o retain th_e employment t_h_e claimant @ previously been professionally diagnosed as chemically dependent, or has previous- 
l_y_ voluntarily submitted t_o treatment gr chemical dependency, a_nd has failed to make 
consistent efforts t_o maintain fie treatment th_e claimant knows g l_1_a_s been professional- 
ly advised necessary to control th_e chemical dependency. 

Sec. 44. Minnesota Statutes 1996, section 268.09, is amended by adding a subdivi- 
sion to read: 

Subd. gal QUIT DEFINED. A from employment occurs when t_l§ decision t_o 
en_d tlg employment was, a_t tlg time the employment ended, tine: employee’s. E 911: 
ployee who seeks t_o withdraw a previously submitted notice of quitting shall IE consid- 
ered t_o have the employment the employer does n_ot agree thg ’th_e notice may b_e 
withdrawn. 

Sec. 45. Minnesota Statutes 1996, section 268.09, subdivision 3, is amended to read: 

Subd. 3. LABOR DISPUTE. (a) An A claimant who has left or partially 
or totally lost employment with an employer because'5f a strike or other labor dispute at 
the establishment in which where the claimant is or was employed shall be dis- 
qualified for frfl benefits: 

(1) for each until the end of the calendar week during which that the strike or labor 
dispute is was in ac—tiw7e_pfoE<:.s_s-imie claimant is participating in orarectly interested in 
the strike Br—labor dispute; or 

— __ —
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(2) ior one week following the eommeneement of until tl1_efl9_f_t_l1;o:_ calendar week 
t_h_at the strike or labor dispute commenced if the individual claimant is not participating 
in or directly interested in the strike or labor dispute. 

Participation includes the failure or refusal of an _b_y _a claimant to accept and perform available and customary work at the establishment. 
(b) An individual é claimant who has left or partially or totally lost employment 

with an employer because of a jurisdictional controversy between two or more labor or- 
ganizations at the establishment in whieh where the claimant is or was 
employed shall be disqualified for benefits for eaeh until the end of the calendar week 
during whieh mat the jurisdictional controversy is @ fi)gre_ss.~— 

(c) For the puispose of this the term filabor dispute! shall have the same 
defmih9haspmvidedintheMmHesomkbm£eh%iomaeENothmgmthissubdivision 
shall be deemed to deny benefits to any employee A claimant shall not be disqualified 
from benefits under this subdivision if: 

_ —~ — — ‘*- 

(1) who the claimant becomes unemployed because of a strike orloekout caused by 
an employer ’s—vvillful failure to observe the terms of the safety and health section of a 
union contract or failure to comply with an official citation for a violation of federal and 
state laws involving occupational safety and health; provided; however; that benefits 
paid in aeeordanee with this provision shall not be eharged to the eihployerls expeiiehee 
ratihgaecountififollowihg ofiieial appeal proeeedihgsfitisheldthatiherewasnovvillful 
failure on the pat of the or 

(2) who the claimant becomes unemployed because of a lookout; or 
(3) who tfi claimant is dismissed discharged during the period of negotiation in any 

labor dispute and prior to the commencement of a strike or other labor dispute. 
(d) A voluntary sepaisation quit from employment by the claimant during the time 

that the strike or other labor diSp11t?iS in active progress at—tl_1e_establishment shall not be 
deemed to terminate the c1aimant’s participation in or direct interest in sueh 
E13 strike or other labor dispute for purposes of this subdivision. 

(e) Benefitspaidtoanemployeewhohaslefiorpasfiahyormtallylostemploymeni 
bwauseofasdflwmotherhbmdmputeattheempioyeehiprimmypkeeofempbymem 
shahnotbeehaigedtoiheemployefisaeeodmumesstheemployeiwasapaflywthe 
parrtieulas strike or labor dispute For the purpose of this subdivision, the term “labor dis- 
ite” §.h_e1ll have th_e same definiti~6f1T1_s_provided_i?e‘ction 179.01, fbdixfision "- 

(f3Nohvhhsmndihganyotherpwvisiono£thiss%doh;anindividualwhoselaM 
separafion£romempbymemwiihahemployero%ufiedpfio§totheeommeneemehtof 
lhestrikeorotherlahordisputeandwaspernaanentorfoinanindefinitepeitiodfihallnothe 
deniedbenefiitsorwaitingweekerediisolelyhyreasonoifailuietoapplyforortoaeeept 
reeahwworkormempbymentvdthiheemployerdmmganyweekmwhiehthesmfleeor 
otherlabordisputemihprogwssattheesmbhshmemhiwhiehthehidwidualwas 
6B3i949Y€€1= 
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Sec. 46. Minnesota Statutes 1996, section 268.09, is amended by adding a subdivi- 
sion to read: 

Subd. GOOD REASON CAUSED BY THE EMPLOYER DEFINED. (_a)A 
good reason caused lg fie employer for quitting a reason: 

(1) that is directly related to the employment and forwhich the employer is responsi- % 219 
Q E significant E would compel a_n average, reasonable worker t_o quit. 
(b) A claimant has a good reason caused by the employer for quitting if it results 

fr_om—se)5a1 harass%t._ Sexual harassment Ix1_ea—r§unwelcome—sexual ad\7arTces, re- 

quests for sexual favors, sexually motivated physical contact or other conduct or com? 
nication of a sexual nature when:

‘ 

(L) t:h_e cla_imant’s submission to th_e conduct or communication made a term or 
condition of th_e employment; 

(l)t_l1e claimant’s submission to or rejection _(g the conduct or communication fie 
basis Q decisions affecting employment; or 

(3) the conduct or communication has the purpose or effect of substantially interfer- 
ing w'i—th?c1aimant’s7vork performance or creating an intimidating, hostile, or offensive 
wbrfienvfionment and the emp1oyerTnows or should know of the exisfi-nce of the 
harassment Q31 fl t_o—&:—tirne1y gag appropriate action. _ — —- 

Sec. 47. Minnesota Statutes 1996, section 268.09, is amended by adding a subdivi- 
sion to read: 

Subd. DISCHARGE. A claimant Q discharged from employment b_y a_n 
employer shall n_ot be disqualified from benefits: 

Q unless fie claimant E discharged because of misconduct Eat interfered with 
arm adversely affected tlLa_t employment. This clause shall n_ot apply 

(i) the misconduct was a direct result of the claimant’s serious illness provided that 
the claima-nt made reaso—nabl_e efforts to retainfie employment in spite of the serious_i1T 
ne_ss. If the misconduct was a direct Esult of Ere clairnant’s clTem—ical dependency, fh_e 
claimzTntTas not made reas—onable efforts to_reWn employment if the claimant has pE 
viously been pr_ofessionally diagnosed chemically dependent ofthe claimant lhm-s 

p_r'e: 

viously Entarily submitted to treatment for chemical dependency and has fa—iledt<3 
make consistent efforts to mainfiin the treatn1—ent the claimant knows orh—as been profe; 
sionally advised neces—sary t_o corfir-ol die chemfal dependency; 

$--1 
(ii) the employment was part time and the claimant had fu1l—time employment in the 

base period, that the claimant sepafated from because of nondisqualifying reasons, suf_fi_— 
Ei-e~_nt to meet-We ffinimum requirements to establish afeemployment insurance account 
under—section768.07, subdivision 

_ _ 

(2) unless the claimant was discharged because of gross misconduct that interfered 
with Ed adversfiz affected 37: employment. §o_r Eepurpose o_f clause, “gross mis- 

conduct” means: 

Q me commission o_f ar1_y act grit amounts t_o a gross misdemeanor _o_r felony; or 
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(ii) for an employee of a facility g defined section 626.5572, gross misconduct 
includ—r=.s a—nzH of patient o_T resident abuse, financial exploitation, g recurring E serious 
neglect, a__§—clefiK:d section 626.5572 an_d applicable rules. 

If a claimant is convicted of a gross misdemeanor o_r felony E the same ag or acts 
for which the claimant was discharged, it is conclusively presumed t_o b_e gross miscon~ 
d—uct; or 

— —_ —_ 

@tl1_e claimant Ls discharged because th_e claimant gave notice o_f intention t_o 
quit the employment within 30 calendar days. This clause shall be effective only through 
'mT<m—d of the calendar weelfihat includes the_'n—1tended date gfiquitting. Tfieafter th_e 
§e'paKi<Tri fr_om employment shall E consi'd—e_red a finployment b_y t_he clainflt, fl a disqualification, a_n& shall commence with t_lE Sunday o_ftl1_e week following th_e 
week tlgt includes fire intended d_at_e o_f quitting. 

Sec. 48. Minnesota Statutes 1996, section 268.09, is amended by adding a subdivi- 
sion to read: 

Subd. 11. DISCHARGE DEFINED. A discharge from employment occurs when 
any v'v3}E1§ <E1ctions by Q employer wouldlead a reasonable employee to believe that 
tlTemploye_e’s servic_e_s are no longer desiredlay the employer. A layoffdue to laclaf Wrk shall be consideredTdi_scharge. A suspension_ from employment of_1-Er? th_zrH 3-0 

£111 be considered a discharge. 
7" *—_ 

Sec. 49. Minnesota Statutes 1996, section 268.09, is amended by adding a subdivi- 
sion to read: ‘ 

Subd. MISCONDUCT DEFINED. Misconduct intentional conduct show- 
‘nig 3 disregard o_f: . 

(_1)_ E employer’s interest; 
Q2 fire standards of behavior ga_t Q employer has th_e right to expect of tl;e E: ployee; E 
(3) the employee’s duties and obligations to the employer. Misconduct also includes 

negligent conduct by an emplo—}I<=.e demonstrating a substantial lack of concern for the 
employment. Ineffidiency, inadvertence, simple u§1satisfactory$1fict, or poo-r_per: 
formance as a result o_f inability or incapacity ie E misconduct. — _— -— 

Sec. 50. Minnesota Statutes 1996, section 268.09, is amended by adding a subdivi- 
sion to read: 

Subd. ACT OR OMISSIONS AFTER SEPARATION. Except as provided Q under subdivision 14, a claimant shall n_<_)_t be disqualified from benefits for any acts_or 
omissions occurring after the claimant’s separation from employment with the employer. 

Sec. 51. Minnesota Statutes 1996, section 268.09, is amended by adding a subdivi- 
sion to read: 

Subd. OFFERS OF EMPLOYMENT. 
_(_a_) é claimant shall be disqualified from benefits th_e claimant, without good cause: -7 

Q2 failed t_o apply for available, suitable employment g which 't_he claimant wag ad- vised by th_e commissioner or a_n employer; 
-7 
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~ 
Q2 failed to accept suitable employment when offered; E 
Q_) avoided a_n offer o_f suitable employment. 

9;) ’_l‘_h_e claimant shall n_ot _b_e disqualified from benefits under paragraph (jg th_e_ 

claimant: ~~

~ 
(_1) E approved training; Q 
(2) formerly worked for the employer and the claimant’s last separation from em- 

ployrhent with the employaccc-urred prior t—o—fiie-c‘ommenceme.nT of a strike or_otEerT 
bor disputejvfits-pTerrnanent or for an indefinit_e Eiod, and the claimmitfailed to apply E»? 
or accept reemployment because a strike or other labor dispute was in progress at the es- 
Kblishment where _t_h_e_ claimant fag previously employed by _tE1_TeTnployer. 

~_ _"_
~ 

~~ 

~~

~ 
Sec. 52. Minnesota Statutes 1996, section 268.09, is amended by adding a subdivi- 

sion to read: 

Subd. 15. SUITABLE EMPLOYMENT DEFINED. (a) Suitable employment is 
employTrn—enT1h the claimant’s labor market area that is reasoifibly related to the claim‘- 
ant’s qualificficirrs. In determining whetherafi 'eTn-ployment is suitable for—aT1airnant, 
tl1Tdegree of risk involved to thehealth and sa'fTy, physical fitn%s, prior trEii?1g, experi- 
ence, length of unemployment, prospects for securing local employment in the claim- 
ant’s customafy occupation, and the distance—()f the employment from the cla_i_m§nt’s resi- 
dence shall lg considered.

~

~ 

~~ 

~~ 

~~

~ 
Q E employment shall b_e considered suitable

~ 

(_1l th_e position offered vacant due directly to a strike, lockout, qr other labor 
pute; 

(2) the wages, hours, or other conditions of employment are substantially less favor- 

@131 than those prevailing £o_r_ similar employment tlfi locality; g 
~~ 

~~ (3) as a condition of becoming employed, th_e claimant would be required to join a 
company union or to resign from or refrain from joining any bona fide-labor organiificn. 

~~ Sec. 53. Minnesota Statutes 1996, section 268.09, is amended by adding a subdivi- 
sion to read: 

Subd. 16. DISQUALIFICATION DURATION. (a) A disqualification from the 
payment ofbenefits under subdivisions la, 10, and 14 s_ha1l—be for the duraticfio-f E5 
claimant’s_unemployment and until the en—d5f—th-<;:ah:i1<§ve€k—in which the clahnan-t 
had total earnings in subseque_r1tE5\7e'red$pl_o§7rHent of eight times_the clai1n—afit’s week- 
ly benefit amount. 

(b) Any disqualification imposed under subdivisions la and 10 shall commence on 
the Surid_aTc-if the week in which the claimant became sepa?at'eFfi—<)-mTIn'1Jloyment. Ah? 
dfiqualificaiofimposed-under subdivision 14 shall commence on the Sunday offie 
week l:h_e claimant failed t_o apply fog accept,_§—a7(Tided employrn_enT 

_— 

~~ 

~~ 

~~ 

~~~

~ 

(c) Notwithstanding paragraph (a), if the claimant was discharged from employ- 
ment—because of gross misconduct thFin_terf—ered with ar1Tadversely affected that em- 
ployment the d_isqualification shall Effor the durat_icF1' o_f‘t-he c1aimant’s unempEy_m?1t 

and 9331 g1‘§§9g'o_r th_e calendarvs/—eek'm—wEch gg c1aiEanT@ to_m1 earnings 1;; subse- 
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quent covered employment g 12 times t_lE claimant’s weekly benefit amount. I_n_ addi- 
tion, wage credits from that employment shall be canceled and the claimant’s reemploy- 
E11 insurance accounfredetennined pufifiarf to section_2€8W, subdivision 1, para- 
aeghfl ' 

_ _ 
Sec. 54. Minnesota Statutes 1996, section 268.09, is amended by adding a subdivi- 

sion to read: 

Subd. APPLICATION. section shall apply t<_)_: 

(1) all covered employment, full time or part time, temporary or limited ‘duration, 
pennarient or indefinite duration, ’tli—atE<:_u'17Fe~fiuring the base period, the period be- 
tween the end of the base period anTthe effective date <)Ttlie_r_eemploym—e1_1t~ii1fi'E11i(E 
accoun_t,_cnW:E:Ei—tWir, except§1;s7;3r—ovided f_or 'm_subdivis»ions 31, clause 
clause (1)(ii)—;gr 

_(_2_)_ all covered employment occurring state, E other state, federal employ- 
ment, gr employment covered under th_e Railroad Unemployment Compensation 

Sec. 55. Minnesota Statutes 1996, section 268.101, subdivision 2, is amended to 
read: 

Subd. 2. DISQUALIFICATION DETERMINATION. (a) The commissioner 
shall promptly determine any issue of disqualification raised by a timely protest made by 
an employer, and mail to the claimant and that employer at the last known address a deter- 
mination of disqualification or a determination of nondisqualification, as is appropriate. 
The determination shall set forth the effect on employer charges. 

(b) The commissioner shall promptly determine any issue of disqualification raised 
by information obtained from a claimant pursuant to subdivision 1, paragraph (a) or (c), 
and mail to the claimant and employer at the last known address a determination of dis- 
qualification or a determination of nondisqualification, as is appropriate. 

(c) The commissioner shall promptly determine any issue of disqualification raised 
by an untimely protest made by an employer and mail to the claimant and that employer at 
the last known address a determination of disqualification or a determination of non- 
disqualification as is appropriate. Notwithstanding section 268.09, any disqualification 
imposed as a result of determination issued pursuant to this paragraph shall commence 
the Sunday two weeks following the week in which the untimely protest was made. Not- 
withstanding any provisions to the contrary, any relief of employer charges as a result of a 
determination issued pursuant to this paragraph shall commence the Sunday two weeks 
following the week in which the untimely protest was made. 

(d) If any time within 24 months from the establishment of a reemployment insur- 
ance account the commissioner finds that a claimant failed to report any employment, 
loss of employment, or offers of employment received which that were required to be 
provided by the claimant under this section, the commissioner slim promptly determine 
any issue of disqualification on that loss of employment or offer of employment and mail 
to the claimant and involved employer at the last known address a determination of dis- 
qualification or a determination of nondisqualification, as is appropriate. The determina- 
tion shall set forth the effect on employer charges. 

This paragraph shall not apply if the involved employer was notified and given the 
opportunity to protest pursuant to subdivision 1, paragraph (b) or (c). 
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(e) A determination of disqualification or a determination of nondisqualification 
shall be final unless a written an appeal is filed by the claimant or notified employer with- 
in 15 calendar days after mailing of the determination to the last known address. The de- 
termination shall contain a prominent statement indicating in clear language the method 
of appealing, the time within which an appeal must be made, and the consequences of not 
appealing. Proceedings on the appeal shall be conducted in accordance with section 
268.105. 

(t) An issue of disqualification for purposes of this section shall include any ques- 
tion of denial of benefits under section 268.09, any question of an exception to disqualifi- 
cation under section 268.09, 1-, paragraph (ex any question of benefit charge 
to an employer, and any question of an otherwise imposed disqualification for which a 

claimant has had requalifying subsequent earnings sufficient to satisfy the disqualifica- ‘ “ 
(g) Notwithstanding the requirements of this subdivision, the commissioner is not 

required to mail to a claimant a determination of nondisqualification where the claimant 
has had requalifying subsequent earnings sufficient to satisfy any otherwise potential dis- 
qualification. 

Sec. 56. Minnesota Statutes 1996, section 268.101, subdivision 3, is amended to 
read: 

Subd. 3. ELIGIBILITY DETERMINATION. (a) The commissioner shall 

promptly determine any issue of eligibility raised by a timely protest made by an employ- 
er and mail to the claimant and that employer at the last known address a determination of 
eligibility or a determination of ineligibility, as is appropriate. 

(b) The commissioner shall promptly determine any issue of eligibility raised by in- 
formation obtained from a claimant and mail to the claimant and any involved employer 
at the last known address a determination of eligibility or a determination of ineligibility, 
as is appropriate. 

(0) The commissioner shall promptly determine any issue of eligibility raised by an 
untimely protest made by an employer and mail to the claimant and that employer at the 
last knovm address a determination of eligibility or a detennination of ineligibility, as is 
appropriate. Any denial of benefits imposed as a result of detennination issued pursuant 
to this paragraph shall commence the Sunday two weeks following the week in which the 
untimely protest was made. 

(d) If any time within 24 months from the establishment of a reemployment insur- 
ance account the commissioner finds the claimant failed to provide requested informa- 
tion regarding the claimant’s eligibility for benefits, the commissioner shall determine 
the issue of eligibility and mail to the claimant and any involved employer at the last 
known address a determination of eligibility or a determination of ineligibility, as is ap- 
propriate. 

This paragraph shall not apply if the involved employer was notified, was aware, or 
should have been aware of the issue of eligibility at the time of notification, and was given 
the opportunity to protest pursuant to subdivision 1, paragraph (b) or (c). 

(e) A determination of eligibility or determination of ineligibility shall be final un- 
less awritten E appeal is filed by the claimant or notified employer within 15 calendar 
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days after mailing of the determination to the last known address. The determination shall 
contain a prominent statement indicating in clear language the method of appealing, the 
time within which an appeal must be made, and the consequences of not appealing. Pro- 
ceedings on the appeal shall be conducted in accordance with section 268.105 . 

(f) An issue of eligibility for purposes of this section shall include any question of 
denial of benefits under sections 268:9?-1; 268-012; 268-978; 26849574-, and 268.08, 
268.115, 268.125, 268.135, E 268.155. 

Sec. 57. Minnesota Statutes 1996, section 268.101, is amended by adding a subdivi- 
sion to read: 

Subd. 3a. DIRECT HEARING. Notwithstanding subdivision 2 or 3, the commis- 
sioneiinifi Her any issue of disqualification or any issue of eligibilit_ydir_e<EI foThear_~ 
ing in 21_(:?<)_rdai17:e_vv—ith section 268.105, subdifisfon 1. The_status of the issue shalT be the 
§a?n?a_s if 

_a 
deterr_r1—'1n—ation lg gen rim and an a1fJe2T1_fi_le_<l. 

_"— :_—— 
Sec. 58. Minnesota Statutes 1996, section 268.101, subdivision 4, is amended to 

read: 

Subd. 4. AMENDED DETERMINATION. Unless an appeal has been filed, the 
commissioner, on the commissioner’s own motion, upon finding that an error has oc- 
curred in the issuing of a determination of disqualification or nondisqualification or a de- 
termination of eligibility or ineligibility, may issue an amended determination. Any 
amended determination shall be mailed to the claimant and any involved employer at the 
last known address. Any amended determination shall be final unless awritten an appeal 
is filed by the claimant or notified employer within 15 calendar days after mailing of the 
amended determination to the last known address. Proceedings on the appeal shall be 
conducted in accordance with section 268.105. 

Sec. 59. [268.103] APPEALS BY TELEPHONE; ELECTRONIC TRANS- 
MISSION. 

Subdivision 1. IN COMMISSIONER’S DISCRETION. (3.) Unless the statutory 
provision providing for an appeal requires that the appeal be in wriTfng, the co~rHm_is—sionE gfl have the discretion to allow an appeal to be made by telephone or by electronic 
transn3T.io71._If the comIni_ssioner allows an appal to be n—1—ade by telephorre or by elec- 
tronic transmis_s.i<)—n, that shall be clearly SGT out on tl1?d€tennmation or decisi_5n§1l_)]e?t 
t_o appeal. 

'—~—-T —_——— — 
Q The commissioner may restrict th_e conditions under which an appeal b_y t£:l_e: phone o_r electronic transmission may b_e made. Any restrictions a_s to days, hours, tele- phone number, electronic transmission address, or other conditions, shall E clearly _s_e_t 

gut o_n fie determination 9_r_ decision subject to appeal. 9 Q information requested b_y fie commissioner when E appeal made by t_e1e- phone or by electronic transmission must E supplied g fire communication npt constitute an appeal. 
Subd. APPEAL IN WRITING. E appeal may be made writing even E appeal b_y telephone o_r by electronic transmission allowed. 

Subd. E EXCLUSIVE MEANS OF APPEAL. A written appeal, or allowedE appeal b_y telephone o_r electronic transmission, shall be th_e only manner o_f appeal. 
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Sec. 60. Minnesota Statutes 1996, section 268.105, is amended to read: 

268.105 REEMPLOYMENT INSURANCE HEARINGS; APPEALS. 
Subdivision 1. HEARING. (a) Upon appeal the department shall set a time and 

place for a de novo hearing and give—theinterested parties any involved claimant and any 
involved employer written notice e£ it, by mail, not less thanten calendar days pri5r—tot.he 
time E1t_e of the hearing. 

(b) The commissioner shall by rule adopt a procedure by which reemployment in- 
suran_c‘e_ judges hear and decide appeals, subject to further appeal to the commissioner. 
The rules need not conform to common law or statutory rules of evidence and other tech- 
nical rules of procedure. The written report of any employee of the department ef eee- 
nemie seeurity, except a determination, made in the regular course of the performance of 
the employee’s duties, shall be competent evidence of the facts contained in it. 

(c) After the conclusion of the hearing, upon the evidence presented, the reemploy- 
mentfisurance judge shall mail findings of fact and decision to all interested involved 
parties. The reemployment insurance judge’s decision is final unless a further appeal is 
filed pursuant to subdivision 3. 

Subd. 2. REEMPLOYMENT INSURANCE JUDGES. The commissioner shall 
designate ene 91: more regular salaried employees of the department as impartial reem- 
ployment insurance judges to conduct hearings on appals. The comufssioner or autho- 
rized representative may personally hear or transfer to another reemployment insurance 
judge any proceedings pending before a reemployment insurance judge. Any proceed- 
ings removed to the commissioner or authorized representative shall be heard in accord- 
ance with subdivision 1. 

Subd. 3. COMMISSIONER REVIEW. (a) Within 30 calendar days after mailing 
of the reemployment insurance judge’s decisidri an interested any involved party may 
appeal in writing and obtain a review by the commissioner or ananthorized representa- 
tive. The commissioner within the same period of time may on the commissioner’s own 
motion order a review of a decision. 

(b) Upon review, the commissioner er autlaesized representative shall, on the basis 
of the?/idence submitted at the hearing before the reemployment insurance judge, make 
findings of fact and decision, or remand the matter back to the a reemployment insurance 
judge for the taking of additional evidence and new findings an—d decision based on all the 
evidence. The commissioner may disregard the findings of fact of the reemployment in- 
surance judge and examine the evidence and make any findings of fact as the evidence 
may, in the judgment of the commissioner require, and make any decision as the facts 
found by the commissioner require. 

(_c2 The commissioner shall mail to all interested parties E involved party the find- 
ings of fact and decision. The decision of the commissioner is final unless judicial review 
is sought as provided by subdivision 7. 

Subd. 3a. DECISIONS. (a) If a reemployment insurance judge’s decision or the 
commissioner ’s decision awards benefits, the benefits shall be promptly paid regardless 
of any appeal period or any appeal having been filed. 
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(b) If a reemployment insurance judge’s decision modifies or reverses a determina- 
tion awarding benefits, any benefits paid pursuant to the determination is an overpay- 
ment of those benefits subject to section 268.18. 

(c) Except as provided in paragraph (d), if a commissioner’s decision modifies or 
reverses a reemployment insurance judge’s decision awarding benefits, any benefits paid 
pursuant to the reemployment insurance judge’s decision is an overpayment of those 
benefits subject to section 268.18. 

(d) If a reemployment insurance judge’s decision affirms a determination on an is- 
sue of disqualification awarding benefits or the commissioner affirms a reemployment 
insurance judge’s decision on an issue of disqualification awarding benefits, the deci- 
sion, if finally reversed, shall result in a disqualification from benefits only for weeks fol- 
lowing the week in which the decision reversing the award of benefits was issued and 
benefits paid for that week and previous weeks shall neither not be deemed overpaid nor 
shall and the benefits paid shall not be eonsidered in determining the employerls future 
eontrifiition rate under seeTe§2?8+06 charged tp a contributing employer ’s account. 

(e) If the commissioner, pursuant to subdivision 3, remands a matter to a reemploy- 
ment insurance judge for the taking of additional evidence, the prior reemployment in- 
surance judge’s decision shall continue to be enforced until new findings of fact and deci- 
sion are made by a reemployment insurance judge. 

Subd. 4. TESTIMONIAL POWERS. In the discharge of the duties imposed by 
this section, the reemployment insurance judge, the commissioner, or authorized repre- 
sentative, may administer oaths and affirmations, take depositions, certify to official'acts, 
and issue subpoenas to compel the attendance of witnesses and the production of books, 
papers, correspondence, memoranda, and other records deemed necessary as evidence in 
connection with the subject matter of the hearing. The subpoenas shall be enforceable 
through the district court in the district in which the subpoena is issued. Witnesses, other 
than an interested party involved claimant or involved employer or officers and em- 
ployees of an interested party involved employer, subpoenaed pursuant to this section 
shall be allowed fees the same as witness fees in a civil action in district court. These fees 
shall be deemed a part of the expense of administering sections 268703 to £68723 
chapter. 

Subd. 5. USE OF INFORMATION. (a) All testimony at any hearing conducted 
pursuant to subdivision 1 shall be recorded;Fut shall be transcribed only if the disputed 
olairnisappealedfuntherandisr:equestedbyapar=ty;oras direetedbytheeornrnissioner 
or anauthorized representative. A copy of any recorded testimony and exhibits received 
into evidence at the hearing shal-1:1E)T1_re—qtic§, or upon directive oftl1—ecommissioner, be 
furnished to a party at no cost. If requested, the representative of a commissioner shall 
make avai'lal)_lefile\dc?ff1Tste'ning t_o the re—c:cJrding. 

_ _ _— 
(b) Testimony obtained under subdivision 1, may not be used or considered in any 

civi1,Eministrative, or contractual proceeding, except by a local, state, or federal human 
rights group agency with enforcement powers, unless the proceeding is initiated by the 
department. 

(1) N o findings of fact or decision issued by a reemployment insurance judge or the 
commissioner or authorized representative may be held conclusive or binding or used as 
evidence in any separate or subsequent action in any other forum, except proceedings 
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provided for under this chapter, regardless of whether the action involves the same or re- 
lated parties or involves the same facts. 

Subd. 6. REPRESENTATION; FEES. In any proceeding under these sections, a 
party may be represented by any agent. Except for services provided by an attorney—at— 
law, a claimant fer benefits shall not be charged fees or costs of any kind in a proceeding 
before a reemployment insurance judge, the commiss_ioner er autherized representative, 
or by any court or any of its ofiicers. 

Subd. 7. COURT OF APPEALS; ATTORNEY FOR COMMISSIONER. (a) 
The court of appeals may, by writ of certiorari to the commissioner, review any decisi<)—n 
of the commissioner provided a petition for the writ is filed and served upon the commis- 
sioner and the adverse any other involved party within 30 calendar days of the mailing of 
the commissioner’s deFi§ion. 

(b) Any interestedpart-yeexeepta elaimaatferbenefits involved employer, upon the 
servia; of the writ shall furnish a cost bond to the commissioner in accordance with rule 
101 ef the rules of civil appellate procedure. Upon review before the court of appeals, the 
commissioner shall, if requested, furnish to the claimant at no cost a writteFtranscriptbf 
fie testimony received at t_h_e hearing condrfiad pursuan—tt-_o_sEb-division

~ 
(c) The commissioner shall be deemed to be a party to any judicial action involving 

any de—cision and shall be represented by any qualified attorney who is a regular salaried 
employee of the department of eeenemie seearity and has been designated by the com- 
missioner for that purpose or, at the commissioner’s request, by the attorney general. 

Sec. 61. Minnesota Statutes 1996, section 268.11, subdivision 3, is amended to read: 

Subd. 3. ELECTION AGREEMENTS; TERMINATION POWERS OF COM- 
MISSIONER. (1) An employing unit, not et-l=rerwrisesrrt>jeetteseetieras268=Q;’»te268.—23 
defined as an employer under this chapter, whielr that files with the commissioner its a 
written election to become ane—mployer subjeet th_e—rete fer not less than twe ealenda; 
years, shall, with the written approval of sueh eleetierr by the commissioner, become an 
employer sabjeetherete for not less than two calendar years to the same extent as all other 
employers, as of the date stated in such the approval and. The employing sha1_l cease 
to be subjeetherete an employer as of tl1e—first day of J anifiryof any calendar year subse- 
quent to sueh twe eafendar years, only, if at least 30 calendar days prior to seek the first 
day of January, it the employing unit has filed with the commissioner a written no—tice to 
that effect. 

~_ "# 

(2) Any employing unit fer whieh that has services performed for it that do not 
constitute employment are mzryfilewith the commissioner Z17/ritten election 
that all such service perfermed by iaits empley, in one or more distinct estab- 
lishments or places of business, shall be deemed to constitute employment for all the pur- 
poses of seetiens 268703 to 26823 this chapter for not less than two calendar years. Upon 
the written approval of sueh elec-‘AT; by the commissioner, suelrr the services shall be 
deemed to constitute employment subjeet te these seetiens from andafter the date stated 
in sueh the approval. Sue}; The services shall cease to be deemed employment subject 
herete as—of the first day of J:an—uary of any calendar year sabseqaentte suehtwe ealeadar 
years only if at least 30 calendar days prior to seek the first day of January saelr the em- 
ploying unit has filed with the commissioner a wrifin notice to that effect.

— 
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(3) The commissioner must terminate any election agreement under this subdivi- 
sion upon 30 calendar days notice to the employer employing E, if the employer em: 
ploying unit fails to pay all contributions due under section 268706; subdivision 1-, or re- 
hnbursefiiments in lieu of contributions due the unemployment reemployment E section 25, 25»; ;;;L""j‘aa“'e1 28. 

Sec. 62. Minnesota Statutes 1996, section 268.12, subdivision 8, is amended to read: 

Subd. 8. RECORDS;REP0R1I3S. (-1-) (a) Each employing unit shall keep true and 
accurate records for such the periods of timeEid containing such the information as the 
commissioner may preserili‘, require. For the purpose of determirfig compliance with 
this chapter, or for the purpose of collection of any amounts due under this chapter, the 
commissioner or any authorized delegated representative of the commissioner has the 
power to examine, or cause to be examined or copied, any books, correspondence, pa- 
pers, records, or memoranda which are relevant to making these determinations, whether 
the books, correspondence, papers, records, or memoranda are the property of or in the 
possession of the employing unit or any other person or corporation at any reasonable 
time and as often as may be necessary. 

(-3 (b) The commissioner or any other duly authorized delegated representative et 
the conahdssioner may cause to be made such make summaries, compilations, 
photographs, duplications, or reproductions of any records, or reports; or transcripts 
thereof as that the commissioner may deem considers advisablefor the effective and eco- 
nomical pE:rvation of the information contained therein, and such any summaries, 
compilations, photographs, duplications or reproductions; duty authenticfated, shall be 
admissible in any proceeding under this chapter, if the original record or records would 
have been admissible therein. Notwithstanding any restrictions contained in section 
16B.50, except restrictions as to quantity; the commissioner is hereby authorized to du- 
plicatc; on equipment furnished by the tederai government or purchased with funds Err- 
nishedforthatpurpose bythe federalgoyernnaent, records, reports, summaries, compila- 
tions, instructions, determinations, or any other written matter pertaining to the adminis- 
tration of the Minnesota economic security law. 

63) (c) Notwithstanding any inconsistent provisions elsewhere, the commissioner 
may provide for the destruction or disposition of any records, reports, transcripts; or re- 
productions thereof, or other papers in the commissioner ’s custody, which that are more 
than two years old, the preservation of which is no longer necessary for the 
of contribution determining employer liability or a c1aimant’s benefit rights or for any 
purpose necessary to the proper administration of this chapter, including any required au- 
dit thereof, provided, that the commissioner may provide for the destruction or disposi- 
tion of any record, report, or transcript; or other paper in the commissioner’s custody 
which has been photographed, duplicated, or reproduced. 

(49Nomuthstandmgthepmvisionso£thehfinnesomStateArchiyesAetthecom- 
misnmershahmthmeappmyatefthelegifiatwewdnmdesnoyahbenefnehwksand 
benefit cheek authorization cards thatare rnorethantwo years old and no person shall 
makemrydemand;bnnganysuitorotherproeeedingtorecoyerfromthestateo£Minne- 
sotaanysunaatlegedtobedueonanyclairnforbenefitsaftertheexpirationoftwoyears 
efirornthe elateofiiiiingsueh claim-. 
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Sec. 63. Minnesota Statutes 1996, section 268.12, subdivision 9a, is amended to 
read: 

Subd. 9a. SUBPOENAS; OATHS. 613 (a) In the dis- 
charge of the duties imposed by sections 268.03 to 268.23, the commissione—r;_appealref- 
61:69; or any dely anther-ized delegated representative ef the shall have 
power to administer oaths and affirmations, take depositions, certify to official acts, and 
issue subpoenas to compel the attendance of witnesses persons and the production of 
books, papers, correspondence, memoranda, and other records deemed necessary as eyi- 
denee in connection with a disputed G1-3:‘l:¥B er the administration of these sections. 

Q) Witnesses (b) Persons, other than interestedpar-ties claimants or officers and em- 
ployees of an emp1637ing unit wliieh that is an interested party the subject of the inquiry, 
subpoenaed pursuant to this subdivisfm er seetiens 268£3 te:}_68.—23, shfilbeallowed 
fees the same as witness fees in civil actions in district court; whieh. The fees need not be 
paid in advance e£thetnnee£giyhageftestimenygandsueh£eese£_wTziessessesubpee— 
naedshallbedeemedparteftheexpenseefadrninisternagtheseseetiens. 

(%)hieasee£eenmmaeyby;mre£usalmebe5gasubpeenaissuedteanypememany 
eemeerthnsmewimmshejunseieeenerwmehmemqueyiseaeieeenmwaiimehe 
jufisdiedene£whmhsnehperwngufitye£eenmmaeyerrefusalmebey$£eunderw— 
Qdeserumwembusmesgnpenappheadenbythewmmissmnegmmfereemanyduly 

.. 

persenanmderrequkmgwehpemenmappearbeferetheeemmksienegtheehanefm 
appealaibmahwfewamanydulyaetheréedmpmsenmfiveefmeemnmissienegthew 
mpmdueeevideneeifwmderedertheremgiyetesfimenyrehfiyewthemauernnder 
myesfigafienminquesfiengandmayfaflmemebeysuehmderefthewufimaybepua 
ished by the eeurt as a eentempt thereef-. 

(c) The subpoena shall be enforceable through the district court in the district in 
WhiclT-t—he:s11bpoena is igidf — _ _- _ 

Sec. 64. Minnesota Statutes 1996, section 268.121, is amended to read: 

268.121 WAGE REPORTING. 
Beginning en April 17 1984; Subdivision 1. WAGE DETAIL REPORT. (a) Each 

employer subject to this chapter shall provide thecommissionerwith a quarterly faiort ef 
thenmgespaidweaehempleyeeefthatempleyaeeyaedbythisehapmeiherepen 
must known as the wage detail report, that shall include, foreach employee covered by 
this chapter, tl~1e_em§l6yee’_Eme, soci2T1§:cTfity numbehancfi total wages paid to {IE 
?1p1oyee ;andthenumbere£ The report is due and 
must be filedatthesametimeastheeemfibufienrepertmaeeerdaneendthrulesestae 
kshedbythe%mmis§ener£er£flmgefquartefly%mdbmmnrepmt&Fmthepu£peseef 

everdue and delayed beyend the usual time ef payment on or before the last day of the 
month following ’th_e end 9f the calendar quarter. 

_ — — ? — _ __ 
Lb) E employer need not include Q13 name o_f E employee gr other required 

formation 9n th_e wage detail report disclosure specifically exempted by federal law; 
Subd. FAILURE TO FILE REPORT. A_fl employer g gig t_o file tlf wage 

detail report shall pay to the department, for each month the report is delinquent, a penalty 
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of one-—half of one percent of total wages paid that quarter. The penalty shall not be as- 
sessed if theiwahgeg detail repFrtTproperly filed ME Q calenfifi Effi 
demand-f'5_‘r-th_e_ report mai1ed‘t_otl1_e employer ’s add_re§s o_f record. in I1_0 cg sl_131_l_l th_e 
amount of the penalty, if assessed, be less than $25. Penalties due under this subdivision 
mg be waived where good cause for lag filing found by ’_th_§-commi§i'oner. 

Subd. 3. MISSING OR ERRONEOUS INFORMATION. Any employer who 
files the wage detail report, but knowingly fails to include any of the information 
or knowingly enters erroneous information, shall be subj7ec—ttFa penalty of $25 for each 
employee fg whom me information missfigférroneousf 

_ _—_ — '_—— 
Subd. PENALTIES. IE penalties provided Q subdivisions 2 and § ar_e 

addition to interest and other penalties imposed by this chapter pig shall be collecte_c_l 
the samehianner a§”d—elinquent contributions an§_—sl—ial_ll)_e credited to the contingent 33 
count. 

Sec. 65. Minnesota Statutes 1996, section 268.14, subdivision 1, is amended to read: 
Subdivision 1. ACCEPTANCE OF FEDERAL ACT. A state employment service 

is hereby established in the department ot economic security. The commissioner in the 
conduct of such service shall establish and maintain free public employment offices, in 
such that number and in such those places as may be necessary torthe properadministra— 
ticn o_f‘s.~ections 2.6&03 to genie?-the for the purpose of performing such the functions as 
are within the purview of the act otgongress entitled 1An act to provide to? the establish- 
ment or a national employment system tor the cooperation with the states in the promo- 
tion ct such system and for other purposes,—’1 approved June 6; —1933; as amended; The 
provisions ct such act ot Congress arehereby acceptedbythis state and the department c£ 
economic security is hereby designated and constituted the agency o£ this state tor the 
purposes o£ such ach illhc commissioner; pending the return or the employment service; 
its facilities; property; and personnel; to state control atter the war emergency; may loan 
to the United States employment seiyice property and personnel Wagner- 
Peyser E United States Code, 2_9, chapter 

:_— 
Sec. 66. Minnesota Statutes 1996, section 268.16, subdivision 2, is amended to read: 
Subd. 2. REPORTS; DELINQUENCIES; PENALTIES. (a) Any employer who 

knowingly fails to make and submit to the department commissioner any contribution 
report at the time the report is required byrulesprescribedbythe commissioner shall pay 
to the department a penalty in the of up to $25 or an amount of 1'—-1/2 percent of contribu- 
tions accrued during the period £or—w_l;icTr th:er;po_rt is required; for each month from and 
after the due date until the report is properly made and submitted to the department; In no 
caseshallthe amount otthepenalty imposedherebybelessthan$§permonth;5l3hema;ri- 
rnumpenalty imposed herebyshallbe$2§ or the amount determined attherate ot-1-1-#2 
percent per month, whichever is greater. 

(b) If any employing unit employer required by sections 268.03 to ;l68.—23 to make 
and submit contribution reports shall fail fails to do so within the time prescribed by these 
sections crbyrulesunder theauthori-ty therejeot required, orshallmakemakes, willfully or 
otherwise, an incorrect, false or fraudulent contribution report, it the employer shall, on 
the written demand of the commissioner, make such the contributio—nreport, or corrected 
report, within ten days after the mailing of such the wiitten demand and at the same time 
pay the whole contribution, or an_y additional co—r1tribution, due on the basis thereof. If 
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sueh th_e employer shall tail fails within that time to make sueh the report, or corrected 
report, the commissioner shallmake a report, or corrected report,_from the commission- 
er’s own knowledge and from information as the commissioner earl may obtain 
throughtestlmonyg orothepwiseg and assess a contribution on the that basis thereof, which 
contribution, plus any penalties and interest whleh therea£tei=aee7rE_eel (less anypayments 
tlieretofore made)sh_all be paid within ten days after the commissioner has mailed to sueh 
the employer a written notice of the amount thereof due and demand for its payment. Any 
s?eh contribution report or assessment made by the—co-mmissioner on account of the fail- 
ure of the employer to make a report or corrected report shall be prima facie correct and 
valid, and the employer shall have the burden of establishing its incorrectness or invalid- 
ity in any subsequent action or proceeding in respeet thereto. Whenever sueh the delin- 
quent employer shall file files a report or corrected report, the commissioner—rnay, on 
finding it substantially correc—t, substitute it for the commissioner ’s report. 

shaHpaywthedepaHment£otthe%ntmgemae%untforeaehmonthmempoAisdelm- 
quemapenaltyofohehflfofoaepememofmtalwagespaidandwagesduebmampaid 
dudagthepeéodforeaehmoaththewponisdelmquenbihepenaltyshahmtbeas 
s%sedifthewagedetaflwpoHispropeflymadeandfiledwhhm30daysafierademaad 
fotthesepofiismafledmtheemployefisaddmssofmeorélnmaseshdlthemnoumof 

waivedwheregoodeausefotlatetiliagisfouadbytheeomrnissionee 

lmowmglyfaflsmlndudeanyotthemquiredinfomafionorlmowmglyememenmeous 
mfoanafiomshahbesubje%mapenaltyo£$25£oteaehindiyidualforwhomthem- 
fotmatioh is missing or erroneous: 

(c) If the commissioner finds that any part of any employer ’s contribution deficien- 
cy is Eetcfiaud with intent t_o_a7o§l_paymEoTc3r1—tributions to the fund, 50 percent of 
-t—lTe_t<fJa~1-nount We deficfincy or $500, whichever is greater,'s_h_al1 be assessed as_a 
pT_nfiy—against 31:" cfiployer Ed collected addition t~_o die defifih-QT 

— _ 

(e) (d) Any employing unit whieh that fails to make and submit to the commissioner 
any repofother than a contribution rep§or wage detail report, as and when required by 
rule, shall be subject to a penalty inthe sum of $50 payable to the department for the eon- 

(t3 (e) The penalties provided for in paragraphs (a), (c), (d); and (e) (d) are in addition 
to interegand any other penalties imposed by seetions 268.493 to 268723-594 shall be sol- 
leeted as provided by section 268.—l6l and shall be paid to the department and credited to 
the contingent account. 

_-— -___ __ 

Q E employer gg officer or agent of an employer is guilty of a gross misdemeanor, 
unless E contribution or other payment in_vo1ved exceeds $505: which case t_h_e Be: 
m_n guilty o_f a felony, tlg individual:

' 

(1) in order to avoidbecoming or remaining a subject employer or to avoid or reduce 

fly contribution o_r other payment required under chapter: 

Q makes a false statement g representation knowing t3 be false; g 
knowingly fails to disclose a material fact; or 
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(2) willfully or refuses to make arfl contributions or other payment a_t are time 
required. 

Sec. 67. Minnesota Statutes 1996, section 268.161, subdivision 4, is amended to 
read: 

Subd. 4. COLLECTION BY CIVIL ACTION. (-1-) Q In addition to all other 
collection methods authorized, if; after due notice; any employer defaults in delinquent 
on any payment of contributions or interest due thereon or penalties for failure to file re- 
Etns a contribution report and other reports as required by seetions 9:68:03 to 368723 this 
chapter or by any rule of the commissioner, the amount due may be collected by civilfi 
tion in the name of the state of Minnesota, and any money recovered shall be credited to 
the funds provided for under those sections. Any employer adjudged in default delin- 
quent shall pay the costs of the action. Civil actions brought under this seetion to éfi 
efiibutions; interest due thereon, or penalties firom an employer subdivision shall be 
heard by the eonrt at the earliest possible date as provided under section 16D.14. N 0 ac- 
tion for the collection of contributions Of, interest thereon, or penalties shall be com- 
menced more than six years after the contributions have beerfreported by the employer or 
determined by the commissioner to be due and payable. In any action, judgment shall be 
entered against any defendant employer in default for the relief demanded in the com- 
plaint without proof, together with costs and disbursements, upon the filing of an affida- 
vit of default. 

{2} (b) Any employing unit whieh employer th_at is not a resident of this state and 
whieh exljfeises the privilege of having one or: more petfonn seryiee for it 
within this state; and any resident employing unit whieh exereises that ptiyilege and 
¥l3lC~.‘2¥6&fi(-.‘a-11 ¥6B3E)V6S employer removed from this state, shall be deemed thereby to appoint 
the secretary of state as its agent and attorney for the acceptance of process in any civil 
action under this subdivision. In instituting an action against any einployingnnit employ- 
er, the commissioner shall eause file process or notiee to be filed with the secrTary—o—f 
gate, together with a payment of Em of $15 and that service shall be considered suffi- 
cient service upon the employer, and shall be of have the same force and 
validity as if served upon it the employer personally within this state; The commissioner 
shall forthwith send notice ofiie service of process otnottee, together with a copy thereof 
of the process, by certified mail, return reeeipt tequested; to the employ-ingnnit employer 
Eislast known address. The tet-urnteoeiptt The commissioner’s affidavit of compliance 
with the provisions of this section, and a copy of the notice of service shall be appended to 
the original of the process find filed in the court in whieh the eiyil aetion is pending. 

Q E court filing fees, docketing fees, o_r release o_f judgment fees may be assess_ed 
against me state E actions pursuant t_o_ subdivision. 

Sec. 68. Minnesota Statutes 1996, section 268.161, subdivision 6, is amended to 
read: 

Subd. 6. CONTRIBUTION OR PAYMENT IN LIEU OF 
CONTRIBUTION PRESUMED VALID. The contribution and reimbursement pa—y: 
ment in lieu of contribution, as assessed by the commissioner, including any penalTies_, 
shall l>_e[%u31ed to be valid and correctly determined and assessed, and the burden shall 
be upon the employer to show its incorrectness or invalidity. The A statement filed by the 
eommmfionetudththewu-fiadmmisnmonaspmvidedhambdiyision3;oranyother eer- 
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_ 
titieate by the commissioner of the amount of the contribution, reinabersement payment 
in lieu o_f contribution, interest and penalties as determined or assessed by the commis- 
sioner, shall be admissible in evidence any court 9_r'_ administrative proceeding and 
shall establish be prima facie evidence o_f the facts set forth therein me statement. 

Sec. 69. Minnesota Statutes 1996, section 268.161, subdivision 7, is amended to 
read: 

Subd. 7. CONFESSION OF JUDGMENT. (a) Any contribution report or other 
form that is required to be filed with the commissioner concerning contributions or reim- 
bursements payments i11 lieu of contributions due, shall contain a written declaration that 
it is made under the pernrfiies Ffseetion 268.~18;subdivision3 for willfully making a false 
report and shall contain a confession of judgment for the amount of the contribution or 
reimbursement payments in lieu of contributions shown due thereon to the extent not 
timely paid together with a_ny7n_t§est and penalty due under this chapter. 

(b) The commissioner may, within six years after a the report or other form is filed, 
notwithstanding section 541.09, enter judgment on an3r—confession of judgment con- 
tained in the contribution report ortorm after 20 days calendar days’ notice served upon 
the employer by mail at the address shown in the employs-r—’s report. The judgment shall 
be entered by the court administrator of any county upon the filing of a photocopy or sim- 
flarrepwdnetionoithatpafloffireeontfibutionreponorfonneomainingofthe confes- 
sion of judgment along with a statement of the commissioner or agent thatThe contribu- 
tion or reimbursement payment li_eu o_f contribution has not been paid. 

Sec. 70. Minnesota Statutes 1996, section 268.167, is amended to read: 

268.167 GARNISHMENT FOR DELINQUENT TAXES AND BENEFIT 
OVERPAYMENTS. 

(a) The commissioner or an authorized a delegated representative may, within six 
years after the date of assessment of the tax, 0? payment in lieu of contribution, or deter- 
mination of benefit overpayment, or if a lierih_as been fi1e?i—iE‘der_seet-ion 268461, within 
the statutory period for enforcement of the lien, give notice to any employer that an em- 
ployee of that employer owes delinquent nnempioyment reemployment insurance taxes 
or reimbursements payments in lieu of contributions including penalties, interest, and 
costs, or has an unpaid benefit-oxgpayment. The commissioner can proceed under this 
subdivision section only if the tax, payment in lieu of contributions, or benefit overpay- 
ment is uncontested or if the time for any appealT1—as—€xpired. The commissioner shall not 
proceed under this sectiofintil the expiration of 30 calendar days after mail- 
ing to the debtor employee, at the debtor ’s last known address, a written notice of garnish- 
ment. The notice shall list: 

(1) the amount of taxes, reimbursements payments lie,_u of contributions, interest, 
penalties, costs, or benefit overpayment due from the debtor; 

(2) demand for immediate payment; and 

(3) the commissioner’s intention to serve a garnishment on the debtor’s employer 
pursuant to this section. 

The effect of the notice shall expire 180 calendar days after it has been mailed to the 
debtor provided that the notice may be renewed by mailing a new notice which is in ac- 
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cordance with this subdivision section. The renewed notice shall have the effect of rein- 
stating the priority of the original claim. The notice to the debtor shall be in substantially 
the same form as that provided in section 571.72. The notice shall further inform the debt- 
or of the wage exemptions contained in section 550.37, subdivision 14. If no statement of 
exemption is received by the commissioner within 30 calendar days from the mailing of 
the notice, the commissioner may proceed under this section. The notice to 
the debtor’s employer may be served by mail or by delivery by an employee of the com- 
missioner and shall be in substantially the same form as provided in section 571.75. Upon 
receipt of the notice, the employer shall retain the earnings due or to become due to the 
employee, the total amount shown by the notice, subject to the provisions of section 
571.922. The employer shall continue to retain each pay period until the notice is released 
by the commissioner under seetien 2687161; subdivision 8. Upon receipt of notice by the 
employer, the claim of the commissioner shall have priority over any subsequent garnish- 
ments or wage assignments. The commissioner may arrange between the employer and 
employee for retaining a portion of the total amount due the employee each pay period, 
until the total amount shown by the notice plus accrued interest has been retained. 

The “earnings due” any employee is defined in accordance with section 571.921. 
The maximum garnishment allowed under this section for any one pay peri- 
od shall be decreased by any amounts payable pursuant to a garnishment action with re- 
spect to which the employer was served prior to being served with the notice of delin- 
quency, and any amounts covered by any irrevocable and previously effective assign- 
ment of wages; the employer shall give notice to the commissioner of the amounts and the 
facts relating to such the assignment within ten days after the service of the notice of de- 
linquency on the formfiovided by the commissioner as noted in this subdivision ition. 

(b) If the employee ceases to be employed by the employer before the full amount 
set forth in a notice of garnishment plus accrued interest has been retained, the employer 
shall immediately notify the commissioner in writing of the termination date of the em- 
ployee and the total amount retained. No employer may discharge or otherwise discipline 
any employee by the reason of the fact that the commissioner has proceeded under this 

section. If an employer discharges an employee in violation of this provision, 
the employee shall have the same remedy as provided in section 571.927, subdivision 2. 

(C) Within ten calendar days after the expiration ofsuek th_e pay period, the employer 
shall remit to the commissioner, on a form and in the manner prescribed by the commis- 
sioner, the amount retained during_ each pay period under this section. 

(d) Paragraphs (a) to (c), except provisions imposing a liability on the employer for 
failure to retain or remit, shall apply to cases in which the employer is the United States or 
any instrumentality thereof or this state or any political subdivision thereof. 

(e) The commissioner shall refund to the employee excess amounts retained from 
the employee under this section. If any excess results from payments by the 
employer because of willful failure to retain or remit as prescribed in paragraph (c), the 
excess attributable to the employer’s payment shall be refunded to the employer. 

(f) Employers required to retain delinquent amounts under this subdivision §e_aion 
shall not be required to ‘compute any additional interest, costs, or other charges to be re- 
tained. 

(g) The eelleetienremedyprevidedtetheeemmissienerbythissubdivisienshall 
havethesamelegaleffeetasifitwerealevymadepursuantteseetien268r161£e£ 
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ployer @ E E refuses to comply with th_e requirements o_f section shall bf liable 
as provided section 268.058, subdivision paragraph 

Sec. 71. Minnesota Statutes 1996, section 268.18, subdivision 1, is amended to read: 

Subdivision 1. ERRONEOUS PAYMENTS. (a) Any claimantfetbenefits who, by 
reason of the claimant’s own mistake or through the error of any individual engaged in the 
administration of seetiens 268103 to 268.4% this chapter or because of a determination, 
redetermination, or amended tdeterminatiorissued pursuant to section 268.07 or 
268.101, has received any sum as benefits te whieh that the claimant was not entitled un- 
der these seetiens to, shall promptly return these rerfif the benefits in eash to the nearest 
effiiee at the Minnesota department ef eeenemie If the claimant fails to return 
repay the benefits, the department ef eeenemie seeutity shall, as soon as it diseevers the 
efifieous payment is discovered, determine the amount due and notify the 
claimant writing t3 return it gray th_e benefits. 

(b) Unless the claimant files a wtitten an appeal with the department ef eeenemie 
seeurait-yr within 15 calendar days after the mzfiing of the netiee e£ determination of over- 
payment to the clairnant’s last known address etpetsenaldelivery efthenetiee, thedeyp 
mination shall become final. Proceedings on the appeal shall be conducted in accordance 
with section 268.105. A claimant may not collaterally attack, by way of an appeal to an 
overpayment determination, any pr_i$dT,termination issued purTiaT:tosec_tion 268.07o_r 
268.101, g decision issued pursuant t_o section 268.105, E E become gal; 

(c) If the claimant fails to repay the benefits, the commissioner et‘ the depattment ef 
eeenemie is authoftiied to nrayi deduct from any future benefits payable to the 
claimant under these seetiens in eithj the current or any subsequent benefit year an 
amount equivalent to the overpayment determined, except that no single deduction under 
this subdivision shall exceed 50 percent of the amount of the payment from which the 
Eduction is made, or the overpayment may be collected the same as delinquent contribu- 
tions et teimbutsetnents under seetien 268-1.-61. A determination of overpayment shall 
state the methods of collection the commissioner will use to recoverthe overpaymenflf 
a—cl_ai—r—n721nt has been overpaid benefits under the la—v_v-3f—another state d:e ta because of an 
error and that state certifies to the department the facts invelved and that the 
claimant is liable under its law to repay the benefits and requests the department to recov- 
er the overpayment, the commissioner is anther-ized to may deduct from future benefits 
payable to the claimant in either the current or any subsequent benefit year an amount 
equivalent to the amount of overpayment determined by that state, except that no single 
deduction under this subdivision shall exceed 50 percent of the amount of the payment 
from which the deaiction is made. 

Q2 Benefits paid for weeks more than three years prior to the discovery of error are 
not erroneous payments. 

(el) (e) Notwithstanding paragraph (a), the commissioner shall waive recovery of an 
overpayment if ateempleymentinsur-anee judges; the commissioner ’s authorized repre- 
sentative under section 268.105, subdivision 3, determines the overpayment resulted 
from an administrative failure to identify that a—claimant’s wage credits were not earned 
in covered employment. This paragraph shall not apply to misidentification of an em- 
ployee—employer relatiorfsTp. 

—_ __ -*_- N _ _ __ 
Sec. 72. Minnesota Statutes 1996, section 268. 18, subdivision 2, is amended to read: 
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Subd. 2. FRAUD. (a) Any claimant who tiles a elaina fer er: receives benefits by 
knowingly and willfully misrepresenting er, misstating any inaterial faet er by lenewing- 
ly and willfully, or failing to disclose any material fact which that would make @ made 
the claimant ineligible fer not entitled t_o those benefits undetsgtiens 268703 to 268723 is 
guilty ef has committed fraud After tl1edi§:3very of facts by the eernniissienei indicat- 
ing fraudinelaiining er ebtaining benefits under seetien-s 26893 te 268-23, the commis- 
sioner is hereby autheiiaed {:9 shall make a written determination that the claimant was 
ineligible fei eaeh week with te whieh not entitled to benefits that were elaimed 
or obtained by fraud fer the aineunt as was in eieess ef wh_at the elaihafnt weuld have 
been entitled te had the elaimant net made the fraudulent statements er tailed te diselese 
any material faetst and that the claimant must promptly repay the benefits to the depart- 
ment. In addition, tliEoEnis_sioner alse may disqualitlyanindi?a'_dual item £l—_en—3_/‘benefits 
to a cla_imant for one to 52 weeks in for which the claimant is otherwise eligible fer- en- 
titled to benefits following the week _in—which the fraud was determined. A 

imposed for fraud shall net be renieyed by subsequent insured weik er: the 
expiiatien ef a benefit yea; but shall not apply to any week more than 104 weeks after the 
week in which the fraud was determined. ’-Phe elai-mantshallpiemptlyrepayineashte-the 
department ef eeenemie seeur-ity any benefits tr-audulently ebtained. 

(b) Unless the claimant files a written an appeal with the department ef 
seeutTy within 15 calendar days after the mailing of the netiee ef determination of over- 
payment by fraud to the claimant’s last known address ei peisenal delivery ef t-he—n5tiT;e, 
the determinafli shall become final. Proceedings on the appeal shall be conducted in 
accordance with section 268.105. 

(c) If the claimant fails to repay the benefits, the commissioner is hereby authorized 
te mfifirmt from futtfilfiriaflfiable to the claimant in either the current or any 
subs?q_uent benefit year an amount equivalent to the amount of overpayment determined 
disregarding the 59 pereent lirnitatien preyided fer in subdivisien l or the overpayment 
may be collected the same as delinquent contributions er reinabutseinents under: seet-ien 
268.-16-1-. A determination of overpayment by fraud shall state the methods of collection 
the commissioner may use?) recover the o\I_erpaymeITIf—z1—c:lEnant has be_en overpaid 
Wnefits under the l2W)§1c7her state dTe te because of fraud and that state certifies to the 
department the taste inyelyed and that the indiyidualclannant is liable to repay the bene- 
fits and requests the department to recover the overpayment, the commissioner is authe- 
iized te may deduct from future benefits payable to the claimant in either the current or 
any subse—q1Ient benefit year an amount equivalent to the amount of overpayment deter- 
mined by that state disregarding the 50 pereent previded fer in subdivision -1. 

@ A determination of fraud may be made at any time. 
Sec. 73. Minnesota Statutes 1996, section 268.18, is amended by adding a subdivi- 

sion to read: 

Subd. 2b. INTEREST. (a) On any benefits fraudulently obtained, as determined 
under subdixfiion 2, the com1rTiss'iB‘r1<?r_§ha1l have the discretion to assessinterest at the 
rate of 1-1/2 percefi 13 month on any ovTmafi?mEnt which remains unpaid 30 c‘a—1eE 
Ecfiys after the dateof the detgmfittion of overpayment by fraud. A determifition of 
Wer1Tyr%WfTau(l‘§hm state that intergt may be assessed. 

_ _ 
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@ Afl money received in repayment o_f fraudulently obtained benefits £19 interest 
thereon shall be applied t_o the overpayment balance. 

Q Unpaid interest may lfi collected th_e same § delinquent contributions. 
Sec. 74. Minnesota Statutes 1996, section 268.18, subdivision 3, is amended to read: 

Subd. 3. FALSE REPRESENTATIONS; CONCEALMENT OF FACTS; PEN- 
ALTY. (a) Whoever obtai_ns, or attempts to obtain, or aids or abets any person to obtain by 
means of a willfully an intentional false statement or representation, by intentional con- 
cealment of a materiaT fact, or by impersonation or other fraudulent device means, bene- 
fits te wlaielr that the person is not entitled or benefits greater than thatte whieh the person 
is entitled undefthis chapter, or under the employment security law of any state or of the 
federal government 91: 9f a fereigngevermnent, either personally or for any other person, 
shall be is guilty of theft and shall be sentenced pursuant to section 609.5% 3, 
elauses (2); (é’>)(a% (6); and (91% (4% and 5). The amount of the benefits incorrectly paid 
shall be the difference between the amount of benefits aetually reeeiyed paid and the 
amount whiehfl1_at the person claimant would have been entitled under state_a_nd federal 
law had the department been informed of all material facts. 

(b) Any employing unit or any officer or agent of an employing unit or any other 
person who makes a false statement or representation knowing it to be false, or who 
knowingly fails to disclose a material fact, to prevent or reduce the payment of benefits to 
any indwidualenddedtheremmmweidbeeemingesremainmgawbjeetempleyerm 
teayeiderredueeany%m£lbmlene£etherpaymem£equkedfiemanempleymgar&t 
mderthisehaptermundertheempleymemwemfiyhwefanystawerefthefedaflgew 
emmengmwhewfllfuflyfallserrefusestemakeanysuehwmfibufienserotherpay 
ment at the time required shall be claimant, is guilty of a gross misdemeanor unless the 
benefit underpayment; or ethe;paymerlt inyelved exceeds $350 $500, in 
whieh event E E the person is guilty of a felony. : 

{e)Anypersenwhewdllfullyfaflstepredueemperm#thelnspeefienmeepymge£ 
beekfipapergreeerdfiermmnerandaasrequkedmwhenrequestedanderseeéen 
%68&2;subéivl§en8;mmfiEmshmyrequkedrepefiseflaerthan%mébutien£epeHs 
shall be guilty of a grass misdemeanee 

Sec. 75. Minnesota Statutes 1996, section 268.18, subdivision 4, is amended to read: 

Subd. 4. CANCELLATION OF BENEFITS PAID THROUGH ERROR OR 
FRAUD. Miller; (a) Ifbenefits paid-through error erfraud are not repaid or deducted from 
subsequent benefiamounts as provided for in subdivision 1 and 2. within 
six years after the date of the determination that benefits were paid threugli errer er fraud 
isespeetiye ofsubsequentpaltialreeeyer-y dates o_f overpayment, the commissioner shall 
cancel the overpayment balance, and no administrative or legal proceedings shall be 

under: the Minneseta eeenemie seeurity law used to enforce collection of those 
amounts. 

(b) If benefits paid as a result of fraud are not repaid or deducted from subsequent 
beneffi a_s providecfiof insilbdivisidn 2 witfii Eyears afher the date of the determina- 
tion of oaarpaymentfil fraud, the cominissioner—shal1 cafiafisfirfiyment balance 
Efiiy interest due, and no administrative or legfioceedmfihafl be used to enforce 
E5lleTon o_f tho§_am—61_1rF. 

—_ j _ :_ 
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(c) The commissioner may cancel at any time benefits paid through error or fraud whie@ the commissioner determines are uncollectible due to death or bankruptcy. 
Sec. 76. Minnesota Statutes 1996, section 268.18, subdivision 6, is amended to read: 
Subd. 6. EMPLOYER MISCONDUCT; PENALTY. If the commissioner finds 

that any employing unit or any employee, officer, or agent of any employing unit, is in 
collusion with any employee claimant for the purpose of assisting the claimant to receive 
benefits illegally, the employing unit shall be penalized $500 or an amount equal to the 
amount of benefits determined to be overpaid, whichever is greater. 

Ifthe commissioner finds that anypatt of 
duetofraudwithintenttoavoidpaymento£oonticibutionstothetund;§0pereentofthe 
totaia-mountofthe def1ieieneyor$500;whieheverisgteater;shallbeassessedasapenaity 
against the employer and eolleeted in addition to the 

Penalties assessed under this section shall be in addition to any other penalties pro- 
vided for by sections 268703 to 268723 and be subject to the same collection procedures 
that apply to past due contributions under this chapter. Penalties under this section shall 
be paid to the department and credited to the contingent fund. 

The assessment of the penalty shall be final unless the employer employing unit files 
a written appeal with the depaictment within 1-5- 30 calendar days after the mailin_gT)f the 
notice of determination penalty to the employer ’slast known address. Proceedings 65 $5 
appeal shall be conducted inaccordance with section 268.105. 

Sec. 77. Minnesota Statutes 1996, section 268.21, is amended to read: 
268.21 NONLIABILITY OF STATE. 
(a) Benefits shall be deemed to be due and payable under sections 26&03 to 26823 

only to—the extent provided therein in this chapter and to the extent that moneys are money 
is available therefor to the eredit ofirfiie reemployment insurance fund and neitherm—e 
Eate nor the commissioner shall befiable for any amount in excess of such sums. 

(b) N 0 person shall make E demand, bring any suit, or other proceeding to recover 
from th_e state E}: sum alleged t_o be 93 on a reemployment insurance account after the expiration 9_‘r_" E years from tlg effective date of the reemployment insurance account. 

Sec. 78. WAITING PERIOD WAIVER. 
Subdivision 1. WAIVER OF WAITING PERIOD. The waiting period require- 

ment under Minnesota Statutes, section 268.08, subdivision 1, clause (4), is 
claimant who would have been eligible for federal disaster urEmployrKeEt—assistancfiI1f 
for the c1aTIiant’s establishment of a reEnp1oyment insurance account. The waiver ap- 

accounts established effe'c_tive March 2_3z 1997, through _I\/hay 3171-997.
- 

Subd. EFFECTIVE DATE. Subdivision 1 effective th_e fig following final enactment. ~- 
Sec. 79. INSTRUCTION TO REVISOR. 
The revisor o_f statutes shall renumber each section o_f Minnesota Statutes specified 

in co1umnAwith the number set forth in column B. The revisor shall also make necessary 
cross—reference changes consistent with fie renumbering.

' 
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Column A 
268.041

_ 
268.05 
268.06, subd. 1 
268.06, s“uB'd". §a 
268.06, E17611”. 

'6“ 

268.06, EM 8 
268.06, subd. 8a 
268.06, §ul)_dR 
268.06, subd.1§ 
268.06, E 26, 
paragraph £a_) 

268.06, subd. 20, 
paragraph Q2 

268.06, subd. 21 
268.06, subd. 22 
268.06, subd. 2-4 

268.06, EH3 
268.06, EH% 
268.06, EET1.fi 
268.06, subd. 28 
268.06, subd. E 
268.06, 363$ .71 
268.06, ‘sfii 3_4 
268.061

“ 
268.071 
268.072 
268.073 
268.074 
268.075 
268.09, La. 3 
268.11

" 

268.12, subd. 8 
268.12, subd. 9a 
268.12, EEK. T2 
268.121

“ 
268.14, subd. 1 
268.14, §ub_d_. 2 
268.14, subd. 5 
268.15

‘ 

268.16, subd. 1 
268.16, subd. Ia 
268.16, 5133. 2- 
268.16, E Ea 
268.16, subd. 4- 
268.16, gig 5 
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Column E 
268.043 
268.194 
268.051, subd. 1 
268.051, subd. 5 
268.051, subd. 3 
268.051, E 2 
268.051, Eb? 8 
268.047, subd. 5 
268.051, subd. 6 
268.051, EggQ 
paragraph (c) 

268.051, sun‘)? _6_, 
paragraph (d) 

268.045 
‘— 

268.051, subd. 4 
268.051, Sufi 7 
268.052, subd. 1 
268.052, subd. 3 
268.052, subd. 71 
268.053

' 

268.045 (d) 
268.052,§b_d. 2 
268.054 
268.068 
268.115 
268.155 
268.125 
268.135 
268.145 
268.09, subd. 18 
268.042

" 
268.186 
268.188 
268.19 
268.044 
268.198, subd. 1 
268.198, subd. 2 
268.198, subd. 5 
268.196

" 

268.057, s_ugc1 5 
268.057, subd. 6 
268.057, subd.1 
268.057, s_ubTd.Z 
268.067

" 

268.057, E51 _1_0 
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268.16, subd. 
_6_ 

268.16, subd. 7 
268.16, subd. 6 
268.161,TnT1 
268.161, suTbd. Ia 
268.161, EH 2' 
268.161, ERE 
268.161, Exit? 5 

268.057, subd. Z 
268.057, E6138". 8 
268.057, HE 9" 
268.058, E3". 1 
268.058, subd. 2 
268.058, subd. 6 
268.058, ‘gm 3‘ 
268.058, EM 4‘ 

268.161, subd. 6 
268.161, subd. Z 
268.161, subd. 8 

268.057, subd.; 
268.057, subd.3_ 
268.058, subd. 3 

268.161, E 6 268.063 
268.162 

"‘— ” 
268.064 

268.163 268.065 
268.164 268.062 
268.166 268.066 
268.167 268.059 
268.17 268.192 
268.18, subd. 3 268.182 
268.18, fig 268.184 

Sec. 80. INSTRUCTION TO REVISOR. 
The revisor of statutes shall change the words “unemployment insurance,” “unem— 

ployrfit insurarfe benefit-sfiind “unemployment benefits” whenever they appear in 
Minnesota Statutes to “reemplfinent insurance benefits” in MinnesotafSTtutes 199—8 
a_n_d subsequent editions o_f gig statutes.

— 

E revisor of statutes shall change th_e words “unemployment fund” whenever g1e._y 
appear Minnesota Statutes t_o “reemployment insurance fund” Minnesota Statutes 
1998 an_d subsequent editions o_f th_e statutes. 

IE revisor of statutes shall change the words “insured work” whenever they appear 
in Minnesota Statutes, sections 268.03 to 268.23 t_o “covered employment” Minnesota 
Statutes 1998 arg subsequent editions of th_e statutes. E revisor of statutes shall change _th_e word “contribution” whenever appears 
Minnesota Statutes, sections 268.022 t_o 268.23 t_o “tax” Minnesota Statutes 1998 and subsequent editions o_f th_e statutes. « 

Lire revisor of statutes shall change E word “contributions” whenever it appears 
Minnesota Statutes, sections 268.022 t_o 268.23, except section 268.196, subdivision 
3, E “taxes” Minnesota Statutes 1998 E subsequent editions o_f th_e statutes. 

fie revisor o_f statutes shall change th_e word “contributing” whenever appears 
Minnesota Statutes, sections 268.03 to 268.23 to “taxpaying” in Minnesota Statutes 1998 
gfl subsequent editions o_f the statutes. ' 

E revisor of statutes shall change _t_1_1S words “unemployment tax” whenever 
appear Minnesota Statutes, sections 268.03 t_o 268.23 to “reemployment insurance tax” Minnesota Statutes 1998 Ed subsequent editions gf_ IE statutes. 
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E revisor of statutes shall change E words “unemployment taxes” whenever 
they appear Minnesota Statutes, sections 268.03 t_o 268.23 t_o “reemployment insur- 
ance taxes” Minnesota Statutes 1998 and subsequent editions o_f tfi statutes. 

The revisor of statutes shall change the word “reimbursement” whenever it appears 
in MiEfn‘esota stafites, secti3rTs_268.057,T68.058, 268.059, 268.062, 268.063,“268.066, 
Erd 268.067 to “payment in lieu of taxes” in Minnesota Statutes 1998 and subsequent 
'e"dTtions o_f E statutes. — — — — ~_ 

The revisor of statutes shall change the term “reimbursements” whenever it appears 
in Mifisota stafules, sectiF268.057, 268.058, 268.059, 268.062, 268.063,'268.066, 
gig 268.067 to “payments lieu of taxes” Minnesota Statutes 1998 E subsequent 
editions g fire statutes. E revisor of statutes shall change t_h_e term “reimbursable account” whenever 
appears Minnesota Statutes, sections 268.03 to 268.23, to “payment Iii o_f taxes 
account.” 

Sec. 81. REPEALER. 
Minnesota Statutes 1996, sections 268.026; 268.04, subdivisions § & 21_, 

vision 5 E repealed. 
Sec. 82. EFFECTIVE DATE. 
Sections 1t_o @161 to _7_7,a_rg Z9 tog fie effective §1_1y£ 1997. Section 60 is effec- 

gxf the day following final enactment.
» 

Presented to the governor April 23, 1997 

Signed by the governor April 23, 1997, 2:03 p.m. 

CHAPTER 67—H.F.No. 591 

An act relating to highways; requiring the commissioner of transportation to transfer certain 
easements to the city ofFaribault,' authorizing the commissioner of transportation to transfer cer- 

tain excess property. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
Section LICOMMISSIONER OF TRANSPORTATION; TRANSFER OF 

EASEMENTS. 
Notwithstanding any law to the contrary, the commissioner of transportation, after 

reaching agreement witTthe—ci’tyc§1—the terms an—d conditions of thgtransfer, but notTaTer 
than December 31, 1'9_9'—7,-s'l_1z?lfira_nsf—c=._r to the—c—i{y of FaribauTt' J1‘ easements—vviTir1—tlE 
FiWthat the comEssionerac—q_uired to refifi —rn_ar1'€e_d trunk highway No. 218 within th—e E _b_u_t t_h_at Q 13 longer needed if mg purpose. 
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