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(1) in areas of historic use fg such structures, as determined by LIE commissioner; 
(2) when approved by the local government unit; and 

Q where tl1_e boathouse existence Q public waters prior £2 January £ 1997. Q A boathouse in existence on public waters prior t_o January _1_, 1997, may be re- 
paired or_replaced, pro_v-ided that thaepairs or replacement are consistent with the permit 
issued b_y th_e commissioner under paragraph 

Sec. 2. EFFECTIVE DATE. 
Section effective fly L 1997. 
Presented to the governor May 30, 1997 
Signed by the governor June 3, 1997, 2:57 p.m. 

CHAPTER 248——S.F.No. 234 
An act relating to human services; adding provisions for licensing programs; imposing and 

modifiiing civil penalties; requiring reports on nonresidential child care programs; providing inter- 
im expansion of unlicensed child care providers; requiring reports from the commissioner of health 
and the commissioner of human services; creating a legislative task force to review the background 
study process; amendingMinnesota Statutes 1996, sections 1 44. 05 7, subdivision 1; 144A. 46, subdi- 
vision 5,‘ 245A.02, subdivisions 15, 16, 17, and by adding subdivisions; 245/1.03, subdivision 2; 
24511.04, subdivisions 3, 3a, 3b, 3c, 4, 5, 6, 7, and by adding a subdivision; 245A.06, subdivisions 1, 
3, 4, 5, 5a, 6, and 7; 245A.07, subdivisions 1 and 3; 245A.08, subdivisions 1 and 2; 245A.09, subdivi- 
sion 7; 245A.11, subdivision 2; 245A.16, subdivision 2; 256E.115; and 364.09; Laws 1995, chapter 
I 5 8, section 7; proposing coding for new law in Minnesota Statutes, chapter 245A; proposing cod- 
ing for new law as Minnesota Statutes, chapter 245B; repealing Minnesota Statutes J 996, sections 
2454.091; 245A.20; 245A.21; and 252.53; Laws 1996, chapter 408, article 10, section 13; Minne- 
sota Rules, parts 4668.0020; 9503.0170, subpart 7; 9525.0215; 9525.0225; 95250235; 
9525.0243; 9525.0245; 95250255; 9525. 0265,‘ 9525.0275,' 9525.0285; 9525.0295; 95250305; 
95250315,‘ 9525.0325; 9525.0335; 95250345,’ 95250355; 9525.0500; 95250510; 95250520; 
95250530; 95250540; 95250550; 9525.0560; 9525.0570,' 9525.0580; 95250590; 95250600; 
9525.0610; 9525.0620,‘ 95250630,‘ 9525.0640; 95250650,‘ 95250660; 95251240, subpartl, item 
E, subitem (6); 95251500; 95251510,‘ 95251520,‘ 9525.1530; 9525.1540; 95251550; 95251560,‘ 
95251570, subparts 1, 2, 3, 4, 5, and6,‘ 95251590; 95251610; 95251620,‘ 95251630,‘ 9525.1640; 
9525.1650; 95251660; 95251670; 9525.1680,' 9525.1690,' 95252000; 95252010; 9525.2020; 
9525.2025,' 95252030; 95252040; 95252050; 95252060,‘ 95252070; 95252080; 95252090; 
9525.2100; 95252110; 95252120; 95252130,‘ 95252140; 95453070,‘ 95558000; 95558100; 
95558200; 95558300,‘ 95558400; and 95558500. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
Section 1. Minnesota Statutes 1996, section 144.057, subdivision 1, is amended to 

read: 

Subdivision 1. BACKGROUND STUDIES REQUIRED. The commissioner of 
health shall contract with the commissioner of human services to conduct background 
studies of; 
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(1) individuals providing services which have direct contact, as defined under sec- 
tion 2T5A.04, subdivision 3, with patients and residents in hospitals, boarding care 
homes, outpatient surgical centers licensed under sections 144.50 to 144.58; nursing 
homes and home care agencies licensed under chapter 144A; residential care homes li- 
censed under chapter 144B, and board and lodging establishments that are registered to 
provide supportive or health supervision services under section 157 .17=ig 

(2) beginning July 1, 1999, all other employees in nursing homes licensed under 
chapt§144A, and b~c)Tr<lir_1g care lfimes licensed undersections 144.50 to 144.58. A dis- 
qualification ofTa'iTindividua1Tfhis section shall disqualify the individufifiom posfifiifi 
allowing direct contact E access—t_o patients or residents receiving services. 

If a facility or program is licensed by the department of human services and subject 
to the background study provisions of chapter 245A and is also licensed by the depart- 
ment of health, the department of human services is solely responsible for the back- 
ground studies of individuals in the jointly licensed programs. 

Sec. 2. Minnesota Statutes 1996, section 144A.46, subdivision 5, is amended to 
read: 

Subd. 5. PRIOR CRIMHVAL CONVICTIONS. (a) Before the commissioner is- 
sues a an initial or renewal license and; as defined in the heme eare lieeasuse Hales pre- 
mulgat—e_d by ef health, an owner or managerial official shall be re- 
quired todiseleseaHe£hnhaal%m4etien&$heeemmissiene;mayadeptwles$hmmay 
requkeaperwnwhemustdiwbseepimmaleenfiaiensendesthissubdivifienmppe 

femafionabeutthepemoh%esimmaleenviefiensmtheeemmissieaerandhemeeaw 

flremleeahstateqandnatiehal 
data eemmunieatiens network complete a background study under section 144.057. No 
person may be involved in the management, operation, or control of a provider, if the per- 
son has beeneenxéetedofaerhnethatrehteswthepievfiienofhemeearesewieeseste 

hemeeamprwidegumessthepersenemprefidesuffiaemwideneeefrehabflfiafiem 
Iheeemmissmnershahadeptrflesferdetermmmgwhetheraephnemhteswhemeww 

thepuipesesefhemeeamheensummdregulafiengtherelafiemmpofmeerimemehe 
‘.1.’ .’anéE. .”9 E mei. aadyl mg 1.1. 

fiesefthepermnkpesifiemmifigafingehwmstaneesmsedaleendifieassuneundmg 
eheeenmismeneftheeémegthelehgtheffimeelapsedsmeetheefimewaswmmhwdg 
theserbuenessefthefiskwthehemeeawdkmkpersehmpropenygandotherfaemm 
the eemmissiener eensiders appropriate disqualified under the provisions of chapter 
245A. Individuals disqualified under these provisions can reqtgt a reconsideration, and 
if the disqualification is set aside are then eligible to befivolved in-the management,op_- 
erfim or control of tl1_e-1?r3\7kT<=,r.—f*‘(T1)11rposes oftliis section, owners of a home ca—r<=,‘ 
provider_subject to_t-liebackgroundclreck requiremehrfitre those individuzds whose own‘: 
ership interest proviTes sufficient authority g control? affect or change decisions re_- 
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lated to the operation of the home care provider. An owner includes a sole proprietor, a 
- generfi partner, or any_oW3r individual whose individual ownership—interest can affect 
the management anfiirection of the policies of the home care provider. For thenfifrposes 
oTthis section, nfiagerial off7:ia—1s subjecttothe backgrT1nd check reqrfement are 
fiogindividuals who provide “direct contacT’§defined in section 245A.O4 or mas? 
individuals who hyethe responsibility for the ongoing management or direction of the 
policies, servi_<§s_,—o~r*e1§p‘1oyees of the ho—rr_1e'c—a're provider. Data collected under thisfsifi 
division shall be classified as private data ufer section 13.02, subdivision 12. 

(b) Employees, contractors, and volunteers of a home care provider or hospice are 
subject to the background study required by section 144.057. These individuals shall. be 
disqualified under the provisions of chapter 245A and Minnesota Rules, parts 95433000 
to 9543.3090. Until Qeteber 1; -1-99-7-, greunds fer shall else include the 
erimes specified under Minnesota Rules; par-t 4668:0029; subpart -14-, er a eemparable 
crime or act in another jupisdietien: Nothing in this section shall be construed to prohibit 
a home care provider from requiring self—disclosure of criminal conviction informationg 
hewevegeemphaheewith the previsiens e£seetien144-Qéileenstituteseemplianeewith 
the previsiens ef Mihneseta Rules; part 4668:0020, subpart 8. 

(e) Netwithstaadihg the previsiens cf Mihheseta Rules; part 466&0020; subpar-ts 
12,1%,and45,disquahfieatiehsuhderparagraph€b);remeval£remadireetearepesitien; 
and the preeess fer reeensideratiohs shall be geverned by the previsiehs ef seetien 
-144-.0577 

(d)Uhbmsupersededhythepmvisiemefseefien14+054e£'th$seefien;thepmvL 
siens ef Minneseta Rules; part 4668:0020, remain in efifeee 

(e) Termination of an employee in good faith reliance on information or records ob- 
tained under paragraph (a) or (b) regarding a confirmed conviction does not subject the 
home care provider to civil liability or liability for reemployment insurance benefits. 

Sec. 3. Minnesota Statutes 1996, section 245A.O2, is amended by adding a subdivi- 
sion to read: 

Subd. 6b. EXPERIENCE. For purposes of child care centers, “experience” in- 
cludes paid Empaid employment serving children as a assistant teacher, aide,—o_r 
a studeY1t_i_ntern in a licensed child care center, in apublic or nonpublic school, or in a 
program 1icenseda_s a family d_ay @373 groupfafnily fig-._ provider. _ — _ 

Sec. 4. Minnesota Statutes 1996, section 245A.O2, subdivision 15, is amended to 
read: 

Subd. 15. RESPITE CARE SERVICES. “Respite care services” means temporary 
services provided to a person due to the absence or need for relief of the primary caregiv- 
er, the person’s family member, or legal representative who is the primary caregiver and 
p_rirT<§pally responsible for the care and supervision of the person. Respite care services 
are those that provide the level of supervision and care that is necessary to ensure the 
health and safety of the person. Respite care services do not include services that are spe- 
cifically directed toward the training and habilitation of the person. 

New language is indicated by underline, deletions by str-ikeeute

Copyright © 1997 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 248 LAWS of MINNESOTA for 1997 3064 

Sec. 5. Minnesota Statutes 1996, section 245A.02, subdivision 16, is amended to 
read: ‘ 

Subd. 16. SCHOOL AGE CHILD. “School age child,“ for programs licensed or 
required to be licensed as a child care center, means a child who is—at least of sufficient ag_e 
to have attended the first day of kindergarten, or is eligible to enter kindergarten within 
the next four months, but is younger than 13 years of age. 

Sec. 6. Minnesota Statutes 1996, section Z45A.02, subdivision 17, is amended to 
read: 

Subd. 17. SCHOOL AGE CHILD CARE PROGRAM. “School age child care 
program” means a nonresidential program licensed or required to be licensed as a child 
care center, serving more than ten children with the primary pur_p_o§ of providing child ‘cg for school age children. School age child care program does not include programs 
such as scouting, boys clubs, girls clubs, nor sports or art programs. 

Sec. 7. Minnesota Statutes 1996, section 245A.02, is amended by adding a subdivi- 
sion to read: 

Subd. 18. SUPERVISION. For purposes of child care centers, “supervision” 
means when—; program staff person—is_within sight_and hearing of a child at all times so 
that the program staff can-irfiervene tdprotect the health and safegr Sr the clTfld_.\AH1en 55 
Harms placed i_r1j3-_fl—b—room to sleep, superv_is_ion occurs when as—taff_ person is withi_n 
sight if hearing Q? the infant. When supervision of _a room provided _by_sightE 
hearing, E center must have a plan t_o address me other supervision component. 

Sec. 8. [245A.023] IN-SERVICE TRAINING. 
For purposes of child care centers, in—service training must be completed within the 

licenfieriod for wl1ichiti_s_required. In—service training completed by staff persons_as 
required mustfi transferable upon a staff person’s change in employrnefi to anothe_r 
child care progfim. License holders-sfifrecord all staff in:§ervice training_on forms 
prescfibed by Q9 commissioner of hlfil services.‘ 

: — 
« Sec. 9. Minnesota Statutes 1996, section 245A.O3, subdivision 2, is amended to 

read: 

Subd. 2. EXCLUSION FROM LICENSURE. Sections 245A.01 to 245A.16 do 
not apply to: 

(1) residential or nonresidential programs that are provided to a person by an indi- 
vidual who is related unless the residential program is a foster care placement made by a 
local social services agency or a licensed chi1d—p1acing agency, except as provided in 
subdivision 2a; 

(2) nonresidential programs that are provided by an unrelated individual to persons 
from a single related family; 

(3) residential or nonresidential programs that are provided to adults who do not 
abuse chemicals or who do not have a chemical dependency, a mental illness, mental re- 
tardation or a related condition, a fimctional impairment, or a physical handicap; 

(4) sheltered workshops or work activity programs that are certified by the commis- 
sioner of economic security; 
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(5) programs for children enrolled in kindergarten to the 12th grade and prekinder- 
garten special education in a school as defined in section 120.101, subdivision 4, and pro- 
grams serving children in combined special education and regular prekindergarten pro- 
grams that are operated or assisted by the commissioner of children, families, and leam- 
ing; 

(6) nonresidential programs primarily for children that provide care or supervision, 
without charge for ten or fewer days a year, and for periods of less than three hours a day 
while the child’s parent or legal guardian is in the same building as the nonresidential pro- 
gram or present within another building that is directly contiguous to the building in 
which the nonresidential program is located; 

(7) nursing homes or hospitals licensed by the commissioner of health except as spe- 
cified under section 245A.02; 

(8) board and lodge facilities licensed by the commissioner of health that provide 
services for five or more persons whose primary diagnosis is mental illness who have 
refused an appropriate residential program offered by a county agency. This exclusion 
expires on July 1, 1990; 

(9) homes providing programs for persons placed there by a licensed agency for le- 
gal adoption, unless the adoption is not completed within two years; 

(10) programs licensed by the commissioner of corrections; 

(11) recreation programs for children or adults that operate for fewer than 40 calen- 
dar days in a calendar year _o_r programs operated b_y a park fl recreation board o_f _a 
9_f_‘ t_l§ class whose primary purpose to provide social g recreational activities to 
school E children, provided E program approved IE the park and recreation _lLoar_d; 

(12) programs operated by a school as defined in section 120.101, subdivision 4, 
whose primary purpose is to provide child care to school-age children, provided the pro- 
gram is approved by the district’s school board; 

(13) head start nonresidential programs which operate for less than 31 days in each 
calendar year; 

(14) noncertified boarding care homes unless they provide services for five or more 
persons whose primary diagnosis is mental illness or mental retardation; 

(15) nonresidential programs for nonhandicapped children provided for a cumula- 
tive total of less than 30 days in any 12-month period; 

(16) residential programs for persons with mental illness, that are located in hospi- 
tals, until the commissioner adopts appropriate rules; 

(17) the religious instruction of school-age children; Sabbath or Sunday schools; or 
the congregate care of children by a church, congregation, or religious society during the 
period used by the church, congregation, or religious society for its regular worship; 

(18) camps licensed by the commissioner of health under Minnesota Rules, chapter 
4630; 

(19) mental health outpatient services for adults with mental illness or children with 
emotional disturbance; 
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(20) residential programs sewing school—age children whose sole purpose is cultur- 
al or educational exchange, until the commissioner adopts appropriate rules;* 

(21) unrelated individuals who provide out—of—home respite care services to per- 
sons with mental retardation or related conditions from a single related family for no 
more than 90 days in a 12-month period and the respite care services are for the tempo- 
rary relief of the person’s family or legal representative; 

(22) respite care services provided as a home and community—based service to a 
person with mental retardation or a related condition, in the person’s primary residence; 

(23) community support services programs as defined in section 245.462, subdivi- 
sion 6, and family community support services as defined in section 245.4871, subdivi- 
sion 17; or 

(24) the placement of a child by a birth parent or legal guardian in a preadoptive 
home for purposes of adoption as authorized by section 259.47. 

For purposes of clause (6), a building is directly contiguous to a building in which a 
nonresidential program is located if it shares a common wall with the building in which 
the nonresidential program is located or is attached to that building by skyway, tunnel, 
atrium, or common roof. 

Sec. 10. Minnesota Statutes 1996, section 245A.04, subdivision 3, is amended to 
read: 

Subd. 3. BACKGROUND STUDY OF THE APPLICANT. (a) Before the com- 
missioner issues a license, the commissioner shall conduct a study of the individuals spe- 
cified in paragraph (c), clauses (1) to (5), according to rules of the commissioner. 

Beginning January 1, 1997, the commissioner shall also conduct a study of em- 
ployees providing direct contact services for nonlicensed personal care provider orga- 
nizations described in paragraph (c), clause (5). 

The commissioner shall recover the cost of these background studies through a fee 
of no more than $12 per study charged to the personal care provider organization. 

Beginning August 1, 1997, the commissioner shall conduct all background studies 
required under this chapiar for acfit foster care profllers who arelicensed by the com- 
missioner of human servicesTr1d registered u'nd_er chapter 144W).The commisfioner shall 
conduct these background studies in accordance with this chafief The commissioner 
shall initiate a pilot project to conduct up to 5 ,OOO Ifickgroind studiesEder this chapter 
i1Tp—rograms v_vitToint1icensure as horne—_and community—based services andadult fos- 
t-er care for pfilfifih developmental diswzmi-lities when E license holde@ fig 
side in the foster care residence. 

(b) Beginning July 1, -1-994 1998, the commissioner shall conduct a background 
study on individuals specified inpTagraph (c), clauses (1) to (5), who perform direct 
contact services in a nursing home or a home care agency licensed under chapter 144A or 
a boarding care home licensed under sections 144.50 to 144.58, when the subject of the 
study resides outside Minnesota; the study must be at least as comprehensive as that of a 
Minnesota resident and include a search of information from the criminal justice data 
communications network in the state where the subject of the study resides. 
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(c) The applicant, license holder, the bureau of criminal apprehension, the comn1is- 
sioner of health and county agencies, after written notice to the individual who is the sub- 
ject of the study, shall help with the study by giving the commissioner criminal convic- 
tion data and reports about the maltreatment of adults substantiated under section 
626.557 and the maltreatment of minors in licensed programs substantiated under section 
626.556. The individuals to be studied shall include: 

~~~ 

~~

~ 
(1) the applicant;

~ 
(2) persons over the age of 13 living in the household where the licensed program 

will be provided;
~

~ 
(3) current employees or contractors of the applicant who will have direct contact 

with persons served by the facility, agency, or program; 

~~ (4) volunteers or student volunteers who have direct contact with persons served by 
the program to provide program services, if the contact is not directly supervised by the 
individuals listed in clause (1) or (3); and ~~

~ 
(5) any person who, as an individual or as a member of an organization, exclusively 

offers, provides, or arranges for personal care assistant services under the medical assis- 
tance program as authorized under sections 256B.04, subdivision 16, and 256B.0625, 
subdivision 19. ~~~

~ 
The juvenile courts shall also help with the study by giving the commissioner exist- 

ing juvenile court records on individuals described in clause (2) relating to delinquency 
proceedings held within either the five years immediately preceding the application or 
the five years immediately preceding the individual’s 18th birthday, whichever time peri- 
od is longer. The commissioner shall destroy juvenile records obtained pursuant to this 
subdivision when the subject of the records reaches age 23. 

~~~ 

~~

~ 
For purposes of this section and Minnesota Rules, part 9543,3070, a finding that a 

delinquency petition is proven in juvenile court shall be considered a conviction in state 
district court. ~~

~ 
For purposes of this subdivision, “direct contact” means providing face—to-—face 

care, training, supervision, counseling, consultation, or medication assistance to persons 
served by a program. For purposes of this subdivision, “directly supervised” means an 
individual listed in clause (1), (3), or (5) is within sight or hearing of a volunteer to the 
extent that the individual listed in clause (1), (3), or (5) is capable at all times of interven- 
ing to protect the health and safety of the persons served by the program who have direct 
contact with the volunteer.

~ 

~~~ 

~~

~ 
A study of an individual in clauses (1) to (5) shall be conducted at least upon applica- 

tion for initial license and reapplication for a license. The commissioner is not required to 
conduct a study of an individual at the time of reapplication for a license or if the individu- 
al has been continuously affiliated with a foster care provider licensedbyfi, commie: 
§ion5FfK1man services and registeF§d_under chz11J_t?r 144D, other than afirn-i’l_y day care 
or foster care license, if: (W1 study of the individual was conducted either at the time of 
initial licensure or when the individual became affiliated with the license holder; (ii) the 
individual has been continuously affiliated with the license holder since the last study was conducted; and (iii) the procedure described in paragraph (cl) has been implemented 
and was in effect continuously since the last study was conducted. Eo_r fie purposesg 

~~~

~ 

~~~ 

~~~ 
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section, a physician licensed under chapter 147 is considered to be continuously affili- 
ated upon the license holder ’s receipt from the—<:ommissioner ofhea_1th or human services 
of the physician’s background study results. For individuals who are_required to have 
b_ack_ground studies under clauses (1) to (5) and who have been continuously affiliated 
with a foster care provider that is licensed in more than one county, criminal conviction 
data may be shared among those counties in which the foster care programs are licensed. A county agency ’s receipt of criminal conviction data from another county agency shall 
meet the criminal data background study requirements of this section. 

The commissioner may also conduct studies on individuals specified in clauses (3) 
and (4) when the studies are initiated by: 

(i) personnel pool agencies; 

(ii) temporary personnel agencies; 

(iii) educational programs that train persons by providing direct contact services in 
licensed programs; and 

(iv) professional services agencies that are not licensed and which contract with li- 
censed programs to provide direct contact services or individuals who provide direct con- 
tact services. 

Studies on individuals in items (i) to (iv) must be initiated armually by these agen- 
cies, programs, and individuals. Except for personal care provider organizations, no ap- 
plicant, license holder, or individual who is the subject of the study shall pay any fees 
required to conduct the study. 

(1) At the option of the licensed facility, rather than initiating another background 
study on an individual required to be studied who has indicated to the licensed facility 
that a background study by the commissioner was previously completed, the facility may 
make a request to the commissioner for documentation of the individual’s background 
study status, provided that: 

(i) the facility makes this request using a form provided by the commissioner; 

(ii) in making the request the facility informs the commissioner that either: 

(A) the individual has been continuously affiliated with a licensed facility since the 
individual’s previous background study was completed, or since October 1, 1995, which- 
ever is shorter; or 

(B) the individual is affiliated only with a personnel pool agency, a temporary per- 
sonnel agency, an educational program that trains persons by providing direct contact 
services in licensed programs, or a professional services agency that is not licensed and 
which contracts with licensed programs to provide direct contact services or individuals 
who provide direct Contact services; and 

(iii) the facility provides notices to the individual as required in paragraphs (a) to (d), 
and that the facility is requesting written notification of the individual’s background 
study status from the commissioner. 

(2) The commissioner shall respond to each request under paragraph (1) with a writ- 
ten gr electronic notice to the facility and the study subject. If 

the commissioner deter- 
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mines that a background study is necessary, the study shall be completed without further 
request from a licensed agency or notifications to the study subject. 

(3) When a background study is being initiated by a licensed facility gr 5} Ear care 
provider that is also registered under chapter 144D, a study subject affiliated with multi- 
ple licen§c§l~facilTies may attacTt6_tl1e backgrofid study form a cover letter indicating 
the additional facilities’ names, addresses, and background study identification numbers. 
When the commissioner receives such notices, each facility identified by the background 
study subject shall be notified of the study results. The background study notice sent to 
the subsequent agencies shall satisfy those facilities’ responsibilities for initiating a back- 
ground study on that individual. 

(d) If an individual who is affiliated with a program or facility regulated by the de- 
partment of human services or department of health or who is affiliated with a nonli- 
censed personal care provider organization, is convicted of a crime constituting a dis- 
qualification under Minneseta -Rules, parts 95433009 te 954394990 subdivision 3d, the 
probation officer or corrections agent shall notify the commissioner of the conviction. 
The commissioner, in consultation with the commissioner of corrections, shall develop 
forms and information necessary to implement this paragraph and shall provide the forms 
and information to the commissioner of corrections for distribution to local probation of- 
ficers and corrections agents. The commissioner shall inform individuals subject to a 
background study that criminal convictions for disqualifying crimes will be reported to 
the commissioner by the corrections system. A probation officer, corrections agent, or 
corrections agency is not civilly or criminally liable for disclosing or failing to disclose 
the information required by this paragraph. Upon receipt of disqualifying information, 
the commissioner shall provide the notifications required in subdivision 3a, as appropri- 
ate to agencies on record as having initiated a background study or making a request for 
documentation of the background study status of the individual. This paragraph does not 
apply to family day care and foster care programs. 

(e) The individual who is the subject of the study must provide the applicant or li- 
cense holder with sufficient information to ensure an accurate study including the indi- 
Vidual’s first, middle, and last name; home address, city, county, and state of residence for 
the past five years; zip code; sex; date of birth; and driver ’s license number. The applicant 
or license holder shall provide this information about an individual in paragraph (c), 
clauses (1) to (5), on forms prescribed by the commissioner. By January 1, 2000, for 
background studies conducted by the department of human serW:es, the cor_nmissionei 
shall implement a system for the electronic transmission of: (1) background study in- 

to the commissioner; and (2) background study results to the license holder. 
The commfisfiler may request 2Flitio_nal information of the individlf, which shall be 
optional for the individual to provide, such as the individual ’s social security number or 
race. 

(f) Except for child foster care, adult foster care, and family day care homes, a study 
must include information related to names of substantiated perpetrators of maltreatment 
of vulnerable adults that has been received by the commissioner as required under section 
626.557, subdivision 90, paragraph (i), and the commissioner—’s records relating to the 
maltreatment of minors in licensed programs, information from juvenile courts as re- 
quired in paragraph (c) for persons listed in paragraph (c), clause (2), and information from the bureau of criminal apprehension. For child foster care, adult foster care, and 
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family day care homes, the study must include information from the county agency ’s rec- 
ord of substantiated maltreatment of adults, and the maltreatment of minors, information 
from juvenile courts as required in paragraph (c) for persons listed in paragraph (c), 
clause (2), and information from the bureau of criminal apprehension. The commissioner 
may also review arrest and investigative information from the bureau of criminal appre- 
hension, the commissioner of health, a county attorney, county sheriff, county agency, 
local chief of police, other states, the courts, or the Federal Bureau of Investigation if the 
commissioner has reasonable cause to believe the information is pertinent to the disquali- 
fication of an individual listed in paragraph (c), clauses (1) to (5). The commissioner is 
not required to conduct more than one review of a subject ’s records from the Federal Bu- 
reau of Investigation if a review of the subject’s criminal history with the Federal Bureau 
of Investigation has already been completed by the commissioner and there has been no 
break in the subject’s ‘affiliation with the license holder who initiated the background 
studies. 

When the commissioner has reasonable cause to believe that further pertinent in- 
formation may exist on the subject, the subject shall provide a set of classifiable finger- 
prints obtained from an authorized law enforcement agency. For purposes of requiring 
fingerprints, the commissioner shall be considered to have reasonable cause under, but 
not limited to, the following circumstances: 

(1) information from the bureau of criminal apprehension indicates that the subject 
is a multistate offender; 

(2) information from the bureau of criminal apprehension indicates that multistate 
offender status is undetermined; or 

(3) the commissioner has received a report from the subject or a third party indicat- 
ing that the subject has a criminal history in a jurisdiction other than Minnesota. 

(g) An applicant’s or license holder’s failure or refusal to cooperate with the com- 
missioner is reasonable cause to disqualify a subject, deny an a license application or im- 
mediately suspend, suspend, or revoke a license. Failure orfefusal of an individual to 
cooperate with the study is just cause for denying or terminating employment of the indi- 
vidual if the individual’s failure or refusal to cooperate could cause the applicant’s ap- 

plication to be denied or the license holder’s license to be immediately suspended, sus- 
pended, or revoked. 

(h) The commissioner shall not consider an application to be complete until all of the 
information required to be provided under this subdivision has been received. 

(i) No person in paragraph (c), clause (1), (2), (3), (4), or (5) who is disqualified as a 

result of this section may be retained by the agency in a position involving direct contact 
with persons served by the program. 

(1) Termination of persons in paragraph (c), "clause (1), (2), (3), (4), or (5), made in 
good faith reliance on a notice of disqualification provided by the commissioner shall not 
subject the applicant or license holder to civil liability. 

(k) The commissioner may establish records to fulfill the requirements of this sec- 
tion.

‘ 
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(1) The commissioner may not disqualify an individual subject to a study under this 
section because that person has, or has had, a mental illness as defined in section 245.462, 
subdivision 20. 

(m)Anmdividualwhoissubjcettoanapphcantbaekgmundsmdyunderthissee 
tion and whose disqualification in connection with a license would be subject to the lim- 
itations onseconsiderationsetforthinsubdiyision3b;paragtaph(c);shall’be 
forconvictionofthecrimesspecifiedintheruannerspecifiedinsubdivision3l9;para- 
graph(c%¥hccommissionerofhumanseH4cesshaHamendMhmesomRules;gpaH 
9543.%0Sl0,- to conform to this section- ' 

' (H) An individual subject to disqualification under this subdivision has the appl.ica- 
ble rights in subdivision 3a, 3b, or 3c. 

Sec. 11. Minnesota Statutes 1996, section 245A.04, subdivision 3a, is amended to 
read: 

Subd. 3a. NOTIFICATION TO SUBJECT AND LICENSE HOLDER OF STUDY RESULTS; DETERMINATION OF RIS—K_OF HARM. (a) The commis- 
sioner shall notify the applicant or license holdefand the ir1—cl'ividua1who_is the subject of 
the study, in writing or by electronic transmission, of the results of the study. When the 
study is completed, a—no—t_-ice that the study was undertaken and completed shall be main- 
tained in the personnel files of the program. 

The commissioner shall notify the individual studied if the information in the study 
indicates the individual is disqualified from direct contact with persons served by the pro- 
gram. The commissioner shall disclose the information causing disqualification and 
instructions on how to request a reconsideration of the disqualification to the individual 
studied. An Efififisarf or license holder who is n_oTth_e subject of the study shall be in- 
formed that the commissioner has found information that disqualifies the subject from 
direct contact with persons served by the program. However, the applicant or license 
holder shall not be told what that is only the individual studied must be in- 
formed of the information contained in the subjec-t’_s background study unlegieorily 
basis fofTl1e—(1isqualification is failure_to_cooperate, the data practices act provTdes_fo_r 
releaseofme information, or the individual studied authorizes the release of the informa- 
tion. 

(b) If the commissioner determines that the individual studied has a disqualifying 
chara—ct_eiTsE the commissioner shall revi€v7th—emformation immedifiely available and 
make a determfition as to the sub;Tc—t’s immmfiate risk of harm to persons served by_the 
program where the in<E/i_d1Ta-1- studied will have direct_c_5ntact. The commissionef-shall 
consider all releva_nt information availab—lc:,iTcluding the following factors in deter1_1?ri- 
ing the im—rT1ediate risk of harm: the recency of the disqfilifying characteristic, the recen- 
E_6f—<iischarge frorTp~r(_>bationH' the crirn—<e—s.;T1e number of disqualifying chEacteris- 
ti_csTthe intrusivergs or vi0lence—c>f—the disqualTying charaaeristic; the vulnerability of Tvifim involved infhe disqualifyin—g characteristic; and the similafii of the victim5 E; persons served by_tlT program where the individuami1d—ied will have—di_re_ct contacT. 
The commissioncrEe1—37 determine that E evaluation of the inTr—mation immediately 
available gives th_e commissioner refion t_o believe E_§f_l1‘e following: 

(1) T_he individual poses an imminent risk of harm to persons served by th_e program wherahe individual studied will have direcfifintact. If the commissioner determines that 
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an individual studied poses an imminent risk of harm to persons served by the program 
Vvhere the individual studiedvvill have diiéfirfiiiaci, iiE individual and tiE1$ense hold- 
er musthe sent a notice of Esqrfication. The connnissioner shaftfier the license 
holde__r-to—i—mF:diately remove the individuafsthdied from directcontact. The—notice to 
are indh/_idual studied must inclfile a_n explanation of @ basis o_f dete_rmination._ 

Q E individual poses a o_f harm requiring continuous supervision while pro- 
viding direct contact services during the period which t_h_e subject may request a recon- 
sideration. If the commissioner determines that an individual studied poses a risk of harm 
that require? continuous supervision, the infxridual and the license holder rnEbesent a 

notice of disqualification. The commissioner shall order the license holder to immediate- 
ly remove the individual studied from direct corfiact services or assure that die individual 
Eudied is whhin sight or hearing of another staff person when providirfi d—irect contact 
servicesduring the peri_od in which the indivi—d1E1l may request a reconsideration of the 
disqualificationflf the indixddual stucfid does not submit a timely request for recongderi 
ation, or the individual submits a timely request for reconsideration, but the disqualifica- 
tion is—rio_t_set aside for that licehse holder, the license holder will ben()ti—f_ied of the dis- 
fi1li—fi<?ti<)_n_ai1d(Trde_red—I:cs immediately re%ve the individuafirofnany positiorififi 
ir_ig direct corfifit per_sons receiving services—from th_e license holder. 

(_3_2 T_he individual does not pose a_n imminent risk of harm or a risk of harm requiring 
continuous supervision while providing direct contact services during th_e period 
which the subject may request a reconsideration. If fire commissioner determines Qt an 
individual studied does not pose a risk of harm thatrequires continuous supervision, onl_y 
the individual must be sent a notice of disqualifiation. The license holder must be sent a 
Eice that mor%ne_isEded to complete the individufibackground study. If-th<:Tdi: 
vidual studied submits a timely request for reconsideration, and if the disqualificatiFis 
set aside for that license holder, the licen—s¢=, holder will recei\r—?tlTes—ame notification 

re_- 

Eeived byTicens_e holders in casesVhere the individmsiudied ha_s_no disqualifying cha—r- 

acteristic. If the individual studied does Hot submit a timely request for reconsideration, 
or the indivichial submits a timely rfiesfior reconsideration, but the—clisqualification is 
%tTet aside for that license holder, the iieéfie holder will be nofifiedor the dis quahrio; 
T()11—2Eicl7oT(l—e-reclgimmediately remove the individual-EC->n_r any positmrrifilowing direct 
$rTta—ct_flt_h persons receiving services fr—om th_e license hohler. 

Sec. 12. Minnesota Statutes 1996, section 245A.04, subdivision 3b, is amended to 
read: 

Subd. 3b. RECONSIDERATION OF DISQUALIFICATION. (a) Within 30 
days after receiving notice of under 3a, The individual who 
is the subject of the study disqualification may request a reconsideration of the notice of 
disqualification. r 

_
' 

The individual must submit the request for reconsideration to the commissioner in 
writing. A request for reconsideration for an individual who has been sent a notice of dis- 
qualification undegubdivision 3a, par—agEph (b), cla11T(1)—or-(_2E'rH1i_st_be subrnified 
within 30 calendar days of the di§q—ualified indiv_i$1al’s recifitbf t_lEn_5ti—<§e o_f disqualifi- 
cation.Xrequest for reconsideration for an individual who hasbe—efi sent a notice of dis- 
qualification under_subdivision 3a, p’aEag“iaph (b), c1aiEJ3Tnii§“he—s‘uEinined v'v‘iiEfi 

15 calendar days of the disqualifigl individual%T:ceipt of—tlE noticeof disqualification. 
llemoval of Esquahfied individual from direct contact §1alT be ordered if the individual 
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does not request reconsideration within the prescribed time, and for an individual who 
submitTa timely request f_or reconsideration, th_e disqualificfi)r1__i—s}—j set aside. The 
individual must present information to show showing that: 

(1) the information the commissioner relied upon is incorrect p_r inaccurate. I_f me 
basis of a reconsideration request is that a maltreatment determination or disposition un- 
der seaian 626.556 or 626.557 is iHcBrE-26:, and the commissioner has issued a final cilia En appeal of that determination or disposition under section 256.045, the commission- 
Ersgorder iscofiusive on the issfi o_f maltreatment; or 

—‘ 

(2) the subject of the study does not pose a risk of harm to any person served by the 
applicant or license holder. 

(b) The commissioner may set aside the disqualification under this section if the 
commissioner finds that the information the commissioner relied uponfincorrect or the 
individual does not pose a risk of harm to any person served by the applicant or license 
holder. In determining that an individual does not pose a risk of harm, the commissioner 
shall reiiew consider thjonsequences of—tl'1ee—verEe_v51TsF1ateould lead to disquali- 
fication, whether there is more than one disqualifying event, the vuhierability of the vic- 
tim at the time of the event, the time elapsed without a repeat of the same or similar event, 
and documentation of successful completion by the individual studied of training or reha- 
bilitation pertinent to the event, and any other information relevant to reconsideration. In 
reviewing a disqualification under this section, the commissioner shall give preeminent 
weight to the safety of each pe—rsEto_be served by the license holder or applicant over the 
interests of the license holder or applicant. 

(c) Unless the information the commissioner relied on in disqualifying an individual 
is incorrect, the commissioner may not set aside the disqualification of an individual in 
connection with a license to provide family day care for children, foster care for children 
in the provider ’s own home, or foster care or day care services for adults in the provider’s 
own home if: 

(1) less than ten years have passed since the discharge of the sentence imposed for 
the offense; and the individual has been convicted of a violation of any offense listed in 
seetlon sections 609.20 (manslaughter in the first degree), 609.205 (manslaughter in the 
second degree), criminal vehicular homicide under 609.21 (criminal vehicular homicide 
and injury), 609.215 (aiding suicide or aiding attempted suicide), felony violations under 
60-9221 to 609.2231 (felony violations of assault in the first, second, third, or fourth de- 
gree), 609.713 (terroristic threats), 609.235 (use of drugs to injure or to facilitate crime), 
609.24 (simple robbery), 609.245 (aggravated robbery), 609.25 (kidnapping), 609.255 
(false imprisonment), 609.561 or 609.562 (arson in the first or second degree), 609.71 
(riot), burglary in the first or second degree under 609.582 (burglary inthefirstorseeond 
degree), of a gun or dangerous weapon or intentionally pointing a 
gu-nator towardsahurnanlaeing), 609.665 (settinga springgun guns), 609.67 (unlawful- 
ly owning; possessing; or operating a machine gun guns and sfilbarreled shotguns), 
609.749 (harassment; stalking), 152.021 or 152.022 (con%lled substance crime in the 
first or second degree), 152.023, subdivision 1, clause (3) or (4), or subdivision 2, clause 
(4) (controlled substance crime in the third degree), 152.024, subdivision 1, clause (2), 
(3), or (4) (controlled substance crime in the fourth degree), 609.224, subdivision 2, para- 
graph (c) (fifth—degree assault by a caregiver against a vulnerable adult), 609.228 (great 
bodily harm caused by distribution of drugs), 609.23 (mistreatment of persons confined), 
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609.231 (mistreatment of residents or patients), 609.2325 (criminal abuse of a vulnerable 
adult), 609.233 (criminal neglect of a vulnerable adult), 609.2335 (financial exploitation 
of a vulnerable adult), 609.234 (failure to report), 609.265 (abduction), 609.2664 to 
609.2665 (manslaughter of an unborn chi—ld in the first or second degree), 609.267 to 
609.2672 (assault of an unborn child in the first, second, or third degree), 609.268 (injury 
or death of an unborn child in the commission of a crime), 617.293 (disseminating or dis- 
playing harmful material to minors), 609.378 (neglect or endangerment of a child), a 
gross misdemeanor offense under 609.377 (a gross misdemeaner offense of malicious 
punishment of a child), 609.72, subdivision 3 (disorderly conduct against a vulnerable 
adult); or an attempt or conspiracy to commit any of these offenses, as each of these of- 
fenses is defined in Minnesota Statutes; or an offense in any other state, the elements of 
which are substantially similar to the elements of any of the foregoing offenses; 

(2) regardless of how much time has passed since the discharge of the sentence im- 
posed for the offense, the individual was convicted of a violation of any offense listed in 

. sections 609.185 to 609.195 (murder in the first, second, or third degree), 609.2661 to 
609.2663 (murder of an unborn child in the first, second, or third degree), a felony offense 
under 609 .377 (afeleny offense ef malicious punishment of a child), 6097322 (selieiting 
solicitation, inducement, or and promotion of prostitution), 609.323 (receiving profit 
derived from prostitution), 6097342 to 609.345 (criminal sexual conduct in the first, sec- 
ond, third, or fourth degree), 609.352 (solicitation of children to engage in sexual con- 
duct), 617.246 (use of minors in a sexual performance), 617.247 (possession of pictorial 
representations of a minor), 609.365 (incest), or an attempt or conspiracy to commit any 
of these offenses as defined in Minnesota Statutes, or an offense in any other state, the 
elements of which are substantially similar to any of the foregoing offenses; 

(3) within the seven years preceding the study, the individual committed an act that 
constitutes maltreatment of a child under section 626.556, subdivision 10e, and that re- 
sulted in substantial bodily harm as defined in section 609.02, subdivision 7a, or substan- 
tial mental or emotional harm as supported by competent psychological or psychiatric 
evidence; or 

(4) within the seven years preceding the study, the individual was determined under 
section 626.557 to be the perpetrator of a substantiated incident of abuse maltreatment of 
a vulnerable adult that resulted in substantial bodily harm as defined in section 609.02, 
subdivision 7a, or substantial mental or emotional harm as supported by competent psy- 
chological or psychiatric evidence.

' 

In the case of any ground for disqualification under clauses (1) to (4), if the act was 
committed by an individual other than the applicant or license holder residing in the ap- 
plicant’s or license holder’s home, the applicant or license holder may seek reconsidera- 
tion when the individual who committed the act no longer resides in the home. 

The disqualification periods provided under clauses (1), (3), and (4) are the mini- 
mum applicable disqualification periods. The commissioner may determine that an indi- 
Vidual should continue to be disqualified from licensure because the license holder or ap- 
plicant poses a risk of harm to a person served by that individual after the minimum dis- 
qualification period has passed. 

((1) The commissioner shall respond in writing or by electronic transmission to all 
reconsideration requests f_or which t_h_e basis fo_r E request grit th_e information relied 
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upon by the commissioner t_o disqualify is incorrect or inaccurate within Q working days 
of receipt of a request and all relevant information. If the basis for the request is that the 
Edividual_do—es not po$a—r-isk of harm, the commissioner shal—fr€spond to th_e IGTQIJQ 
within 15 wdflrificlaysetftfleceiving tfirequest for recoi1$eration a_ri—<i:£l—£1e\I21_nt 
information. If the disqualification is set aside, the commissioner shall notify the appli~ 
cant or license holder in writing or by electronic transmission of the decision. 

(e) Except as provided in subdivision 3c, the commissioner ’s decision to disqualify 
an individual, including the decision to grant or deny of rescission or set 
aside a disqualification under this er to set aside er upheld the results 97% 
ifiyunder subdivision 3 this section, is the final administrative agency action and shall 
not be subject to further re\7i_e_w in a contested case under chapter 14 involving a negative 
licensing aetien appeal taken in response to the disqualification or involving Q gclgady @ completeness appeal under section 13.04. — — 

Sec. 13. Minnesota Statutes 1996, section 245A.04, subdivision 3c, is amended to 
read: 

Subd. 3c. CONTESTED CASE. If a disqualification is not set aside, a person who; 
on erafterthe effeetive dateefrulesadeptedundersubdivisien3;paragraph(i%is an 
employee of an employer, as defined in section 179A.03, subdivision 15, may request a 
contested case hearing under chapter 14. Rules adopted under this chapter may not pre- 
clude an employee in a contested case hearing for disqualification from submitting evi- 
dence concerning information gathered under subdivision 3, paragraph (e). 

Sec. 14. Minnesota Statutes 1996, section 245A.04, is amended by adding a subdi- 
vision to read: 

Subd. DISQUALIFICATION. When a background study completed under 
subdivision § shows any of the following: a conviction of one or more crimes listed in 
clauses (1) to (4); the irTcli\7.i‘du—z1l has admitted to or a prep5r_uE1rEe7)fTl1e evidericeiiri-d: 
cates thfindivicfiarhas committed an act or?cE that meet the defT11iiti—on of any o?t—h_e 
cri1nes—listed in clause?(1) to (4); or§iEm_in%1ti_ve cvtcerrriination listedunEc—laus_e 
(4), thefidii/final shall—l)7:_c'l-is”ciual—ifie(i from any position allowing direct contact with 1?s% receiving s—e_r—vTc§ from th_e license hoTd_er: -7“ 

(1) regardless of how much time has passed since the discharge of the sentence im- 
posedfir the offens_e,arTun1ess3_therWse specified, re—g::1rdless of tl-1_e'Eve1 of the co? 
victionj1eTndividualWs convicted of any of the following offen—se?section_s @—9:18_5 
(murder_i1Tthe first degfie); 609.19 (rnurfirhime second degree); 609.195 (murder in 
the thirddegTeW609.2661 (murder of an urfiafi child in the first degree); 609.265 (_m'u$of an unborn child in the second degree); 609.2663_(rm1_r(H5f an unborn childfi 
the third degree); 609.322 (solicitation, inducement, and promotion of prostitution); E-923 (receiving profit derived from prostitution); 60973-42 (criminal sexual conduct. in 
me first degree); 609.343 (criminal sexual conduct in the second degree); 609.344 (crimi- 
nal sexual conduct in the third degree); 609.345 (criminal sexual conduct in the fourth 
degree); 609.352 (s<)_li(:iT1tion of children to engage in sexual conduct); 609.3_65—(incest); 
felony offense under 609.377 (malicious p_unishmen_t of a child); 617.246 (use of minors 
in sexual performance prohibited); 617.247 (possessi_on of pictorial repr§1Ttions of 
minors); g attempt or conspiracy to commit any of these offienses as defined Minneso: 
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ta Statutes, or an offense 313 other state 9_r country, where 013 elements g substantial- 
l_y similar to arl_y o_f th_e offenses listed clause; 

Q lei tll 12 years have passed sirlce E discharge gfy sentence imposed fo_r 
the offense; and the individual has received a felony conviction for a violation of any of 
these offenses: ‘sections 609.20 (manslaughter in the first degree); 609.205 (mansl3_ugE 
ter in the second degree); 609.21 (criminal vehicl1ElEicide and injury); 609.215 (sui- 
E1e‘);‘609.221 to 609.2231 (assault in the first, second, third,Ffourth degree); refi 
offenses under 609.224 (assault in HE fi—ffh degree); 609.2242and 609.2243 (domestic 
assault; sentencing; repeat domesfidasfllflg repeat offenses ufir 609.3451 (criminal 
sexual conduct in the fifth degree); 609.713 (terroristicthreats); 609.235 (use of drugs to 
injure or faciligtafifn-e); 609.24 (simple robbery); 609.245 (aggravT:d~robbery$ 
609.25Tkidnapping); 609.255 (false imprisonment); 609.561 (arson in the first degree); 
609.562 (arson in the second degree); 609.563 (arson in the third degree); repeat offenses 
under 617.23 (indecent exposure; penalties); repeat offenses under 617.241 (obscene 
materials and performances; distribution and exhibition prohibited; penalty); 609.71 
(riot); 609% (dangerous weapons); 609.W(machine guns and short—barreled shot- 
guns); 609.749 (harassment; stalking; penalties); 609.228_(g_re§bodily harm caust§l-by 
distribution of drugs); 609.2325 (criminal abuse of a vulnerable adult); 609.2664 (mar: 
slaughter ofan unborn child in the first degree);609.2665 (manslaughter of an unborn 
child in the s”e‘cond degT); 609.T2W(assault of an unborn child in the Esfiiegree); 
W267/1-(iissault of an unborn child in the secorfdcfggree); 609.268 Ecleath of an 
unborn child in the commission of a crime); 609.378 (neglect or endangerment ofa 
child); 609.324", sfifidivision 1 (otha prohibited acts); 609.52 (thefi 609.2335 (iinanFia“l 
exploitation of a vulnerable adult); 609.521 (possession of shoplifting gear); 609.582 
(burglary); 60_9.625 (aggravated forgery); 609.63 (forgery)T609.631 (check forgery; of- 
fering a forged check); 609.635 (obtaining signature by false pretense); 609.27 (co; 
cion); 609.275 (attempt to coerce); 609.687 (adultertftion); 260.221 (grounds for tei 

A mination of parental rights); and chapter 152 (drugs; controlled substance). An atte7£pt or 
conspiracy to commit any of these offenses, as each of these offenses is defined in Minne- % Statutes; or an offense in any other state or country, the elements of which are- sub- 
stantially simfrfi the elemenmt the 6%; in this cla”tTs,‘e. If the individual stfiiédfi 
convicted of onedfhthe felonies Fsfed in this cl§l§,_but the serE&ce is a gross misde_- 
meanor orEiE1n_ezE13r dispositiEt“helE—back pel7E)d—§)r the conviction is the peri- 

gd applfcable to the disposition, £1a_tlSTl1-6 period for gross nfidenleanors or mi_s<lTrne—ar: 
ors; 

(3)'if less than ten years have passed since the discharge of the sentence imposed for 
the offinsehfafinfileindividual has received a gr_o_§s misderneafl(Tr_conviction for a vioTa- 
t_ib_n of any Ftlffollowing o_fEnses: sections 609.224 (assault in the fifth—(l_egree); 
6_09.2242and 6(l—9.2243 (domestic assault); violation of an order f(§rEo?<:tion under 
518B.01, sTl'b—division 14; 609.3451 (criminal sexual condfit in the—fi_fth degree); repeat 
offenses under 609.746(interference with privacy); repeat off?r1s—e:s under 617.23 (inde- 
cent exposure); 617 .241 (obscene mate—rizi_ls and performances); 617.243 (indecent litera- 
ture, distribution); 617.293 (harmful materials; dissemination and display to minors pro- 
ll-ibi_ted); 609.71 (riot); 609.66 (dangerous weapons); 609.7479-(harassment; stalking 
penalties); 609.224, subdivision 2, paragraph (c) (assault in the fifth degree by a caregiv- 
er against a vulnerable adult); 609:23 (rnistreatT1ent of persons confined); 609.231 (mis- 
Eeatment B_f residents E patients); 609.2325 (criminal abuse of a vulnerable adult); 
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609.233 (criminal neglect of a vulnerable adult); 609.2335 (financial exploitation of a 
vulnerable adult); 609.234 (—failure to report maltreatment of a vulnerable adult); 60972: 
subdivision 3 (disorderly conduct‘-against a vu1nerable_a—di1lt); 609.265 (abduction); 
609.378 (neglect or endangerment of a child); 609.377 (malicious punishment of a 
child); 609.324, su_bdivision 1a (othe?p_rohibited acts; minor engaged in prostitution); 
609.33 (disorderly house); 6(W52 (theft); 609.58@rglary); 609. 631Rheck forgery; 
offering a forged check); 609.275 (attempt to coerce); or an attempt or conspiracy to»com- 
mit any of these offenses, as each of these offenses is defined in Minnesota Statutes; or an 
offense in any other state or c<TitE, the elements of which are substantially similar t_o_tE 
elements_of any of die off-e_nses listed in this clause. I_fthe defendant is convicted of o_ne of 
the gross misdemeanors listed in this clause, lit the fitence is a nfisdemeanor disp3si_- @ th_e look—back period f_o_r @Enviction E period applicable to misdemeanors; 

(4) if less than seven years have passed since the discharge of the sentence imposed 
for the—()ffc:rE;zafi the individufis received a misdemeanor conviction for a violation mi? of the fo1l3v-vi—r?g- offenses: sflons 609.224 (assault in the fifth degree); 609.2242 
(d6rE.sEcTssault); violation of an order for protection unfirfiifl (domestic abuse 
act); violation of an order for_pr_otectionW1der 609.3232 (protective order authorized; 
fiiedures; penalties); 60SW46 (interference privacy); 609.79 (obscene g haras- 
sing phone calls); 609.795 (letter, telegram, or package; opening; harassment); 61’7.23 
(injdecent exposure; penalties); 609.2672 (assfiilt of an unborn child in the third dLree); 
617.293 (harmful materials; dissemination and d—isp_lay to minors prohibfisd); 609.-66 
(dangerous weapons); 609.665 (spring guns);-6.09.2335 (financial exploitation of a vul- 
nerable adult); 609.234 (failure to report maltreatment of a vulnerable adult);—609._52 
(theft); 609.27 (coercion); or an att—empt or conspiracy to cominit any of these offenses, as 
each of these offenses is defined in Minnesota Statutes; or an offense in any other state or 
$153!, the elements cTf which afi substantially similar‘-E)The elements of any of the of- 
fenses lisfil in this clause; failureto make required report—s flier section—6—2~6T5—5-6-, Ebdi‘-0 
vision 3, or 626.557, subdivision 3, for incidents in which: (i) the final disposition under 
section_626.556 or 626.557 was §1b—stantiated ma1treatmen_t,Ed—(i§ the maltreafiifi 
was recurring or serious; or fitantiated serious or recurring_m_alEatiEent of a minor Eer section 626.556 or (F a vulnerable adult undeT section 626557 for which_there is a 
preponderance of eVide71c—e that the maltreatment occurred, and that the subject wasre: 
sponsible f_or g1—_e‘maltreatm£ E th_e purposes of se<:$r1,_s?:fi_(§1s maltrt:21—t1Ii¢:__n_t 

means sexual abuse; maltreatment resulting in death; or maltreatment resulting in serious 
injury which reasonably requires the care of a physician whether or not the care of a phy- 
sician was sought, including: bru_is.es,_bite§,skin laceration or tis:si1e—deifnTa‘,<g7:;-ffi-271%; 
dl'Sl0C2F)IlS; evidence of internal injuries; head_ injuries witlfloss of consciousness; ex- 
tensive second—degree3r third—degree burlisand other Ensf_d1'*v7/hich complicatimis 
are present; irreversibler_nobility or avulsion oftTeth; injuries to—th'e eyeball; ingestion of 
Eeign substances _a_I_l£l objects @ fie harmfiil; E drownin_g; and @ exhaustion if 
sunstroke. For the purposes of this section, recurring maltreatment means more than one 
incident of_1Eltr—eatment forwlfi there is a preponderance of evidence that the rmTrimT 
r_ma_n_t occurred, E th_at th_e subject E responsible fo_r t_l1e‘ maltreatment. 
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Sec. 15. Minnesota Statutes 1996, section 245A.04, subdivision 4, is amended to 
read: 

Subd. 4. INSPECTIONS; WAIVER. (a) Before issuing a an initial license, the 
commissioner shall conduct an inspection of the program. The inspection must include 
but is not limited to: 

(1) an inspection of the physical plant; 

(2) an inspection of records and documents; 

(3) an evaluation of the program by consumers of the program; and 

observation of the program in operation. 

For the purposes of this subdivision, “consumer” means a person who receives the 
services of a licensed program, the person’s legal guardian, or the parent or individual 
having legal custody of a child who receives the services of a licensed program. 

(b) The evaluation required in paragraph (a), clause (3) or the observation in para- 
graph (a), clause (4) is‘ not required prior to issuing a an initial license under 
subdivision 7. If the commissioner issues a provisional an initial'l'i_cense under subdivi- 
sion 7, these requirements must be completed within one_y-ear after the issuance of a pro- 
visional an initial license. $heobser=vationinparagraph(a%o1ause(49isriot£equiredi£ 

sew-iees in laenefiiting firom the program: ' 

Sec. 16. Minnesota Statutes 1996, section 245A.04, subdivision 5, is amended to 
read: 

Subd. 5. COMMISSIONER’S RIGHT OF ACCESS. When the commissioner is 
exercising the powers conferred by sections 245A-.0; to 24-5A.—1§ this chapter, the com- 
missioner must be given access to the physical plant and groundsfiere the program is 
provided, documents, persons served by the program, and staff whenever the program is 
in operation and the information is relevant to inspections or investigations conducted by 
the commissioner. The commissioner must be given access without prior notice and as 
often as the commissioner considers necessary if the commissioner is conducting an in- 
vestigation of allegations of abuseaiegleot, maltreatment; or other violation of applicable 
laws or rules. In conducting inspections, the commissioner may request and shall receive 
assistance from other state, county, and municipal governmental agencies and depart- 
ments. The applicant or license holder shall allow the commissioner to photocopy, 
photograph, and make audio and video tape recordings during the inspection of the pro- 
gram at the commissioner’s expense. The commissioner shall obtain a court order or the 
consent of the subject of the records or the parents or legal guardian of the subject before 
photocopying hospital medical records. 

Persons servedby the program have the right to refuse to consent to be interviewed, 
photographed, or audio or videotaped. Failure or refusal of an applicant or license holder 
to fully comply with this subdivision is reasonable cause for the commissioner to deny 
the application or immediately suspend or revoke the license. 

Sec. 17. Minnesota Statutes 1996, section 245A.04, subdivision 6, is amended to 
read: 
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Subd. 6. COMMISSIONER’S EVALUATION. Before granting, suspending, re- 
voking, or making probationary conditional a license, the commissioner shall evaluate 
information gathered under this section. The commissioner’s-evaluation shall consider 
facts, conditions, or circumstances concerning the program’s operation, the wel1—being 
of persons served by the program, available consumer evaluations of the program, and 
information about the qualifications of the personnel employed by the applicant or li- 
cense holder. 

The commissioner shall evaluate the results of the study required in subdivision 3 
and determine whether a risk of harm to the persons served by the program exists. In con- 
ducting this evaluation, the commissioner shall apply the disqualification standards set 
forth in rules adopted under this chapter. llr-ior to the adoption of rules establishing dis- 
qualification standards; the commissioner shall fiorward the proposed rules to the com- 
missioner of human rights for and recommendation concerning the protection of 
individuairightstihereconirnendationofthecomrnissioner othurnan rightsisnotbind- 
ing on the commissioner ct human sewiees: 

Sec. 18. Minnesota Statutes 1996, section 245A.04, subdivision 7, is amended to 
read: 

Subd. 7. ISSUANCE OF A LICENSE; ¥R0¥ISIONAJ= EXTENSION OF A 
LICENSE. (a) If the commissioner determines that the program complies with allifipli 
cable rules and laws, the commissioner shall issue a license. At minimum, the license 
shall state: 

(1) the name of the license holder; 

(2) the address of the program; 

(3) the effective date and expiration date of the license; 

(4) the type of license; 

(5) the maximum number and ages of persons that may receive services from the 
program; and 

(6) any special conditions of licensure. 

(b) The commissioner may issue a E initial license for a period not to 
exceed one year t_w_o years if: - 

(1) the commissioner is unable to conduct the evaluation or observation required by 
subdivision 4, paragraph (a), clauses (3) and (4), because the program is not yet opera- 
tional; 

(2) certain records and documents are not available because persons are not yet re- 
ceiving services from the program; and - 

(3) the applicant complies with applicable laws and rules in all other respects. 

Aprovisionaiiicensernustnotbeissuedexceptatthetiznethataiicenseistlirstissuedtc 
anappiicant: ‘ 

(c) A decision by the commissioner to issue a license does not guarantee that any 
person or persons will be placed or cared for in the licensed program. A license shall not 
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be transferable to another individual, corporation, partnership, voluntary association, 
other organization, or controlling or to another location. 

Forpurposes of reimbursement for meals only, under the Child and Adult Care Food 
Program, Code of Federal Regulations, title 7, subtitle B, chapter II, subchapter A, part 
226, relocation Within the same county tfillicensed fa1—1ii1y day clue provider, sfilfie 
Efsidered an extension—of the license fcYa_ period of no mor_e_tl_1a'1_1—30 calendarfysbr 
until the new‘ license is issued, whicheveroccurs fEtErovide@Tounty agencT@ 
determined th_e familffl care provider meets licensure requirements at th_e new loca- 

Unless otherwise specified by statute, all licenses expire at 12:01 a.m. on the day 
after the expiration date stated on the license. A license holder must apply for and be 
granted a new license to operate the program or the program must not be operated after 
the expiration date. 

Sec. 19. Minnesota Statutes 1996, section 245A.O6, subdivision 1, is amended to 
read: 

Subdivision 1. CONTENTS OF CORRECTION ORDERS OR FINES. (a) If the 
commissioner finds that the applicant or license holder has failed t(E)mply with an ap- 
plicable law or rule and this failure does not imminently endanger the health, safety, or 
rights of the persons served by the program, the commissioner may issue a correction or- 
der to or impose a fine on the applicant or license holder. The correction order gr fin_e must 
state: 

(1) the conditions that constitute a violation of the law or rule; 

(2) the specific law or rule violated; and 

(3) the time allowed to correct each violation, Ed 
(i)i§§fin;=EimP°5ed»m_e;*mLW°_fE§fiJ- 
(b) Nothing in this section prohibits the commissioner from proposing a sanction as 

specified in section 245A.07, priorto issuing a correction order or fine. 

Sec. 20. Minnesota Statutes 1996, section 24SA.06, subdivision 3, is amended to 
read: 

Subd. 3. FAILURE TO COMPLY. If upon reinspeotion; the commissioner finds 
that the applicant or license holder has not corrected the violations specified in the correc- 
tion order, the commissioner may order impose a fine. If a fine was imposed and the 
violation was not corrected, the commissioner may impose anac-i‘(ii?>i1al fine. 'I‘h~is_sec; 

tion does Etpghibit the cormnissioner from s%ng a couforder, denyiTg-an applica- 
tion, or suspending, revoking, or making probationary conditional the license in addition 
to ordering imposing a fine.

' 

Sec. 21. Minnesota Statutes 1996, section 245A.06, subdivision 4, is amended to 
read: 

Subd. 4. NOTICE OF FINE; APPEAL RECONSIDERATION OF FINE. Ali- 
cense holder who is ordered to pay a fine must be notified of the order b§I—certified mail. 
The notice must be mailed to the address shown on the application or the last known ad- 
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dress of the license holder. The notice must state the reasons the fine was ordered and 
must inform the license holder of the responsibility for payment of fines in subdivision 7 
and the right to a contested ease heating under ehaptet $4 request reconsideration o_f th_e 
fine. The license holder may appeal request reconsideration of the order to forfeit a fine 
Wiotifying the commissioner by certified mail within 15 20?alendar days after receiv- 
ing the order. A timely appeal request for reconsideration shall stay forfeiture of the fine 
until the commissioner issues a final oideruhderseetion 24§A—.08=, 5 decision 
Q the request fig reconsideration. The request E reconsideration must If 
and: 

(_12 specify me parts o_f th_e violation th_at E alleged tp E error; 

(2) explain why they are in error; 

Q_)_ include documentation t_o support th_e allegation pf error‘; and 
Q2 fly other information relevant t_o th_e fine or tlfi amount _o_f me fine. E commissioner ’s disposition o_f a request fo_r reconsideration final and n_ot 

ject to appeal under chapter 14. 

Sec. 22. Minnesota Statutes 1996, section 245A.06, subdivision 5, is amended to 

Subd. 5. FORFEITURE OF FINES. The license holder shall pay the fines as- 
sessed on or before the payment date specified in the commissioner’s order. If the license 
holder fails to fully comply with the order, the commissioner shall issue a second fine or 
suspend the license until the license holder complies. If the license—hWl§r receivegtate 
funds, the state, county, or municipal agencies or departments responsible for administer- 
ing the funds shall withhold payments and recover any payments made while the license 
is suspended for failure to pay a fine. 

Sec. 23. Minnesota Statutes 1996, section 245A.06, subdivision 5a, is amended to 
read: 

Subd. 5a. ACCRUAL OF FINES. A license holder shall promptly notify the com- 
missioner of human services, in writing, when aviolation specified in an order to forfeit is 
corrected. A fine assessed for a violation shall stop aeerulng when the re- 
eeives the written hotiee: The eornmissioner shall reinspeet the program within three 
wotlei-ng days after: the H9t<l66: If upon reinspection the commissioner deter- 
mines that a violation has not been corrected as indicated by the order to forfeit, aeemalof 
thedaflyfinetesumesonthedateoftemspeefionandtheamoumoffinesthatothemése 
wonldhawaeemedhehveenthedawtheeommissmnerweeivedflaehofieemddateof 
the i”-£‘zl-flSp6Gt-i911 isaddedto the total assessment due tlromthelieenseholdes the commis- 
sioner may issue a second fine. The commissioner shall notify the license holder by ceftf 
fied of the_a_second fine has resumed been assessed. The license holder 
may ehaHengetheresumph73nmaeomestedeaseuhdEZhapterl4hywtifiehtequest 
whhinlédaysafwrteeeiptofthenofieeofwsumpfiomkewvehyofthetewmedfine 
mustbe smyedlfaeohtmflmghldhédualoralegaltepresenmfiveonbehalfofthehoense 
holder makes a wtitten request for a heating: The request for heating-, however; may not 
stayaeetnalofthedailyfineforv-iolationsthathavenotbeeneorreetedeillheeostofteim 
speetion eondueted under: this for uneorreeted violations must he added to 
the total amount of aeerseel fines due from the l-ieense holder request reconsideration of 
me second fine under me provisions o_f subdivision 

'- 
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See. 24. Minnesota Statutes 1996, section 245A.06, subdivision 6, is amended to 
read: 

Subd. 6. AMOUNT OF FINES. Untiltheeemmissiehetadeptseneex=meresehed- 
ales ef fines, Fines shall be assessed as follows: 

(1) the license holder shall forfeit $1,000 for each occurrence of violation of law or 
rule prohibiting the maltreatment of children or the abuse; negteet; er expleitatien mal- 
treatment of vulnerable adults, including but not limited to corporal punishment, il@—a_l 
or unauthorized use of physical, mechanical, or chemical restraints, and illegal or unau- 
thorized use of aversive or deprivation procedures; 

(2) the license holder shall forfeit $200 for each occurrence of a violation of law or 
rule governing matters of health, safety, or supervision, including but not limited to the 
provision of adequate staff to child or adult ratios; exeept that the holder ef a family er 
greupfamtlydayeateheenseshaH£erfeh$l00£etaWdatienunderthisehuse; and 

(3) the license holder shall forfeit $100 for each occurrence of a violation of law or 
rule other than those included in clauses (1) and (2); exeept that the helder efa family 9; 
gteup£maflydayeareheenseshaHfer£eh$§0£era4éelaéenunderthiselaase. 

For the purposes of this section, “occurrence” means each ealendat day er part ef a 
day that a violation eentinaes to exist after the date set fer eepreet-ion identified in the 
commissioner’s eerreetien forfeiture order. 

Sec. 25. Minnesota Statutes 1996, section 245A.06, subdivision 7, is amended to 
read:

V 

Subd. 7. RESPONSIBILITY FOR PAYMENT OF FINES. When a fine has been 
assessed, the license holder may not avoid payment by closing, selling, or otherwise 
transferring the licensed program to a third party. In such an event, the license holder will 
be personally liable for payment. In the case of a corporation, each controlling individual 
is personally and jointly liable for payment. 

Fines for child care centers must be assessed according to this section. 

See. 26. Minnesota Statutes 1996, section 245A.07, subdivision 1, is amended to 
read: 

Subdivision 1. SAN CTIONS AVAILABLE. In addition to ordering forfeiture of 
fines, the commissioner may propose to suspend, revoke, or make prebatienaey condi- 
tional the license or secure an injunction against the continuing operation of the program 
of a license holder who does not comply with applicable law or rule. When applying sanc- 
tions authorized under this section, the commissioner shall consider the nature, chronici- 
ty, or severity of the violation of law or rule and the effect of the violation on the health, 
safety, or rights of persons served by the program. 

Sec. 27. Minnesota Statutes 1996, section 245A.O7, subdivision 3, is amended to 
read: ’ 

Subd. 3. SUSPENSION, REVOCATION, PROBAEION DENIAL Q CONDI- TIONAL LICENSE-. The commissioner may suspend, revoke, er: make prebatiehaey 
conditional, or deny a license if an applicant or a license holder fails to comply fully with 
applicable laws or rules, or knovaigly withhads relevant information from or gives false 
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or misleading information to the commissioner in connection with an application for a 
license or during an investigation. A license holder who has had a license suspended, :re- 
voked, or made probationary conditional must be given notice of the action by certified 
mail. The notice must be mailed to the address shown on the application or the last known 
address of the license holder. The notice must state the reasons the license was suspended, 
revoked, or made probationary conditional. 

(a) If the license was suspended or revoked, the notice must inform the license hold- 
er of the right to a contested case hearing under chapter 14. The license holder may appeal 
an order suspending or revoking a license. The appeal of an order suspending or revoking 
a license must be made in writing by certified mail and must be received by the commis- 
sioner within ten calendar days after the license holder receives notice that the license has 
been suspended or revoked. 

(b) If the license was made probationary conditional, the notice must inform the li- 
cense holder of the right to request a reconsideration by the commissioner. The request 
for reconsideration must be made in writing by certified mail and must be received by the 
commissioner within ten calendar days after the license holder receives notice that the 
license has been made probationary conditional. The license holder may submit with the 
request for reconsideration written argument or evidence in support of the request for re- 
consideration. The commissioner’s disposition of a request for reconsideration is final 
and is not subject to appeal under chapter 14. ' 

Sec. 28. Minnesota Statutes 1996, section 245A.08, subdivision 1, is amended to 
read: 

Subdivision 1. RECEIPT OF APPEAL; CONDUCT OF HEARING. Upon re- 
ceiving a timely appeal or petition pursuant to seetions section 245A.05 to Q 245A.07, 
the commissioner shall issue a notice of and order for hearing to the appellant under chap- 
ter 14. ' 

Sec. 29. Minnesota Statutes 1996, section 245A.08, subdivision 2, is amended to 
read: 

Subd. 2. CONDUCT OF HEARINGS. At any hearing provided for by seetions 
section 245A.05 to or 245A.07, the appellant may be represented by counsel and has the 
right to call, examirr, and cross—examine witnesses. The administrative law judge may 
require the presence of witnesses and evidence by subpoena on behalf of any party. 

Sec. 30. Minnesota Statutes 1996, section 245A.09, subdivision 7, is amended to 
read: 

Subd. 7. REGULATORY METHODS. (a) Where appropriate and feasible the 
commissioner shall identify and implement alternative methods of regulation and en- 
forcement to the extent authorized in this subdivision. These methods shall include: 

(1) expansion of the ‘types and categories of licenses that may be granted; 
(2) when the standards of another state or federal governmental agency or an inde- 

pendent accreditation body have been Evnto predict compliance with the_ rules, the 
commissioner shall consider compliance with the governmental or accreditation stan- 
dards to be equivalent to partial compliance with the rules; and

_ 
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(3) use of an abbreviated inspection that employs key standards that have been 
shown to predict full compliance with the rules. 

sienerefhumansenéeesshafldevempdemenfimfimprejwmwusethestmdmdsefthe 

mfien%nneflensewieesmpememm4thdisabfl#iesdmingthepeéede£July1,4993m 
Deeember317199%mdmee£pmmetheakernafiwusee£thesesmndardsmdmethedsm 

dauseé2)m(3)wnbeusedmHeensmgapregmm;theeommissmnermayredueemyfee 
setmdersee&on%4§An40byupm50pemen&TheeemmissienershaHpresemaplmby 

(b) The commissioner shall work with the commissioners of health, public safety, 
administration, and children, families, and learning in consolidating duplicative licens- 
ing and certification rules and standards if the commissioner determines that consolida- 
tion is administratively feasible, would significantly reduce the cost of licensing, and 
would not reduce the protection given to persons receiving services in licensed programs. 
Where administratively feasible and appropriate, the commissioner shall work with the 
commissioners of health, public safety, administration, and children, families, and learn- 
ing in conducting joint agency inspections of programs. 

(c) The commissioner shall work with the commissioners of health, public safety, 
administration, and children, families, and learning in establishing a single point of ap- 
plication for applicants who are required to obtain concurrent licensure from more than 
one of the commissioners listed in this clause. 

(d) The commissioner may specify in rule periods of licensure up to two years. 
See. 31. Minnesota Statutes 1996, section 245A.11, subdivision 2, is amended to 

read:
‘ 

Subd. 2. PERMITTED SINGLE-—FAMILY RESIDENTIAL USE. Residential 
programs with a licensed capacity of six or fewer persons shall be considered a permitted 
single—family residential use of property for the purposes of zoning and other land use 
regulations, except that a residential program whose primary purpose is to treat juveniles 
who have violated criminal statutes relating to sex offenses or have been adjudicated de- 
linquent on the basis of conduct in violation of criminal statutes relating to sex offenses 
shall not be considered a pennitted use. This exception shall not apply to residential pro- 
grams licensed before July 1, 1995. Prog—ra_ms otherwise_afiovTed unde? this subdivision 
shall not be prohibitedTy<$eration of restrictive covenants or similar restrictions, re- 
gardless of when entered into, which cannot be met because of the nature of the licensed 
program, including provisions which require the home’s occupants be related, and that 
the home must be occupied by the owner, or similar provisions. 

Sec. 32. Minnesota Statutes 1996, section 245A.16, subdivision 2, is amended to 
read: - 

Subd. 2. INVESTIGATIONS. (a) The county or private agency shall conduct time- 
ly investigations of allegations of abuse or negleet maltreatment of children or adults in 
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programs for which the county or private agency is the commissioner’s designated repre- 
sentative and record a disposition of each complaint in accordance with applicable law or 
rule. The county or private agency shall conduct similar investigations of allegations of 
violations of rules governing licensure of the program. 

(b) If an investigation conducted under clause (a) results in evidence that the com- 
missioner should deny an application or suspend, revoke, or make probationary condi- 
tional a license, the county or private agency shall make that recommendation to WEE 
missioner within ten working days. 

See. 33. [245A.22] INDEPENDENT LIVING ASSISTANCE. FOR YOUTH. 
Subdivision 1. INDEPENDENT LIVING ASSISTANCE FOR YOUTH. “Inde- 

pendent living assistance for youth” means a nonresidential program that providesasysj 
tem of services that inchfies training, counseling, instruction, suprEion, and Esifi? 
E:e_provided towuth according to the youth’s independent living plan, whenEplace- 
ments in the program are made by the county agency. Services may include assistance in 
locatingho_using, budfling, mfip—reparation, shopping, personal appearance, counsef 
ing, and related social support services needed to meet the youth’s needs and improve the 
y_oEth"s ability t_o conduct such tasks independently. Such services shamwt extend}? 
youths needing 24-hour perda—y supervision and services. Youths neelfi a74—hour pa 
day program of supervisi<)—nam—d services shaH—nE)t be accepted or retained in an indepen- 
gait living assistance progrfif 

~——_ I“ _ — —— 
Subd. ADMISSION. E license holder §_hal_l accept g clients tl1_e indepen- 

<_ie_r1t living assistance program E individuals specified under section 256E.115. 
Subd. INDEPENDENT LIVING PLAN. Unless an independent living plan has 

bi developed b_y th_e local agency, th_e license holder shall develop a plan based on the 
client’s individual needs that specifies objectives for tflient. The_s<Wces pr(w_icEd 
shall include those specified in this section and E Ervices specified under sectifi 
256E.115, subdivision 2, paragraph (a). The plan shall identify the persons responsible 
for implementation of each part of theT)lzTl‘WplE1all be revfived as necessary, IE 
a_t kit annually. 

Subd. RECORDS. E license holder shall maintain a record fg each clieni 
(_a_)_ REQUIRED RECORDS. E each client th_e record maintained l:>_y fie license 

holder shall document th_e following: 

Q admission information; 
Q th_e independent living plan; 
(_3) delivery 9_f§1_e services required o_f_tl_1e license holder th_e independent living 

plan; 

_(:l2 fire client’s progress toward obtaining tlg objectives identified th_e indepen- 
dent living plan;E 

_(_52 a termination summary after service is terminated. 

Q MONEY RECORDS. I_fth_e license holder manages th_e client’s money, the rec- 
9r_d maintained IE th_e license holder shall go include th_e following: —__ 
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(A) written permission from fie client 95 E client’s legal guardian t_o manage tfi 
client’s -money; 

Q th_e reasons E license holder t_o manage Elclienfis money; an_d 

Q a complete record o_f E u_sr=, o_1:‘tl1_e client’s money gig reconciliation o_f_tl1e ac:
; 

Subd. 5. SERVICE TERMINATION PLAN. The license holder, in conjunction 
with the county agency, shall establish a service termin—:Iti_on plan that specifies how inde- 
IEHE living assistance services will be terminated and the actions to be perfo_r_.med by 
th_e involved agencies, including ne<§ssary referrals E—()t—her ongoin_gs_ervices.

_ 
Subd-. PLACE OF RESIDENCE PROVIDED BY PROGRAM. When a 

ent’s place o_f residence provided by the license holder a_s E o_fge independent living 
assistance program, tlg place Q residence Q subject t_o separate licensure. 

Subd. GENERAL LICENSING REQUIREMENTS APPLY. In addition t_o 
th_e requirements o_f section, providers 9_f independent living assistance are subject t_o 
general licensing requirements o_f chapter.

' 

' Sec. 34. [245A.65] LICENSE HOLDER REQUIREMENTS GOVERNING 
MALTREATMENT OF VULNERABLE ADULTS. 

Subdivision 1. LICENSE HOLDER INTERNAL REPORTING AND INVES- 
TIGATION OF MALTREATMENT. All license holders serving vulnerable adults 
shall establish and enforce written policiesErd procedures related to suspected or alleged 
maltreatment, and shall orient clients and mandated reporters who are under the control 
o_f th_e license hadcghese procedurg,-_§ defined section 6265-572, subdmsion 

(a) License holders must establish policies and procedures allowing but not mandat- 
in_g LIE internal reporting o_f alleged E suspected maltreatment. License holders shallE 
§11_r_e tlgt the policies an_d procedures 93 internal reporting: 

Q2 meet 3% Q9 requirements identified E th_e optional internal reporting policies 
an_d procedures section 626.557, subdivision :l_a;_ Elfl 

(2) identify the primary and secondary person or position to whom internal reports 
may Emade andfie primary~aI1‘d secondary person?» positionTesponsible for forward- 
Tgirfiemal re;Tortfio the comgn entry point as defined in section 626.5575, subdivi- 
sign 5. The secondar_yperson must be involved_when thergis reason to believe that the 
p‘r_'1fnEy—p_erson fag involved t_lE—alleged or suspected maltreatmeif 

:— 
(b) The license holder shall: 

(1) establish and maintain policies and procedures to ensure that an internal review 
is corn—pleted whefie facility has reascflo know thatan internaT)r_e_xternal report of 
fileged or suspectedmaltreatmefi has beenniade. ’I'h_e?eWew must include an evaluaticfi 
of whether related policies and procedures were followed, whether the policies and pro- 
Fedures were adequate, whcTier there 3 id fo_r additional staff t1'e1—ini11g, andWeth5 
there a need Q5 any further action t_o E taken b_y Q facility t3 protect fiealth and 
safety pf vulnerable adults; 

(1-) identify the primary and secondary person or position who will ensure that, when 
required, internal reviews E completed. E secondary person shall b_e involved when 
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there is reason to believe % the primary person was involved in the alleged or suspected 
maltreatment; girl 

(3) document and make internal reviews accessible to the commissioner upon t_lge_ 
commissioner ’s request. 

(c) The license holder shall provide an orientation to the internal and external report- 
Qg procfires to a_ll persogreceiving services. The orientation s_lL1l include th_e t_ele_— 
phone number for the license holder’s common entry point as defined in section 
626.5572, subdi\Ei(m—‘5. If applicable, the person’s legal represenative must b_e notified 
of the orientation. The p_rc:gram _s_l1ja_ll prrvide this orientation Q EQ E pergn flfiurs of admission, or for persons who would benefit more from a later orientation, 
the orienhfiion may take_pHce within 72 hours. 

(d) The license holder shall post a copy of the internal andexternal reporting policies 
and procedures, including the telephone number of the common entry point as defined in 
gxion 626.5572, subdivision 5, in a prominent ldcatibn in the program and Eve it avail_- 
able upon request to mandated reporters, persons receiving services, and therjsoms le- 
@epresentative§ 

— — -- 

Subd. ABUSE PREVENTION PLANS. fl license holders shall establish _2£l_d_ 
enforce ongoing written program abuse prevention plans E individual abuse preven- 
til plans § required under section 626.557, subdivision 

(a) The scope of the program abuse prevention plan is limited to the population, 
physi_<:_a1_lWn—t,—a11dcmvEnmentwithirTe control of tgifinse holdefand the location 
where licensed Qvices are provided. Inaddition tofiierequirements in %3n~626.55’7,— 
subdivision 14, the progfa-r—n abuse prefintion pfiifsfll meet the requhements in clauses 
(i)t_°(5_)- 

(1) The assessment of the population shall include an evaluation of the following 
factoisTa_g_e',— gender, 1nenta_1 functioning, phy—sic-al and emfional health or-behavior of the 
client; the need for specialized programs of care for clients; the need for training of staff 
to meetfie%ed—individual needs; and the_kT1EvETlge a licefi fiefinay have I-6-g§d: 
Eg previous abuse Ea_t relevant t_o mmmizing abuse Er clients.

_ 

Q E assessment of the physical plant where the licensed services a_r_e provided 
shall include an evaluation of the following factors: the condition and design of t_h_e_ build- 
ing as it relates to the safety 9ft_h_e clients; and the existence of areas @ building which E difficult t_o_ sufirvise. 

(3) The assessment of the environment for each facility and for each site when living 
arran—g'e~m_e—nts are provided by the agency shall include an evaluation of the following fac- 
tors: the location of the program in a particular neighborhood or community; the typeof EIE and terrain surrounding F15 building; the type of internal programmir1,g—;:Ethe 

(4) The license holder shall provide an orientation to the program abuse prevention 
plan E6? clients receiving If applh‘,-able, the client’s—legal representative must be 
_r1—oti—fE of the orientation. The license holder shzrprovide this orientation for each ne_\x_r 
person wfihi—n24 hours of afifission, or for pe$s who wombenefit more—fr5r—n—al2E 
orientation, Qigorientation rfl tilgeE£?3 within flmrs. _—. 
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g_5_) The license holder’s governing body shall review the plan at least annually using 
the assessment factors‘ in the plan and any substantiated maltreatment findings that oc- 
:rred since the last revie—w,‘Th:e@eE1g body shall revise the plan, if necesgtry, to 
reflect the revievfresults. 

-' : —— ~ — 
(6) A copy of the program abuse prevention plan shall be posted a prominent loca- 

tion in the program and be available upon request t_o mandated reporters, persons receiv- 
ing services, and legal representatives. 

(b) In addition to the requirements in section 626.557, subdivision 14, the individual 
abuse prevention plan shall meet th_e requirements clauses Q an_d 

(1) The plan shall include a statement of measures that will be taken to minimize the 
risk <)‘r"—:1lE=.?t-h_e_xH1nerable adult when the individuEs—se—ssr_rie_f1Tr?:-qu—ired in sectiT 
6_26.5—57, subdi_v§ibn 14, paragraph (b), indicates the need for measures in addithm to the 
specific measures identified in the program abuse—pr;er1t_ion plan. The_measuresslEtl 
include the specific actions theprgram will take to minimize the riskTabuse 
scope of the licensed servictg and will identify referrals made when the vulnerable adm 
is suscepfale to abuse outside Esfie or control of the licensed services. When the as- 
sessment indiates that the vulr1—erable afilt does rmtfied specific risk reductiorgneai 
sures in addition to fl1—c)sei_clentified in the proEmEufi3reventionWn, the indivicTual 
abuse_prevention_p__lan _sh_a1l documeritfiig determination.

— 
(2) An individual abuse prevention plan shall be developed for each new person as 

part (E_tlEnitial individual program plafiswceplan requireduncfi tTapplicabE 
li_c-te—ns—ing—rule. The review and evaluat$)fihe indivimfal abuse prevention‘;-Jlan shall be 
done as pzflfllie review Ehe program plan or service plan. The person receiving ser- 
We‘s§1_Jl_p§tfi)ate in the developmentfheindividual ab1E prevention plan toTlE 
full exhafiof the persori"sa—l3ilities. If applicfingthe person’s legal representatii/etshalbe 
gTVen the opportunity to participate with or for the person in the development of the plan. 
The interdisciplinary Earn shall do—c—u'r?r5t—tht§eview ofimtbuse preventimifians at &t annually, using the incFvi—d_ual assessment and any_reE)rts of abuse relating to tlE 
pjon. E plfl revised t_o reflect th_e lallfifi rev_iew. 

_— 
Subd. 3. ORIENTATION OF MANDATED REPORTERS. The license holder 

shall ensureThat each new mandated reporter, as defined in section 626372, subdivision 
16, who is under the control of the license holder, receives an orientation within 72 hours 
ffiFpr_ovidingdi_rect contaEt§rvices as defined in section-245A.O4, subdivisia 3, to a 
Vulnerable adult and annually thereafter. The orientation and annual review shall info_rrn 
the mandated repEt_ers of the reporting reqfirements anddainitions in secti%_626.557 
a—r1d 626.5572, the requfifints of this section, the license holder’s p7ogram abuse pre- 
Etion plan, anmrll internal polic-i—e§a_nd procedures related to the prevention and rep3rT 
:11; o_f maltreatment o_f individuals receiving services. 

Sec. 35. [245B.01] RULE CONSOLIDATION. 
This chapter establishes new methods to ensure the quality of services to persons 

with rental retardation or related conditions? and streamlines anclsimplifies Egulation 
ofsqervices and supportsfor persons with menafretardation or_r—elated conditions. Sec- 
tians 245B.mo 245B.07?stab1ishesEz standards that eliminate duplication and ova? 
lap of regulator_y requirements by consfflidating and—r?r)lacing rule parts fIOII1_f(TlI' pro- 
gTam_ rules. Section 245B.O8 aufiorizes the comrfiioner o_f hufnan services t_o—Tv3lop 
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and use new regulatory strategies to maintain compliance with th_e streamlined require- 
meng — — 

Sec. 36. [245B.02] DEFINITIONS. 
Subdivision SCOPE. E terms usid chapter have th_e meanings g_i\7Q 

them. 

Subd. APPLICANT. “Applicant” hi Ere meaning given section 245A.O2, 
subdivision 

Subd. 3. CASE MANAGER. “Case manager” means the individual designated by 
the county Eiard under rules of the commissioner t_o providEFase management services 
as delineated in section 256B.O92 or successor provisions. 

Subd. CONSUMER. “Consumer” means a person who @ been determined pk 
gible to receive and receiving services or support for persons with mental retardation p_r 
related conditions. 

Subd. COMMISSIONER. “Commissioner” means £15-,_ commissioner 9ffl1_e rle_— 
partment o_f human services or the commissioner’s designated representative. 

Subd. 6. DAY TRAINING AND HABILITATION SERVICES FOR ADULTS 
w1TII”M‘ET1TAL RETARDATION OR RELATED CONDITIONS. “Day training 
and habilitation services for adults with mental retardation or related condiTi?)-r1'§”l1"KtE 
meaning given sectiorIs_.252.40 £752.46. 

_ _- _— 

Subd. DEPARTMENT. “Department” means the department of human services. 
Subd. 8. DIRECT SERVICE. “Direct service” means, for a consumer receiving 

residential-—based services, day training and habilitation services, or respite care services, 
one or more of the following: supervision, assistance, or training. 

Subd. HEALTH SERVICES. “Health services” means afl service 9_r treatment 
consistent with the health needs o_f fie consumer, such _a_s_ medication administration a.'n_d 
monitoring, medical, dental, nutritional, health monitoring, wellness education, and e_x_- 
ercise. 

Subd. 10. INCIDENT. “Incident” means any serious injury as determined by sec- 
tion 245.91,—sT1bdivision accident; reports o_faEi1d E vulnerabI€adu1t maltreatment; 
circumstances E involve 3 lg enforcement agency; E a consumer’s death. 

Subd. INDIVIDUAL SERVICE PLAN. “Individual service plan” has tl_1_e 
meaning given section 256B.O92 p_r successor provisions. 

Subd. Q INDIVIDUAL WHO IS RELATED. “Individual w_l1o i_s related” has 
the meaning given section 245A.O2, subdivisionE 

Subd. 13. INTERMEDIATE CARE FACILITY FOR PERSONS WITH MEN- 
TAL RETATDATION OR RELATED CONDITIONS OR ICF/ MR. “Intermediate 
care facility” for persons with mental retardation or related conditions or ICF/ MR mearfi 
a—i7€sidential 1)r—ogram lic<Ed to provide service?to persons with mefial retardation or 
Felated conditions under section_252.28 and chapter745A and fiifysical facility license_d 
as a supervised living facility under chapter 144, which together are certified by the de- 
fitftment of health as an intermediate care fafir for persons witfiental reta}EaTi3r1—<§ 
related coFditions._ 

— —~ “F ——_ .- 
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Subd. LEAST RESTRIC'I‘IVE ENVIRONMENT. “Least restrictive envi- 
ronment” means E environment where services: 
Q E delivered with minimum limitation, intrusion, disruption, Q departure from 

typical patterns o_f living available t_o persons without disabilities; 

(2) do not subject the consumer or others to unnecessary risks to health or safety; an_d 

@'maximize the consumer ’s level o_f independence, productivity, an_d inclusion 
th_e community. 

Subd. 15. LEGAL REPRESENTATIVE. “Legal representative” means the par- 
erit 9_r paren_ts—gf_ _a consumer who under § years g E g a guardian, conserva—’rc)r, or 
guardian ad litem authorized by the court, 9_r other legally authorized representative t_o 

_ 
make decis_ions about services-f‘or—a consumer. 

Subd. LICENSE. “License” E th_e meaning given in section 245A.02, subdi- 
vision 8.

— 
Subd. LICENSE HOLDER. “License holder” E fie meaning given gag: 

Eon 245A.02, subdivision _ 

Subd. 18. PERSON WITH MENTAL RETARDATION OR A RELATED 
CONDITI()—N. “Person with mental retardation or a related condition” means a person 
who has been diagr1ose(iTnder section 256B.097 as having substantial limitations in 
pF:§enTfuTti_oning, manifested as significantly subaverage intellectual functioning, en‘- 
isting concurrently with d'emonsIrated deficits in adaptive behavior, and who manifests 
these conditions befig the person’s 22nd birtfizlay. A person with afrzlafi condition 
means g person ’w_l_1_o meggie diagnostic definition Fnder.sect$232.27, subdivision 
1a. ‘

’ 

Subd. 19. PSYCHOTROPIC MEDICATION USE CHECKLIST. “Psychotro— 
pic medicatilfr use checklist” means the psychotropic medication monitoring checklist 
5171 manual used—t3 govern the 'administ—r_ation of psychotropic medications. The commis- 
Erer may revise or update the psychotropic medication use checklist to comply with 
legal retfirementsgr to meefifofessional standards or guidanes in the aTea of devem 
mental disabilities.Eo?purposes*of this chapter, psychotropic medication meafis any me- 
dication prescribed to treat mental illness and associated behaviors or to control or alter 
behavior. The major_7;la—ssEs of psychotropfinedication are ant_ipsy<T1o—tic _(neuroE—pt—i5)—, 
antidepremTnt, antianxiety, Eitimania, stimulant, and sefitive or hypnotic. Other mis- 
cellaneous medications arelconsidered to be a psy—cFotropic me—dication when theyia-I3 
specifically prescribed‘ t_o—trE1t a mentalTllE:s_s g t_o control _o_r @ behavior. ——— 

Subd. 20. RESIDENTIAL—BASED HABILITATION. “Residentia1—based habi- 
litation” mcgris care, supervision, and training provided primarilyin the consumer’s own 
home or place of residence but als<7rTcluding community—integrated7tEtivities follovfifg 
the individual service plan. Residential habilitation services are provided in coordination 
v7ith the provision of day training and habilitation services for those per?ons receiving 
Etfiining and l1aFilit2§ion service? under sections 252_.40_t_5 252.46. 

Subd. RESPITE CARE. “Respite care” E th_e meaning given section 
245A.02, subdivision 
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Subd. 22. SERVICE. “Service” means care, supervision, activities, or training de_- 
signed t_o acfiieve icy outcomes assigned to me license holder. 

Subd. 23. SEMI—INDEPENDENT LIVING SERVICES OR SILS “Semi—inde_- 
pendent livfi services” g “SILS” ha_s th_e meaning given i_n section,252.275. 

Subd. VOLUNTEER. “Volunteer” means an individual who, under th_e direc- 
tion of the license holder, provides direct services withoutpay to consumers served by the 
license holder. 

Sec. 37. [245B.03] APPLICABILITY AND EFFECT. 
Subdivision 1. APPLICABILITY. The standards in this chapter govern services to 

persons with men_t'al retardation or related conditions receiving services from license 
holders providing residentia1—bas?d habilitation; diy training and habilitation services 
for adults; semi-independent living services; residential prograrfi that serve more than 
Fur consumers, including intermediate care facilities for persons vmi mental retarda_— 
tichig and respite care provided outside theansumefis Home for more-than four consum- 
2r3atth_<=Sa_m~2£iE"a_ta_siI1g1es_it2 

“ _ ”"_ _ 
Subd. 2. RELATIONSHIP TO OTHER STANDARDS GOVERNING SER- 

VICIES:l7()_R PERSONS WITH MENTAL RETARDATION OR RELATED 
CONDITIONS. (a) ICFs/ MR are exempt from: 

g_1_)_ section 245B.04; 

Q) section 245B.06, subdivisions 5 E and 
(3) section 245B.07, subdivisions 4, paragraphs (b)~and and 8, paragraphs (1), 

Q2 License holders also licensed under chapter E g a supervised living 
are exempt from section 245B.04. 

(c) Residential service sites controlled by license holders licensed under chapter 
245B—f_or home and communmTbased waiver7:7l services for four or fewer adults are ex- 
empt Rm compliance with Minnesota Rules, parts 9fi’»Wl(f subpart 2, itTn_C; 
95555505; 95555515, ivs B and G; 95555605; 95555705; 95555125, S1_1bT)ETTS_§; 
item C, subitem (2), and 4 to 6; 95§61_85; 9555.6225, subpart 8; 9555 .6245; 955562553 
a-nd_9555.6265. The commissioner may approve alternative methods of providing over- 
fiht supervisiorijtising the proce§nd criteria for granting a va—riance in section 
ZTAD4, subdivision 9. Tfi chapter d(E110l.‘ applyT(Tfoster care homes that (5 not pro- 
vide residential habilfafi services.T1(i<3—cl under_the hot? and congifiyfiafia 
‘vi-Iafizer programs defined section 256B.O92. 

— — 
(d) The commissioner may exempt license holders from applicable standards of this 

chapter when the license holder meets the standards under section 245A.09, subdiWs_i<-)_n‘ 
7. License holdas that are accredited byan independent accreditation body shall contin- 
E:t_°‘1°_1i'=i=<1@W£% __ — 

(e) License holders governed by sections 245B.02 to 245B.07 must also meet the 
1icens_ure requirements Chapter 275A. 

— 
' 

Z -- 

_(_t_)_ 
Nothing chapter prohibits license holders from concurrently serving EE 

sumers with E without mental retardation E related conditions provided chapte1:’s 
standards are met as well as other relevant standards. 
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(g) The documentation that sections 245B.02 to 245B.O7 require of the license hold- 
er meets t_lE individual program plan required section 256B.092 E successor provi- 
sions. 

Sec. 38. [245B.04] CONSUMER RIGHTS. 
Subdivision LICENSE HOLDER’S RESPONSIBILITY FOR CONSUM- 

ERS’ RIGHTS. lire license holder must: 
Q provide the consumer or E consumer’s legal representative a copy of the con- 

sumer’s rights onfiie day that services are initiated and an explanation of the rights in 
subdivisions 2 
modations shalm. fnade byfi license hcfirh) provide this information in other for- 
mats as nee$d_tcHaai_t—a‘te1_1r71-erstanding gf t5l1_e?ights lg fionsumer and fie COIISIE 
er ’s l<;ga1repres_entative, if any; 

Q document E consumer ’s g th_e consumer’s legal representative’s receipt pf a 
copy o_f the rights and an explanation o_f th_e rights;E Q ensure th_e exercise and protection o_f t:h_e consumer ’s rights the services pro- 
vided b_y E license holder g authorized th_e individual service plan. 

Subd. SERVICE—RELATED RIGHTS. 13 consumer ’s service-related rights 
include th_e rightQ Q refuse E terminate services an_d if informed EEE consequences o_f refusing E’ 
terminating services; 

(_2_)_ know, advance, limits t_o th_e services available from th_e license holder; 

Q2 know conditions E tenns governing th_e provision o_f services, including those 
related t_o initiation £1 termination; 

services, E E notified o_f changes those charges; 

(_52 know, advance, whether services are covered lly_ insurance, government fund- ii E other sources, 31 E tfi pf any charges th_e consumer gr other private party may 
have t_o pay; Ed 
Q receive licensed services from individuals who a_re competent z_1_n_d trained, who 

have professional certification g licensure, as required, E who meet additional qualifi- 
cations identified th_e individual service plan. . 

Subd. PROTECTION—RELATED RIGHTS. lh_e consumer ’s protection—re- 
lated rights include the right to: 

Q_) have personal, financial, services, an_d medical information kept private, and IE 
advised o_f th_e license ho1der’s policies a_nq procedures regarding disclosure pf such 
formation; 

Q access records a_n_d recorded information; 
(3) be free from maltreatment; 

Ci) lfi treated with courtesy g respect En th_e consumer’s individuality, mode of 
communication, E culture, E receive respectful treatment o_f§1§ consumer ’s proper- 
EE 
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(5) voice grievances, know the contact persons responsible for addressing problems 
an_d rm to contact those persons; 
Q any procedures £o_r grievance o_r complaint resolution E gig right t_o appeal gr: E sectiW256.045; 
(7) know the name an_d address o_f the state, county, g advocacy agency t_o contact 

for additional information or assistance; 

@ assert these rights personally, or have them asserted by me consumer’s family _o_r 
legal representative, without retaliation; 

(9) give or withhold written informed consent t_o participate m1_y research or _e_')r—_ 
perirnental treatment; @ have daily, private access t_o Ed Esp 9;" a noncoin— operated telephone E local 
calls § long—distance calls made collect g fiid fo_r by tl1_e resident; 

(11) receive and send uncensored, unopened mail; 

°0nsumer’s§22@@sLi_£29t_12fi@21t_s 
°_f th_e % th_°@E'_ §L?_r9_ it _b_°.d__¥_°°_m. E‘E 

(13) associate otllg Ers_o§ of the consumer’s ®Ll£@ 

(15) engage in chosen activities. 

Sec. 39. [245B.05] CONSUMER PROTECTION STANDARDS. 
Subdivision ENVIRONMENT. TIE license holder must: 
(1) ensure that services are provided in a safe and hazard—free environment when 

the liE1se holdrfi the ownefissor, or terfirit offi1§rvice site. All other license h-old: 
EE shall inform th—eE1sumer or the c?)_r1sumer?l<e—gal represfltfieficase mafia m@ envircfinental safety—cEcerns writing; 

—_ ~* 
9 lock doors only t_o protect th_e safety o_f consumers @ n_ot g a substitute Q fig‘ 

supervision E interactions with consumers; 
Q follow procedures that minimize the consumer’s health from communicable 

diseases;E 
@ maintain equipment, vehicles, supplies, E materials owned or leased by flue 

license holder good condition.
— 

Subd. LICENSED CAPACITY FOR FACILITY—BASED DAY TRAINING 
AND HABILITATION SERVICES. Licensed‘ capacity of (Lfl training and habilitation 
service sites must be determined by the amount 9_f_ primary space available, tlf schedul- 
ing of activities at other service sit<?s,71T1d the space requirements of consumers receiving 
services. Primary space does not include hallways, Stairways, closets, utility areas, bath- 
rooms, kitchens, E floor areas beneath stationary equipment. A minimum g Q square 
feet of primary space must be available for each consumer who is engaged in a day train- 
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Subd. 3; RESIDENTIAL SERVICE SITES FOR MORE THAN FOUR CON- 
SUMERS;T‘OUR—BED ICFS/MR. Residential service- sites licensed to serve more 
than four consumers and four—bed ICFs/ MR must meet thefiTprotection_provisions of 

Residentialflard and Care Occupancies Chapgdfhe Health Care Occupa; 
cies Crpter of the Life Safety Code (LSC), National Fire P—r_otection Association, 1985 
gtion, or its?uc—c<=,§§s. Sites meeting the definition Eresidential board and care oc- 
cupancy_for_16 or less beds must have thfiemergency Evacuation capabilityFre—siHefi§ 
evaluate<l_i_n_z1_cc_:-(§r?l?1Hc:<=,:vsrith11\})1)eTi;I7“ of the LSC or its successors, excefi for those 
sifi tlLat m__e_e_t t_l£-1 I._S_(_? I-Vlth E Occ:_11E1rFe@a1—pter_gr1 its successors. — 

Subd. 4. MEETING FIRE AND SAFETY CODES. An applicant or license hold- 
er under secfions 245A.01 to 245A. 16 must document compliance with afilicable 
ifig codes, fire and safety codes, health rules, and zoning ordinances, or document that an 
Tpropriate waiver has been granted. 

1 _ :_ 
Subd. 5. CONSUMER HEALTH. The license holder is responsible for meeting 

the health sgvice needs assigned to the lic$e holder in the Hdividual servic:—e plan and 
Ebrmging health needs as discovgrefi by the license h3lE promptly to the attcfinff 
as consumer, the consumer’s legal repr—es7tative, and the case mana_gEThe licens—e 
holder is requirEd_to maintain documentation on how tlTe—c~(Hsu'11'1er’s health n%s will be 
met, including a description of procedures the 1ic—erT: holder will follow for the cons—1n'n'<§ 
regarding medication monitoring and administration and seizure monitoring, if needed. 
The medication administration pr6&lures are those pfiedures necessary to implement 
maication and treatment orders issued bfippropriately licensed profe§ionals, and 
must be estafiished in consultation withTregistered nurse, nurse practitioner, phy—sT 
cian’s7ssistant, g m§iical doctor. Z _ 

Subd. FIRST AID. When th_e license holder providing direct service EdE 
pervision t_o a consumer who requires a 24-hour plan pf care E receives services at a 
site licensed under this chapter, the license holder must have available a staff person 
Ened id, id, needed—1H1der section 245B.07, subdivision Q paragraph (L), 
cardiopulmonary resuscitation from a qualified source, as determined by the commis- 
sioner. ' 

Subd. 7. REPORTING INCIDENTS AND EMERGENCIES. The license hold- 
er must rep&t the following incidents to the consumer ’s legal represen—tat‘ive, caregiver, 
Rd case manafir within 24 hours of th_e Eccurrence, or within 24 hours of receipt of the 
Fmrnftionz 

_ __ _ _ _ -- 
(1) the death of a consumer; 

9 any medical emergencies, unexpected serious illnesses, or accidents E require 
physician treatment E hospitalization; 

(3) a consumer’s unauthorized absence; or 

Q E fires. g incidents involving a la_w enforcement agency. 
Death gr serious injury o_f th_e consumer must alsoifi reported to th_e commissioner E th_e ombudsman, § required under sections 245.91 and 245.94, subdivision _2a_. 
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See. 40. [245B.06] SERVICE STANDARDS. 
Subdivision OUTCOME—BASED SERVICES. 0:) E license holder r_n1_1_s_t 

provide outcome—based services response to me consumer ’s identified needs as speci- 
fied in the individual service plan. 

(b) Services must be based g th_e needs §I_1_(_l preferences o_f th_e consumer and the 
consumer ’s personal goals E b_e consistent with th_e principles o_f least restrictive Eli 
ronment, self—determination, g consistent with: 
Q th_e recognition o_f each consumer’s history, dignity, and cultural background; 
Q th_e affirmation % protection o_f each consumer’s civil fl legal rights; 
(3_) th_e provision o_f services E supports Q each consumer which: 
Q promote community inclusion E self—sufficiency; 
(ii) provide services in the least restrictive environment; 

(iii) promote social relationships, natural supports, g participation community 
life; 

F- 

(i_v)_ allow for a_ balance between safety and opportunities; Ed 
(_\Q provide opportunities 9 th_e development and exercise o_f age—appropriate 

skills, decision making E choice, personal advocacy, fl communication;fl 
(4) the provision of services and supports for families which address the needs of the 

consumer th_e context o_f tlg family and support family self—sufficiency. 

(c) The license holder must make available to the consumer opportunities to partici- 
pate in-tlaommunity, functional skill developrnn-e—n_t, reduced dependency oneare pro- 
Ers, Hi opportunities for develo1Tent of decision—making skills. “outcormxfiicfiifi 
the behWor, action, or status attained by the consumer that can be observed, measured, 
Kl can be determined-reliable and valtT.O—l1tcomes are ligefiivrlent of the 1ong—range 
ElT1nd_short—term goals ref<E1ced in section 25§.W2, and any rfi<:s—;)romulgate_d 
under@ section. _ 1 — '—_ ~ 

Subd. 2. RISK MANAGEMENT PLAN. The license holder must develop and 
document in_ writing a risk management plan that ifinporates the ind%1a1 abuse pr? 
vention plan as requirefi chapter 245CE:<Ee holders jointlyr—;)rovidir1g servicestrfi 
consum<E1m coordinaE and use the resulting assessment of risk areas for the develop: 

L11 management E E ide_ntifies areas in which the conEn%\711h1?abE,F 
cluding health, safety, and enviromnental issues_and the Tpports the pr_ovider will ha? 
in place to protect the coTsumer and to minimize_tlEse_risks. The Em must beTm1nged 
Esed g_the needsT_f th_e indivicftlconsumer fl reviewedEeast annua11_y. — 

Subd. 3. ASSESSMENTS. (a) The license holder shall assess and reassess the con- 
sumer withhi stated time lines a_r:d— assessment areas specified in tlgndividual service 
plan or as requested writing by the case manager. 

_@ _F_o_r_ each area g assessment requested, th_e license holder must provide a written 
summary, analysis, and recommendations Q u_s§ fie development g ’_th_e_> individug 
service plan. v 
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(c) All assessments must include information about ’th_e consumer E descriptive 
of: 

Q fie consumer’s strengths girl functional skills; _a_n_d 
(2) the level of support E supervision the consumer needs t_o achieve the outcomes 

E subdivision 
Subd. 4. SUPPORTS AND METHODS. The license holder, in coordination with 

other servkg providers, shall meet with the consjer, the consumer7s legal represefia-— 
tive, case manager, and Er memfi Wthe interdiscfrfliriary team within 45 days of 
Eicgiitiation. Wfln ten working dafi fir the meeting, the license holdtfsfidi 
velop and document in writing: 

—— 1 — __ _—- 
(1) the methods that will be used to support the individual or accomplish the out- 

comesingction 245]?)6,$bd_iv§1T, including—information about physicalnand-so: 
cial enfironments, the equipment and materials required, and techniques that arefis? 
fill with the consu1n—<er’s communifiion mode and 1earnir1g—style specifie'cHsth_e license 
Eigresponsibility tfi individual service plan; 

: —_~_ 

(2) the projected starting date for service supports and the criteria for identifying 
when th_e desired outcome li_a_s_ been achieved aid when ‘rh_e service supports need t_oE 
reviewed; arm 

(3) the names o_f the staff, staff position, or contractors responsible for implementing 
each outcome. 

Subd. 5. PROGRESS REVIEWS. The license holder must participate in progress 
review meefings following stated time line_sestab1ished in the consumer ’s individual ser- 
vice plan or as requested in writmgTythe consumer, theE)E1mer’s legal representative, 
or the case-manager, at a minimum of (>n—ce a year. The license holder must summarize the 
_fi(>g—r$st_<)ward achieving the desired outcomes and make recommendations in a writg 
report sent to the consumergthe consumer’s legal representative and case manager prior 
to the review meeting. For cdrfiumers under public guardianship, the license holder is 
E<;11—ired to provide quargy written progress review reports to the consumer, designated 
family member, and case manager. 

. 

Subd. REPORTS. E license holder shall provide written reports regarding fie 
consumer ’s status § requested by the consumer, Q th_e consumer’s legal representative 
and case manager. 

Subd. 7. STAFFING REQUIREMENTS. The license holder must provide super- 
vision to ensure the health, safety, and protectiorfi rights of each consumer and to be 
able to Enplemenfiach consumer ’sEividual servme plan. Day-t—r—a_ining and hafitfiifi 
Eggrams must mefie minimum staffing requirements as specified in sections 252.40 
t_o 252.46 an_d rules p_rT)‘mulgated under those sections. 

_ _ 
Subd. 8. LEAVING THE RESIDENCE. As specified in each consumer ’s individ- 

ual service plan, each consumer requiring a 24-hour plan of care must leave the residence 
totparticipate in regular education, employment, or community activities. License hold- 
§s, providing_services to consumers living in a Eensed site, shall ensure that they are 
r>r—epared to care for cons_umers whenever the)Ta?e at the resicjiguring thedfy beTa1E 
o_f illness,~w—orl<- schedules, E other reasons. 
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Subd. DAY TRAINING AND HABILITATION SERVICE DAYS. _]2aytr_e1i$ 
in_g fl habilitation services must meet a minimum o_f _1_9_§ available service days. 

Subd. 10. PROHIBITION. Psychotropic medication and the use of aversive and 
deprivationfiocedures, as referenced in section 245.825 anTrules _}E>rnulgated unda 
that section, cannot be used as a substihrte for adequate sfing, a_s punishment, g for 
"LEE convenience. 

_ *"~ — _ — 
Sec. 41. [245B.07] MANAGEMENT STANDARDS. 
Subdivision CONSUMER DATA_ FILE. E license holder must maintain 

following information fcg each consumer: 

Q identifying information that includes date o_f birth, medications, legal represen- 
tative, history, medical, E other individual—specific information, and names ag te_le_- 
phone numbers o_f contacts; 

Q consumer health information, including individual medication administration 
arg monitoring information; 

(3) the consumer ’s individual service plan. When a consumer’s case manager does 
not pmvfie a current individual service plan, the license holder shallhmahe a written_r'e—- 
quest to the case manager to provide a copy oflhe individual servT:p1an and inform the 
E(_)‘r_i§t'1E<:r—c>rTconsumer'§ legal rep_resentaHvTof the right to an indixfiufiervice plan 
and the rig_l1tt—oappea1 under section 256.045; 

_—__ __ __ 
(4) copies of assessments, analyses, summaries, and recommendations; 

_(§)_ 
progress review reports; 

Q incident @ emergency reports involving tlg consumer; 
(7_) discharge summary, when applicable; 

Q record o_f other license holders serving th_e consumer E includes a contact per- E @ telephone numbers, services being provided, services E require coordination 
between E license holders, E name o_f staff responsible E coordination; an_d 

(1) incidents involving verbal £1 physical aggression between consumers and 
self—abuse affecting tlg consumer. 

Subd. ACCESS TO RECORDS. The license holder must ensure that the follow- 
in_g people have access t_o the information subdivision 

Q th_e consumer, the consumer’s legal representative, and anyone properly autho- 
rized lg th_e consumer 95 legal representative; 

(2) the consumer’s case manager; 

Q staff providing direct services t_o th_e consumer unless the information E re_1e_- 
vant to carrying E th_e individual service plan; a_nd 
Q th_e county adult foster care licensor, when services are also licensed as an adult 

foster home. Adult foster home briians a licensed residence opT,r2Ka by an ope?ato_r who, E financial gain or otherwise, provides 24-hour foster care to no m_3reThan four func- 
tionally impaTd Esidents. E.“ ‘g __ _— —_ ~* %~ 
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(2) review and instruction on the license holder’s policies and procedures, including 
their Hmtion and access; 

(_32 emergency procedures; 

(4_) explanation 9_f specific jo_b functions, including implementing objectives from 
the consumer’s individual service plan; 

(5) explanation o_f responsibilities related to chapter 245C; sections 626.556 §1_d 
626.5T7, governing maltreatment reporting and service planning for children and vulner- 
ile adults; E section 245.825, governing use o_f aversive g deprivation procedures; 

(6) medication administration as it applies to the individual consumer, from a train- 
ing cuTicu1um developed by a healtfiervices pfifiional described i11 section 243B.05, 
subdivision 5, and when the cbnsumer meets the criteria of having overriding health care 
needs, then r_n_ed_ication ardfninistration taughWy a health“ services professional. 0nc?a 
consum$/ith overriding health care needs is admitted, staff will be provided with reme: 
dial trainifig'a—s deemed necessar3I:by the license holder andT1e health professional to 
$66: th_e neefi gf tha_t consumer. 

_ — — ~_ — 
E purposes of this section, overriding health care needs means a health care condi- 

tion _t_h_eg affects the service options available t_o E consumer because th_e condition r: 
quires: 

(i) specialized or intensive medical or nursing supervision; and 

§_ii_) nonmedical service providers to adapt their services t_o accommodate the health and safety needs of the consumer; 

Q consumer rights; and 
_(§ other topics necessary as determined Q th_e consumer ’s individual service plan g other areas identified th_e license holder. 

£c_) The license holder must document each employee’s orientation received. 
Subd. STAFF TRAINING. (a) The license holder shall ensure that direct service 

staff annually complete hours 9_f training equal t_o two percent of th_e number o_f hours th_e 
staff person worked gr _Q_I1_6 percent for license holders providing semi—independent liv- 
in_g_ services. I_f direct service staff H55 received training from a license holder licen§=:c_l ' 

under a program ELIE identified chapter or completed coixrse work regarding 
ability—related issues from a post—secondary educational institute, flit training may also 
count toward training requirements fg other services £12 for other license holders. 

_(_b2 TIE license holder must document @ training completed by each employee. 
(c) Training shall address staff competencies necessary to address the consumer 

needsTs identifiediThe consumer’s individual service plan andensure conEmer health, 
safety, and protection of rights. Training may also include other areas identified by the 
licensegder. 

_ —— ~—_ __— j _ ‘- 
(d) For consumers requiring a 24——hour plan of care, the license holder shall provide 

training in cardiopulmonary resuscitation, fi)r‘n—a qualified source determined by the 
commisshmer, if the consumer’s health needs as de_termined by the consumer’s phy§ciz:1—n 
indicate trained~_@_f_f would be necessary to th_e consumer. 
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Subd. 7. VOLUNTEERS. T__l§ license holder must ensure that volunteers who p_rg E direct services t_o consumers receive th_e training and orientfion necessarygulfill 
their responsibilities. 

Subd. 8. POLICIES AND PROCEDURES. The license holder must develop and 
implement t_h_e policies E procedures paragraphs §1_) t_o 

(L) policies a_nd procedures E promote consumer health a_nd safety by ensuring: 
Q consumer safety emergency situations as identified section 245B.O5, subdi- 

vision 

(22 consumer health through sanitary practices; 

safe transportation, when th_e license holder responsible E transportation of 
consumers, with provisions tor handling emergency situations; 

(ii) a system o_f recordkeeping Q both individuals an_d gig organization, E review 
o_f incidents gig emergencies, a_1n_d corrective action needed; 

(v) a plan for responding to and reporting a_ll emergencies, including deaths, medical 
emergencies, illnesses, accidents, missing consumers, fires, severe weather 52% natural 
disasters, bomb threats, and other threats; 

_(_\ll_) safe medication administration § identified section 245B.05, subdivision 

(vii) psychotropic medication monitoring when the consumer is prescribed a psy- 
chotro-pf: medication, including the use of the psychofi-pic medicathm use checkfisfif 
the responsibility for implementfigrmapsyclrotropic medication use clEl<list has not 
Egan assigned in tlgindividual servieeplan and the consumer livesifa licensed site E6 
Fe-sidential license—holder shall be desigTa‘r—e-d;1r_1d 

_-—— _ : '- 
(viii) criteria E admission pr service initiation developed b_y _t_h_e license holder; 
Q policies an_d procedures E protect consumer rights an_d privacy IE ensuring: 
Q consumer data privacy, compliance with tlg Minnesota Data Practices Act, 

chapter a_n_d 

(ii) that complaint procedures provide consumers with a simple process to bring 
grieva—nc<End consumers receive a response to the grieEce_ within a reasonatTlet—'une 
period. Theliaanse holder must provide a copyofth_e program’s grievance procedurearrd 
time lines for addressing grievances. The program’s grievance procedure must per_1n—it 
<—:§1suT1er-sgrved by the program and tH3—authorized representatives to bring a grievance 
t_o th_e highest level—g’_f—a1-ithority tlfifiogram; Ed

_ 

@ policies an_d procedures th_at promote continuity @ quality o_f consumer sup- 
ports b_y ensuring: 

(i) continuity of care and service coordination, including provisions for service ter- 
mination, temporaryse~rvic§§uspension, and eflorts made by the license holder to coordT 
nate services with other vendors who also provide support to me consumer. The policy &t include require—rnc-:3? 

_ - 
(ri) t_lE license holder must notify E12 consumer Q consumer’s legal representative 

a_n_d_ the consumer’s case manager in writing of the intended termination or temporary ser- 
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vice suspension arm £12 consumer’s right t2 seek _a temporary order staying me termina- 
tion or suspension of service according t_o th_e procedures section 256.045, subdivision 
53 g subdivision §, paragraph 

(B) notice of the proposed termination of services must be given at least 60 days be- 
fore th?propos¢edw—nnination is to become efiective, unless services aE E§r‘i1—p<)_ra_riTsu? 
fidecl according to the license holder’s written temporary service—§1spension proce- 
dures, in which case fiotice must E given a_s soon as possible; 

(C) the license holder must provide information requested b_y th_e consumer E gm- 
sumer ’s legal representative or case manager when services are temporarily suspended or 
upon notice of termination; 

(D) use of temporary service suspension procedures are restricted to situations in 
which tlri_e consumer’s behavior causes immediate an_d seric)—us danger t_o—fl1e health a;rr:d: 
safety o_f me individual o_r others; 

(E) prior to giving notice of service termination or temporary service suspension, 
the license holder must document actions taken to minimize or eliminate the need for ser- 
vice termination or temporary service suspension; and 

(1) during the period of temporary service suspension, t_h_e license holder work 
with th_e appropriate county agency to develop reasonable alternatives to protect Q13 
vidual _ZE1_(_I others; _a_r_1d 

(ii) quality services measured through a program evaluation process including regu- 
lar evaluations of consumer satisfaction and sharing th_e results o_f th_e evaluations 
th_e consumers and legal representatives. 

Subd. AVAILABILITY OF CURRENT WRITTEN POLICIES AND PR()- 
CEDURES. [IE license holder shall: 

(1) review and update, as needed, the written policies and procedures in this subdivi- 
sion gfl inform a_ll consumers g th_e consumer’s legal representatives, case managers, @ employees _oftl1_e revised policies and procedures when they affect fie service provi- 
sion; 

(2) inform consumers or the consumer’s legal representatives of the written policies 
and prdcedures in this subdivision upon servynitiation. Copiefinust be available to 
corisumers or thEc5n§1mer’s legal representatives, case managers, the corfiy where se: 
31% a_1e located, Ed th_e commissioner E request; Ed Q document and maintain relevant information related to th_e policies and proce- 
dures subdivision. 

H _— 
Subd. 10. CONSUMER FUNDS. (a) The license holder must ensure that consum- 

e_rs retain thase an_d availability of persorral funds pr property unless restricflis are jus_- 
tified tl1_e consumer’s individual service plan. 

(_tQ E license holder must ensure separation o_f resident funds from funds o_f Q13 
license holder, th_e residential program, or program staff. 

other property, Q12 Eense holder must: 
(0) Whenever the license holder assists 3 consumer with tile safekeeping o_f funds pg 
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(_12 document receipt Ed disbursement of the consumer’s funds £)rtl1_e property, id 
include the signature o_f th_e consumer, conservator, Q payee; 

(2 provide a statement a_t least quarterly itemizing receipts an_d disbursements o_f 
resident funds or other property; and 

(3_) return t_o E consumer upon th_e consumer’s request, funds E property E13 
license holder ’s possession subject to restrictions fire consumer’s individual service 
plan, as soon as possible, b_11t no later than three working days after the date of the request. 

£51) License holders an_d program staff must 5)}; 
(1) borrow money from a consumer; 
(2) purchase personal items from a consumer; 

(3) sell merchandise or personal services to a consumer; 

Q require a resident t_o purchase items Q which E license holder eligible _fg 
reimbursement; g 

(3) Ee resident funds a manner t_lia_t would violate section 256B.04, E E rules 
promulgated under th_at section. 

'

. 

Subd. TRAVEL TIME TO AND FROM A DAY TRAINING AND HABI- 
LITATION SITE. Except unusual circumstances, gig license holder must n_ot trans- 
wit a consumer receiving services f_or longer than o_ne hour pg one—way 

Subd. 12. SEPARATE LICENSE REQUIRED FOR SEPARATE SITES. The 
license ho1cEr_ shall apply for separate licenses for each day training and habilitationge? 
vice site ownedgr-leased bythe license ho1derTt Wlfclmersons rec?i7ing services an—d 
fie-_pEider’s employees \7l_i6provide training fid habilitation services are present £65 
Efmulative total of more 5530 days within an3T2—month period, and fEeach resiifiij 
9':‘lS“«rVi°°S_7§_——__—" _ —__~_ 

Subd. 13.. VARIANCE. The commissioner may grant a variance to any of the re- 
quirements—ih sections 245B':(T2_ to 245B.07 efifin section 245B.0_7,—s11l?diw/—isi.<E 

8(1)(vii), or Eovisions governing d?ta practices and information rights of consumers if 
the conditions in section 245A.04, fifiiivision 9 ac“ met. Upon the requ.-is} of the 1icensE 
Eden the comTnissioner shall continue varian<§e~s_frcH1't—hFst—ar1Erds in this7:Ez_pter pre- 
viously—gFanted under Mimicgota Rules that are repealed—as a result o?tHi_s_chapter. The 
commissioner may approve variances fo}71dic—ense ho1der_ori a progr?m,—geographi(:,—of 
organizational Wis. 

— _ _ _ —— 

Sec. 42. [245B.08] NEW REGULATORY STRATEGIES. 
Subdivision 1. ALTERNATIVE METHODS OF DETERMINING COM- 

PLIANCE. (a) In addition to methods specified in chapter 245A, the commissioner may 
use alternative methods ancfiiew regulatory stratggies to detennine—compliance with_t—hi_s 
§eEtion. 'I'l1e‘commissiorEr_r1_1a7use sampling techniques to ensure compliance With HE 
section. 1—\I—o_twithstanding sETiciiT_T2‘45A.o9, subdivision 7', paragraph (d), the Efiniisf 
sioner may also extend periods of licensure, not to exceed.‘ five years, forTic%e holders 
who hav—ed§n_onstrated substant_ial and consisfiehrfi complian—c{3 with scfions 245B.O2 to 
§4l§B_:(Wand have consistently rnairitained the health and safety—c>—fconsumers and haw} 
demonstr'a—t?d_tW1lternative methods in paragraph (byfiat they meet or excec:<i—Tl1?<e- 
quirements of ms section. For purpostg of this sectimf, Fs-t1—l)_st21—ntLT—an_d—_(:onsistent_<:—()m: 
pliance” means tha_t during_t_h§ current li_c_en—si-ng period: 
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(2) job services to help youth find employment in addition to creating jobs on site, 
including food service, maintenance, child care, and tutoring; 

(3) health services that are confidential and provide preventive care services, crisis 
referrals, and other necessary health care services; 

(4) living skills training to help youth learn how to care for themselves; and 
(5) education services that help youth enroll in academic programs, if they are cur- 

rently not in a program. Enrollment in an aeademie pregrani is required for residency in 
transitional housing 

(b)(1) Targeted youth who have current drug or alcohol problems, a recent history o_f 
violent behaviors, 9_r a mental health disorder g issue Ext E being resolved through 
counseling or treatment E n_ot eligible to receive the services described subdivision 

(_22 Targeted youth who am y employed, participating employment training, o_r 
enrolled a_n academic program E n_ot: eligible t_o receive transitional housing g inde- 
pendent living assistance. 

(3) Providers pf independent living assistance services must b_e licensed under _s_eg 
tio_n 245A.22. 

Sec. 44. Minnesota Statutes 1996, section 364.09, is amended to read: 
364.09 EXCEPTIONS. 
(a) This chapter does not apply to the licensing process for peace officers; to law 

enforcement agencies as defined in section 626.84, subdivision 1, paragraph (h); to fire 
protection agencies; to eligibility for a private detective or protective agent license; to 

fer a farni-ly day care lieense, a £ainil—y fester eare license, or a heme care pre- 
vieler license the licensing and background study process under chapter 245A; to eligibil- 
ity for schoolfis driver endorsements; or to eligibility for special transportation service 
endorsements. This chapter also shall not apply to eligibility for juvenile corrections em- 
ployment, where the offense involved child physical or sexual abuse or criminal sexual , 

conduct. 

(b) This chapter does not apply to a school district or to eligibility for a license issued 
or renewed by the board of teaching or the state board of education. 

(c) Nothing in this section precludes the Minnesota police and peace officers train- 
ing board or the state fire marshal from recommending policies set forth in this chapter to 
the attorney general for adoption in the attorney genera1’s discretion to apply to law en- 
forcement or fire protection agencies. 

((1) This chapter does not apply to a license to practice medicine that has been denied 
or revoked by the board of medical practice pursuant to section 147.091, subdivision 1a. 

Sec. 45. Laws 1995, chapter 158, section 7, is amended to read: 
Sec. 7. RECOMMENDATIONS ON REGULATINC CHILD CARE PRO- 

GRAMS. 
The commissioner of human services shall review and make recommendations to 

the legislature regarding what programs should be regulated that provide child care for 
children, and the manner in which these programs should be regulated. 
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The commissioner shall also examine and make recommendations regarding the 
feasilflity of permitting \>\El<s:i—tI=,:-based nonres__identia1 child care programs serving 14-0? 
fewer children to be licensed under the family and group faififiy day care standards. In 
developing thesEre_commendations, E3 commisTner shall consufivint-h-representatives 
of organizations with an interest in chfid care servicesfuding, buaot limited to, the 
following: large Esmall employers, inaifiing employers who p—r6\'zi_de child cfiahon 
site; foundations;-fl}: state commissioners of economic securi_ty- and children, fafiies, 
gleaming; not-Fr—;)_r—()fit a_nc_l county age—ncies; a_nd consumersofchild care services. 

The commissioner shall submit the recommendations by December 15, 1997, to the 
chairs of the house health and human services committee and the health an—d human ser- 
vices finance division, and of the senate health and family sewiees security committee 
and the health care and family services finaneegcurity budget division. 

Sec. 46. UNLICENSED CHILD CARE PROVIDERS; INTERIM EXPAN- 
SION. 

(a) Notwithstanding Minnesota Statutes, section 245A.03, subdivision 2, clause (2), 
until June 30, 1999, nonresidential child care programs or services that are provided by 
a—n—EnH1tedindividual to persons from twTm three otherunrelated faEili—esare exclude_d 
from me licensure provisions o_f Minnesota_Statutes, chapter 245A, provided t_h_a_t3 
Q tlg individual provides services a_t a11_y g time t_o E more than four children who are unrelated to the individual; 

Q E more than ti/_o o_f £13 children Q under go years o_f age_; arm 
Q2 gig total number o_f children being cared fc£§t:_1flon_e time does n_ot exceed five. 

Q) Paragraph Q clauses Q an_d g2_), dg r_1p_t apply t_o nonresidential programs ga_t Q provided fly E unrelated individual t_o persons from a single related family. 
Sec. 47. FAMILY DAY CARE LICENSURE; INTERIM EXPANSION. 
Subdivision INTERIM AGE GROUPINGS; FAMILY DAY CARE. Notwith- 

standing Minnesota Rules, pelt 9502.0315, subparts Q 2_8 an_d :9, until June Q 1998, 
f_or th_e purposes pf family _cla_y gar_e g group family gig cal licensure the following 
definitions apply: 

Q “Preschooler” means a child who a_t least E months pld u_p t_o fie _ag_e of being 
eligible t_o enter kindergarten within fire next f_o1£ months. 

(1) “Toddler” means a child who a_t least 1% months old lgt lei than E months 
old, except th_at for purposes o_f specialized infant E toddler family mid group family 
d_ay care, “toddler” means a child who a_t least _1_2_ months id gut lei than §_(_) months 
old. 

(3) “School age” means a child who is at least of sufficient age to have attended the 
first 3537 of kinde1%en, or is_eEg—ibleWe—riter Ikfilcggarten withfiffi E22? four month—s, 
ELW..u_.n_s6r&a_n11£?L?0_1?£e~ 

" Tm“ 
Subd. 2. COMMISSIONER’S AUTHORITY. The commissioner may grant a 

variance to a_ny of the provisions in subdivision 1, as lorfis the health and §1?ety3f—t_hE 
children EEIEI I)-yTh_e program are not affected.—TherTq1Te§fo_r a variarg shall co_r_n;W 
with th_e provisionsif MinnesoE1_S_t§utes, section 245A.04, subdivision 
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(1) the license holder’s license l_i_as_ not been made conditional, suspended, o_r rc: 
voked; 

(2) there have been g substantiated allegations g maltreatment against E license 
holder; 

(_3_2 there have been 13 program deficiencies E have been identified tlLt would 
jeopardize the health g safety of consumers being served; arid 

(4) Q13 license holder substantial compliance with th_e other requirements o_f 
chapfif 245A and other applicable laws _zm_d rules. 

@ E determine th_e length of 3 license, me commissioner shall consider: 
(1) information from affected consumers, and the license holder’s responsiveness to 

consumers’ concerns and recommendations; 

(2) self assessments and peer reviews of the standards of this section, corrective ac- 
tions taken by t_h_e license holder, E sharing th_e results o_f th_e inspections with consurn- 
93 th_e consumers’ families, and others, § requested; 

(_3_2 length of accreditation _b_y Q independent accreditation body, applicable; 

Q information from tlfi county where the license holder located; and 
Q information from the license holder demonstrating performance g1__a_t meets Q 

exceeds minimum standards _o_f chapter. 

Q Lire commissioner gay reduce t_h_e length 9_ffli_e license th_e license holder 
9 meet th_e criteria paragraph Q % th_e conditions specified paragraph 

Subd. 2. ADDITIONAL MEASURES. The commissioner may require the license 
holder to implement additional measures on a tiH17=,—limited basis to ensure theEalth and 
safety at consumers when the health and Efety of consumers has—been determined 5% 
at risk a_s determined by sub§antiated—i—rfcidents of maltreatmenfiinder sections 626._55_6 
513-62-67557. The HCGITC holder may request rec_onsideration of the actions taken by the 
Er‘nmissionerEder @ subdivmfir according to section 24§ATO‘6. — "- 

Subd. E SANCTIONS AVAILABLE. Nothing '_rn subdivision shall b_e 
construed to limit th_e commissioner ’s authority to suspend, revoke, or make conditional 
at any time a license under section 245A.07; make correction orders and require fines fg 
failure t_o comply with applicable laws Q rules under section 245A'.()—6; g deny E ap: 
plication _f_oI license under section 245A.O5. 

Subd. EFFICIENT APPLICATION. Lire commissioner shall establish ag 
plication procedures g>_r_ license holders licensed under chapter to reduce th_e need to 
submit duplicative material. 

'- 

Subd. INFORMATION. E commissioner shall make information available to 
consumers afl interested others regarding Ere licensing status of 3 license holder. 

Subd. IMPLEMENTATION. E commissioner shall seek advice from partig 
affected by t_he implementation of chapter. 

Subd. DEEM STATUS. [IE commissioner may exempt a license holder from 
duplicative standards the license holder already licensed under chapter 245A. 
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Sec. 43. Minnesota Statutes 1996, section 256E.115, is amended to read: 
256E.115 SAFE HOUSES AND, TRANSITIONAL HOUSING, AND I_N_-_ 

DEPENDENT LIVING ASSISTANCE SERVICES FOR YOUTH. 
Subdivision 1. DEFINITIONS; COMMISSIONER DUTIES. §a_) The following 

definitions apply to this section: 

Q “Targeted youth” means children who Q ages 1_6 t_o E and who g out—of- 
home placement, leaving out—of—home placement, a_t o_f becoming homeless, or 
homeless. 

Q2 “Safe. house” means a facility providing emergency housing Q homeless t_ar_- 
geted youth with the goal of reuniting th_e family appropriate 31 possible. 

(_3) “Transitional housing” means congregate g cooperative housing 315 targeted 
youth who E transitioning t_o independent living. 

(4) “Independent living assistance” means services provided to assist targeted youth 
who E n_ot living 2_1 safe house or transitional housing t_o make Q3 transition t_o inde- 
pendent living. 

(b) The commissioner shall issue a request for proposals from organizations that are 
lq1ow1—edgeable about the needs of homeless targeted youth for the purpose of providing 
establishing a system of safe houses and, transitional housing, and independent living as- 
sistance for h_omelesss—uch youth. The commissioner shall appofnt a review committee-of 
up to eight members tcfiluate the proposals. The review panel must include representa- 
tion from communities of color, youth, and other community providers and agency repre- 
sentatives who understand the needs and problems of homelesstargeted youth. The com- 
missioner shall also assist in coordinating funding from federal and state grant programs 
and funding available from a variety of sources for efforts to promote a continuum of ser- 
vices for targeted youth through a consolidated grant application. The commissioner 
shall analyze the needs of homeless targeted youth and gaps in services throughout the 
state and determine how to best serve those needs within the available funding. 

Subd. 2. SAFE HOUSES AN-D 5l1RANSI5I1IONAL HOUSING PROGRAM 
SERVICE REQUIREMENTS; PARTICIPATION REQUIREMENTS; LICEN- 
SURE OF INDEPENDENT LIVING ASSISTANCE PROVIDERS. A safe house 
prox4des—eme;geneyhousmg£orhomelessyouthmngmgmagefiom4%w32wfihthe 

shafiuymaeateafmnflyatmospheremaneighbmhoodmeommimkyandfifpmsible; 
pwfidesepamtebmeoopermivehomesformalesandfemfleskmaybeneeemarfidue 
mheensingrestéefions;wprovidesepamtehoushigfordif€eremagegmup&(a) The fol- 
lowing services, or adequate access to referrals for the following services, mtg be made 
available to the homeless targeted youth participating in the programs described in subdi- 
Vision 1: 

(1) counseling services for the youth, and their families, if appropriate, on site, to \ 

help with problems that resulted in contributed t_o the homelessness E could impede 
making fie transition tg independent living; 
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Sec. 48. COMMISSIONER OF HEALTH; BACKGROUND STUDIES RE- 
PORT. 

By January 15, 1998, the commissioner of health shall report to the chairs of the 
healtlfind human_%rvices Heal committees of the ho11—se—and the senate on the bad]; 
groundfiidy costs required by Minnesota Stfifé, sectionT24—5A.04, s11b7cliv—isiE1E 
paragraphs (b) and (e) and 144.057, subdivision 1, clause (2), with recommendations for 
providing funding to cover th_e costs o_f these studies. 

Sec. 49. REPORT ON RULE CONSOLIDATION. 
The commissioner of human services shall report no later than March 15, 1998, to 

the chfis of the senate committee on healthafidfamily sE:1E,Ehouse comrnifion 
Ezlth andh11—rman services, the senfi healthfii family security Wdget division, and tfi 
house health and human services finance division on the implementation of rule coTsoF 
dation authori-z—ed by Minnesota Statutes, section~2-475-301. In addition, tEeTport shall 
include recommenations as needed to improve the consolicfited rule’s eE=,ctivene§E 
providing safeguards for clfints whilefstreamlinirfithe regulatory process. The commis: 
sioner shall appoint afitdvisory task force to assisffi developing the repfi The task 
force mTm)ership sha_l1 include, biit‘not be lir—nited to, representatives_from provider,—ad_- 
vficy, and other —iEe‘rested grou—psT)e_partment 3 human services staff shall notwfe 
memberr@ th_e @ force but shall provide technical assistance a_s needed. 

Sec. 50. LEGISLATIVE TASK FORCE TO REVIEW THE BACKGROUND 
STUDY PROCESS. 

The task force must consist of at least six legislators and other members appointed 
by thec6r—n1.ris-%:r—fiiuman seEEegThU1 may includaepresentatives from the (le- 
p_arEents of human services, health, correctior§nd public safety, the ombudsrrfifffir 
older Minnesotans, the ombudsman for mental heafi-and mental retafdation, represe1ita_- 
tives from the attorney general’s offi(:—e, and county agencies, persons receiving services 
in licensedfieilities, families of persons?ceiving services in licensed facilities, repre- 
sentatives from consumer and advocacy groups, representatix7es of agencies that provide 
services, representatives pfihdividuals a_rrc_l professionals E fiovide servicges within 
th_e agencies, arg representatives g employee bargaining units. 

The speaker of the house and the rules and administration subcommittee on commit- 
tees in the senate shall appoint at least three members from each body to constitute a legis- 
lative task force to review thenbackground study process for individuals providing ser- 
vices iFf_acilities_id progr§‘ns licensed by either the department of human service—s_$ 
the department of health. At least one of We members from each baiy shall be from :56 
Enority party. Members Eafifiaippfirfiai before JuTyT, Tim? _s-Halfll c_onvene_a§ 
soon a_s possible during th_e 199‘7'inte1-rm at gig call 6_ff§chairs. 

_ — — 
Members shall evaluate the current systems for background studies completed un- 

der Minnesota fiat-Lites, sectioH144.05 7, and chapt_eY 245A, specific to, but not limitedTo—, 
the appropriateness of the authority to disqualify individuals based on a commissioner’s 
Eermination that, al_)§e_nt a crirninaT conviction, there is a preponfifance of evidence 
that the individficommitted an act that meets the definifion of a disqualifyingcrime un- 
E1?/Iinnesota Statutes, secti5H2—45,-AE)4, the appropriatene_s's—and effectiveness of Erie E process available t_o disqualified individu-als, E the approrfiteness o_f standard? 
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in_g disqualifying characteristics across all services licensed b_y th_e department o_f human 
services Ed fie department of health. 

The deliberations of the task force shall include consideration of the privacy issues 
relatefio background sE<:E,?cTi<:—z§l—lyThe efficient and effectivedi§emination of in- 
fonnation while protecting individual privacy rights, and issues related to rehabilit§io—n 
and present fitness to perform the duties of employment, and be based upT)n the recogni- 
H071 that the backgmund smdfirocess eiists to protect vitiliierable childreriand adults 
rnT=,iWn_gErvices in licensed programs and facilities and that the safety of thefimrsons 
ill be g_ix/E preeminent weight pjfl fl‘EI1t61'6StS gpersTsEbj ect tpfhefickground 
study process. E @ force shall present a report containing any recommendations E change, 
with draft legislation, t_o tlg legislature lg February 1, 1998. 'I_’h_e t_asl§ force expires June 
30, 1998. 

Sec. 5 1. REPEALER. 
Subdivision Minnesota Rules, parts 9555.8000; 9555.8100; 9555.8200; 

9555.8300; 9555.8400; an_d 95558500, are repealed. 

Subd. @ Laws 1996, chapter 408, article E section E repealed. 

Q Minnesota Rules, parts 4668.0020 E 9543,3070, E: repealed. 
’ 

Subd. (1) Minnesota Statutes 1996, sections 245A.091; 245A.20; 245A.21; and 
252.53, _a1'_e repealed. 

(b) Minnesota Rules, parts 9503.0170, subpart 7; 95250215; 9525.0225; 
952517235; 95250243; 9525.0245; 9525.0255; 9525.026__5; 95250275; 95250285; 
95250295; 95250305; 95250315; 95250325; 95250335; 9525.0345; 9525.0355; 
9525.0500; 9525.0510; 9525.0520; -95250530; 9525.0540; 95250550; 95250560; 
95250570; 95250580; 9525.0590; 9525.0600; 95250610; 9525.0620; 9525.0630; 
9525.0640; 9525.0650; 9525.0660; 9525.1240, subpart 1, item E, subitem (6); 
95251500; 95251510; 95251520; 95251530; 9525.1540;”95—2‘5‘.15'50; 9525.15T; 
9525.1570, subparts 1, 2, 3, 4, 5, and 6; 95251590; 9525.1610; 9525.1620; 9525.1630; 
9525.1640; 95251650;"9”5‘2“5.T6?0‘;“9525.1670; 95251680; 95251690; 95252000; 
95252010; 9525.2020; 95252025; 95252030; 95252040; 95252050; 9525.2060; 
95252070; 9525.2080; 95252090; 95252100; 95252110; 95252120; 95252130; and 
95252140, Q repealed. ‘

_ 
Sec. 52. EFFECTIVE DATE. 
Sections _1_, g to 2 E E 1_5 to Q: 4_3 to an_d _5_1, subdivision L ag effective the 

day following final enactment. Sections § 1% 1_1_, E, an_d 5_1, subdivision a ge effective 
August 5 1997. Sections § t_o fig @ fl subdivision _3_, are effective January £ 1998. 

Presented to the governor May 30, 1997 
Signed by the governor June 3, 1997, 2:58 p.m. 
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