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CHAPTER 215—S.F.No. 199

An act relating to health; providing comprehensive regulation of mortuary science; providing
_ for the disposition of dead bodies; establishing enforcement mechanisms; providing civil penalties;
amending Minnesota Statutes 1996, sections 13.99, subdivision 52a; 52.04, subdivision 1; 116J. 70,
subdivision 2a; 145.423, subdivision 3; 169.71, subdivision 4; and 524.1-201; proposing coding for
new law as Minnesota Statutes, chapter 149A; repealing M innesota Statutes 1996, sections 145.14;
145.15; 145.16; 145.162; 145.163; 145.24; 149.01; 149.02; 149.03; 149.04; 149.05; 149.06;
149.08; 149.09; 149.10; 149.11; 149.12; 149.13; 149.14; and 149.15; Minnesota Rules, parts
4610.0400; 4610.0410; 4610.0700; 4610.0800; 4610.0900; 4610.1 000; 4610.1100; 4610.1200;
4610.1300; 4610.1500; 4610.1550; 4610.1600; 4610.1700; 461 0.1800; 4610.1900; 4610.2000;
4610.2200; 4610.2300; 4610.2400; 4610.2500; 4610.2600; and 4610.2700.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:

Section 1. Minnesota Statutes 1996, section 13.99, subdivision 52a, is amended to
read:

Subd. 52a. FUNERAL ESTABLISHMENT REPORTS MORTUARY SCI-
ENCE DATA. (a) Data on investigations and disciplinary actions by the commissioner

of health are classified under section 149A.04, subdivision 5.

- (b) Data on individuals in annual reports required of certain funeral establishments
are classified under section 149-13; subdivision 7 149A.97, subdivision 11.

Sec. 2. Minnesota Statutes 1996, section 52.04, subdivision 1, is amended to read:

Subdivision 1. A credit union has the following powers:

(1) to offer its members and other credit unions various classes of shares, share cer-
tificates, deposits, or deposit certificates;

(2) to receive the savings of its members either as payment on shares or as deposits,
including the right to conduct Christmas clubs, vacation clubs, and other thrift organiza-
tions within its membership. Trust funds received by a real estate broker or the broker’s
salespersons in trust may be deposited in a credit union;

(3) to make loans to members for provident or productive purposes as provided in
section 52.16;

(4) to make loans to a cooperative society or other organization having membership
in the credit union;

(5) to deposit in state and national banks and trust companies authorized to receive
deposits;

(6) to invest in any investment legal for savings banks or for trust funds in the state
and, notwithstanding clause (3), to invest in and make loans of unsecured days funds
(federal funds or similar unsecured loans) to financial institutions insured by an agency
of the federal government and a member of the Federal Reserve System or required to
maintain reserves at the Federal Reserve;

(7) to borrow money as hereinafter indicated;

(8) to adopt and use a common seal and alter the same at pleasure;
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(9) to make payments on shares of and deposit with any other credit union chartered
by this or any other state or operating under the provisions of the federal Credit Union
Act, in amounts not exceeding in the aggregate 25 percent of its unimpaired assets. How-
ever, payments on shares of and deposit with credit unions chartered by other states are
restricted to credit unjons insured by the National Credit Union Administration. The re-
strictions imposed by this clause do not apply to share accounts and deposit accounts of
the Minnesota corporate credit union in United States central credit union or to share ac-
counts and deposit accounts of credit unions in the Minnesota corporate credit union;

(10) to contract with any licensed insurance company or society to insure the lives of
members to the extent of their share accounts, in whole or in pat, and to pay all or a por-
tion of the premium therefor;

(11) to indemnify each director, officer, or committee member, or former director,
officer, or committee member against all expenses, including attorney’s fees but exclud-
ing amounts paid pursuant to a judgment or settlement agreement, reasonably incurred in
connection with or arising out of any action, suit, or proceeding to which that personisa
party by reason of being or having been a director, officer, or committee member of the
credit union, except with respect to matters as to which that person is finally adjudged in
the action, suit, or proceeding to be liable for negligence or misconduct in the perform-
ance of duties. The indemnification is not exclusive of any other rights to which that per-
son may be entitled under any bylaw, agreement, vote of members, or otherwise;

(12) upon written authorization from a member, retained at the credit union, to make
payments to third parties by withdrawals from the member’s share or deposit accounts or
through proceeds of loans made to such member, or by permitting the credit union to
make those payments from the member’s funds prior to deposit; to permit draft with-
drawals from member accounts, but a credit union proposing to permit draft withdrawals
shall notify the commissioner of commerce, in the form prescribed, of its intent not less
than 90 days prior to authorizing draft withdrawals. The board of directors of a credit
union may restrict one class of shares to the extent that it may not be redeemed, with-
drawn, or transferred except upon termination of membership in the credit union;

(13) to inform its members as to the availability of various group purchasing plans
which are related to the promotion of thrift or the borrowing of money for provident and
productive purposes by means of informational materials placed in the credit union’s of-
fice, through its publications, or by direct mailings to members by the credit union;

(14) to facilitate its members’ voluntary purchase of types of insurance incidental to
promotion of thrift or the borrowing of money for provident and productive purposes in-
cluding, but not limited to the following types of group or individual insurance: Fire,
theft, automobile, life and temporary disability; to be the policy holder of a group insur-
ance plan or a subgroup under a master policy plan and to disseminate information to its
members concerning the insurance provided thereunder; to remit premiums to an insurer
or the holder of a master policy on behalf of a credit union member, if the credit union
obtains written authorization from the member for remittance by share or deposit with-
drawals or through proceeds of loans made by the members, or by permitting the credit
union to make the payments from the member’s funds prior to deposit; and to accept from
the insurer reimbursement for expenses incurred or in the case of credit life, accident and
health, and involuntary unemployment insurance within the meaning of chapter 62B
commissions for the handling of the insurance. The amount reimbursed or the commis-
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sions received may constitute the general income of the credit union. The directors, offi-
cers, committee members and employees of a credit union shall not profit on any insur-
ance sale facilitated through the credit unions;

(15) to contract with another credit union to furnish services which either could
otherwise perform. Contracted services under this clause are subject to regulation and
examination by the commissioner of commerce like other services;

(16) in furtherance of the twofold purpose of promoting thrift among its members
and creating a source of credit for them at legitimate rates of interest for provident pur-
poses, and not in limitation of the specific powers hereinbefore conferred, to have all the
powers enumerated, authorized, and permitted by this chapter, and such other rights,
privileges and powers incidental to, or necessary for, the accomplishment of the objec-
tives and purposes of the credit union;

(17) to rent safe deposit boxes to its members if the credit unjon obtains adequate
insurance or bonding coverage for losses which might result from the rental of safe de-

posit boxes;

(18) notwithstanding the provisions of section 52.05, to accept deposits of public
funds in an amount secured by insurance or other means pursuant to chapter 118 or sec-
tion 9.031 or other applicable law and to receive deposits of trust funds provided that ei-
ther the provider or the beneficial owner of the funds is a member of the credit union ac-
cepting the deposit;

(19) to accept and maintain treasury tax and loan accounts of the United States and
to pledge collateral to secure the treasury tax or loan accounts, in accordance with the
regulations of the Department of Treasury of the United States;

(20) to accept deposits pursuant to section 14912 149A.97, subdivision 5, notwith-
standing the provisions of section 52.05, if the deposits represent funding of prepaid fu-
neral plans of members;

(21) to sell, in whole or in part, real estate secured loans provided that:

(a) the loan is secured by a first lien;

(b) the board of directors approves the sale;

(c) if the sale is partial, the agreement to sell a partial interest shall, at a minimum:
(i) identify the loan or loans covered by the agreement;

(ii) provide for the collection, processing, remittance of payments of principal and
interest, taxes and insurance premiums and other charges or escrows, if any;

(iii) define the responsibilities of each party in the event the loan becomes subject to
collection, loss or foreclosure;

(iv) provide that in the event of loss, cach owner shall share in the loss in proportion
to its interest in the loan or loans;

(v) provide for the distribution of payments of principal to each owner proportionate
to its interest in the loan or loans; :

(vi) provide for loan status reports;
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(vii) state the terms and conditions under which the agreement may be terminated or
modified; and

(d) the sale is without recourse or repurchase unless the agreement:

(i) requires repurchase of a loan because of any breach of warranty or misrepresen-
tation;

(ii) allows the seller to repurchase at its discretion; or
(iii) allows substitution of one loan for another;

(22) in addition to the sale of loans secured by a first lien on real estate, to sell,
pledge, discount, or otherwise dispose of, in whole or in part, to any source, a loan or
group of loans, other than a self-replenishing line of credit; provided, that within a calen-
dar year beginning January 1 the total dollar value of loans sold, other than loans secured
by real estate or insured by a state or federal agency, shall not exceed 25 percent of the
dollar amount of all loans and participating interests in loans held by the credit union at
the beginning of the calendar year, unless otherwise authorized in writing by the commis-
sioner;

(23) to designate the par value of the shares of the credit union by board resolution;

(24) to exercise by resolution the powers set forth in United States Code, title 12,
section 1757, as amended through December 31, 1992. Before exercising each power,
the board must submit a plan to the commissioner of commerce detailing implementation
of the power to be used;

(25) to offer self—directed individual retirement accounts and Keogh accounts and
act as custodian and trustee of these accounts if:

(1) all contributions of funds are initially made to a deposit, share or share certificate
account in the credit union;

(2) any subsequent transfer of funds to other assets is solely at the direction of the
member and the credit union exercises no investment discretion and provides no invest-
ment advice with respect to plan assets; and

(3) the member is clearly notified of the fact that National Credit Union Share Insur-
ance Fund coverage is limited to funds held in deposit, share or share certificate accounts
of National Credit Union Share Insurance Fund—insured credit unions.

Sec. 3. Minnesota Statutes 1996, section 1161, .70, subdivision 2a, is amended to
read:

Subd. 2a. LICENSE; EXCEPTIONS. “Business license” or “license” does not in-
clude the following:

(1) any occupational license or registration issued by alicensing board listed in sec-
tion 214.01 or any occupational registration issued by the commissioner of health pur-
suant to section 214.13;

(2) any license issued by a county, home rule charter city, statutory city, township, or
other political subdivision;

(3) any license required to practice the following occupation regulated by the fol-
lowing sections:

New language is indicated by underline, deletions by strikeout.

Copyright © 1997 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.




Ch. 215 LAWS of MINNESOTA for 1997 1934

(a) abstracters regulated pursuant to chapter 386;

(b) accountants regulated pursuant to chapter 326;

(c) adjusters regulated pursuant to chapter 72B;

(d) architects regulated pursuant to chapter 326;

(e) assessors regulated pursuant to chapter 270;

() athletic trainers regulated pursuant to chapter 148;
(g) attorneys regulated pursuant to chapter 481;

(h) auctioneers regulated pursuant to chapter 330;

(i) barbers regulated pursuant to chapter 154;

(j) beauticians regulated pursuant to chapter 155A4;

(k) boiler operators regulated pursuant to chapter 183;
(1) chiropractors regulated pursuant to chapter 148;
(m) collection agencies regulated pursuant to chapter 332;
(n) cosmetologists regulated pursuant to chapter 155A;

(o) dentists, registered dental assistants, and dental hygienists regulated pursuant to

chapter 150A;

(p) detectives regulated pursuant to chapter 326;
(q) electricians regulated pursuant to chapter 326;

(r) embalmers mortuary science practitioners regulated pursuant to chapter 149

149A;

(s) engineers regulated pursuant to chapter 326;

(t) insurance brokers and salespersons regulated pursuant to chapter 60A;
(u) certified Ainterior designers regulated pursuant to chapter 326;

(v) midwives regulated pursuant to chapter 148;

(w) merticians regulated pursuant to chapter 149;

&) (w) nursing home administrators regulated pursuant to chapter 144A;
&) (x) optometrists regulated pursuant to chapter 148;

@O osfeopathic physicians regulated pursuant to chapter 147,

(aa) (z) pharmacists regulated pursuant to chapter 151;

{bb) (aa) physical therapists regulated pursuant to chapter 148;

{ee) (bb) physician assistants regulated pursuant to chapter 147A;

€dd) (cc) physicians and surgeons regulated pursuant to chapter 147;
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{ee) (dd) plumbers regulated pursuant to chapter 326;

{5 (ee) podiatrists regulated pursuant to chapter 153;

{ge) (ff) practical nurses regulated pursuant to chapter 148;

(hh) (gg) professional fund raisers regulated pursuant to chapter 309;
@) (hh) psychologists regulated pursuant to chapter 148;

(5 (ii) real estate brokers, salespersons, and others regulated pursuant to chapters
82 and 83;

(ko) (jj) registered nurses regulated pursuant to chapter 148;

@b (kk) securities brokers, dealers, agents, and investment advisers regulated pur-
suant to chapter 80A;

¢mm) (1) steamfitters regulated pursuant to chapter 326;

(an) (mm) teachers and supervisory and support personnel regulated pursuant to
chapter 125;

(00) (nn) veterinarians regulated pursuant to chapter 156;

(pp) (00) water conditioning contractors and installers regulated pursuant to chapter
326; '

€ag) (pp) water well contractors regulated pursuant to chapter 103[;

) (qq) water and waste treatment operators regulated pursuant to chapter 115;
{s8) (1x) motor carriers regulated pursuant to chapter 221;

{4t) (ss) professional corporations regulated pursuant to chapter 319A;

(@uu) (&) real estate appraisers regulated pursuant to chapter 82B;

€~ (uu) residential building contractors, residential remodelers, residential roof-

ers, manufactured home installers, and specialty contractors regulated pursuant to chap-
ter 326;

(4) any driver’s license required pursuant to chapter 171;
(5) any aircraft license required pursuant to chapter 360;
(6) any watercraft license required pursuant to chapter 86B;

(7) any license, permit, registration, certification, or other approval pertaining fo a
regulatory or management program related to the protection, conservation, or use of or
interference with the resources of land, air, or water, which is required to be obtained
from a state agency or instrumentality; and

(8) any pollution control rule or standard established by the pollution control agency
or any health rule or standard established by the commissioner of health or any licensing
rule or standard established by the commissioner of human services.

Sec. 4. Minnesota Statutes 1996, section 145.423, subdivision 3, is amended to read:
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Subd. 3. DEATH. If a child described in subdivision 1 dies after birth, the body shall
be disposed of in accordance with the provisions of sections 145.14 to 145:163 section
145.1621.

Sec. 5. [149A.01] PURPOSE AND SCOPE.

Subdivision 1. PURPOSE. This chapter regulates the removal, preparation, trans-
portation, arrangemenis for disposition, and final disposition of dead human bodies for
purposes of public health and protection of the public.

Subd. 2. SCOPE. In Minnesota no person shall, without being licensed by the com-
missioner of health:

(1) take charge of, remove from the place of death, or transport a dead human body;

(2) prepare a dead human Body for final disposition, in any manner; or

(3) arrange, direct, or supervise a funeral, memorial service, or graveside service.

Subd. 3. EXCEPTIONS TO LICENSURE. (a) Except as otherwise provided in
this chapter, nothing in this chapter shall in any way interfere with the duties oft

(2) an officer of a medical college, county medical society, anatomical association,
or accredited college of mortuary science;

£3_) a donee of an anatomical gifi;

(4) a person engaged in the performance of duties prescribed by law relating to the

condifions under which unciaimed dead human bodies are held subject to anatomical
study;

(5) authorized personnel from a licensed ambulance service in the performance of
their duties; .

(6) licensed medical personnel in the performance of their duties; or

(7) the coroner or medical examiner in the performance of the duties of their offices.

(c) Noncompensated persons related by blood, adoption, or marriage to a decedent
who chose to remove a body of a decedent from the place of death, transport the body,
prepare the body for disposition, except cmbalming, or arrange for final disposition of the
body are not required to be licensed, provided that all actions are in compliance with this
chapter.

(d) Noncompensated persons acting pursuant to the lawful directive of a decedent
who remove a body of the decedent from the place of death, transport the body, prepare
the body for disposition, except embalming, or arrange for final disposition of the body
are not required to be licensed, provided that all actions are otherwise in compliance with

this chapter.
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(e) Persons serving internships pursuant to section 149A.20, subdivision 6, or stu-
dents officially registered for a practicum through an accredited college or university or a
college of funeral service education accredited by the American Board of Funeral Ser-
vice Education are not required to be licensed, provided that the persons or students act

under the direct and exclusive supervision of a person holding a current license to prac-
tice mortuary science in Minnesota.

(©) Notwithstanding this subdivision, nothing in this section shall be construed to
prohibit an Insiitution or entity from establishing, implementing, or enforcing a policy
that permits only persons licensed by the commissioner fo remove or cause to be removed
a dead body or body pari from the institution or entity.

Sec. 6. [149A.021 DEFINITIONS.

Subdivision 1. SCOPE. For purposes of this chapter, the terms defined in this sec-
tion have the meanings given them.

Subd. 2. ALTERNATIVE CONTAINER. “Alternative container” means a non-
metal receptacle or enclosure, without ornamentaiion or a fixed interior lining, Which is
designed for the encasement of dead human bodics and is made of fiberboard, pressed—
woad, composition materials, with or without an outside covering, or other like materi-
als.

Subd. 3. ARRANGEMENTS FOR DISPOSITION. “Arrangements for disposi-
tion” means any action normally taken by a funeral provider in anticipation of or prepara-
tion for the entombment, burial in a cemetery, or cremation of a dead human body.

Subd. 4. CASH ADVANCE ITEM., “Cash advance item” means any item of ser-
vice or merchandise described to a purchaser as a “cash advance,” “accommodation,”
“cash disbursement,” or similar term. A cash advance item is also any item obtained from

a third party and paid for by the funeral provider on the purchaser’s behalf. Cash advance

iterns include, but are not limited to, cemetery gg—crematory services, pallbearers, public

transportation, cletgy honotaria, flowers, musicians or singers, obituary notices, gratui-
ties, and death certificates.

Subd. 5. CASKET. “Casket” means arigid container which is designed for the en-
casement of a dead human body and is usually constructed of wood, metal, fiberglass,
plastic, or like material, and ornamented and lined with fabric. .

Subd. 6. COMMISSIONER. “Commissioner” means the Minnesota commission-
er of health.

Subd. 7. CREMATED REMAINS. “Cremated remains” means the postcremation
remains of a dead human body.

Subd. 8. CREMATED REMAINS CONTAINER. “Cremated remains contain-
er” means a receptacle in which postcremation remains are placed.

Subd. 9. CREMATION. “Cremation” means the reduction of a dead human body

to essential elements through direct exposure to intense heat and flame and the reposi-

tioning or movement of the body during the process to facilitate reduction, the processing
of the remains after removal from the cremation chamber, placement of the processed

femains in a cremated remains container, and release of the cremated remains o an ap-
propriate party.
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Subd. 10. CREMATION CHAMBER. “Cremation chamber” means the enclosed
space within which the cremation of a dead human body is performed.

Subd. 11. CREMATION CONTAINER. “Cremation container” means a com-
bustible, closed container resistant fo the leakage of bodily fluids into which a dead hu-
man body is placed prior to insertion into cremation chamber for cremation.

Subd. 12. CREMATORY. “Crematory” means a building or structure containing
one or more cremation chambers or retorts for the cremation of dead human bodies or any
person that performs cremations.

Subd. 13. DIRECT CREMATION. “Direct cremation” means a disposition of a
dead human body by cremation, without formal viewing, visitation, or ceremony with the
body present.

Subd. 14. DISCIPLINARY ACTION. “Disciplinary action” means any action

taken by the commissioner against any person subject to regulation under this chapter for
the violation of or the threatened violation of any law, rule, order, stipulation agreement,

settlement, compliance agreement, Ticense, o1 permit adopted, issued, or enforced by the
commissioner.

. Subd. 15. EMBALMING. “Embalming” means the process of disinfecting and
preserving a dead human body by chemically treating the body to reduce the presence
and growth of organisms, to tetard organic decomposition, and to restore an acceptable

physical appearance.

Subd. 16. FINAL DISPOSITION. “Final disposition” means the entombment,
burial in a cemetery, or cremation of a dead human body.

Subd. 17. FUNERAL ASSOCIATION. “Funeral association” means a coopera-
‘tive association that sells or offers to sell funeral goods or services o its members.

Subd. 18. FUNERAL CEREMONY. “Funeral ceremony” means a service or rite
commemorating the deceased with the body present.

Subd. 19. FUNERAL DIRECTOR. “Funeral director” means any person who, for
compensati?Tn, arranges, directs, or supervises funerals, memorial services, or gravesiFé
services, or engages in the business or practice of preparing dead human bodies for final
disposition by means other than embalming. B - o

Subd. 20. FUNERAL ESTABLISHMENT. “Funeral establishment” means any
place or premise devoted to or used in the holding, care, or preparation of a dead human

body for final disposition or any place used as the office or place of business of any person
that provides funeral goods or services to the public.

Subd. 21. FUNERAL GOODS. “Funeral goods” means the goods which are sold
or offered for sale directly to the public for use in connection with funeral services.

Subd. 22. FUNERAL PROVIDER. “Funeral provider” means any person that
sells or offers to sell funeral goods or funeral services to the public.

Subd. 23. FUNERAL SERVICES. “Funeral services” means any services which
may be used to: (1) care for and prepare dead human bodies for burial, cremation, or other
final disposition; and (2) arrange, supervise, or conduct the funeral ceremony or the final
disposition of dead human bodies. - T
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Subd. 24. GRAVESIDE SERVICE. “Graveside service” means a service or rite,
conducted. at i the the place of interment, commemorating the deceased with the body present.

Subd. 25. IMMEDIATE BURIAL. “Immediate burial” means a disposition of a
dead human body by burial, without formal viewing, visitation, or ceremony w1th the
body present, except for a graveside service.

Subd 26 INTERN, “Intern” means an individual that has met the educational and

tered with the commissioner of health, andis engaged in the practice of mortuary s science
under the direction and supervision of a currently licensed Minnesota mortuary science
practitioner.

Subd. 27. LICENSEE. “Licensee” means any person that has been issued a license

to practice mortuary science, to operate a funeral establishment, or to operate a crematory
by the Minnesota commissioner of health.

Subd. 28. MEMORIAL SERVICE. “Memorial service” means a ceremony o rite
commemorating the deceased without the body present.

Subd. 29. MORTICIAN. “Mortician” means any person who, for compensation,
practices tlls art of embalmmg and arranges, directs, or supervises funerals, memorial

services, or graveside services, or engages in the business or practice of preparing dead
human bodies for final disposition.

Subd. 30. MORTUARY SCIENCE. “Mortuary science” means the study and
practice of preparmg dead human bodies for final disposition and providing funeral ser-
vices. Mortuary science includes any conduct or action associated with the removal,
preparation, transportation, arrangements for disposition, or final disposition of dead hu-
man bodies, including the actions and duties of a mortician or a funeral director.

Subd. 31. OUTER BURIAL CONTAINER. “Outer burial container” means any
container which is designed for placement in the grave around a casket or alternative con-
tainer including, but not limited to, containers commonly known as burial vaults, grave
boxes, and grave Tiners.

Subd. 32. PERSON. “Person” means an individual or a firm, corporation, limited
liability company, firm, partnership, association, or other legal entity.

Subd. 33. PRACTICUM STUDENT. “Practicum student” means a person offi-
cially registered for a practicum through an accredited college or university or a college
of funeral service education accredited by the American Board of Funeral Service Educa-
tlon

Subd. 34. PREPARATION OF THE BODY. “Preparation of the body” means
embalmmg ‘of the body or such items of care as washing, disinfecting, shaving, position-

ing of features, restorative procedures, care of hair, application of cosmetics, dressing,
and “casketing,

Subd. 35. PROCESSING. “Processmg” means the removal of foreign objects and
the reduction of the cremated remains by mechanical means includin; g, but not limited to,
grinding, crushing, or pulverizing, to a granulated appearance appropriate for final dis-
position.
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Subd. 36. PROFESSIONAL SERVICES. “Professional services” means the ba-
sic services of the funeral director or mortician and staff that are furnished by the funeral
provider in arranging final disposition. The services include, but are not limited to, con-

ducting the arrangement ent conference; planning visitations and the funeral, memorial ser-
vice, or gravesxde service; arranging for final disposition by securing, preparing, and f11-
ing necessary permits and documents; and placing obituary notices.

Subd. 37. PUBLIC TRANSPORTATION. “Public transportation” means all
manner of transportation via common cartier available to the general public including
airlines, buses, railroads, and and ships. For purposes of this chapter, a 11very service provid-
ing transportation to private funeral T establishments or or crematories is not public trans-

portation.

Subd. 38. TRANSPORTATION COSTS. “Transportation costs” means all costs
associated w1th the use of the vehicle used for the 1mt1a1 transfer of the deceased the fu-

transporta‘uon

Subd. 39. UNIVERSAL PRECAUTIONS. “Universal precautions” means the
universal blood and body fluid precautions recommended by the United States Public
Health Service, Centers for Disease Control, to prevent transmission of blood-borne and
body fluid-borne infectious diseases.

Subd. 40. USE OF FACILITIES. “Use of facilities” means the provision of a cha-
pel or room  for visitation, provision of a chapel or room for the funeral or memorial ser-
vice, >, provision of jon of facilities for parkmg, or prov151on of office s space for administrative or or
planning purposes.

Sec. 7. [149A.03] DUTIES OF COMMISSIONER.

The commissioner shall:

(1) enforce all laws and adopt and enforce rules relating to the:

(i) removal, preparation, transportation, arrangements for disposition, and final dis-
position of dead human bodies;

(ii) licensure and professional conduct of funeral directors, morticians, and interns;

(iii) licensing and operation of a funeral establishment; and

(iv) licensing and operation of a crematory;

(2) provide copies of the requirements for licensure and permits to all applicants;

(3) administer examinations and issue licenses and permits to qualified persons and
other legal entities;

(4) maintain a record of the name and location of all current licensees and interns;

(5) perform periodic compliance reviews and premise inspections of licensees;

(6) accept g_d_ investigate complaints relating to conduct governed by this chapter;

(7) maintain a record of all current preneed arrangement trust accounts;
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(8) maintain a schedule of application, examination, permit, and licensure fees, ini-
tial and renewal, sufficient to cover all necessary operating expenses;

(9) educate the pubhc about the existence and content of the laws and rules for mor-

disposition, and final disposition of dead human bodles to enable consumers to file com-
plaints against licensees and others who may have violated those laws or rules;

(10) evaluate the laws, rules, and procedures regulating the practice of mortuary sci-
ence in order to refine the standards for hcensmg and to improve the regulatory and en-
forcement methods used; and

(11) initiate proceedings to address and remedy deficiencies and inconsistencies in
the laws, rules, or or procedures governing fhe | the practice of morfuary science and the remov-
al, preparation, transportation, arrangenaents for disposition, and fmal disposition of
dead human bodies,

Sec. 8. [149A.04] ENFORCEMENT.

Subdivision 1. GENERAL AUTHORITY. The provisions of this chapter and all
laws, now in force. or later enacted, rules, orders, stip stipulation agreements, settlements,
compliance agreements, licenses, and and permits adopted or issued for the regulation of the

removal, preparation, transportation, atrangements for disposition, or final disposition of
dead human bodies or for the regulation of the practice of mortuary science may be en-

forced under this se thls section.

Subd. 2. INSPECTIONS. The commissioner or a designee of the commissioner
shall conduct initial licensure i mspectrons and corrective order reinspections. As a condi-
tion of continued licensure, compliance reviews or premises inspections of licensees
shail be conducted by the commissioner or a desrgnee of the commissioner at least bien-
nially. A compliance review or an inspection of the premises of any person subject to reg-
ulation under this chapter may also be conducted when the commissioner reasonably 5US-
pects that there may be a violation or a threat of a violation of any law now in force or later
enacfed, rule, order, stipulation agreement, scttlement, compliance agreement, license,
or permit issued by the commissioner. When possible, all inspections and and compliance re-
views shall be conducted without prior nofice fo the subject of the inspection or review
and shall be performed in the presence of the subject of the mspectlon or review or an

authorized representative of the subject of the inspection or or review.
Subd 3. ACCESS TO INI‘ORMATION AND PROPERTY The commissioner

(1) examine and copy any relevant books, papers, records memoranda, or data of
any person subject to to regulation under this chapter; and

(2) enter upon any property, public or private, for the purpose of taking any action
authorized under this ch chapter or rules, orders, stipulation agreements, settlements, com-
phance agreements lrcenses, or permits adopted or issued by the commlssmner, lnclud-

Subd 4. SUBPOENA POWER The commissioner may, as part of an investiga-

tion, issue subpoenas to require the attendance and testimony of witnesses and produc-
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tion of books, records, correspondence, and other information relevant to any matter in-
volved in the investigation. The commissioner o the commissioner’s designee may ad- ad-
minister oaths to witnesses or take their affirmation. The subpoenas may be served upon
any person named therein anywhere in the state by any any person authorized to serve sub-
poenas or ofher processes in civil actions of the district courts. If a person to whom a sub-
poena is issued does not comply with the  subpoena, the commissioner may apply to the
district court in any any district and the court may order compliance with the subpoena. Fa11—
ure to obey the order of the court 1 may be pumshed as contempt of t of court.

Subd. 5. DATA ON INVESTIGATIONS AND DISCIPLINARY ACTIONS.
Data relatmg to any disciplinary measures or actions antjcipated or taken by the commis-
sioner are classified as follows:

(1) data on persons other than individuals are civil investigative data under section
13.39;

(2) data on individuals are licensing data under section 13.41; and

(3) data on individuals who submit complaints to the commissioner regarding acti-
vities or practlces regulated under this chapter are confidential data on individuals while
an mvestxgatlon is active and private data te data on individuals when an an investigation becomes

inactive.
Subd. 6. COOPERATION WITH OTHER AUTHORITIES. The commissioner

shall encourage and promote cooperation between and among other state tate and federal au-
thorities where there i is concurrent or overlapping enforcement or Ticensing jurisdiction.

Sec. 9. [149A.05] CORRECTION ORDERS.

Subdivision 1.. AUTHORIZATION. The commissioner may issue correction or-
ders that require a person subject to regulation on under this chapter to correct violations of
this chapter or rules, orders, stipulation agreements, 5, settlements, compliance agree-
ments, licenses, and permits adopted or issued by the commissionet.

Subd. 2. CONTENTS OF ORDER. The correction order must include:

(1) a concise statement of the deficiencies alleged to constitute the violation;

(2) a reference to the section of law, rule, order, stipulation agreement, settlement,
compliance agreement, license, or permlt that has been violated;

Subd. 3. REQUEST FOR HEARING HEARING; AND FINAL ORDER. A
request for hearing must be in writing, delivered to the commissioner by certified mail
within 20 0 calendar days after Ehe_ receipt of the correction order, and specifically state the

reasons for seeking review of the order. The commissioner must initiate a hearing within
30 calendar days from the date of receipt of the written request for hearing. The hearing

shall be conducted pursuant to the contested case procedures in “sections 14.57 to 14.62.
No carlier than ten calendar days after and within 30 calendar days of receipt of the pres-

iding administrative law judge’s report, the commissioner shall issue a final order modi-
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the commissioner.

Subd. 4. REVIEW OF FINAL ORDER. A judicjal review of the final order issued
by the commxss1oner subsequent to a contested case hearing may be requested in the

pursuant to subdivision 3 shail consntute awaiver of the right to further agency or Jud1c1al
review of the final order.

Subd. 5. REINSPECTIONS AND EFFECT OF NONCOMPLIANCE. If upon
reinspection, or in the determination of the commissioner, it is found that any deflc1ency
specified in a correction order has not t been corrected by the p person that that is subJ ect to the
correction order, thaf person or entlty isin noncomphance The commissioner shall issue
a notice of noncompliance and may impose any additional remedy available under this
chapter

Sec. 10, [149A.06] ADMINISTRATIVE PENALTY ORDERS.

Subdivision 1. AUTHORIZATION. The commissioner may issue an order requir-
ing violations to e corrected and administratively assessing monetary penalfies for
violations of tiis chapter or rules, orders, stipulation agreements, settlements, com-
phance agreements, licenses, and and permits, adopted, enforced, or issued by the commis-
sioner,

Subd. 2. CONTENTS OF ORDER. An order assessing an administrative penalty
under this section must include:

(2) a reference to the section of law, rule, order, stlpulatlon agreement, settlement,

compliance agreement, license, or permit that has been violated;

(3) a statement of the amount of the administrative penalty to be imposed and the
factors upon which the penalty is based; : and

Subd. 3. CONCURRENT CORRECTIVE ORDER. The commissioner may is-
sue an orde a assessing an administrative penalty and requiring the violations cited in the
order to be corrected within 30 calendar days from the date the order is received. The sub-
jectof of the order shall shall provide to the comm1551oner before the 31st day after the order was

rective plan, acceptable to the commissioner, has been developed. The commissioner
shall determine whether the violation has been corrected and and notify the the su subject of the or-
der of the commissioner’s ’s determination.

Subd. 4. PENALTY. If the commissioner determines that the violation has been
corrected or an acceptable corrective plan has been developed, the penalty may be forgiv-
en, except, where there are repeated or serious violations, the commissjoner may issue an
order with a pepalty that will not be forgiven after corrective action is taken. Unless there

is a request for review of the order under subdivision 6 before the penalty Is due, the pen-
alty is due and payable

New language is indicated by underline, deletions by strikcout.

Copyright © 1997 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.




Ch. 215 LAWS of MINNESOTA for 1997 1944

(1) on the 31st calendar day after the order was received, if the subject of the order

fails to provide information o the commissioner showing that the violation has been cor-
tected or that appropriate steps have been taken toward correcting the violation;

mination that the information provided is not sufficient to show that the violation has
been corrected or that appropriate steps have been taken toward correcting the violation;
or

(3) on the 31st day after the order was received where the penalty is for repeated or

serious violations and according o the order issued, the penalty will not be forgiven after
corrective action is taken.

All penalties due under this section are payable to the treasurer, state of Minnesota,
and shall be credited to the state government special revenue fund in the state treasury.

Subd. 5. AMOUNT OF PENALTY; CONSIDERATIONS. () The maximum
amount of administrative penalty orders is $10,000 for each specific violation identified
in an inspection, investigation, or compliance review.

(b) In determining the amount of the administrative penalty, the commissioner shall
consider the following:

(1) the willfulness of the violation;

(2) the gravity of the violation;

Q_Q @g number of violations;

(5) the economic benefit gained by the person allowing or committing the violation;
and

(6) other factors as justice may require, if the commissioner specifically identifies
the additional factors in the commissioner’s order.

(c) In determining the amount of a penalty for a violation subsequent to an initjal
violation under paragraph (a), the commissioner shall also consider:

(1) the similarity of the most recent previous violation and the violation to be penal-
ized;

(3) the response of the subject of the order to the most recent previous violation.

Subd. 6. REQUEST FOR HEARING; HEARING; AND FINAL ORDER. A
request for hearing must be in writing, delivered to the commissioner by certified mail
within 20 calendar days after the receipt of the order, and specifically state the reasons for

seeking review of the order. The commissioner must initiate a hearing within 30 calendar
days from the date of receipt of the wriiten request for hearing. The hearing shall be con-

ducted pursnant fo the contested case procedures in sections 14.57 to 14.62. No earlier
than ten calendar days after and within 30 calendar days of receipt of the presiding admin-
istrative law judge’s report, the commissioner shall, based on all relevant facts, issue a
Tinal order modifying, vacafing, or making the original order permanent. If, within 20
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er.
Subd. 7. REVIEW OF FINAL ORDER AND PAYMENT OF PENALTY. Once

the commissioner issues a final order, any penalty due under that order shall be paid with-
in 30 calendar days after the date of the fmal order, unless rev1ew of the final order 1 Is re-

right to o further agency or or judicial review of the final order.

Subd. 8, REINSPECTIONS AND EFFECT OF NONCOMPLIANCE. If upon
reinspection, or in the determination of the commissioner, it is found that any deflclency
specified in the order has not been corrected or an acceptable corrective plan }E not been
developed, the person that is subject to the order is in noncompliance. The commissioner
shall issue a notice of noncompliance and and may impose any additional remedy available

under this chapter.
Subd. 9. ENFORCEMENT. The attorney general may proceed on behalf of the

commlssmner to enforce penalties that are due and payable under this section in any man-

Subd. 10. REVOCATION; SUSPEN SION; DENIAL OF LICENSE; PER-
MIT; OR REGISTRATION. Failure to pay penalties owed under this section consti-
tutes grounds for the revocation or suspension of of or refusal to reissue a - a license or or permit
issued by the commissioner under this chapter.

Subd. 11. CUMULATIVE REMEDY. The authority of the commissioner to issue
an administrative penalty order is in addition to ¢ to other lawfully available remedics.

Subd. 12. MEDIATION. In addition to review under subdivision 6, the commis-

sioner is 't is authorized to enter into mediation concermng an order issued under this section
if the commissioner and the subject of that order agree to mediation.

Sec. 11. [149A 07] INJUNCTIVE RELIEF.

person from violation or threatened violation o_f any law, rule, order, stipulation agree-

ment, settlement, compliance agreement license, or permit which the commissioner is
empowered to enforce, regulate, or issue.

Sec. 12. [149A.08] CEASE AND DESIST ORDER

Subdivision 1. AUTHORIZATION. In addition to any other remedy provided by
law, the commissioner may issue a cease and desist order fo stop a person from violating
or threatening to violate ar any law, rule, order, stipulation agreement, seftlement, com-
pliance agreement, license, or or permit it which the commissioner is empowered to regulate,
enforce, or issue,

Subd. 2. CONTENTS OF ORDER. The cease and desist order must be in in writing,
state the specific reason for its issuance, and gi and give notice gf the right t_o request a a hearing
under sections 14.57 to 14.62.
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Subd. 3. REQUEST FOR HEARING; HEARING; AND FINAL ORDER. A
request for hearing must be in writing, delivered to the commissioner by certified mail
within 20 )0 calendar days after the receipt of the cease and desrst order, and specxflcally

ing within 30 calendar days from the date of recelpt pt of the written request for hearing. The
hearing shall be conducted pursuant to sections 14.57 to 14.62. No earlier than ten calen-
dar days but ‘but within 30 calendar days of receipt of the presiding administrative law judge’s
report, the commissioner shall issue a final order modifying, vacating, or making perma-
Tient the cease and desist order as the facts require. If, within 20 calendar r days of receipt of
the cease and desist order, the subject of the order fails to request a hearing in writing, the
cease and desist order becomes the fmal l order of the commissioner.

of the request Within ten-calendar days after receiving the request from the commission-
er, an adminisirative law judge shall issue a recommendation to grant or or deny the stay.
The commissioner shall grant or deny the stay within five calendar days of recelvmg g the
administrative law Judge’s recommendation.

Subd. 5. REVIEW OF FINAL ORDER. A judicial review of the final order issued
by the commissioner may be requested in the manner prescribed in sections 14.63 to

14.69. Failure to request a hearing pursuant 1o subdivision 3 shall constitute a waiver of
the right to further agency or or judicial review of the final order

Subd. 6. EFFECT OF NONCOMPLIANCE WITH ORDER. In the event of
noncompliance with the cease and desist order, the commissjoner may:

(1) institute a proceeding in any district court in any district in Minnesota to obtain
injunctive relief; ’

(2) impose an administrative penalty, pursuant to section 149A.06, for each separate
violation; or

(3) revoke, suspend, limit, or condition the license or permit jssued to the subject of
the cease and desist order.

Subd. 7. ADDITIONAL REMEDIES. The issuance of a cease and desist order or
injunctive relief does not relieve a person sub]ect to regulation under thls chapter from
criminal prosecution by a competent authority.

Sec. 13. [149A.09] DENIAL; REFUSAL TO REISSUE; REVOCATION; SUS-
PENSION; LIMITATION OF LICENSE OR PERMIT.

Subdivision 1. DENIAL; REFUSAL TO RENEW; REVOCATION; AND SUS-
PENSTON, The commissioner may deny, refuse to renew, revoke, or suspend any license
or permit applied for or issued pursuant to this chapter when the person subject to regula-
tion under this chapter:
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(2) submits false or misleading material information to the commissioner in connec-
tion with a license or permit issued by the commissioner or r the application for alicense or
perrmt

agreement, license, or permlt it that regulates the removal, preparatxon, transportatlon ar-
rangements for dlsposmon, or final disposition of dead human bodies in Minnesota or or
any other state in the United States;

(4) is convicted of a crime, including a finding or verdict of guilt, an admission of
guilt, or ano contest plea in any court in Minnesota or ar any other jurisdiction in the United
States. “Conviction,” as used i in this subdivision, includes a conviction for an offense
which, if committed in this state, would be deemed a felony or gross misdemeanor with-
out regard to its designation elsewhere, or a criminal proceeding where a finding or ver-
dict of guiity is is made or returned, but the adjudication of guilt is &her withheld o or not ‘not
entered;

(5) is convicted of a crlme, mcludmg a finding or verdict of gullt an admlss1on of

dles, or the practice of mortuary science;

(6) is adjudicated as mentally incompetent, mentally ill, mentally retarded or men-
tally 111 and dangerous to to the public;

(7) has a conservator or guardxan appointed;

ministrative penalty imposed by the commissioner;

(9) owes uncontested delinquent taxes in the amount of $500 or more to the Minne-
sota department of revenue, or any other governmental agency authorized to collect taxes
anywhere in the United States;

(10) is in arrears on any court ordered family or child support obligations; or

(11) engages in any conduct that, in the determmatlon of the commissioner, is un-

to practice mortuary science orto operate a funeral establlshment or crematory.

Subd. 2. HEARINGS RELATED TO REFUSAL TO RENEW, SUSPENSION,
OR REVOCATION OF LICENSE OR PERMIT. If the commissioner proposes to
deny renewal, suspend, or revoke a license or permit issued under this chapter, the com-
missioner must first notify, in wrltmg, the person against whom the action is proposed to
be taken and provxde an opportunity to request a hearing under the contested case prov1-
sions of sections 14.57 to 14.62. i the subject of the proposed action does not re« request a
hearing by notifying the commissioner, by mail, within 20 calendar days after the receipt
of the notice of proposed action, the commissioner may proceed with the action witholt a
hearing and the action will be the final order of the commissioner.

‘Subd. 3. REVIEW OFFINAL ORDER Ajudicial rev1ew of the fmal order issued
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the nght to further agency or or judicial review of the final order.

Subd. 4. LIMITATIONS OR QUALIFICATIONS PLACED ON LICENSE
OR PERMIT. The commissioner may, where the facts support such action, place rea-
sonable limitations or qualifications on s on the nght to practice mortuary science orto oper-
ate a funeral establishment or cremafory.

Subd 5 RESTORING LICEN SEOR PERMIT The commissioner may, where

od of suspension, or remove Jimitations or qualifications.
Sec. 14. [149A.10] ADDITIONAL REMEDIES.

Subdivision 1. REIMBURSEMENT OF COSTS. The commissioner may impose . |
a fee on any person n subject to regulation under this chapter to reimburse the department
of health forall or part of the cost of contested case proceedings or civil action resultmg in

for services from the office of administrative hearlngs attorney fees, court reports, wit-
nesses, reproduction of records, staff time, and other expenses.

Subd. 2. CONTESTED CASE AND CIVIL ACTION; AWARD OF FEES AND
EXPENSES. In a contested case proceeding or a civil action, the prevailing party other

than the state, upon a showing g that the position of the state was not not substantially justified,
shall be awarded fees and other expenses pursuant to sections 14.62, subdivision 3; and

Sec 15. [149A.11] PUBLICATION OF DISCIPLINARY ACTIONS.

At least annually, the commissioner shall publish and make available to the publica
description of all disciplinary measures or actions taken by the commissioner. The publi-
cation shall include, for each disciplinary measure or action  taken, the name and business
address of the licensee or T intern, the nature of the misconduct, and the measure or action
taken by the commissioner.

Sec. 16, [149A.20] LICENSE TO PRACTICE MORTUARY SCIENCE.

Subdivision 1. LICENSE REQUIRED. Except as provided in section 149A.01,
subdivision 3, any person who takes charge of, removes from the place of death, or trans-
ports a dead human body, or prepares a dead human body for final disposition in any man-
ner, or arranges, directs, or supervises a funeral, memorial service, or graveside service
must possess a valid Ticense to practice mortuary science issued by the commissioner.

hcensure in mortuary science are effectlve onJuly 1, 1997, except as provided in this

chapter.

Subd. i EDUCATIONAL REQUIREMENTS. (_a) Effective on January 1, 1999,
the person shall have:
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(1) received a bachelor of science degree with 2 major in mortuary science from an
accredited college or university;

(2) received a bachelor of science or arts degree from an accredited college or uni-
versity and completed a separate course of study in mortuary science from a college of
funeral service education accredited by the American Board of Funeral Service Educa—
txon, or

(3) completed cred1t hours at accredited colleges or universities that in the nﬂnen-
cal aggregate and distribution are the functional equivalent of a bachelor of aris or science
degree and have completed a separate course of study in mortuary science from a college
of funeral service education accredited by the American Board of Funeral Service Educa-

tion.

(b) In the interim, from July 1, 1997, to December 31, 1998, the educational require-
ments for initial licensure shall be:

(1) successful completion of gg least 60 semester credit hours or 90 quarter credit

hours at at an acoredited college or university w1th the following minimum credit distribu-
tion:

e

(i) communications, including speech and English; 12 12 quarter hours or nine semes-
ter hours;

(if) social science, including an introductory course in sociology and psychology;
20 quarter hours or 12 semester hours;

(iii) natural science, including general or morgamc chemistry and biology; 20 quar-
ter hours or 12 semester hours;

(iv) health education, including personal or community health; three quarter hours
or two semester hours; and

(V) elective areas; 35 quarter hours or 25 semester hours; and

(2) successful completion of a separate course of study in mortuary science from a
college of funeral service education accredited by the American Board of Funeral Ser-
vice Education.

Subd. 5. EXAMINATIONS. After having met the educational requirements of
subdivision 4, a person must attain a passing score on the National Board Examination
administered | by the Conference of Funeral Service 1 Examining Boards of the United
States, Inc. or any  other examination that, in the determmatlon of the comm1ssmner ade-

compass the laws and rules of Minnesota that that pertain to the practice of mortuary science.

The commissioner shall make available cop1es of all pertment laws m rules prior to ad-
ministration of the state licensing examination.

Subd. 6. INTERNSHIP. (a) A person who attains a passing score on both examina-
tions in subdivision 5 must complete a registered internship under the direct supervision
of an individual currently ficensed to practice mortuary science in in Minnesota. Interns
must file with the commissioner:

New langunage is indicated by underline; deletions by strikeout.

Copyright © 1997 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.




Ch. 215 LAWS of MINNESOTA for 1997 1950

(1) the appropriate fee; and

(2) a registration form indicating the name and home address of the intern, the date
the internship begins, and the name, license number, and business address of the super-
vising mortuary science licensee.

- (b) Any changes in information provided in the registration must be immediately
reported to the commissioner. The internship shall be a minimum of one e calendar year
and a maximum of three calenidar years in duration; however, the commissioner may
waive up to three “months of the internship time requirement upon satisfactory comple-
tion of the practicum in mortuary science administered through the program of mortuary
science of the University of Minnesota or a substantially similar program. Registrations
must be renewed on an annual basis if they exceed one calendar year. During the intern-
ship period, the intern must be under the direct and 1d exclusive supervision of a person
holding a current license to practice mortuary science in Minnesota. An intern may be

registered under only one one Ticensee atany given time tlme and may be directed ¢ and supervrsed

tered at any given time. The commissioner shall issue to each registered intern a registra-

tion permit that must be ¢ displayed with the other establishment and practice licenses. }
|
\

While under the direct and exclusive supervision of the licensee, the intern must actively
participate in the embalming of at Jeast 25 dead Thuman bodies and in the arrangements for
and direction of at least 25 funerals. Case reports, on forms provided by the commission-

er, shall be completed by the intern, signed by the superv1smg licensee, and filed with the

commlssmner for at least t 25 embalmings and funerals in Wthh the mtern participates.

ject embalmed or the subject or the family of the sub]ect of the funeral shall be > classified
as hcensmg data under section 13.41, subdivision 2.

Subd. 7. APPLICATION PROCEDURE AND DOCUMENTATION. After
completing the registered internship, the applicant for an initial license to practice mortu-
ary science must submit to the commissioner a complete application and and the appropriate
fee A complete application includes:

(1) a completed application form, as provided by the commissioner;

(2) proof of age;

(3) an official transcript from each post high school educational institution attended,
including colleges of funeral service education;

(4) certification of a passing score on the National Board Examination from the
commissioner of the Conference of Funeral Service Examining Boards of the United
States, Inc.;

(5) a copy of the notification of a passing scote on the state licensing examination;

and

(6) a signed, dated, and notarized affidavit from the licensee who supervised the
Minnesota internship statmg the date the internship began and ended and that both the
applicant and the supervising  Ticensee fulfilled the requirements under r subdivision 6

Upon receipt of the completed application and appropriate fee, the commissioner
shall review and venfy y all information. Upon completron of the verification process and
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resolution of any deficiencies in the application information, the commissioner shall
make a determination, based on ali the information available, to grant or deny licensure.
If the commissioner’s determination is to grant licensure, the applicant shall be notified
and the license shall issue and remain valid for a a period prescribed on the license, but not
to to exceed one calendar year ar from the date 2@ issuance of the license. If the commission-

er’s determination is to deny licensure, the commissioner must notify the applicant, in
writing, of the denial and provide the spe01flc reason for the denial,

Subd 10 DISPLAY OF LICENSE. Each license to practice mortuary science
must be consplcuously displayed at all times in the holder’s place of business. Conspicu-
ous display means in a location where a member of the general public within the holder’s
place of business will be able to observe and read the license.

Subd. 11. NONTRANSFERABILITY OF LICENSE. A license to to practice mor-
tuary science is not assignable or transferable and is not valid for any person other than
the individual named,

Subd. 12. REPORTING CHANGES IN LICENSE INFORMATION. Any
change of license information must be reported to the commissioner, on forms provided
by the comm1ss1oner, no later than 30 calendar days after the change occurs. Failure to

report changes is grounds for dxsc1p1mary action.

Subd. 13. APPLICATION INFORMATION. All information submitted to the
commissioner by an applicant for licensure to practice mortuary science is classified as as
licensing data under section 13.41, with the exceptlon of the name and address of the ap—
plicant. Upon issuance of a license {0 pr: practlce mortuary science, all apj application informa-
tion becomes [icensing data under section 13.41, subdivision 4, with the exception of In-
ternship case report dafa as classified under subdivision 6. I -

Sec. 17. [149A.30] RECIPROCAL LICENSING.

Subdivision 1. LICENSEES OF OTHER STATES. The commissioner may issue
a license to practice mortuary science to a person who holds a current license or or other
credential from another jurisdiction if the commissioner determines that fhe requue-
ments for that license or other credential are substantially similar to the requirements un-
der thls chapter. The individual seeking Teciprocal licensing must

(1) attain a passing score on the Minnesota state licensing examination;

(2) submit to the commissioner the documentation described i in section 149A.20,
subdivision 7, clauses (1) and (5); and

(3) pay the appropriate hcensmg fee.
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fied and the license shall issue and remain valid for a period prescribed on the license, but
T0t to exceed one calendar year from the date of issuance of the license. If the commis-
Sioner denies licensure, the commissioner must notify the applicant, in writing, of the de-
nial and provide the specific reason for denial. T o -

Subd. 2. FEES. Fees shall be paid to the treasurer, state of Minnesota, and shall be

credited to the state government special revenue fund in the state treasury.

Subd. 3. PERIOD OF LICENSURE. All reciprocal licenses to practice mortuary
science issued by the commissioner shall be valid for one calendar year, beginning on

January 1 and ending on December 31 regardless of the date of issuance. Fees shall notbe
prorated.

Subd. 4. DISPLAY OF LICENSE. Each reciprocal license to practice mortuary
science must be conspicuously displayed at all times in the holder’s place of business.
Conspicuous display means in a location where a member of the general public within the

holder’s place of business will be able to observe and read the license.

Subd. 5. NONTRANSFERABILITY OF LICENSE. A reciprocal license to
practice mortuary science is not assignable or transferable and shall not be valid for any
person other than the person named.

Subd. 7. APPLICATION INFORMATION. All information submitted to the
commissioner by an applicant for reciprocal licensure is classified as licensing data under
section 13.41, subdivision 2, with the exception of the name and address of the applicant.
Upon issuance of a license to practice mortuary science, all application ‘information be-
comes licensing dafa under section 13.41, subdivision 4. _

Sec. 18. [149A.40] RENEWAL OF LICENSE TO PRACTICE MORTUARY
SCIENCE.

Subdivision 1. RENEWAL REQUEST. All licenses to practice mortyary science

issued by the commissioner expire on December 31 of the calendar year in which the li-

cense is issued and must be renewed to remain valid.

Subd. 2. LIMITED LICENSE; FUNERAL DIRECTOR ONLY. Any person
who held a Taneral director only license on July 31, 1957, may renew the license under
this section. Individuals practicing under a funeral director only ficense issued under this
subdivision are prohibited from engaging in the practice of embalming a dead human
body. o B T

Subd. 3. RENEWAL PROCEDURE AND DOCUMENTATION. Licensees
who Wish fo renew their licenses must submit to the commissioner a completed renewal
application and the renewal fee no fater than December 31 of the year in which the license
was issued. A completed renewal application includes: T

(1) a completed renewal application form, as provided by the commissioner; and

(2) the appropriate renewal licensing fee.
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Upon receipt of the completed renewal application and appropriate fee, the commis-
sioner shall review and verify all information. Upon completion of the verification pro-
cess and resolution of any deficiencies in the renewal application information, the com-
missioner shall make a determination, based on all the information available, to reissuec or
refuse to reissue the license. If the commissioner’s determination is to reissueT_hg license,
the applicant shall be notified and the license shall issue and remain valid for a period
prescribed on the Ticense, but not to exceed one calendar year from the date of issuance of

the license. If the commissioner’s determination is to refuse to reissue the license, section
149A.09, subdivision 2, applies.

Subd. 4. PENALTY FOR LATE FILING. Renewal applications received after
the expiration date of a license shall result in the assessment of a fate filing penalty. The

late filing penalty must be paid before the reissuance of the license and received by the

Subd. 5. LAPSE OF LICENSE. A license to practice mortuary science shall auto-
matically Japse when a completed renewal application and renewal fee are not received
by the commissioner within 31 calendar days after the expiration date of a licensé or a late
filing penalty assessed under subdivision 4 is not received by the commissioner within 31

calendar days after the expiration of a license.

Subd. 6. EFFECT OF LAPSE OF LICENSE. Upon the lapse of a license, the per-

son to whom the license was issued is no longer licensed to practice mortuary science in
Minnesota. The commissioner shall issue a cease and desist order to prevent the individu-
al from engaging in the practice of mortuary science in Minnesota and may pursue any

additional lawful remedies as justified by the case.

Subd. 7. RESTORATION OF LAPSED LICENSE, The commissioner may re-
store alapsed license upon receipt and review of a completed renewal application, rencw-
al fee, and late filing penalty, provided that the receipt is made within one calendar year
from the expiration date of the lapsed license and the person has not violated the cease
and desist order issued by the commissioner. If a lapsed license is not restored within one
calendar year from the expiration date of the Tapsed Jicense, the person to whom the

lapsed license was issued cannot be relicensed until the requirements in section 149A.20
are met.

Subd. 8. RENEWAL FEES. The renewal fees shall be paid to the treasurer, state of

Minnesota,?n_d shall be credited to the state government special revenue fund in the state
treasutry.

Subd. 9. REPORTING CHANGES IN LICENSE INFORMATION, Any
change of license information must be reported to the commissioner, on forms provided

by the commissioner, no later than 30 calendar ays after the change occurs. Failure to

report changes is grounds for disciplinary action.

Subd. 10. APPLICATION INFORMATION. All information submitted to the
commissioner by an applicant for renewal of licensure fo practice mortuary SCIence is
classified as licensing data under section 13.41, subdivision 2, with the exception of the
name and address of the applicant. Upon reissuance of a license fo practice mortuary sci-
ence, all application information becomes Jicensing ¢ dafa under section 13.41, subdivi-

sion 4.
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Subd. 11. CONTINUING EDU CATION. The commissioner may, upon presenta-
tion of an appropriate program of continuing education developed by the Minnesota Fu-
tieral Directors Association, require continuing education hours for renewal of a license
fo practice mortuary science. — -

Sec. 19. [149A.50] LICENSE TO OPERATE A FUNERAL ESTABLISH-
MENT.

Subdivision 1. LICENSE REQUIRED. Except as provided in section 149A.01,
subdivision 3, no person shall maintain, manage, or operate a place or premise devoted to
or used in the holding, care, or preparation of a dead human body for final disposition, or
El__y_g_l_gg_g_—uée_d as the office or place of business for the provision of faneral services,

without possessing a valid license to operate a funcral establishment issued by the com-
missioner of health.

Subd. 2. REQUIREMENTS FOR FUNERAL ESTABLISHMENT. A funeral
establishment licensed under this section must contain:

(1) a preparation and embalming room as described in section 149A.92; and

(2) office space for making arrangements.

Subd. 3. APPLICATION; PROCEDURE; DOCUMENTATION; INITIAL
INSPECTION. An applicant for a license to operate a funeral establishment shall submit
to the commissioner a completed application and the appropriate fees. A completed ap-
plication includes: - T T

(1) a completed application form, as provided by the commissioner;

(_2) proof of business form and ownership; and

(3) proof of liability insurance coverage or other financial documentation, as deter-
mined by the commissioner, that demonstrates the applicant’s ability to Tespond in dam-
ages for liability arising from the ownership, mainfenance, management, or operation of
a funeral establishment. - o

Upon receipt of the application and appropriate fee, the commissioner shall review
and verify all information. Upon completion of the verification process and resolution of
any deficiencies in the application information, the commissioner shall conduct an initial
inspection of the premise to be licensed. Adter the inspection and resolution of any defi-
cloncies found, and any reinspections as may be necessaty, fhe commissioner shall make
2 dotermination, based on all the mformation available, to grant or deny Licensure. If the
Commissioner’s deternination is fo grant the license, the applicant shall be notified and
the Ticense shall issue and remain valid for a period prescribed on the Jicense, but not to
oxceed one calendar year from the date of issuance of the license. If the commissioner’s
Jetermination is to deny the license, the commissioner must notify the applicant, in writ-
ing, of the denial and provide the specific reason for denial. T -

Subd. 4. NONTRANSFERABILITY OF LICENSE. A license to operate a funer-
al establishment is not assignable or transferable and shall not be valid for any person

other than the one named. Each license issued to operate a funeral establishment is valid

only for the location identified on the license. A change in ownership or location of the

Funoral cstablishment aufomatically terminates the license. Separate licenses shall be re-

quired of two or more persons or other legal entities operating from the same location.
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Subd. 5. DISPLAY OF LICENSE. Each license to operate a funeral establishment
must be conspicuously displayed in the funeral establishment at all times. Conspicuous
display means in a location where a member of the general public within the funeral es-
tablishment will be able to observe and read the license.

Subd. 7. PERIOD OF LICENSURE. All licenses to operate a funeral establish-
ment issued by the commissioner are valid for a period of one calendar year beginning on
July 1 and ending on June 30, regardless of the date of issuance. Fees shall not be pro-

rated.

Subd. 8. REPORTING CHANGES IN LICENSE INFORMATION. Any
change of license information must be reported to the commissioner, on forms provided
by the commissioner, no later than 30 calendar days after the change occurs. Failure to

Subd, 9. APPLICATION INFORMATION. All information submitted to the
commissioner by an applicant for a license to operate a funeral establishment is classified
as licensing data under section 13.41, subdivision 4.

Sec. 20. [149A.51] RENEWAL OF LICENSE TO OPERATE A FUNERAL ES-
TABLISHMENT.

Subdivision 1. RENEWAL REQUIRED. A license to operate a funeral establish-
ment issued by the commissioner expires on June 30 following the date of issuance of the
license and must be renewed to remain valid.

Subd. 2. RENEWAL PROCEDURE AND DOCUMENTATION. Licensees
who wish to renew their licenses must submit to the commissioner a completed renewal
application and the renewal fee no later than June 30 following the date the license was

issued. A completed renewal application inciudes:

(1) a completed renewal application form, as provided by the commissioner; and

(2) proof of liability insurance coverage or other financial documentation, as deter-
mined by the commissjoner, that demonstrates the applicant’s ability to respond in dam-
ages for liability arising from the ownership, maintenance, management, or operation of
a funeral establishment. B -

Upon receipt of the completed renewal application and appropriate fee, the commis-
sioner shall review and verify all information. Upon complietion of the verification pro-
cess and resolution of any deficiencies in the rénewal application mformation, the com-
missioner shall make a defermination, based on all the information available, to reissue or
refuse to reissue the license. If the commissioner’s determination is fo reissue the license,
the applicant shall be notified and the license shall issue and remain valid for a period
prescribed on the Ticense, but not to exceed one calendar year from the date of issuance of
the license. If the commissioner’s determination is to refuse to reissue the license, section
T149A.00, sabdivision 2, applies. - - -

Subd. 3. PENALTY FOR LATE FILING. Renewal applications received after
the expiration date of a license shall result in the assessment of a late filing penalty. The
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late filing penalty must be paid prior to the reissuance of the license and received by the
Commmissioner 1o later than 31 calendar days after the expiration date of the license.

Subd. 4. LAPSE OF LICENSE. Licenses to operate funeral establishments shall
automatically lapse when a completed renewal application and renewal fee are not re-
ceived by the commissioner within 31 calendar days after the expiration date of a license

or a Jate filing penalty assessed under subdivision 3 is not received by the commissioner
within 31 calendar days after the expiration of a license. .

Subd. 5. EFFECT OF LAPSE OF LICENSE. Upon the lapse of a license, the per-

son to whom the license was issued is no longer licensed to operate a funeral establish-
ment in Minnesota. The commissioner shall issue a cease and desist order to prevent the
folder of a lapsed license from operating a funeral establishment in Minnesota and may

pursue any additional lawful remedies as justified by the case.

Subd. 6. RESTORATION OF LAPSED LICENSE. The commiissioner may re-
store a lapsed license upon receipt and review of a completed renewal application, receipt
of the rencwal fee and late filing penalty, reinspection of the premise, and receipt of the

reinspection fee, provided that the receipt is made within one calendar year from the ex-
piration date of the Japsed license, and the cease and desist order issued by the commis-

sioner has not been violated. If a lapsed license is not restored within one calendar year

Trom the expiration date of the lapsed Iicense, the holder of the Japsed license may not be

reliconsed until the Tequirements in section 149A.50 are met.

Subd. 7. RENEWAL AND REINSPECTION FEES. The renewal and reinspec-
tion fees shall be paid to the treasurer, state of Minnesota, and shall be credited to the state

Subd. 9. APPLICATION INFORMATION. All information submitted to the
commissioner by an applicant for renewal of licensure to operate a funeral establishment
is classified as licensing data under section 13.41, subdivision 4.

Sec. 21. [149A.52] LICENSE TO OPERATE A CREMATORY.

Subdivision 1. LICENSE REQUIREMENT. Except as provided in section
149A.01, subdivision 3, no person shall maintain, manage, or operate a place or premise
Jevoted to or used in the holding and cremation of a dead human body without possessing
a valid license to operate a crematory issued by the commissioner of health.

der this section must consist gf_:

(1) a building or structure that complies with applicable local and state building

codes, zoning laws and ordinances, and environmental standards, containing one or more
cremation chambers or retorts for the cremation of dead human bodies;

(2) a motorized mechanical device for grinding, crushing, or pulverizing the cre-
mated remains to a granulated appearance appropriate for final disposition, and
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(3) an appropriate bolding facility for dead human bodies awaiting cremation.

(b) A crematory licensed under this section may also contain a display room for fu-
neral goods

Subd. 3. APPLICATION PROCEDURE; DOCUMENTATION; INITIAL IN-
SPECTION. An applicant for a license to operate a crematory shall submit to the com-
missioner a completed application. A completed application includes:

(1) a completed application form, as provided by the commissjoner;

(2) proof of business form and ownership; and

(3) proof of liability insurance coverage or other financial documentation, as deter-
mined b by the commissioner, that demonstrates the applicant’s ability to respond in dam-
ages for Ii hab111ty arising from the the ownership, maintenance, management, or operatlon of
a cremalory

Upon receipt of the application, the commissioner shall review and verify all in-
formation. Upon completion of the verification process and resolution of any deficien-
cies in the application information, the commissioner shall conduct an initial & inspection

of the premise to be licensed. After the inspection and resolution of any deficiencies
found and any reinspections as may be necessary, the commissioner shall make a deter-
mination, based on all the information available, to grant or deny licensure. If the com-

missioner’s determination is to grant the Jicense, the applicant shall be notified and the

license shall issue and remain valid for a penod prescnbed on the license, but not to ex-

determination is fo deny the license, the cOmmISsioner must notlfy the a the applicant, in writ-
ing, of the denial a and provide the specific reason for denial.
Subd. 4. NONTRANSFERABILITY OF LICENSE. A license to operate a cre-

matory is not assignable or transferable and shall not be valid For any person other than

the one named. Bach licensé issued to operate a crematory is valid only for the locat Jocation
identified on the license. A change in ownership or location of the crematory automati-
cally terminates the Ticense. Separate licenses shail be required of two or more persons or

other legal entities operating from the same Jocation. e

Subd. 5. DISPLAY OF LICENSE. Each license to operate a crematory must be
conspicuously displayed in the crematory at all times. Conspicuous display means in a
location where a member of the the general public within the crematory will be able to ‘ob-
serve and read ihe license. T

Subd. 6. PERIOD OF LICENSURE. All licenses to operate a crematory issued by
the commissioner are valid for a period of one calendar year beginning onJuly 1 and end-
ing on June 30, regardless of the date of issuance.

Subd. 7. REPORTING CHANGES IN LICENSE INFORMATION. Any
change of license information must be reported to the commissioner, on forms provided
by the commissioner, no later than 30 calendar days after the change occurs. Failure to

report changes is grounds for disciplinary action.

Subd. 8, APPLICATION INFORMATION. All information submitted to the
commissioner by an applicant for a license to operate a a crematory 1 is classified as licens-
ing data under section 13.41, subdivision 4

New language is indicated by underline, deletions by strikeout.
Copyright © 1997 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.




Ch. 215 LAWS of MINNESOTA for 1997 1958

Sec. 22. [149A.53] RENEWAL OF LICENSE TO OPERATE CREMATORY.

Subdivision 1. RENEWAL REQUIRED. All licenses to operate a crematory is-
sued by the commissioner expire on June 30 following the date of issuance of the license

Subd. 2. RENEWAL PROCEDURE AND DOCUMENTATION. Licensees
who wish to renew their licenses must submit to the commissioner a completed renewal

(1) a completed renewal application form, as provided by the commissioner; and

(2) proof of liability insurance coverage or other financial documentation, as deter-
mined by the commissioner, that demonstrates the applicant’s ability to respond in dam-
ages for liability arising from the ownership, maintenance, management, ot operation of
a crematory. T - -

Upon receipt of the completed renewal application, the commissioner shall review
and verify the information, Upon completion of the verification process and resolution of
any deficiencies in the renewal application information, the commissioner shall make a
Jetermination, based on all the information available, to reissue or refuse to reissue the
Ticense. If the commissioner’s determination is fo Teissue the license, the applicant shall
be notified and the license shall issue and remain valid for a period prescribed on the Ii-

cense, but 1ot 1o exceed one calendar year from the date of issuance of the license. Tf the

commissioner’s determination is to refuse to reissue the license, section 149A.09, subdi-
vision 2, applies.

Subd. 3. PENALTY FOR LATE FILING. Renewal applications received after
the expiration date of a license will result in the assessment of a late filing penalty. The

late filing penalty must be paid before the reissuance of the license and received by the

commissioner no later than 31 calendar days after the expiration date of the license.

Subd. 4. LAPSE OF LICENSE. Licenses to operate crematories shall automati-
cally lapse when a completed renewal application is not received by the commissioner
Wwithin 31 calendar days after the expiration date of a license, or a late filing penalty as-

sessed under subdivision 3 is not received by the commissjoner within 31 calendar days
after the expiration of a license.

Subd. 5. EFFECT OF LAPSE OF LICENSE. Upon the lapse of a license, the per-
son to whom the license was issued is no longer licensed to operate a crematory in Minne-
sota. The commissioner shail issue a cease and desist order to prevent the lapsed license
holder from operating a crematory in Minnesota and may pursue any additional lawful
remedies as justified by the case. T T

Subd. 6. RESTORATION OF LAPSED LICENSE. The commissioner may re-
store a lapsed license upon receipt and review of a completed renewal application, receipt
of the late filing penalty, and reinspection of the premise, provided that the receipt is
tnade within one calendar year from the expiration date of the lapsed license and the cease
and desist order issued by the commissioner has not been violated. If a lapsed license is

1ot festored within one calendar year from fhe expiration date of the lapsed license, the

holder of the lapsed license cannot be relicensed uniil the requirements in section
149A.52 are met.
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Subd. 7. REPORTING CHANGES IN LICENSE INFORMATION. Any
change of license information must be reported to the commissionet, on forms provided
by the comm1ss10ner, no later than 30 calendar days after the change oc occurs, Failure to

Subd 8. APPLICATION INFORMATION. All information submitted to the
commissioner by an applicant for renewal of licensure fo o to operate a crematory is classified
as licensing data under section 13.41, subdivision 4.

Sec. 23. [149A.60] PROHIBITED CONDUCT.

The commissioner may impose disciplinary measures or take disciplinary action
against a person whose conduct is subject to regulation under this chapter for failure to
comply with any provision of this ¢ this chapter or or laws, rules, orders, sti stipulation agreements,
settlements, compliance agreements, licenses, and permits adopted, or issued for the the reg-
ulation of the removal, preparation, transportation, arrangements for d d1spos1t10n or fmal
disposition o; of dead human bodies, or for the regulation of the practice of mortuary iCi-
ence.

Sec. 24. [149A.61] COMPLAINTS; REPORTING OBLIGATIONS; FORM;
RESPONSE.

Subdivision 1. PERMISSION TO REPORT. Any person, agency, political subdi-
vision, organization, or association that has knowledge of any conduct constituting
grounds for disciplinary action relating f to  licensure, licensed activities or practices, or
unlicensed activities under this chapter may report the conduct to the commissioner.

Subd. 2. INSTITUTIONS, A federal or state agency, political subdivision, agency
of alocal unif of government, or private agency or organization Jocated in this state or a any
other state in the United States may report to the commissioner any conduct that 1s_re-g;1—1:
lated under this chapter and that m might constitute grounds for “disciplinary action. The

agency, political subdivision, or. or organization may report;

(1) any action taken to revoke, suspend, restrict, or condition a license issued by the
agency, political subdivision, or organization;

(2) any denial of privileges granted by the agency, political subdivision, or organiza-
tion;

(3) the resignation of any licensee prior to the conclusion of any disciplinary action
or proceeding for conduct that might constitute grounds for disciplinary action under this
chapter; or

(4) any other disciplinary action taken by the agency, political subdivision, or orga-
nization for conduct that might constituto grounds for disciplinary action under this chap-
ter.

Subd. 3. PROFESSIONAL SOCIETIES OR ASSOCIATIONS. A national, re-
gional, state, or Jocal professional society or association for licensees may “forward to the
commissioner : any complaint received concerning conduct or activity that is regulated
under this chapter. The society or association may report to the commissioner any disci-
plinary action taken against a member of that society or association.

Subd. 4, LICENSEES AND INTERNS. A licensee or intern regulated under this
chapfer ma may report to the commissioner any conduct that thc licensee or intern has per—
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sonal knowledge of, and reasonably believes constitutes grounds for, disciplinary action
under this chapter.

Subd. 5. COURTS. The court administrator of district court or any court of compe-
tent jurisdiction shall report to the commissioner any judgment or other determination of
the court that adjudges or includes a finding that a licensee or intern is mentally ill, men-
fally incompetent, guilty of a felony of gross misdemeanor, guilty of violations of federal
or state narcotics laws or controlled substances acts; appoints a guardian or conservator
for the licensee or intern; or commits a Ticensee or intern, -

Subd. 6. COMPLAINT FORM. Complaints or reports made under this section
may be submitted to the commissioner on forms provided by the commissioner. The

commissioner, ‘where appropriate, shall provide each complainant with a written ac-
knowledgment of the receipt of the completed complaint form.

Subd. 7. INFORMATION TO COMPLAINANT. The commissjoner shall fur-
nish to a complainant a statement of the result of an investigation of the complaint and a

desciiption of the activities and actions of the commissioner relating to the complaint to
the extent that the statement is consistent with section 149A.04, subdivision 5.

Subd. 8. CLASSIFICATION OF DATA. Section 149A.04, subdivision 5, applies
to data submitted to the commissioner under this section.

Sec. 25. [149A.62] IMMUNITY; REPORTING.

Any person, private agency, organization, society, association, licensee, or intern
who, in good faith, submits information to the commissioner under section 149A.61 or
otherwise reports violations or alleged violations of this chapter, is immune from civil
Tiability or criminal prosecution. This section does not prohibit disciplinary action taken
by the commissioner against any Ticensee or intern pursuant to a self report of a violation.

Sec. 26. [149A.63] PROFESSIONAL COOPERATION.

A licensee, intern, or applicant for licensure under this chapter that is the subject of
an inspection or investigation by the commissioner or the commissioner’s designee shall
cooperate fuily with the inspection or investigation. Failure to cooperate constitutes

grounds for disciplinary action under_th_is chapter.
Sec. 27. [149A.70] BUSINESS PRACTICES.

Subdivision 1. USE OF TFTLES. Only a person holding a valid license to practice
morthary science issued by the commissioner may use the title of mortician, funeral di-
rector, or any other title implying that the licensee is engaged in the business or practice of
mortuary science. Only the holder of a valid license to operate a funeral establishment
Issued by the commissioner may usé the title of funerai home, funeral chapel, or any other
title, word, or term implying that the licensee is engaged in the business or practice of
mortuary science. Only the holder of a valid license to operate a crematory issued by the
Commissioner may use the tifle of crematory, crematorium, or any other title, word, or

Subd. 2. BUSINESS LOCATION. A funeral establishment or crematory shall not
do business in a location that is not licensed as a funeral establishment or crematory and
shall not advertise a service that is available from an unlicensed location.
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Subd. 3. ADVERTISING. No licensee or intern shall publish or disseminate false,
misleading, or deceptive advertising, False, n misleading, or deceptive advertising in-
cludes, but is not limited to:

provide mortuary sclence services;

)] usmg any name other than the names under which the funeral establishment or
crematory is known to or licensed | by the commissioner; :

(3) using a surname not directly, actively, or or presently associated with a licensed fu-
neral establishment or crematory, unless the surname had been prev1ous1y and continu-
ously used by the licensed funeral establishment or crematory; and

(4) using a founding or establishing date or total years of service not not directly or con-

tinuously related to a name under which the funeral establishment or T crematory is cur-
rently or was previously licensed.

Any advertising or other printed material that contains the names or pictures of of per-
sons affiliated with a funeral establishment or crematory shall state the position held by

the p the persons and and shall shall identify each person who who1i is licensed or ur or unlicensed under this this chap-
ter.

Subd. 4, SOLICITATION OF BUSINESS. No licensee shall directly or indirectly
pay or cause to be paid any sum of money or other valuable consideration for the securing
of business or for obtaining the authority to dispose of any dead human body.

For purposes of this subdivision, licensee includes a registered intern or any agent,
representative, employee, or person acting on behalf of the licensee.

Subd. 5. OFFER; SOLICITATION OR ACCEPTANCE OF FEES; COMMIS-
SIONS; OR OTHER REIMBURSEMENT. No licensee or intern shall offer, solicit, or
accept a commission, fee, bonus, rebate, or other reimbursement in consideration for rec-
ommending or causing a dead human body to be disposed of in in specific crematory, mau-
soleum, or cemetery.

Subd. 6. USE OF UNLICENSED PERSONNEL; INTERNS; AND PRAC-
TICUM STUDENTS. Except as otherwise provided in thls chapter, a licensed funeral
establishment may employ unlicensed personnel to perform the duties of a funeral direc-
tor or mortician so long as the unlicensed personnel act under the the direct supervision of an
individual holding a current license to to practice mortuary science in Minnesota and all ap-
plicable provisions of this chapter are are followed. It is the duty of the licensees, individual
or establishment, to provide proper training for all unlicensed personnel, and the licens-
ees shall be strictly accounfable for compliance with this chapter. This subdivision does
not apply to registered inferns who are under the direct and exclusive supervision of a
registered Ticensee ora student duly registered fora practicum through an accredited col-
Iege or university or a college of funeral service educatxon accredited by by the Amerlcan
Board of Funeral Service Education.

Subd. 7. UNPROFESSIONAL CONDUCT. No licensee or intern shall engage in
or permit ofhers under the licensee’s or intern’s supervision or employment to engage in in
unprofessional conduct. 1 Unprofessmnal conduct includes, buf is not limited to:
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(1) harassing, abusing, or intimidating a customer, employce, or any other person
encountered while within the scope of practice, employment, or business;

(2) using profane, indecent, or obscene language within the immediate hearing of
the family or relatives of the deceased,;

(3) failure to treat with dignity and respect the body of the deceased, any member of

the family or relatives of the deceased, any employee, (_)_r_@— other person encountered
while within the scope of practice, employment, or business;

(4) the habitual overindulgence in the use of or dependence on intoxicating liquors,

prescription drugs, over—the—counter drugs, illegal drugs, or any other mood altering

substances that substantially impair a person’s work—related judgment or performance;

(5) revealing personally identifiable facts, data, or information about a decedent,
customer, member of the decedent’s family, or employee acquired in the practice or busi-
ness without the prior consent of the individual, except as authorized by law;

(6) intentionally misleading or deceiving any customer in the sale of any goods or
services provided by the licensee;

(7) knowingly making a false statement in the procuring, preparation, or filing of
any required permit; or

(8) knowingly making a false statement on a certificate of death.

Sec. 28. [149A.71] FUNERAL INDUSTRY PRACTICES; PRICE DISCLO-
SURES.

Subdivision 1. UNFAIR OR DECEPTIVE ACTS OR PRACTICES. In selling
or offering to sell funeral goods or funeral services to the public, it is an unfair or decep-

five act or practice for a funeral provider to fail to furnish accurate price information dis-

closing the cost to the purchaser for each of the specific funeral goods and funeral @

vices used in connection with the.disposition of dead human bodies to peIsons inquiring

about the purchase of funerals. Any funeral provider who complies with the preventive
requirements in subdivision 2 is not engaged in the unfair or deceptive acts or practices
defined in this section.

Subd. 2. PREVENTIVE REQUIREMENTS. (2) To prevent unfair or deceptive
acts or practices, the requirements of this subdivision must be met.

(b) Funeral providers must tell persons who ask by telephone about the funeral pro-
vider’s offerings or prices any accurate information from the price lists described in para-
graphs () to (e) and any other readily available information that reasonably answers the

questions asked.

(c) Funeral providers must make available for viewing to people who inguire in per-
son about the offerings or prices of funeral goods, separate printed or typewritten price
Tists. Each funeral provider must have a separate price list for each of the following types

(1) caskets;

(2) alternative containers;
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(3) outer burial containets; and

(4) crematjon containers and cremated remains containers,

(d) Each separate price list must contain the name of the funeral provider’s place of
business and a caption describing the Jist as a price list for one of the types of funcral
goods described in paragraph (c), clauses (1) fo (4). The funeral provider must offer the
Iist upon beginning discussion of, but in any évent before showing, the specific funeral
goods and must provide a photocopy of the price list, for retention, if 50 asked by the con-
sumer. The Iist must contain, at Ieast, the retail prices of all the specific funeral goods of-
fered which do not require special ordering, enough information to identify each, and the
effective date for the price list. In iicu of a written price list, other formats, such as note-
books, brochures, or charts may be used if they contain the same information as would fhe
printed or typewritten list, and display it in a clear and conspicuous manner. However,
funeral providers are not requiréd to make a specific price list available i the funeral pro-

viders place the information required by this paragraph on the gencral price list described
In paragraph (e).

(e) Funeral providers must give a printed or typewritten price list, for retention, to
persons who inquire in person about the funeral goods or funeral services or prices of-
fered by the funeral provider. The funeral provider must give the list upon beginning dis-

cussion of cither the prices of or the overall type of funeral service or disposition or spe-
cific funeral goods or funeral services offered by fhe provider, This requirement applies
whether the discussion takes place in the funeral establishment or elSewhors, However,
when the deceased is removed for transportation fo the funeral cstablishment, an in—per-
son request for authorization fo embalm does not, by ItsclE, trigger the requirement to of-
fer the general price Iist. If the provider, in making an in—person request for authorization
to embalm, discloses that embalming is not required by law except in certain special
cases, the provider is not required to offer fhe general price Iist,. Any other discussion dur-
ing that time about prices or the selection of funeral goods or funeral services triggers the
requirement to give the consumer a general price List, The general price list must contain
the following information: B T —

(1) the name, address, and telephone number of the funeral provider’s place of busi-
ness;

(2) a caption describing the list as a “general price list”;

(3) the effective date for the price list;

(4) the retail prices, in any order, expressed either as a flat fee or as the prices per

hour, mile, or other unit of computation, and other information described as follows:

(i) forwarding of remains to another funeral establishment, together with a list ofthe

(iii) separate prices for each cremation offered by the funeral provider, with the price
including an alternative or cremation container, any crematory charges, and a description
of the services and container included in the price, where applicable, and the price of

cremation where the purchaser provides the container;
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(iv) separate prices for each immediate burial offered by the funeral provider, in-

cluding a casket or alternative container, and a description of the services and container

included in that price, and the price of Tmmediate burial where the purchaser provides the
casket or alternative container;

(v) transfer of remains to the funeral establishment;

(vi) embalming;

(vii) other preparation of the body;
- anzE

(viii) use of facilities, equipment, or staff for viewing; |

(xii) hearse or funeral coach; and

(xiii) limousine;
(5) the price range for the caskets offered by the funeral provider, together with the
statement “A complete price list will be provided at the funeral establishment.” or the

prices of individual caskets, as disclosed in the manner described in paragraphs (C) and

@

(6) the price range for the alternative containers offered by the funeral provider, to-

getheér with the statement “A complete price list will be provided at the funeral establish-

ment.” or the prices of individual alternative containers, as disclosed in the manner de-
scribed in paragraphs () and (d);

(7) the price range for the outer burial containers offered by the funeral provider,

together with the statement “A complete price list will be provided at the funeral estab-

Tishment.” or the prices of individual outer burial containers, as disclosed in the manner
described in paragraphs (c) and (@);

(8) the price range for the cremation containers and cremated remains containers
offered by the funeral provider, together with the statement “A complete price list will be
provided af the funeral establishment.” or the prices of Tndividual cremation containers
and cremated remains containers, as disclosed in the manner described in paragraphs (c)
and (d);

(9) the price for the basic services of funeral director and staff, together with a list of

the principal basic services provided for any quoted price and, if the charge cannot be

dectined by the purchaser, the statement “This fee for our basic services will be added to

the total Cost of the funeral arrangements you select. (This fee is already included in our
Charges for direct cremations, immediate burials, and forwarding or receiving remains.y”
Tf the charge cannot be declined by the purchaser, the quoted price shall include all
Charges for the recovery of unallocated funeral provider overhead, and funeral providers
may include in the required disclosure the phrase “and overhead” after the word “ser-
Jices” This services fo is the only funeral provider fee for services, facilities, or unallo-
cated overhcad permitted by this subdivision to be nondeclinable, unless otherwise re-

quired by law;
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(10) if the price for basic setrvices, as described in clause (9), is not applicable, the

statement “Please note that a fee for the use of our basic services is included in the price of
our caskets, Our services include (specify services provided).” The fee shall include ail

charges for the recovery of unallocated funeral provider overhoad, and Funeral providers

may include in the required disclosure the phrase “and overhcad” after the word “ser-
vices.” The stafement must be placed on the general price 1ist, togethor with The casket
price range or the prices of individual caskets. This services fee is the only funeral provid-
er fee for services, facilities, or unallocated overhead permitted by this subdivision fo be

nondeclinable, unless otherwise required by law. T o

(f) Funeral providers must give an itemized written statement, for retention, to each
consumer who arranges a funeral or other disposition of human remains at the conclusion
of the discussion of the arrangements. The itemized written statement must be signed by

the consumer selecting the goods and services and the licensed funeral director or morti-
cian planning the arrangements. The statement must list the funeral goods and funeral
services selected by that consumer and the prices to be paid for cach item, specifically

itemized cash advance items (these prices must be given to the exient then kuiown of rea-

sonably ascertainablo if the prices are not known or reasonably ascertainable, a good faith
estimate shall be given and a written statement of the actual charges shall be provided
before the final bill is paid), and the fotal cost of goods and services selected. The in-

formation required by this paragraph may be included on any contract, statement, or oth-

er document which the funeral provider would otherwise provide at the conclusion of dis-
cussion of arrangemens.

(g) Funeral providers must give any other price information, in any other format, in
addition to that required by paragraphs (c)to (e) solong as the written statement required
by paragraph (f) is given when required.

Subd. 3. PRICES DISPLAYED. Any funeral provider who sells or offers to sell

funeral goods to the public shall, at all times, display the retail price of all displayed funer-
al goods in a conspicuous place on the goods. “Conspicuous place” means a place where
any consumer viewing the funeral goods would be able fo sec and read the price and rea-
sonably understand thaf the price seen is the price of the- funeral goods viewed, Displayed
Tuneral goods are those goods that the funeral provider regularly maintains in inventory

and makes available for viewing 2 and purchase by the Consumer.

Subd. 4. CASKET, ALTERNATE CONTAINER, AND CREMATION CON-
TAINER SALES; RECORDS; REQUIRED DISCLOSURES. Any funeral provider
who sells or offers to sell a casket, alternate container, or cremation container to the pub-

lic must maintain a record of each sale that includes the name of the purchaser, the pur-
chaser’s mailing address, the name of the decedent, the date of the decedent’s death, and

the place of death. These records shall be open to inspection by the commissioner and

reported to the commissioner. Any funeral provider selling a casket, alternate container,
or cremation container fo the public, and not having charge of the final disposition of the
dead human body, shail enclose within the casket, alternate container, or cremation con-
tainer information provided by the commmssioner that includes a blank certificaie of

death, and a copy of the statutes and rules controlling the removal, preparation, frans-

—— D

section does not apply to morticians, funeral directors, funeral establishments, cremato-
ties, or wholesale distributors of caskets, alternate containers, or cremation containers.
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Sec. 29. [149A.72] FUNERAL INDUSTRY PRACTICES; MISREPRE-
SENTATIONS.

Subdivision 1. EMBALMING PROVISIONS; DECEPTIVE ACTS OR
PRACTICES. In selling or offering to sell funeral goods or funeral services to the pub-

lic, itis a deceptive act or practice for a funeral provider fo represent that state or local law
requires that a dead human body be embalmed when that is not the case or to fail to dis-

close that embalming is not required by law except in certain cases.

Subd. 2. EMBALMING PROVISIONS; PREVENTIVE REQUIREMENTS.
To prevent deceptive acts or practices, a funeral provider must not represent that a dead

human body is required to be embalmed for direct cremation, immediate burial, or a
Tosed Gasket Tuneral without viewing or visitation, when refrigeration is available and
when not required by law. The funeral provider must also place the following disclosure
on the general price list, described in section 149A.71, subdivision 2, paragraph (e), in
mmediate conjunction with the price shown for embalming: “Excopt in certain cases,
embalming is not required by law. Embalming may be necessaty, however, if you select
certain funeral arrangements, such as a funeral with viewing, If you do not want embalm-

ing, you usually have the right to choose an arrangement that does not require you to pay

for it, such as direct cremation or immediate burial.”

Subd. 3. CASKET FOR CREMATION PROVISIONS; DECEPTIVE ACTS
OR PRACTICES. In selling or offering to sell funeral goods or funeral services to the
public, it is a deceptive act or practice for a funeral provider to represent that a casket is

required for cremations by state or Tocal faw or otherwise.

Subd. 4. CASKET FOR CREMATION PROVISION; PREVENTIVE MEA-
SURES. To prevent deceptive acts or practices, funeral providers must place the follow-
ing disclosure in immediate conjunction with the prices shown for cremations: “If you
Wwani to arrange a cremation, you can use a cremation container. A cremation container i
a combustible, closed container resistant fo the leakage of bodily fluids, that encases the
body and can be made of materials like fiberboard or composiiion materials (with or
Without an oufside covering). The containers we provide are (specify containers pro-
vided).” This disclosure is required only if the funeral provider arranges direct crema-
tions.

Subd. 5. RENTAL CASKETS; DECEPTIVE ACTS OR PRACTICES. In sel-
ling or offering to sell funeral goods or funeral services to the public, it is a deceptive act

or practice for a funeral provider to fail to disclose that a casket has been used in a pre-

Vious funeral ceremony when that is the case.

Subd. 6. RENTAL CASKETS; PREVENTIVE MEASURES. To prevent decep-
tive acts or practices, funeral providers must place the following disclosure in immediate
conjunction with the prices shown for funeral services where a casket may be rented rath-
er than purchased: “If you choose a funeral service where a rental casket is provided, the

acket used for tho Faneral service may have been used in a previous funeral service. If the
Casket has been used in a previous funeral service, the interior lining has either been re-

Subd. 7. OUTER BURIAL CONTAINER PROVISIONS; DECEPTIVE

ACTS OR PRACTICES. In selling or offering to sell funeral goods or funeral services
to the public, it is a deceptive act or practice fora funeral provider to represent that state or
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local laws or regulations, or particular cemeteries, require outer burial containers when
that is not the case or to fail to disclose to consumers arranging funerals that state law or

local law does not require the purchase of an outer burial container.

Subd. 8. OUTER BURIAL CONTAINER PROVISIONS; PREVENTIVE RE-
QUIREMENTS. To prevent deceptive acts or practices, funeral providers must place
the following disclosure on the outer burial container price list, described in section
149A.7T, subdivision 2, paragraph (c), or, if the prices of outer burial containers are listed
on the general price list, described in section 149A.71, subdivision 2, paragraph (e), in
immediate conjunction with those prices: “Tn most areas of the country, state or local law
does not require that you buy a container to surround the casket in the grave. However,

many cemeteries require that you have such a container so that the grave will not sink in.

Either a grave liner or a burial vault will safisfy these requirements.”

Subd. 9. GENERAL PROVISIONS ON LEGAL AND CEMETERY RE-
QUIREMENTS; DECEPTIVE ACTS OR PRACTICES. In selling or offering to sell
funeral goods or funeral services to the public, it is a deceptive act or practice for a faneral
provider to represent that federal, state, or Tocallaws, or particular cemeteries or cremato-
ties, require the purchase of any funeral goods or funeral services when that is not the
case,

Subd. 10. GENERAL PROVISIONS ON LEGAL AND CEMETERY RE-
QUIREMENTS; PREVENTIVE REQUIREMENTS. To prevent deceptive acts or
practices, funeral providers must identify and briefly describe in writing on the statoment
of funeral goods and services selected, as described in section 149A.71, subdivision 2,
paragraph (f), any Tegal, cemefery, or crematory requirement which the funeral provider
represents to CONSUmMers as compelling the purchase of funeral goods or funeral services
for the funeral which that consumer is arranging. -

Subd. 11. PROVISIONS ON PRESERVATIVE AND PROTECTIVE VALUE
CLAIMS; DECEPTIVE ACTS OR PRACTICES. In selling or offering to sell funeral
goods or funeral services to the public, it is a deceptive act or practice for a fumeral provid-
er to represent that funeral goods or funeral services will delay the natural decomposition
of human remains for a Jong term or indefinite fme or to represent that funeral goods have
protective features, beyond a lid sealing casket, or will protect the body from grave site

Subd. 12. CASH ADVANCE PROVISIONS; DECEPTIVE ACTS OR PRAC-
TICES. In selling or offering to sell funeral goods or funeral services to the public, it is a

deceptive act or practice for a funeral provider to ropresent that fhe price charged for a

Subd. 13. CASH ADVANCE PROVISIONS; PREVENTIVE REQUIRE-
MENTS. To prevent deceptive acts or practices, funeral providers must place the follow-
Ing sentence in the itemized statement of funeral goods and services selected, in immedi-
afe conjunction with the list of itemized cash advance ffems required by section 149A.71,
subdivision 2, paragraph (f): “We charge you for our services in obtaining (specify cash
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advance items provided).”, if the funeral provider makes a charge upon, or receives and
retains a rebate, commission, or trade or volume discount upon a cash advance item.

Sec. 30. [149A.73] FUNERAL INDUSTRY PRACTICES; REQUIRED PUR-
CHASE OF FUNERAL GOODS OR FUNERAL SERVICES.

Subdivision 1. CASKET FOR CREMATION PROVISIONS; DECEPTIVE
ACTS OR PRACTICES. In selling or offering to sell funeral goods or funeral services
to the public, it is a deceptive act or practice for a funeral provider to require that a casket

be purchased for cremation.

Subd. 2. CASKET FOR CREMATION; PREVENTIVE REQUIREMENTS.
To prevent unfair or deceptive acts or practices, if funeral providers arrange cremations,
they must make a cremation container available for cremations.

Subd. 3. OTHER REQUIRED PURCHASES OF FUNERAL GOODS ORFU-

NERAL SERVICES; DECEPTIVEACTS OR PRACTICES. In selling or offering to
sell funeral goods or funeral services to the publio, it is a deceptive act or practice for a
Funeral provider to condition the furnishing of any TFuneral good or funeral service to a
Consumer arranging a funeral upon the purchase of any other funeral good or funeral ser-

Vice, except as may be otherwise required by law or to charge any fee as a condition to

furnishing any funeral goods or funeral services to a consymer arranging a funeral, other
than the fees for services of funeral director and staff, other funeral services and funeral
goods selected by the purchaser, and other funeral goods or services required to be pur-

chased, as explained on the jtemized statement in accordance with section 149A.72, sub-
division 19_

Subd. 4. OTHER REQUIRED PURCHASES OF F UNERAL GOODS ORFU-
NERAL SERVICES; PREVENTIVE REQUIREMENTS. To prevent unfair or de-
ceptive acts or practices, funeral providers must place the following disclosure in the gen-
eral price list, immediately above the prices required by section 149A.71, subdivision 2,
paragraph (c), clauses (4) to (10): “The goods and services shown below are those we can

provide to our customers. You may choose only the items you desire. If legal or other

requirements mean that you must buy any items you did not specifically ask for, we will

explain the reason in writing on the statement we provide describing the funeral goods
and services you selected.” However, if the charge for “services of funcral director and
staf” cannot be declined by the purchaser, the statement shall include the sentence
“However, any funeral arrangemenis you select will include a charge for our basic ser-
ioes” between the second and third sentences of the sentences specified i in this subdivi-
sion. The statement may include the phrase “and overhead™ after the word “services” it
the fee includes a charge for the recovery of unallocated funeral overhead. If the funeral

provider does not include this disclosure statement, then the following disclosure state~

ment must be placed in the statement of funeral goods and services selected, as described
in section 149A.71, subdivision 2, paragraph (f): “Charges are only for those items that

you selected or that are required. If we are required by law or by a cemetery or crematory

to use any items, we will explain the reasons in writing below.” A funeral provider is not
in violation of this subdivision by failing to comply with a request for a combination of
goods or services which would be impossible, impractical, or excessively burdensome to

provide.
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Sec. 31. [149A.74] FUNERAL INDUSTRY PRACTICES; SERVICES PRO-
VIDED WITHOUT PRIOR APPROVAL.

Subdivision 1. SERVICES PROVIDED WITHOUT PRIOR APPROVAL;
DECEPTIVE ACTS OR PRACTICES. In selling or offering to sell funeral goods or

funeral services to the public, it is a deceptive act or practice for any funeral provider to

embalm a dead human body unless state or local law or fegulation requires embalming in
the particular circumstances regardless of any funeral choice which might be made, or
prior approval for embalming has been obtamed from an individual legally authorized fo
make such a decision, or the funeral provider is unable o contact the legally authorized
individual after exercising due diligence, has no reason fo beliove the legally authorized
individual does not want embalming performed, and obtains subsequent approval for
embalming already performed. In seeking approval to embalm, the funeral provider must
disclose that embalming is not required by law except in certain circumstances; that a fee
will be charged if a funeral is selected which requires embalming, such as a funieral with

viewing; and that no fee will be charged if the family selects a Service which does not

require embalming, such as direct cremation or immediate burial.

Subd. 2. SERVICES PROVIDED WITHOUT PRIOR APPROVAL; PRE-
VENTIVE REQUIREMENT. To prevent unfair or deceptive acts or practices, funeral
providers must include on the itemized statement of funeral goods or services, as de-
scribed in section 149A.71, subdivision 2, paragraph (f), the statement “If you selected a
funeral that may require embalming, such asa funeral with viewing, you may have to pay
for embalming. You do not have to pay for embalming you did not approve if you selected
arrangements such as direct cremation or immediate burial. If we charged for embalm-

ing, we will explain why below.”

Sec. 32. [149A.75] FUNERAL INDUSTRY PRACTICES; RETENTION OF
DOCUMENTS.

Funeral providers must retain and make available for inspection true and accurate
copies of the applicable price Tists specified in section 149A.71, subdivision 2, para-
graphs () to (e), for a minimum of one calendar year after the date of their 1ast diStribu-
tion to customers. In addition, funcral providers must retain a copy of each statoment of
funeral goods and services selected, as described in sectjon 149A.71 , subdivision 2, para-
graph (f), for a minimum of three calendar years irom the date of the arrangement confer-
ence, Following this period and subject fo any other laws requiring retention of records,
the funeral provider may then place fhe records In storage or reduce them to microfiim,

microfiche, laser disc, or any other method that can produce an accurate reproduction of

the original record, for retention for a period of ten calendar years from the date of the
arrangement conference. At the end of this period and subject to any other laws requiring
retention of records, the funeral provider may destroy the records by shredding, incinera-
tion, or any other manner that protects the privacy of the individuals identified n the re-
cords.

Sec. 33. [149A.76] FUNERAL INDUSTRY PRACTICES; COMPREHEN-
SION OF DISCLOSURES.

Funeral providers must make all disclosures required under sections 149A.71 to

149A.74 in a clear and conspicuous manner.
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Sec. 34. [149A.80] DEATH; RIGHT TO CONTROL AND DUTY OF DIS-
POSITION.

Subdivision 1. ADVANCE DIRECTIVES AND WILL OF DECEDENT. A per-
son may direct the preparation for, type, or place of that person’s final disposition, either
by oral or writien instructions. The Person or persons otherwise entitled to control the
Final disposition under this chapter shall faithfully carry out the reasonable and otherwise
Tawful directions of the decedent fo the exient that the decedent has provided resources
for the purpose of carrying out the directions. [f the instructions are contained in a will,

they shall be fmmediately carried out, regardiess of the validity of the will in other re-

spects or of the fact that the will may not be offered for or admitted to probate until a fater

date, subject to other provisions of this chapter or anly other law of this state. This subdivi-
Sion shall be administered and construed so that the reasonable and lawful instructions of |
the decedent or the person entitled to control the final disposition shall be faithfully and |
promptly performed. o - T __

Subd. 2. DETERMINATION OF RIGHT TO CONTROL AND DUTY OF
DISPOSITION. The right to control the disposition of the remains of a deceased person,
including the location and conditions of final disposition, unless other directions have
been given by the decedent pursuant o subdivision 1, vests in, and the duty of Tinal dis-

position of the body devolves upon, the following in the order named:

(1) the person designated in a dated written instrument signed by the decedent. Writ-
ten instrument does not include a durable or nondurable power of attorney which termi-
nates on the death of the principal pursuant to sections 523.08 and 523.09;

(2) the surviving, legally recognized spouse;

(3) the surviving biological or adopted child or children of the decedent over the age

of majority, provided that, in the absence of actual knowledge to the contrary, a funeral

director or mortician may rely on instructions given by the child or children who repre-
sent that they are the sole surviving child, or that they constitute a majority of the surviv-

ing children;

(4) the surviving parent or parents of the decedent,

(5) the surviving biological or adopted sibling or siblings of the decedent over the
age of majority, provided that, in the absence of actual knowledge to the contrary, a funer-

al director or mortician may rely on instructions given by the sibling or siblings who rep-
resent that they are the sole surviving sibling, or that they constitute a majority of the sur-

viving siblings;

(6) the person or persons respectively in the next degree of kinship in the order
named by law to inherit the estate of the decedent; and

(7) the appropriate public or court authority, as required by law.

For purposes of this subdivision, the appropriate public or court authority includes
the county board of the county in which the death occurred if the person dies without ap-
parent financial means fo provide for final disposition or the district court in the county in
which the death occurred. T -
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Subd. 4. REFUSAL OF RIGHT TO CONTROL AND DUTY OF DISPOSI-
TION. If a person or persons to whom the right to control and duty of disposition devolve
pursuant to subdivision 2, clauses (1) io (6), refuses fo accept or declines to act upon the
right or duty, that right and duty shall pass as follows: - T

(1) to another person or persons with the same degtee of relationship to the decedent
as the person or persons refusing to accept or declining to act; or

(2) to the person or persons in the next degree of relationship to the decedent pur-

Subd. 5. DISPUTES. When a dispute exists regarding the right to control or duty of
disposition, the parties in dispute or the mortician or funeral director may file a petition in
the district court in the county of residence of the decedent requesting that the court make

position and a district court has been petitioned to make a determination, the court shall
consider the following factors in making its determination:

(1) the reasonableness, practicality, and resources available for payment of the pro-

posed arrangements and final disposition;

(2) the degree of the personal relationship between the decedent and each of the per-
sons in the same degrec of relationship to the decedent;

(3) the expressed wishes and directions of the decedent and the extent to which the
decedent has provided resources for the purpose of carrying out the wishes or directions;
and

(4) the degree to which the arrangements and final disposition will allow for partici-
pation by all who wish to pay respect to the decedent.

Subd. 6. CONTROL BY FUNERAL DIRECTOR OR MORTICIAN. A funeral
director or mortician shall have complete authority to control the final disposition and io
proceed under this chaper to recover reasonable chatges for the final disposition when
both of the following apply: T T

(1) the funeral director or mortician has actual knowledge that none of the persons
described in subdivision 2, clauses (1) to (6), exist or that none of the persons so described
can be found after reasonable inquiry or contacted by reasonable means; and

(2) the appropriate public or court authority fails to assume responsibility for dis-
position of the remains within 36 hours after having been given written notice of the Facis.
. Written notice may be delivered by hand, United States mail, facsimile transmission, or

telegraph.

Subd. 7. IMMUNIT'Y. A funeral director or mortician shall not be subject to crimi-
nal prosecution or civil lability for carrying out the otherwise Tawful instructions of the
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decedent or the person or persons whom the funeral director or mortician reasonably be-
Tieves is entitled to control the final disposition.

Subd. 8. LIABILITY FOR COST OF FINAL DISPOSITION. In addition to
separate contractual obligations, the liability for the reasonable cost of final disposition

devolves upon the estate of the decedent, regardiess of whether testate or intestate, and
fhe disiibutees of the estate pursuant to chapter 524, the uniform probate code. In the
Casc of persons who die without apparent financial means to provide for final disposition,
control of final disposition and liability devolves to the county board of the county in
which the death occurred, pursuant to section 261.035. In the case of unclaimed bodies
delivered for dissection pursuant fo section 525.9213 and anatomical gifts of the entire
body made pursuant to section 149A.81, subdivision 7, subject to the terms of the gift,
Tiability for transportation and final disposition shall be borne by the Insfitution receiving
the body.

Subd. 9. INTERFERENCE WITH BODY OR FINAL DISPOSITION. Any
person that arrests, attaches, detains, or claims to detain any human remains for any debt

or demand, or upon any pretended Tien or charge, or who, without authority of law, ob-

stricts or detains a person charged with the duty or engaged in the final disposition of 2

any other lawful disciplinary action.
Sec. 35. [149A.81] ANATOMICAL GIFTS.

Subdivision 1. DUTY OF DISPOSITION; GIFT OF PART OF A BODY. This
chapter does not apply to or interfere with the making of an anatomical gift under sections
525.921 to 525.9224, except as provided in this subdivision.

When the anatomical gift is of a part of a body, after procurement of the gift organ or
organs, custody of the remainder of the body vests in the person or persons under legal
obligation to dispose of the body under section 149A.80. Once an anatomical gift has
boen made and custody of the body has passed from the donee fo the person or persons

Tawfully entifled or obligated to dispose of the body, the provisions of this chapter apply.
Subd. 2. DUTY OF DISPOSITION; GIFT OF WHOLE BODY. ‘When the gift is

of the whole body, after it has served the purpose of the gift, subject to the terms of the gift,
the body shall be decently buried in a public or private cemetery or cremated and dis-
posed of in any lawful manner and the expense of transporiing and burying or cremating
the body shall be borne by the donee of the body. Where the donee allows embalming of
the body and a funeral service prior to delivery of the body for gift purposes, this chapter
applies until the body is delivered to the donee pursuant o the gift. Where the donee takes
immediate delivery of the body pursuant to the gift, the donee must complete and file the
Jeath cortificate. It the dones does not accept the gift of the body, the right to control, duty

of disposition, and liability for disposition shall be in accordance with section 149A.80.
Sec. 36. [149A.90] DEATH; REGISTRATION AND REMOVAL FROM
PLACE OF DEATH.
Subdivision 1. DEATH CERTIFICATE. Except as provided in this section, a

death cerfificate must be completed and filed for every known death by the mortician,
funeral director, or other person Tawfully in charge of the disposition of the body.
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Subd. 2. REMOVAL FROM PLACE OF DEATH, No person subject to regula-
tion under this chapter shall remove or cause to be removed any dead human body from

the place of death without being licensed by the commissioner. Every dead Auman body

shall be removed from the place of death by a licensed mortician or funeral director, ex-
cept as provided in section 149401, subdivision 3.

Subd. 3. REFERRALS TO CORONER OR MEDICAL EXAMINER. ‘The
mortician, funeral director, or other person lawfully in charge of the disposition of the

body shall notify the coroner or medical examiner before moving a body from the site of

death in any case:

(1) where the person is unable to obtain firm assurance from the physician in atten-

dance that the medical certification will be signed;

(2) when circumstances suggest that the death was caused by other than natural
causes;

(3) where deaths occur under mysterious or unusual circumstances;

@ where there is a violent death, whether homicidal, suicidal, or accidental, includ-
ing but not limited to: thermal, chemical, electrical, or radiational injury; and deaths due
x jury; and e

to criminal aborfion, whether self—induced or not;

(6) when the decedent was an inmate of a public institution who was not hospitalized
for organic digease.

Subd. 4, DOCUMENTATION OF REMOVAL. No dead human body shall be
removed from the place of death by a mortician or funeral director without the comple-
tion of a removal certification and, where possible, presentation of copy of that certifi-
cation fo the person or a representative of the legal entity with physical or legal custody of
the body at the death site. The removal certification may be on a form provided by the

commissioner or on any other form that contains, at least, the following information:

[€5)] the name of the deceased, if known; -

(4) the location to which the body is being taken;

® the name, business address, and license number of the individual making there-
moval; and

(6) the signatures of the individual making the removal and, where possible, the in-
dividual or representative of the legal entity with physical or legal custody of the body at

th_e death site.

Subd. 5. RETENTION OF DOCUMENTATION OF REMOVAL. Acopy of the
removal certification shall be given, where possible, to the person or representative of the
legal entity having physical or legal custody of the body at the death site. The original
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removal certification shall bé retained by the individual making the removal and shall be

kept on file, at the funeral establishment or crematory to which the body was taken, for a

period of fhree calendar years following the date of the removal. Following this period,

and subject {0 any other laws requiring retention of tecords, the funeral establishment or
crematory may then place the records in storage or reduce them to microfilm, microfiche,
Taser disc, or any other method that can produce an accurate reproduction of the original

record, or retention for a period of fen calendar years from the date of the removal of the

body. At the end of this period and subject to any other laws requiring retention of re-

cords, the funeral establishment or Crematory may destroy the records by shredding, in-

cineration, or any other manner that protects the privacy of the individuals identified in
the records.

Subd. 6. REMOVAL PROCEDURE., Every individual removing a dead human
body from the place of death shall use universal precautions and otherwise exercise all
reasonable precautions to minimize the risk of ransmifting any communicable disease
from the body. Before removal, the body shall be wrapped in a sheet that is impervious to
Tiquids, covered in such a manner that the body cannot be viewed, encased in a secure
pouch, and placed on a regulation ambulance cot or on an aircraft ambulance stretcher.
‘Any dead human body measuring 36 inches or Iess in length may be removed after having
been properly wrapped, covered, and encased, but does not need to beplaced on an ambu-

lance cot or aircraft ambulance stretcher.

Subd. 7. CONVEYANCES PERMITTED FOR REMOVAL. A dead human
body may be transported from the place of death by any vehicle that meets the following

standards:

(_22 shields the body from being viewed from outside of the conveyance;

(3) has ample enclosed area to accommodate an ambulance cot or aircraft ambu-
lance stretcher in a horizontal position;

(4) is so designed to permit loading and unloading of the body without excessive
tilting of the cot or stretcher; and

(5) if used for the transportation of more than one dead human body at one time, the

vehicle must be designed so that a body or container does not rest directly on'top of anoth-
er body or container and that each body or container is secured to prevent the body or
ontainer from excessive movement within the conveyance. A dead human body mea-
suring 36 inches or less in length may be transported from the place of death by passenger
automobile. For purposes of this subdivision, a passenger automobile is a vehicle de-
signed and used for carrying not more than ten persons, but excludes motorcycles and

motor scooters.

Subd. 8. PROPER HOLDING FACILITY REQUIRED. The funeral establish-
ment or crematory to which a dead human body is taken shall have an appropriate holding
Tacility for storing the body while awaiting final disposition. The holding facility must be
secure from access by anyone except the authorized personnel of the funeral establish-
mment or crematory, preserve the dignity of the remains, and protect the health and safety
of the funeral establishment or crematory personnel.
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Sec. 37. [149A.91] PREPARATION OF BODY.

Subdivision 1. UNIVERSAL PRECAUTIONS. In handling and preparing dead
human bodies for final disposition, any person who comes in direct contact with an un-
embalmed dead human body or wio enfers a room where dead human bodies arc em-
balmed, shall use universal precautions and otherwise exercise all reasonable precau-

tions to minimize the risk of transmitting any communicable disease from the body. All

persons present in a preparation and embalming room while abody is beingﬁepared@
final disposition must be attired in accordance with all applicable state and federal regu-

lation regarding the control of infectious disease and occupational and workplace health
and safety. - -

Subd. 2. PREPARATION PROCEDURES; ACCESS TO PREPARATION
ROOM. The preparation of a dead human body for final disposition shall be performed

in privacy. No person shall be permitted to be present in the preparation room while a

dead human body is being embalmed, washed, or otherwise prepared for final disposi-

tion, except;

(1) licensed morticians or funeral directors and their authorized agents and em-
ployees;

(2) registered interns or students as described in subdivision 6;

(3) public officials or representatives in the discharge of their official duties;

(4) licensed medical personnel; and

(5) members of the immediate family of the deceased, their designated representa-
tives, and any person receiving writien authorization to be present, The writien authoriza:
tion must be dated and signed by the person with legal right to control the disposition and
mustbe presented o fhe mortician ot intern or practicum student who will be performing
the procedure. The written authorization shall become part of the required records pur-
suant to subdivisfon 10. T T T

Subd. 3. EMBALMING REQUIRED, A dead human body must be embalmed by

a licensed mortician in the following circumstances:

(1) if the body will be transported by public transportation,;

(2) if final disposition will not be accomplished within 72 hours after death or re-

lease of the body by a competent authority with jurisdiction over the body or the body will
be lawfully stored for final disposition in the future, except as provided in section

(4) if so ordered by the commissioner of health for the control of infectious disease

and the protection of the public health,

Subd. 4. AUTHORIZATION TO EMBALM. No dead human body shall be em-

balmed without written authorization. Written authorization to embalm a dead human -
body must be obtained from the individual lawfully entitled to custody of the body or the
individual’s legal designee as soon as is practicable following the death, Oral permission

to embalm shall constitute an effective authorization [ embalm_g the individual seeking
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permission uses the word “embalm,” briefly explains the nature of embalming, and brief-
ly outlines the existing laws regulating the timing and reasons for embalming, and ob-
Tains writien authorization as soon as is possible thercafter. The original written autho-
Tization to embalm shall be maintained in the records of the funeral establishment that

causes tho embalming to be performed and a copy of the authorization must be delivered

fo the person who has legal right to control the disposition or that person’s legal designee.

Predeath directives authorizing embalming, duly executed by the deceased, shall be giv-

en full legal effect and shall constitute an effective authorization to embalm under this

subdivision. When embalming is required by subdivision 3, permission fo embalm shall,

Subd. 5. AUTHORIZATION TO EMBALM; REQUIRED FORM. A written
authorization to embalm must contain the following information:

(2) the name of the funeral establishment that will perform the embalming;

(3) the name, address, and relationship to the decedent of the person signing the au-
thorization;

(4) an acknowledgment of the circumstances where embalming is required by law
under subdivision 3;

(5) astatement certifying that the person signing the authorization is the person with
legal right to conirol the disposition of the body prescribed in section 149A.80 or that
person’s legal designee;

(6) the signature of the person requesting the authorization and that person’s rela-
tionship to the funeral establishment where the procedure will be performed; and

(7) the signature of the person who has the legal right to control the disposition or
their legal designee.

Subd. 6. MORTICIAN REQUIRED. Embalming of a dead human body shall be
performed only by an individual holding a license to practice mortuary science in Minne-
sota, a registered intern pursuant to section 149A.20, subdivision 6, or a student regis-
tered Tor a practicum through an accredited college or university or a college of funeral
Sorvice education accredited by the American Board of Funeral Service Education. An
Tndividual who holds a funeral director only license issued pursuant to section 149A.40,

subdivision 2, is prohibited from engaging in the embalming of 2 dead human body.

Subd. 7. EMBALMING CHEMICALS; PROHIBITED COMPOUNDS. Em-
balming fluid containing compounds of arsenic, mercury, zing, silver, or other poisonous
metals shall not be sold in Minnesota or used for or in the embalming of any dead human
body. _— —_—

Subd. 8. MINIMUM STANDARDS FOR EMBALMING. In every case where a
dead human body is embalmed, standards of performance known to and accepted in the
practice of mortuary science shall be followed to ensure the inhibition of pathogenic or-

ganisms_'n_l the dead human body.

Subd. 9. EMBALMED BODIES AWAITING DISPOSITION. All embalmed
bodies awaiting final disposition shall be kept in an appropriate holding facility or prepa-
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ration and embalming room. The holding facility must be secure from access by anyone
except the authorized personnel of the funcral establishment, preserve the dignity and
integrity of the body, and protect the health and safety of the personnel of the funeral es-
tablishment. - _ '

Subd. 10. REQUIRED RECORDS. Every funeral establishment that causes a
dead human body to be embalmed shall creaté and maintain on ifs premises or other busi-
ness location in Minnesota an accurate record of every embalming performed. The rec-
ord shall include all of the foliowing information for cach embalming: T

(2) the date the funeral establishment took physical custody of the body and, if appli-
cable, the name of the person releasing the body to the custody of the funeral establish-
ment; )

(3) the reason for embalming the body;

(4) the name, address, and relationship to the decedent of the person who authorized
the embalming of the body;

(5) the date the body Wwas embalmed, including the time begun and the time of
completion;

(6) the name, license number, and signature of the mortician who performed or per-

sonally supervised the intern or studenf who performed the embalming;

(7) the name, permit number, if applicable, and signature of any intern or practicum
student that participates in the embalming of abody, whether the intern or practicum stu-
dent performs part or all of the embalming; and

Tt it ot et et e O T

(8) the original written anthorization to embalm and any other supporting documen-
tation that establishes the legal right of the funeral establishment to physical custody of
the body and to embalm the body.

Subd. 11. RETENTION OF RECORDS., Records required under subdivision 10
shall be maintained for a period of three calendar years after the embalming of the body.
Following this period and subject to any other laws requiring retention of records, the
funeral establishment may then place the records in storage or reduce fher to microfilm,
microfiche, laser disc, or any other method thaf can produce an accurate reproduction of
the original record, for rétention for a period of fen calendar years from the date of the
embalming of the body. At the end of this period and subject to any other Iaws requiring

retention of 1ecords, the funeral establishment may destroy the records by shredding, in-

cineration, or any other manner that protects the privacy of the individuals identified in
the records.

Sec. 38. [149A.92] PREPARATION AND EMBALMING ROOM.

Subdivision 1. EXEMPTION. All funeral establishments having a preparation and
embalming room that has not been used for the preparation or embalming of a dead hu-

man body in the 12 calendar months prior to July 1, 1997, aré exempt from the minimum
requirements in subdivisions 2 to 6, except as provided in this section. At the time that
ownership of a funeral establishment changes, the physical location of the establishment

changes, or the building housing the funeral establishment or business space of the estab-

New language is indicated by underline, deletions by steikeout;

Copyright © 1997 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.




Ch. 215 LAWS of MINNESOTA for 1997 1978

lishment is remodeled the existing preparation and embalming room must be brought
into compliance with the minimum standards in this section.

Subd. 2. MINIMUM REQUIREMENTS; GENERAL. Every funeral establish-
ment must have a preparation and embalming room. The room shall be of sufficient size

and dimensions to accommodate a preparation or embalming table, an open fixture with
water connections, ﬂq an instrument table, cabinet, or shelves.

Subd. 4. MINIMUM REQUIREMENTS; PLUMBING CONNECTIONS. All
plumbing fixtures, water supply lines, plumbing vents, and waste drains shall be properly
vented and connected pursuant fo the Minnesota plumbing code. ‘Where a municipal sew-
erage system is available, the building drainage system shall be discharged into that sys-
tem. Where a municipal system is not available, the building system must be discharged
into an approved private system of waste disposal. -

v Subd. 5. MINIMUM REQUIREMENTS; FLOORING, WALLS, CEILING,
DOORS, AND WINDOWS. All preparation and embalming rooms shall have nonpo-
rous flooring, so that a sanitary condition is provided. The walls and ceiling of the prepa-

tation and cmbalming room shall run from floor to ceiling and be covered with tile, or by

plaster or sheetrock painted with washable paint, or other appropriate material so that a
sanitary condition is provided. The doors, walls, ceiling, and windows shall be

constructed to prevent odors from entering any other part of the building. All windows or

other openings to the outside must be screened and all windows mustbe treated in a man-
mer that prevents viewing into the preparation room from the outside.

Subd. 6. MINIMUM REQUIREMENTS; EQUIPMENT AND SUPPLIES.
The preparation and embalming room must have a preparation and embalming table and
a functional aspirator. The preparation and embalming table shall have a nonporous top,

preferably of rustproof metal or porcelain, with raised edges around the top of the entire

table and a drain opening at the lower end. Where embalmings are actually performed in

the room, the room must be equipped with a functional method@ injection of fluids, an

eye wash station, and sufficient supplies and instruments for normal operation. All sup-

Subd. 7. ACCESS AND PRIVACY. The preparation and embalming room must be
private and have no general passageway through it. The room shall, at all times, be secure
from the entrance of unauthorized persons. Authorized persons are those persons de-
soribed in section 149A.01, subdivision 2. Each door allowing ingress or egress shall
carty a sign that indicates that the room is private and access is limited. ‘All authorized
persons who arc present in of enter a preparation and ¢ embalming room while a body is
being propared for final disposition must be attired in accordance with all applicable state
and federal regulations regarding the control of infectious disease and occupationa@

workplace health and safety.

Subd. 8. SANITARY CONDITIONS AND PERMITTED USE. The preparation
and embalming room and all fixtures, equipment, instruments, receptacles, clothing, and
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other appliances or supplies stored or used in the room must be maintained in a clean and

sanitaty condition at all times. A preparation and embalming room shall not be used for
any other purposes.

Subd. 9. WASTE DISPOSAL. Infectious and pathological waste generated in
preparation of the body shall be handied and disposed of according to the infectious
waste control act, sections 116.75 o 116.83, and packaged for disposal in thie manner pre-
scribed by rules.

Subd. 10. OCCUPATIONAL AND WORKPLACE SAFETY. All applicable
provisions of state and federal regulations regarding exposure to workplace hazards and
accidents shall be followed in order to protect the health and safey of all authorized per-
sons who enter the preparation and embalming room, o

Sec. 39. [149A.93] TRANSPORTATION OF DEAD HUMAN BODIES.

Subdivision 1. PERMITS REQUIRED. After removal from the place of death to
any location where the body is held awaiting final disposition, further transportation of
the body shall require a disposition or fransit permit issued by the local registrar of the
place of deafh, a subregistrar as defined by Minnesota Rules, part 4600.0100, subpart 5,
or, if necessary to avoid delay, the commissioner. Permifs shall contain the information
required on the permit form as furnished by the commissioner and shall be signed by the
local registrar or subregistrar and the person in legal custody of the body, and, where ap-
propriate, the mortician, intern, or practicum student who embalmed the body, the person
in charge of the conveyance in Which the body will be moved, or the person in charge of
the place of final disposition, Where a funeral establishment name is used in signing a
permit, it must be supported by the personal signature of a icensee employed by the fu-
neral establishment. T T T

Subd. 2. TRANSIT PERMIT. A transit permit shall be required when abodyis to

be:

(1) moved within a registration district and legal and physical custody of the body is
transferred; )

(2) removed from a registration district;

(3) removed from the county where the death occurred,;

(4) transported by public transportation; or

(5) removed from the state.

Subd. 3, DISPOSITION PERMIT. A disposition permit shall be required before a
body can be buried, entombed, or cremated, or when a body will be retained for more than
five calendar days. No disposition permit shall be issued unfil a death certificate has been
completed or the issuing authority receives firm assurances that the death cortificats will
be compieted within a reasonable amount of tire not to exceed soven calendar days from
the issuance of the permit. T ;

Subd. 4. POSSESSION OF PERMIT. Until the body is delivered for final disposi-

tion, the permit shall be in possession of the person in physical or legal custody of the

body, or attached to the transportation container which holds the body. At the place of
final disposition, legal custody of the body shall pass with the filing of the disposition
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permit with the person in charge of that place, the health board authorized under section

145A.04, where Iocal disposition permits are required, or the commissioner where there
is no legal entity in charge of the place of final disposition.

Subd.’5. DEATH OUTSIDE STATE; DISPOSITION PERMIT. When a death
occurs outside of the state and the body travels into or through this state, the body mustbe
accompanied by a permit for burial, removal, or other disposition issued in accordance
ith the Taws and rules of fhe state where the death occurred. The properly issued permit
Trom the state where the death occurred shall authorize the transportation of the body into
or through this state, but before final disposition in this state, a separate Minnesota dis-
position permit must be issued and filed, together with the foreign permit, according to
subdivision 4. - T - -

Subd. 6. CONVEYANCES PERMITTED FOR TRANSPORTATION. A dead
human body may be transported by means of public transportation provided that the body
must be properly embalmed and éncased in an appropriate container, or by any private
vehicle or airoraft that meets the Tollowing standards: -

(2) shields the body from being viewed from outside of the conveyance;

(3) has ample enclosed area to accommodate a regulation ambulance cot, aircraft
ambulance stretcher, casket, alternative container, or cremation container in a horizontal

position;
(4) is designed to permit loading and unloading of the body without excessive tilting
of the casket, alternative container, or cremation container; and

(5) if used for the transportation of more than one dead human body at one time, the

vehicle mustbe designed so that a body or container does not rest directly ontop of anoth-
er body or container and that each body or container is secured to prevent the body or

transportedEX public transportation, it must be properly embalmed and enclosed in a cas-
ket or alternative container and an appropriate outside shipping container. When trans-
portation is by any private vehicle or aircraft, the outside shipping container may be

omitted or the casket or alternative container and the outside container may both be

omitted and, in such case, the body shall be wrapped in a sheet that is impervious to lig-
uids, covered in such a manner that the body cannot be viewed, encased in a secure pouch,
and placed on a regulation ambulance cot or on an aircraft ambulance stretcher.

Subd. 8. WHO MAY TRANSPORT. Subject to section 149A.09, a dead human
body need not be transported under the direct, personal supervision of a licensed morti-
Sian or faneral ditector. In cifcumstances where there js no reasonable probability that
unlicensed petsonnel will encounter family members or other persons with whom funer-
al arrangements are normally made by licensed morticians or funeral directors, a dead
human body may be transported without the direct, personal supervision of a Ticensed
‘mortician, Any inadvertent’contact with family members or other persons as described
above shall be restricted to unlicensed personnel identifying the employer to the person
encountered, offering to arrange an appointment with the cmployer for any person who

“ndicates a desire to make funeral arrangements for the deceased, and making any disclo-
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suze to the person that is required by state or federal regulations. A licensed mortician or
funeral director who directs the transport of a dead human body without providing direct,
personal supervision shall be held strictly accountable for compliance with this chapter.

Subd. 9. EMBALMING REQUIRED. Except as provided in section 149A.94,
subdivision 2, a dead human body that is being transported by public transportation or
will not be buried, cremated, or entombed within 72 hours following death or release by a
competent authority with jurisdiction over the body must be properly embalmed.

Sec. 40. {149A.94] FINAL DISPOSITION.

Subdivision 1. GENERALLY, Every dead human body lying within the state, ex-
cept those delivered for dissection pursuant fo section 525.9213, those delivered for ana-
tomical study pursuant to section 149A.81, subdivision 2, or lawfully carried through the
state for the purpose of disposition elsewhere; and the remains of any dead human body
after dissection or anatomical study, shall be decently buried, entombed, or cremated,
within a reasonable time affer death, Where final disposition of a body will not be accom-
plished within 72 hours following death or release of the body by a competent authority
with jurisdiction over the body, the body must be properly embaimed. For purposes of
this section, refrigeration is not considered a form of preservation or disinfection and
does not alter the 72—hour réquirement, except as provided in subdivision 2. -

Subd. 2. CREMATION EXCEPTIONS. The 72~hour requirement does not apply
when?f)—éd_y propetly delivered to a crematory cannot be cremated within the time
constraints imposed by law for reasons of mechanical failure of the cremation chamber or
timeliness of delivery. Should a crematory accept delivery of a body later than 67 hours
following the death or release of the body by a competent authority with jurisdiction over
the body or experience such méchanical failure, the properly delivered body, whether
embalmed or not, must be maintained in a secure holding facility ata temperature within
the range of 34 and 40 degrees Fahrenheit until cremation can be accomplished. If croma-
tion cannot be accomplished within five calendar days after death or release of the body,
the crematory must obfain a permit to retain the body pursuant to section 149A.93, subdi-
vision 3. No body may be kept in refrigeration for a period that exceeds seven calendar

days from receipt of the body by the crematory. If cremation cannot be accomplished

within the seven calendar day period, arrangements must be made to have the body trans-
ported to an alternate crematory for final disposition.

Subd. 3. PERMIT REQUIRED. No dead human body shall be buried, entombed,
or cremated without the filing of a properly issued permit with the person in charge of the

place of final disposition. Where a dead human body will be transported out of this state

for final disposition, the body must be accompanied by a properly issued disposition per-
mit. o T

Subd. 4. CREMATION. Inurnment of cremated remains and release to an ap-
propriate party is considered final disposition and no further permits or authorizations are
required for transportation, interment, entombment, or placement of the cremated Te-

mains, except as provided in section 149A.95, subdivision 16,
Sec. 41. [149A.95] CREMATORIES AND CREMATION.

Subdivision 1. LICENSE REQUIRED. No person shall cremate a dead human
body or cause any dead human body to be cremated in this state without being licensed by
the commissioner of health.
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Subd. 2. GENERAL REQUIREMENTS. Any building to be used as a crematory

must comply with all applicable local and state building codes, zoning laws and ordi-

nances, and environmental standards. A crematory must have, on site, a motorized me-

Cent fo it, a holding facility for the retention of dead human bodies awaiting cremation.

The holding facility must be secure from access by anyone except the authorized person-
nel of the crematory, preserve the dignity of the remains, and protect the health and safety
of the crematory personnel.

Subd. 3. UNLICENSED PERSONNEL. A licensed crematory may employ unli-

censed personnel, provided that all applicable provisions of this chapter are followed. It

is the duty of the licensed crematory to provide proper training for all unlicensed person-

el and the licensed crematory shail be strictly accountable for compliance with this

chapter and other applicable state and federal regulations regarding occupational @

Subd. 4. AUTHORIZATION TO CREMATE REQUIRED. No crematory shall

cremate or cause to be cremated any dead human body without receiving written autho-
Tization to do so from the person who has the legal right to control disposition as de-

scribed in section 149A.80 or the person ’s legal designee. The written authorization must
include: -

(1) the name of the deceased and the date of death;

(2) a statement authorizing the crematory to cremate the body;

@ the name, address, relationship to the deceased, ':12(1 signature of the person with
legal right to control final disposition or a legal designee;

(4) certification that the body does not contain any implanted mechanical or radio-
active device, such as a heart pacemaker, that may create a hazard when placed in the

cremation chamber;

(5) authorization to remove the body from the container in which it was delivered, if
that container is not appropriate for cremation, and to place the body in an appropriate
cremation container and directions for the disposition of the original container;

(6) authorization to open the cremation chamber and reposition the body to facilitate
a thorough cremation and to remove from the cremation chamber and separate from the
cremated remains, any noncombustible materials or items;

(8) acknowledgment that the cremated remains will be mechanically reduced to a
granulated appearance and placed in an appropriate container and authorization to place
any cremated remains that a selected urm or container will not accommodate into atempo-
rary container; ‘

(9) acknowledgment that, even with the exercise of reasonable care, itis not possible
to recover all particles of the cremated remains and that some particles may inadvertently
become commingled with disintegrated chamber material and particles of other cre-
tnated remains that remain in the cremation chamber of other mechanical devices used to
process the cremated remains; and -

New language is indicated by underline, deletions by strikeout:

Copyright © 1997 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.




1983 LAWS of MINNESOTA for 1997 Ch. 215

(10) directions for the ultimate disposition of the cremated remains.

Subd. 5. LIMITATION OF LIABILITY. A licensed crematory acting in good
faith, with reasonable reliance upon an authorjzation to cremate, pursuant to an autho-
rization fo cremate, and in an otherwisc lawful manner shall be held harmless from civil

liability and criminal prosecution for any actions taken by the crematory,

Subd. 6. ACCEPTANCE OF DELIVERY OF BODY. No dead human body shall
be accepted for disposition by cremation unless encased in an appropriate cremation con-
tainer or casket, accompanied by a disposition permit issued pursuant to section
149A.93, subdivision 3, including a photocopy of the completed death certificate or a
signed release authorizing cremation of the body received from the coroner or medical
examiner, and accompanied by a cremation authorization that corplies with subdivision

4. A crematory may refuse fo accept delivery of a cremation container where there is:

(_1_2 evidence of leakage of fluids from t_lle_ body;

(2) a known dispute concerning cremation of the body delivered;

(3) areasonable basis for questioning any of the representations made on the written
authorization fo cremate; or

(4) any other lawful reason.

Subd. 7. HANDLING OF DEAD HUMAN BODIES, All crematory employees
handfing dead human bodies shall use universal precautions and otherwise cxercise ail
reasonable precautions to minimize the risk of ransmitfing any communicable disease
from the body. No dead human body shall be removed from the container i which it is
delivered to the crematory without express written authorization of the person with legal
right to control the disposition. If, after accepiing delivery of a body for cremation, it is
discovered that the body contains an implanted mechamical or radioactive device, that
device must be removed from the body by a licensed mortician or physician prior to
cremation. — T - -

Subd. 8. IDENTIFICATION OF BODY. All licensed crematories shall develop,
implement, and maintain an identification procedure whereby dead human bodies can be
identified from the time the crematory accepts delivery of the remains until the cremated

remains are released to an authorized party. Affer cremation, an identifying disk, tab, or
other permanent label shall be placed within the cremated remains container before the

cremated remains are released from the crematory. Each identification disk, tab, or Tabel
shall have a humber that shall be recorded on all paperwork regarding the decedent. This
procedure shall be designed to reasonably ensure that the proper body is cremated and

that the cremated remains are returned fo the appropriato party.

Subd. 9. CREMATION CHAMBER FOR HUMAN REMAINS. A licensed cre-
matory shall knowingly cremate only dead human bodies or human remains i a crema-
tion chamber, along with the cremation container or casket and a sheet or pouch used for
disease confrol. o T - T

Subd. 10. CREMATION PROCEDURES; PRIVACY. The final disposition of
dead human bodies by crematjon shall be done in privacy. Unless there is written autho-
tization from the person with the Tegal right to control the disposition, only authorized

crematory personnel shall be permitted in the cremation area while any dead human body
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is in the cremation area awaiting cremation, in the cremation chamber, being removed

From the cremation chamber, or being processed and placed in a cremated remains con-
tainer.

Subd. 11. CREMATION PROCEDURES; COMMINGLING OF REMAINS
PROHIBITED. Except with the express written permission of the person with legal
right to control the disposition, no crematory shall cremate more than one dead human
body at the same fime and in the same cremation chamber, or introduce a second dead
fiuman body into a cremation chamber until reasonable efforts have been employed to
remove all fragments of the preceding cremated remains, or cremate a dead human body
and other human remains at the same time and in the same cremation chamber. This sec-
tion does not apply where commingling of human remains during cremation is otherwise
provided by faw. The fact that there Is incidental and unavoidable residue in the crema-

tion chamber used in a prior cremation is not a violation of this subdivision.

Subd. 12. CREMATION PROCEDURES; REMOVAL FROM CREMATION
CHAMBER. Upon completion of the heat and flame reduction process, reasonable ef-

forts shall E made to remove from &e_} cremation chamber a_ll o_f_ t_lE recoverable gr—e__—
mated human remains g'n_d noncombustible materials or items. If possible, the noncom-
bustible materials or items shall be separated from the cremated human remains and dis-

posed of, in any Jawiul manner, by fhe crematory, The cremated human remains shall be

placed in an appropriate containier to be transported to the processing area.

Subd. 13. CREMATION PROCEDURES; COMMINGLING OF CRE-
MATED REMAINS PROHIBITED. Except with the express written permission of the
person with legal right fo control the disposition or otherwise provided by law, no crema-
tory shall mechanically process the cremated human remains of more than one body ata
fime in the same mechanical processor, or introduce the cremated human remains of a
second body into a mechanical processor until processing of any preceding cremated hu-
“han remains has beon terminated and reasonable efforts have been employed fo remove

is not a violation of this provision.

Subd. 14. CREMATION PROCEDURES; PROCESSING CREMATED RE-
MAINS. The cremated human remains shail be reduced by a motorized mechanical de-
vice to a granulated appearance appropriate for final disposition and placed in a cremated
remains confainer along with the appropriate identifying disk, tab, or label.

Subd. 15. CREMATION PROCEDURES; CONTAINER OF INSUFFICIENT
CAPACTITY., If a cremated remains container is of insufficient capacity to accommodate
all cremated romains of a given dead human body, subject to directives provided in the
“rition authorization to cromate, the crematory shail place the excess cremated remains
in a secondary cremated remains container and attach the second container, in a manner
50 as not (o be casily detached through incidental contact, to the primary cremated re-

mains container. The secondary container shall contain a duplicate of the identification
disk, tab, or label that was placed in the primary container and all paperwork regarding

the given body shall include a notation that the cremated remains were placed in two con-
tainers.

Subd. 16. DISPOSITION PROCEDURES; COMMINGLING OF CRE-
MATED REMAINS PROHIBITED. No cremated remains shall be disposed of or scat-
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tered in a manner or in a location where the cremated remains are commingled with those
of another person without the express written permission of the person with the legal right
to control disposition or as otherwise provided by law. This subdivision does not apply to
the burial of cremated remains at sea from individual containers, fo the scatterimg or buri-
al of cremated remains in a dedicated cemetery, to the disposal in a dedicated cemetery of
accumulated residue removed from a cremation chamber or other cremation equipment,
to the inurnment of members of the same family ina common container designed for the
cremated remains of more than one body, or to the inurnment in a container or inferment
in a space that has been previously designated, at the time of sale or purchase, as being

intended for the inurnment or interment of the cremated remains of more than one person.

Subd. 17. CREMATION PROCEDURES; DISPOSITION OF ACCUMU-
LATED RESIDUE. Every crematory shall provide for the removal and disposition in a
dedicated cemetery of any accumulated residue from any cremation chamber, mechani-
cal processor, container, or other equipment used in cremation, Disposition of accumu-
Tated residue shall be in accord with the regulations of the dedicated cemetery and any

applicable local ordinances.

Subd. 18. CREMATION PROCEDURES; RELEASE OF CREMATED RE-
MAINS., Following completion of the cremation, the inurned cremated remains shall be
released according to the instructions given on the written authorization to cremate, If the
cremated remains are to be shipped, they muist be securely packaged and fransported by a
method which has an infernal tracing system available and which provides for a receipt
signed by the person accepting delivery. Where there is a dispute over release ot disposi-
tion of the cremated remains, a crematory may deposit the cremated remains With a court
of competent jurisdiction pending resolution of the dispute or retain the cremated re-
mains until the person with the legal right to control disposition presents satisfactory in-

dication that the dispute is resolved.

Subd. 19. UNCLAIMED CREMATED REMAINS. If, after 30 calendar days fol-
lowing the inurnment, the cremated remains are not claimed of disposed of according to
the wiiften authorization to cremate, the crematory or funcral establishment shall give
written nofice, by certified mal, fo the person with fhe legal right fo control the final dis-
position or a legal designee, that the cremated remains are unclaimed and requesting fur-
ther release directions. Should the cremated remains be unclaimed 120 calendar days fol-
Towing the mailing of the written notification, the crematory or funeral establishment

may dispose of the cremated remains in any lawful manner deemed appropriate.

Subd. 20. REQUIRED RECORDS. Every crematory shall create and maintain on
its premises or other business location in Minnesota an accurate record of €very crema-

tion provided. The record shall include all of the following information for each crema-
tion: T -

(1) the name of the person or funeral establishment delivering the body for crema-

tion;

(2) the name of the deceased and the identification number assigned to the body;

(3) the date of acceptance of delivery;

(4) the names of the cremation chamber and mechanical processor operator;

(5) the time and date that the body was placed in and removed from the cremation

chamber;
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completed,

Q_) the time, date, and manner of release of the cremated remains;

(8) the name and address of the person who signed the authorization to cremate; and

(9) all supporting documentation, including any transit or disposition permits, a
photocopy of the death certificate, and the authorization to cremate.

Subd. 21. RETENTION OF RECORDS. Records required under subdivision 20
shall e maintained for a period of three calendar years after the release of the cremated
tomains, Following this period and subject to any other laws requiring refention of re-
cords, the crematory may then place the records in storage ot reduce them to microfiim,

microfiche, laser disc, or any other method that an produce an accurate reproduction of

the original record, for retention for a period of ten calendar years from the date of release
of the cremated remains, At the end of this period and subject to any other laws requiring

retention of records, the crematory may destroy the records by shredding, incineration, or
any other manner that protects the privacy of the individuals identified.

Sec. 42. [149A.96] DISINTERMENT AND REINTERMENT.
-Subdivision 1. WRITTEN AUTHORIZATION. Except as provided in this sec-

tion, no dead human body or human remains shall be disinterred and reinterred without
the written authorization of the person or persons legally eniitled to control the body or
tomiains and a disintermeni—iransit—reinterment permit propetly issued by the local regis-
trar or subregistrar. Permits shall contain the information required on the permit form as
Turnished by the commissioner and shall be signed by the local registrar or subregistrar
and the personin legal custody of the body, and, where appropriate, the mortician, intern,
or practicum student who embalmed the body, the person in charge of the conveyance in
Which the body will be moved, or the person in charge of the place of final disposition.
Where a funeral establishment name is used in signing a permit, it must be supported by
the personal signature of a licensee employed by the fineral establishment. -

Subd. 2. INTERMENT DEFINED, For purposes of this section, “interment”

means final disposition by burial or entombment. Bodies held in a receiving vault for

nonwinter burials pursuant toa directive from the person or persons with legal right to
control final disposition and section 306.99 shall not be considered interred for purposes
of this section. )

Subd. 3. EXCEPTION; MOVEMENT WITHIN A DEDICATED CEM-
ETERY, The authorities in charge of a cemetery may disinter and reinter a body or re-
mains within the same dedicated cemetery upon receipt of the written and notarized au-
fhorization of the person or persons with the right to control the disposition as described
in secfion 149A.80. T T B

Subd. 4. DISINTERMENT PROCEDURE; REMOVAL FROM DEDICATED
CEMETERY. No dead human body or human remains shall be disinterred and removed
from a dedicated cometery for fomterment elsewhere without a written and notarized au-
thorization from the person o persons with the legal right to control the disposition and a
Tisinterment_transii—reinterment permit issued by the local registrar or subregisirar. The
person or persons requesting the disinterment and reinterment must obtain a copy of the

death certificate showing the manner and location of final disposition. The copy of the
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death certificate along with written and notarized authorization to disinter and reinter ob-
tained from the person or ‘or persons with legal right to control the body as expressed in sec-
tion 149A.80, 2 and a written and notarized statement of the reasons for requesting disin-
terment, the manner in which the body or remains will be disinterred and transported, the
location of reinterment, and whether there are any y known parties who oppose the disin-
terment shall be submitted ¢ to the registrar or a subregistrar in the registration district or
county where the body or remains are mterred. If the request for disinterment is unop-
posed, the registrar or subreglstrar shallissue a disinterment—transit—reinterment permit.
If the disinterment is opposed no permxt shall issue until the registrar or subregistrar re-
ceives a certified copy ofa court order showing reasonable cause to disinter.

Subd. 5. REASONABLE CAUSE TO DISINTER; FACTORS TO BE CON-
SIDERED. A presumption against removal operates against anyone who seeks to have a
body or remains disinterred. To overcome the presumption, the party requesting disinter-
ment must show reasonable cause for disinterment. A district court in the district where
the body or remains are interred shall consider the following factors when deciding
whether reasonable cause for disinterment exists:

(1) the degree of relationship that the party seeking disinterment bears to the body or
remains;

(2) the degree of of relationship that the party seeking to prevent disinterment bears to
the body or remains;

(3) if applicable, the expressed wishes of the decedent;

(4) the conduct of the party requesting disinterment, especially as it may relate to the
circumstances of the o original interment;

(5) the conduct of the party opposing disinterment, especially as it may relate to the
circumsfances of the ongmal interment;

(7) the strength of the reasons offered both i both in favor of and in opposition to disinter-
ment; and T

(8) the integrity and capacity of the party secking disinterment to provide a secute
and comparable resting place for the body or remains.

Subd. 6. TRANSPORTATION OF DISINTERRED BODIES. All disinterred
bodies or remains removed from a dedicated cemetery shall shall be transported in an in an ap- ‘ap-
propriate container and manner.

Subd. 7. FILING OF DOCUMENTATION OF DISINTERMENT AND RE-
INTERMENT. The cemetery where the body or remains were originally interred shall
retain a copy of the disinterment—transit-reinterment permit, the authorization to disin-
ter, the death certificate, and, if applicable, the court order showing reasonable cause to
disinter. Until the body or or remains are reinterred the original permit and other documen- ,
tation shall be in the possession of the person in physical or legal custody of the body or
remains, or attached to the transportation container which holds the body or remains. At
the time of reinterment, the permit and other documentation shall be filed according to

the laws, rules, or regulations of the state or country where reinterment occurs. Where the
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body or remains are to be removed from a dedicated cemetery for reinterment elsewhere,
the authority issuing the disinterment~transit-reinterment permit shall forward a photo-
copy of the issued perrmt to the commissioner to be filed with the original death certifi-

cate. T T

Subd. 8. OPENING OF DISINTERRED CASKETS OR ALTERNATIVE
CONTAINERS. The opening of any disinterred casket or alternative container is pro-
hibited except when s s0 ordered b by a court of competent Jurisdiction.

Subd. 9. CREMATED REMAINS. Subject to section 149A.95, subdivision 16,
inurnment of the cremated remains and release to an appropriate party is considered final
disposition and no further permits or authorizations are required for disinterment, trans-
portation, or placement of the cremated remains.

Subd. 10. PENALTY FOR NONCOMPLIANCE. In addition to any disciplinary
action or measures taken by the commissioner pursuant to this chapter, any person violat-
ing this section may be guilty of a felony pursuant to section 307.08, subdivision 2.

Sec. 43. [149A.97] PRENEED ARRANGEMENTS.

Subdivision 1. PURPOSE AND INTENT. It is the intent of the legislature that this
section be construed as a limitation upon the manner in which a a funeral provideris. per—
mitted to accept funds in prepayment of funeral services to be performed in the future or
in prepayment of funeral or burial goods to be used in connection with the fm_al disposi-
tion of human remains. It is further intended to allow members of the public to arrange
and pay for funerals, funeral services, funeral or burial goods, or or final dlsposmons for
themselves and their families in advance of need while at the same time providing all pos-
sible safeguards so that the prepaid funds cannot be dissipated, whether intentionally or

not 50 as to be available for the payment of the services and goods selected.

Subd. 2. SCOPE AND REQUIREMENTS. This section shall not apply to any fu-
neral goods purchased and delivered, either at puirchase or within a commercially reason-
able amount of time thereafter. When prior to the death of any person, that person or
another, on behalf of that person, enters into any transaction, makes a contract, or any
series or combination of fransactions or c&ﬁaﬁwuh a funeral provider Tawfully doing
business In Minnesota, other than an insurance company licensed to do business in Min-
nesota selling approved i insurance or annuity products, by the terms of which, goods or

services related to the final disposition of that person will be furnished d at—need, then the

total of gl_l money paid by the terms of the transaction, contract, or series or combination
of fransactions or contracts shall be held in trust for the purpose for which it has been paid.
The person for whose benefit the money was paid shall be known as the beneficiary, the

person or persons who paid the money shall be known as the purchaser, and the funeral

Subd. 3. NATURE OF TRUST. Except as provided in this section, nothing in this
section shall abate the rights, duties, and powers s granted under 1 chapters 501B and 520.A
trust created for the holding of preneed arrangement funds shall be revocable, in its en-
. tirety, unless specifically limited by the person purchasing the 1¢ preneed funeral goods and

or services. If the purchaser chooses to limit the revocability of the trust funds, the limita-
Tion must be declared in the trust instrument and must be limited to an amount equivalent

fo the allowable supplemental secunty income asset exclusion used for determining eli-

New language is indicated by underline, deletions by strikeout-

Copyright © 1997 by the Office of the Revisor-of Statutes, State of Minnesota. All Rights Reserved.




1989 LAWS of MINNESOTA for 1997 Ch. 215

Subd. 4, FREEDOM OF CHOICE; DESIGNATION OF TRUSTEE. The pur-
chaser, regardless of whether the funds held in trust are designated revocable or irrevoca-
ble, retains the right to designate the trustee. At any time prior to the death of the benefi-

clary, the purchaser may designate a different trustee. Upon the death of the beneficiary,
subject to section 149A.80, the rights of the purchaser vest in the individual with theTegal
tight to control the disposition of the remains of the beneficiary. The depositor as trustee
shall not have the right or power to designate another trusiee prior to the death of the bene-

ficiary or subsequent to such death.

Subd. 5. DEPOSIT OF TRUST FUNDS AND DISCLOSURES. Within 15 cal-
endar days after receipt of any money required to be held in trust, all of the money mustbe
deposited in a banking institution, savings or building and loan association, or credit
union, organized under state or federal laws, the accounts of which are nsured by an
instrumentality of the federal government. The money must be carried in a separate ac-
count with the name of the depositor and the purchaser as trustees for the beneficiary. The
depositor as trustee shall not have power to distribute funds, either principal or interest,

from the account until the death of the beneficiary, subject to section 149A.80. For pur-

poses of this section, distribufe does not mean transferring the trust funds to different -
vestment accounts within an mstitution or between institutions provided that the deposi-
tor as trustee does not have sole access to the funds in a negotiabie form., This section shall
be consfrued to limit the deposifor’s access to trust funds, ina negotiable form, prior to the
death of a beneficiary. The prenced arrangements trust shall be considered an asset of the
purchaser until the death of the beneficiary, whereupon the money shall be considered an
asset of the estate of the beneficiary, to the extent that the value of the irust cxceeds the
actual value for the goods and services provided at-need. The location of fhe trust ac-
count, including the name and address of the Institution in which the money is being held

and any identifying account numbers, must be disclosed in writing to the beneficiary by

the depositor as trustee at the time the money is deposited and when there are any subse-

quent changes to the location of the trust account.

Subd. 6. DISBURSEMENT OF TRUST FUNDS. The funds held in trust, includ-
ing principal and accrued interest, may be distributed prior to the death of the beneficiary
upon demand by the purchaser to the extent that the trust is designated revocable, Al fhe
death of the beneficiary and with satisfactory proof of death provided to the mstitution
holding the trust funds, the funds, ncluding principal and accrued interest, miay be dis-
tributed by either the depositor as frustee or the purchaser as trustee, subject to seciion
149A.80. The funds shall be distributed in their entirety, with no fees fo be refained by the
trustees as administrative fees, The funds shall be distributed for the payment of the actu-
al at-need value of the funeral goods and/or setvices selected with any excess funds dis-

tributed to the estate of the decedent. — -

Subd. 7. REPORTS TO COMMISSIONER. Every funeral provider lawfully do-
ing business in Minnesota that accepts funds under subdivision 2 must make a complete
annual report fo the commissionier. The reports may be on forms provided by the commiis-
sioner or substantially similar forms containing, at least, identification and the state of
each trust account, including all fransactions involving principal and accrued interest,
and must be filed by March 31 of the calendar year following the reporting year along

with a filing fee of $15 for each report, Fees shall be paid to the treasurer, state of Minne-

sota, for deposit in the state government special revenue fund in the state treasury. Re-

ports must be signed by an authorized representative of the funeral provider and nota-
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rized under oath. All reports to the commissioner shall be reviewed for account inaccura-
cies or possible violations of this section. If the commissioner has a reasonable belief to
suspect that there are account irregularities or possible violations of this section, the com-
missioner shall report that belief, in a timely manner, to the state auditor. The commis-

sioner shall also file an annual letter with the state auditor disclosing whether or not any

irregularitics or possible violations were detected in review of the annual trust fund re-

ports filed by the funeral providers. This letter shall be filed with the state auditor by May
31 of the calendar year following the reporting year.

Subd. 8. INVESTIGATIONS BY STATE AUDITOR. Upon notification from the
county auditor or the commissioner of health of indications of violations of this chapter,
or upon reliable writien verification by any person, the state auditor shall make an inde-
pendent determination of whether a violation of the provisions in this chapter is occurring
or s about to occur. I the state auditor finds such evidence, the state auditor shall conduct
any examinations of accounts and records of the entity that the state auditor considers the

pubJic inferest to demand and shall inform the appropriate agency of any finding of mis-

conduct. The state auditor may require the entity being examined to send all books, ac-

counts, and vouchers pertaining to the receipt, disbursement, and custody of funds to the

office of the state auditor for examination. The person, firm, partnership, association, or
corporation examined under this section by the state auditor shall reimburse the state au-

ditor for expenses incurred in conducting the examination within 30 days after the state
auditor submits its expenses. Interest at the rate established in section 549.09 shall accrue
on the outstanding balance starting on the 31st day after the state auditor’s office submits

its request for expenses.
Subd. 9. REQUIRED RECORDS. Every funeral provider lawfully doing busi-

ness in Minnesota that accepts funds under subdivision 2 must create and maintain on its
premises or other business location in Minnesota an accurate record of every trust fund
established with the funeral provider as trustee. The record must contain the following

information:

(1) the names of the purchaser, beneficiary, and depositor;

(2) the date, location, identifying account numbers, and amount of the funds origi-

nally deposited;

(3) any subsequent changes to the location of the account, identifying account num-
ber, or trustee designation;

(_42 the date, amount, and payee of any distributions from the account; and

(5) all supporting documentation, including a copy of the original trust agreement,

copies of any contracts for the purchase of preneed funeral goods and services, and any
other appropriate documentation.

Subd. 10. RETENTION OF RECORDS. Records required under subdivision 9
shall be maintained for a period of three calendar years after the release of the trust funds.
Following this period and subject fo any other laws requiring retention of records, the
Tunoral provider may then place the records in storage or reduce them to microfilm, mi-
crofiche, laser disc, or any other method that can produce an accurate reproduction of the
original record, for fetention for a period of ten calendar years from the date of release of

New language is indicated by underline, deletions by strikeout-

Copyright © 1997 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.




1991 LAWS of MINNESOTA for 1997 Ch. 215

of records, the funeral provider may destroy the records by shredding, incineration, or
any other manner that protects the privacy of the individuals identified.

Subd. 11. REPORT DATA. Data on individials collected and maintained under
subdivision'z—ﬁ private data on individuals as defined in section 13.02, subdivision 12
Section 13.10 applies to data on decedents collected under subdivision 7.

Subd. 12. PENALTIES. Any violation of this section is grounds for disciplinary
action pursuant to sections 149A.04 to 149A.10.

Sec. 44. Minnesota Statutes 1996, section 169.71, subdivision 4, is amended to read:

Subd. 4. GLAZING MATERIALS; PROHIBITIONS AND EXCEPTIONS.
No person shall drive or operate any motor vehicle required to be registered in the state of
Minnesota upon any street or highway under the following conditions:

(a) when the windshield is composed of, covered by, or treated with any material
which has the effect of making the windshield more reflective or in any other way reduc-
ing light transmittance through the windshield;

(b) when any window on the vehicle is composed of, covered by, or treated with any
material that has a highly reflective or mirrored appearance;

(c) when any side window or rear window is composed of or treated with any materi-
al so as to obstruct or substantially reduce the driver’s clear view through the window or
has a light transmittance of less than 50 percent plus or minus three percent in the visible
light range or a luminous reflectance of more than 20 percent plus or minus three percent;
or

(d) when any material has been applied after August 1, 1985, to any motor vehicle
window without an accompanying permanent marking which indicates the percent of
transmittance and the percent of reflectance afforded by the material. The marking must
be in a manner so as not to obscure vision and be readable when installed on the vehicle.

This subdivision does not apply to glazing materials which:

(a) have not been modified since the original installation, nor to original replace-
ment windows and windshields, that were originally installed or replaced in confor-
mance with Federal Motor Vehicle Safety Standard 205;

(b) are required to satisfy prescription or medical needs of the driver of the vehicle or
a passenger if the driver or passenger is in possession of the prescription or a physician’s
statement of medical need; or

(c) are applied to:
(1) the rear windows of a pickup truck as defined in section 168.011, subdivision 29;

(2) the rear windows or the side windows on either side behind the driver’s seat of a
van as defined in section 168.011, subdivision 28;

(3) the side and rear windows of a vehicle used to transport human remains by a fu-
neral establishment holding a permit license under section 149:08 149A.50; or

(4) the side and rear windows of a limousine as defined in section 168.011, subdivi-
sion 35.
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Sec. 45. Minnesota Statutes 1996, section 524.1-201, is amended to read:
524.1-201 GENERAL DEFINITIONS.

Subject to additional definitions contained in the subsequent articles which are ap-
plicable to specific articles or parts, and unless the context otherwise requires, in chapters
524 and 525:

(2) “Application” means a written request to the registrar for an order of informal
probate or appointment under article III, part 3.

(3) “Beneficiary,” as it relates to trust beneficiaries, includes a person who has any
present or future interest, vested or contingent, and also includes the owner of an interest
by assignment or other transfer and as it relates to a charitable trust, includes any person
entitled to enforce the trust.

(5) “Child” includes any individual entitled to take as a child under law by intestate
succession from the parent whose relationship is involved and excludes any petson who
is only a stepchild, a foster child, a grandchild or any more remote descendant.

(6) “Claims” includes liabilities of the decedent whether arising in contract or other-
wise and Hiabilities of the estate which arise after the death of the decedent including fu-
neral expenses and expenses of administration. The term does not include taxes, demands
or disputes regarding title of a decedent to specific assets alleged to be included in the
estate, tort claims, foreclosure of mechanic’s liens, or to actions pursuant to section
573.02.

(7) “Court” means the court or branch having jurisdiction in matters relating to the
affairs of decedents. This court in this state is known as the district court.

(8) “Conservator” means a person who is appointed by a court to manage: the estate
of a protected person.

(9) “Descendant” of an individual means all of the individual’s descendants of all
generations, with the relationship of parent and child at each generation being deter-
mined by the definition of child and parent contained in this section.

(10) “Devise,” when used as a noun, means a testamentary disposition of real or per-
sonal property and when used as a verb, means to dispose of real or personal property by
will.

(11) “Devisee” means any person designated ina will to receive a devise. In the case
of a devise to an existing trust or trustee, or to a trustee on trust described by will, the trust
or trustee is the devisce and the beneficiaries are not devisees.

(12) “Disability” means cause for a protective order as described by section 525.54.

(13) “Distributee” means any person who has received or who will receive property
of a decedent from the decedent’s personal representative other than as a creditor or pur-
chaser. A testamentary trustee is a distributee with respect to property which the trustee
has received from a personal representative only to the extent of distributed assets or their
increment remaining in the trustee’s hands. A beneficiary of a testamentary trust to whom
the trustee has distributed property received from a personal representative is a distribu-
tee of the personal representative. For purposes of this provision, “testamentary trustee”
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includes a trustee to whom assets are transferred by will, to the extent of the devised as-
sefts.

(14) “Bstate” includes all of the property of the decedent, trust, or other person
whose affairs are subject to this chapter as originally constituted and as it exists from time
to time during administration.

(16) “Fiduciary” includes personal representative, gnardian, conservator and trust-
ee.

(17) “Foreign personal representative” means a personal representative of another
jurisdiction,

(18) “Formal proceedings” means those conducted before a judge with notice to in-
terested persons.

(20) “Guardian” means a person who has qualified as a guardian of a minor or inca-
pacitated person pursuant to testamentary or court appointment, but excludes one who is
merely a guardian ad litem.

(21) “Heirs” means those persons, including the surviving spouse, who are entitled
under the statutes of intestate succession to the property of a decedent.

(22) “Incapacitated person”is as described in section 525.54, other than a minor.

(23) “Informal proceedings” means those conducted by the judge, the registrar, or
the person or persons designated by the judge for probate of a will or appointment of a
personal representative in accordance with sections 524.3-301 to 524.3-311.,

(24) “Interested person” includes heirs, devisees, children, spouses, creditors, bene-
ficiaties and any others having a property right in or claim against the estate of a decedent,
ward or protected person which may be affected by the proceeding. It also includes per-
sons having priority for appointment as personal representative, and other fiduciaries
representing interested persons. The meaning as it relates to particular persons may vary
from time to time and must be determined according to the particular purposes of, and
matter involved in, any proceeding.

(27) “Lease” includes an oil, gas, or other mineral lease.

(28) “Letters” includes letters testamentary, letters of guardianship, letters of ad-
ministration, and letters of conservatorship.

(30) “Mortgage” means any conveyance, agreement or arrangement in which prop-
erty is used as security.

(31) “Nonresident decedent” means a decedent who was domiciled in another juis-
diction at the time of death.

(32) “Organization” includes a corporation, government or governmental subdivi-
sion or agency, business trust, estate, trust, partnership or association, two or more per-
sons having a joint or common interest, or any other legal entity.

(35) “Person” means an individual, a corporation, an organization, or other legal en-
tity.

(36) “Personal representative” includes executor, administrator, successor personal
representative, special administrator, and persons who perform substantially the same
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function under the law governing their status. “General personal representative” ex-
cludes special administrator.

(37) “Petition” means a written request to the court for an order after notice.
(38) “Proceeding” includes action at law and suit in equity.

(39) “Property” includes both real and personal property or any interest therein and
means anything that may be the subject of ownership.

(40) “Protected person” is as described in section 525.54, subdivision 1.

(42) “Registrar” refers to the judge of the court or the person designated by the court
to perform the functions of registrar as provided in section 524.1-307.

(43) “Security” includes any note, stock;, treasury stock, bond, debenture, evidence
of indebtedness, certificate of interest or participation in an oil, gas or mining title or lease
or in payments out of production under such a title or lease, collateral trust certificate,
transferable share, voting trust certificate or, in general, any interest or instrument com-
monly known as a security, or any certificate of interest or participation, any temporary or
interim certificate, receipt or certificate of deposit for, or any warrant or right to subscribe
to or purchase, any of the foregoing.

(44) “Settlement,” in reference to a decedent’s estate, includes the full process of
administration, distribution and closing.

(45) “Special administrator” means a personal representative as described by sec-
tions 524.3-614 to 524.3-618.

(46) “State” includes any state of the United States, the District of Columbia, the
Commonwealth of Puerto Rico, and any territory or possession subject to the legislative
authority of the United States.

(47) “Successor personal representative” means a personal representative, other
than a special administrator, who is appointed to succeed a previously appointed personal
representative.

(48) “Successors” means those persons, other than creditors, who are entitled to
property of a decedent under the decedent’s will, this chapter or chapter 525. “Succes-
sors” also means a funeral director or county government that provides the funeral and
burial of the decedent.

(49) “Supervised administration” refers to the proceedings described in sections
524.3-501 to 524.3-505.

(51) “Testacy proceeding” means a proceeding to establish a will or determine intes-
tacy.

(53) “Trust” includes any express trust, private or charitable, with additions thereto,
wherever and however created. It also includes a trust created or determined by judgment
or decree under which the trust is to be administered in the manner of an express trust.
“Trust” excludes other constructive trusts, and it excludes resulting trusts, conservator-
ships, personal representatives, trust accounts as defined in chapter 528, custodial ar-
rangements pursuant to sections 14911 te 149:14 149A.97, 318.01 to 318.06, 527.21 to
527.44, business trusts providing for certificates to be issued to beneficiaries, common
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trust funds, voting trusts, security arrangements, liquidation trusts, and trusts for the pri-
maty purpose of paying debts, dividends, interest, salaries, wages, profits, pensions, or
employee benefits of any kind, and any arrangement under which a person is nominee or
escrowee for another.

(54) “Trustee” includes an original, additional, or successor trustee, whether or not
appointed or confirmed by court.

(55) “Ward” is as described in section 525.54, subdivision 1.

(56) “Will” includes codicil and any testamentary instrument which merely ap-
points an executor or revokes or revises another will.,

Sec. 46. RULES; REPEAL, RETENTION, REVISOR’S INSTRUCTION.

Minnesota Rules, parts 4610.0400; 4610.0410; 4610.0700; 4610.0800; 4610.0900;
4610.1000; 4610.1100; 4610.1200; 4610.1300; 4610.1500; 4610.1550; 4610.1600;
4610.1700; 4610.1800; 4610.1900; 4610.2000; 4610.2200; 4610.2300; 4610.2400;
4610.2500; 4610.2600; and 4610.2700, are repealed. Notwithstanding Minnesota Stat-
utes, section 14.05, Minnesota Rules, parts 4610.0420; 4610.0500; 4610.0500;
4610.0650; and 4610.2800, are nof repealed. In Minnesota Rules, part 4610.0500, the
revisor shall change the citation 149,03, subdivision 2” to “149A.30,” in part
4610.0600, the revisor shall change the citation “149” to “149A,” and in part 4610.2800,
the revisor shall change the citation “4610.0200 o 4610.06007 to “4610.0420 o
4610.0650.7 _ - - -

Sec. 47. REPEALER,

Minnesota Statutes 1996, sections 145.14; 145.15; 145.16; 145.162; 145.163;
145.24; 149.01; 149.02; 149.03; 149.04; 149.05; 149.06; 149.08; 149.09; 149.10;
149.11; 149.12; 149.13; 149.14; and 149.15, are repealed.

Presented to the governor May 20, 1997
Signed by the governor May 22, 1997, 12:20 p.m.

CHAPTER 216—H.F.No. 2150

An act relating to the organization and operation of state government; appropriating money
for environmental, natural resource, and agricultural purposes; providing for regulation of certain
activities and practices; providing for accounts, assessments, and fees; amending Minnesota Stat-
utes 1996, sections 17.03, by adding a subdivision; 17.101; 17.116, subdivisions 2 and 3; 17.4988;
17.76; 18.79, by adding a subdivision; 18C.421, subdivision 1; 1 8C.425, subdivisions 1, 2, 3, and 6;
18C.531, subdivision 2; 18C.551; 25.31; 25.32; 25.33, subdivisions 1, 5, 6, 9, 20, and by adding
subdivisions; 25.35; 25.36; 25.37; 25.38; 25.39; 25.41, subdivision 6; 28A.08, subdivision 3;
32.103; 32.394, subdivision 11; 32.415; 41A.09, subdivision 3a; 84.027, by adding a subdivision;
84.0273; 84.0887, subdivision 2; 84.82, subdivision 3; 84.86, subdivision 1 5 85.015, by adding sub-
divisions; 85.055, by adding a subdivision; 85A.04, subdivision 45 86A.23; 88.79, by adding a subdi-
vision; 92.06, subdivisions 1 and 4; 92.16, subdivision 1; 94.10, subdivision 2; 97A.015, by adding a
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