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CHAPTER 215—S.F.No. 199 

An act relating to health; providing comprehensive regulation of mortuary science; providing 
for the disposition of dead bodies; establishing enforcement mechanisms; providing civil penalties; 

A 

amending Minnesota Statutes 1996, sections 13.99, subdivision 52a; 52.04, subdivision 1; 116]. 70, 
subdivision 2a; 145.423, subdivision 3; 1 69. 71 , subdivision 4; and 5241-201 ; proposing coding for 
new law as Minnesota Statutes, chapter 149A; repealing Minnesota Statutes 1996, sections 145.14; 
145.15; 145.16; 145.162; 145.163; 145.24; 149.01; 149.02; 149.03; 149.04; 149.05; 149.06; 

149.08; 149.09; 149.10; 149.11; 149.12; 149.13; 149.14; and 149.15; Minnesota Rules, parts 

4610. 0400; 46100410; 4610.0700; 4610.0800; 4610. 0900; 4610.1000; 4610.1100; 4610.1200; 
4610.1300; 4610.1500; 4610.1550; 4610.1600; 4610.1700; 4610.1800; 4610.1900; 4610.2000; 

4610.2200; 4610.2300; 4610.2400; 4610.2500; 4610.2600; and 4610.2700. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
Section 1. Minnesota Statutes 1996, section 13.99, subdivision 52a, is amended to 

read: 

Subd. 52a. FUNERAL REBORCIIS MORTUARY SCI- 
ENCE DATA. (a) Data on investigations and disciplinary actions by _tlE commissioner 
o_f health are classified under section 1491W4, subdivision 

. (_b) Data on individuals in annual reports required of certain funeral 
establishments 

are classified under section 149-13; 51 149A.97, subdivision 

Sec. 2. Minnesota Statutes 1996, section 52.04, subdivision 1, is amended to read: 

Subdivision 1. A credit union has the following powers: 
(1) to offer its members and other credit unions various classes of shares, share cer- 

tificates, deposits, or deposit certificates; 

(2) to receive the savings of its members either as payment on shares or as deposits, 
including the right to conduct Christmas clubs, vacation clubs, and other thrift organiza- 
tions within its membership. Trust funds received by a real estate broker or the broker 

’s 

salespersons in trust may be deposited in a credit union; 

(3) to make loans to members for provident or productive purposes as provided in 
section 52.16; 

(4) to make loans to a cooperative society or other organization having membership 
in the credit union; 

(5) to deposit in state and national banks and trust companies authorized to receive 
deposits; 

(6) to invest in any investment legal for savings banks or for trust funds in the state 

and, notwithstanding clause (3), to invest in and make loans of unsecured days funds 
(federal ftmds or similar unsecured loans) to financial institutions insured by an agency 
of the federal government and a member of the Federal Reserve System or required to 
maintain reserves at the Federal Reserve; 

(7) to borrow money as hereinafter indicated; 

(8) to adopt and use a common seal and alter the same at pleasure; 
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(9) to make payments on shares of and deposit with any other credit union chartered 
by this or any other state or operating under the provisions of the federal Credit Union 
Act, in amounts not exceeding in the aggregate 25 percent of its unimpaired assets. How- 
ever, payments on shares of and deposit with credit unions chartered by other states are 
restricted to credit unions insured by the National Credit Union Administration. The re- 
strictions imposed by this clause do not apply to share accounts and deposit accounts of 
the Minnesota corporate credit union in United States central credit union or to share ac- 
counts and deposit accounts of credit unions in the Minnesota corporate credit union; 

(10) to contract with any licensed insurance company or society to insure the lives of 
members to the extent of their share accounts, in whole or in part, and to pay all or a por- 
tion of the premium therefor; 

(11) to indemnify each director, officer, or committee member, or former director, 
officer, or committee member against all expenses, including attomey’s fees but exclud- 
ing amounts paid pursuant to a judgment or settlement agreement, reasonably incurred in 
connection with or arising out of any action, suit, or proceeding to which that person is a 
party by reason of being or having been a director, officer, or committee member of the 
credit union, except with respect to matters as to which that person is finally adjudged in 
the action, suit, or proceeding to be liable for negligence or misconduct in the perform- 
ance of duties. The indemnification is not exclusive of any other rights to which that per- 
son may be entitled under any bylaw, agreement, vote of members, or otherwise; 

(12) upon written authorization from a member, retained at the credit union, to make 
payments to third parties by withdrawals from the member’s share or deposit accounts or 
through proceeds of loans made to such member, or by permitting the credit union to make those payments from the member ’s funds prior to deposit; to permit draft with- 
drawals from member accounts, but a credit union proposing to permit draft withdrawals 
shall notify the commissioner of commerce, in the form prescribed, of its intent not less 
than 90 days prior to authorizing draft withdrawals. The board of directors of a credit 
union may restrict one class of shares to the extent that it may not be redeemed, with- 
drawn, or transferred except upon termination of membership in the credit union; 

(13) to inform its members as to the availability of various group purchasing plans which are related to the promotion of thrift or the borrowing of money for provident and 
productive purposes by means of informational materials placed in the credit union’s of- 
fice, through its publications, or by direct mailings to members by the credit union; 

(14) to facilitate its members’ voluntary purchase of types of insurance incidental to 
promotion of thrift or the borrowing of money for provident and productive purposes in- 
cluding, but not limited to the following types of group or individual insurance: Fire, 
theft, automobile, life and temporary disability; to be the policy holder of a group insur- 
ance plan or a subgroup under a master policy plan and to disseminate information to its members concerning the insurance provided thereunder; to remit premiums to an insurer 
or the holder of a master policy on behalf of a credit union member, if the credit union 
obtains written authorization from the member for remittance by share or deposit with- 
drawals or through proceeds of loans made by the members, or by permitting the credit 
union to make the payments from the member ’s funds prior to deposit; and to accept from 
the insurer reimbursement for expenses incurred or in the case of credit life, accident and 
health, and involuntary unemployment insurance within the meaning of chapter 62B commissions for the handling of the insurance. The amount reimbursed or the commis- 
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sions received may constitute the general income of the credit union. The directors, ofli- 
cers, committee members and employees of a credit union shall not profit on any ir1sur— 
ance sale facilitated through the credit unions; 

(15) to contract with another credit union to furnish services which either could 
otherwise perform. Contracted services under this clause are subject to regulation and 
examination by the commissioner of commerce like other services; 

(16) in furtherance of the twofold purpose of promoting thrift among its members 
and creating a source of credit for them at legitimate rates of interest for provident pur- 
poses, and not in limitation of the specific powers hereinbefore conferred, to have all the 
powers enumerated, authorized, and permitted by this chapter, and such other rights, 
privileges and powers incidental to, or necessary for, the accomplishment of the objec- 
tives and purposes of the credit union; 

(17) to rent safe deposit boxes to its members if the credit union obtains adequate 
insurance or bonding coverage for losses which might result from the rental of safe de- 
posit boxes; 

(18) notwithstanding the provisions of section 52.05, to accept deposits of public 

funds in an amount secured by insurance or other means pursuant to chapter 118 or sec- 
tion 9.031 or other applicable law and to receive deposits of trust funds provided that ei- 

ther the provider or the beneficial owner of the funds is a member of the credit union ac- 
cepting the deposit; 

(19) to accept and maintain treasury tax and loan accounts of the United States and 

to pledge collateral to secure the treasury tax or loan accounts, in accordance with the 

regulations of the Department of Treasury of the United States; 

(20) to accept deposits pursuant to section -149.—1—2 149A.97, subdivision 5, notwith- 

standing the provisions of section 52.05, if the deposits represent funding of prepaid fu- 

neral plans of members; 

(21) to sell, in whole or in part, real estate secured loans provided that: 

(a) the loan is secured by a first lien; 

(b) the board of directors approves the sale; 

(c) if the sale is partial, the agreement to sell a partial interest shall, at a minimum: 

(i) identify the loan or loans covered by the agreement; 

(ii) provide for the collection, processing, remittance of payments of principal and 
interest, taxes and insurance premiums and other charges or escrows, if any; 

(iii) define the responsibilities of each party in the event the loan becomes subject to 
collection, loss or foreclosure; 

(iv) provide that in the event of loss, each owner shall share in the loss in proportion 
to its interest in the loan or loans; 

(V) provide for the distribution of payments of principal to each owner proportionate 
to its interest in the loan or loans;

' 

(vi) provide for loan status reports; 
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(vii) state the terms and conditions under which the agreement may be terminated or 
modified; and 

(d) the sale is without recourse or repurchase unless the agreement: 

(i) requires repurchase of a loan because of any breach of warranty or misrepresen- 
tation; 

(ii) allows the seller to repurchase at its discretion; or 

(iii) allows substitution of one loan for another; 

(22) in addition to the sale of loans secured by a first lien on real estate, to sell, 
pledge, discount, or otherwise dispose of, in whole or in part, to any source, a loan or 
group of loans, other than a self—replenishing line of credit; provided, that within a calen- 
dar year begirming January 1 the total dollar value of loans sold, other than loans secured 
by real estate or insured by a state or federal agency, shall not exceed 25 percent of the 
dollar amount of all loans and participating interests in loans held by the credit union at 
the beginning of the calendar year, unless otherwise authorized in writing by the commis- 
sioner; 

(23) to designate the par value of the shares of the credit union by board resolution; 
(24) to exercise by resolution the powers set forth in United States Code, title 12, 

section 1757, as amended through December 31, 1992. Before exercising each power, 
the board must submit a plan to the commissioner of commerce detailing implementation 
of the power to be used; 

(25) to offer self—directed individual retirement accounts and Keogh accounts and 
act as custodian and trustee of these accounts if: 

(1) all contributions of funds are initially made to a deposit, share or share certificate 
account in the credit union; 

(2) any subsequent transfer of funds to other assets is solely at the direction of the member and the credit union exercises no investment discretion and provides no invest- 
ment advice with respect to plan assets; and 

(3) the member is clearly notified of the fact that National Credit Union Share Insur- 
ance Fund coverage is limited to funds held in deposit, share or share certificate accounts 
of National Credit Union Share Insurance Fund—insured credit unions. 

Sec. 3. Mirmesota Statutes 1996, section 1161.70, subdivision 2a, is amended to 
read: 

Subd. 2a. LICENSE; EXCEPTIONS. “Business license”.or “license” does not in- 
clude the following: 

(1) any occupational license or registration issued by a licensing board listed in sec- 
tion 214.01 or any occupational registration issued by the commissioner of health pur- 
suant to section 214.13; 

(2) any license issued by a county, home rule charter city, statutory city, township, or 
other political subdivision; 

(3) any license required to practice the following occupation regulated by the fol- lowing sections: 
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(a) abstracters regulated pursuant to chapter 386; 

(b) accountants regulated pursuant to chapter 326; 

(c) adjusters regulated pursuant to chapter 72B; 

((1) architects regulated pursuant to chapter 326; 

(e) assessors regulated pursuant to chapter 270; 

(f) athletic trainers regulated pursuant to chapter 148; 

(g) attorneys regulated pursuant to chapter 481; 

(h) auctioneers regulated pursuant to chapter 330; 

(i) barbers regulated pursuant to chapter 154; 

(j) beauticians regulated pursuant to chapter 155A; 

(k) boiler operators regulated pursuant to chapter 183; 

(1) chiropractors regulated pursuant to chapter 148; 

(m) collection agencies regulated pursuant to chapter 332; 

(I1) Cosmetologists regulated pursuant to chapter 155A; 

(0) dentists, registered dental assistants, and dental hygienists regulated pursuant to 
chapter 150A; 

(p) detectives regulated pursuant to chapter 326; 

(q) electricians regulated pursuant to chapter 326; 

(r) embalmers mortuary science practitioners regulated pursuant to chapter 149 
149A; 

(s) engineers regulated pursuant to chapter 326; 

(t) insurance brokers and salespersons regulated pursuant to chapter 60A; 

(u) certified ‘interior designers regulated pursuant to chapter 326; 

(V) midwives regulated pursuant to chapter 148; 

(W) mertieians regulated pursuant to chapter 149; 

()9 (iv) nursing home administrators regulated pursuant to chapter 144A; 

(y-) gx_) optometrists regulated pursuant to chapter 148; 

(-2-) Q2 osteopathic physicians regulated pursuant to chapter 147; 

(339 (z_) pharmacists regulated pursuant to chapter 151; 

(1919) E12 physical therapists regulated pursuant to chapter 148; 

(cc) (_bb_) physician assistants regulated pursuant to chapter 147A; 

(dd) §gc_) physicians and surgeons regulated pursuant to chapter 147; 
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(ee) (d_d)_ plumbers regulated pursuant to chapter 326; 

(ft) (Le) podiatrists regulated pursuant to chapter 153; 

(gag) _(_f_t)_ practical nurses regulated pursuant to chapter 148; 

(hh) E professional fund raisers regulated pursuant to chapter 309; 
(ii) (_hQ psychologists regulated pursuant to chapter 148; 

65') (ii) real estate brokers, salespersons, and others regulated pursuant to chapters 
82 and 8? 

(lek) registered nurses regulated pursuant to chapter 148; 

(ll) _(_k£) securities brokers, dealers, agents, and investment advisers regulated pur~ 
suant to chapter 80A; 

(mm) Q) steamfitters regulated pursuant to chapter 326; 
(an) (mm) teachers and supervisory and support personnel regulated pursuant to 

chapter 125; 

(99) (rug veterinarians regulated pursuant to chapter 156; 

(pp) (99) water conditioning contractors and installers regulated pursuant to chapter 
326; ' 

(qq)_(1_)Q water well contractors regulated pursuant to chapter 1031; 

(H) g1_q_) water and waste treatment operators regulated pursuant to chapter 115; 
(ss) _(r_r) motor carriers regulated pursuant to chapter 221; 

(tt) gs) professional corporations regulated pursuant to chapter 319A; 
(uu) (t_t) real estate appraisers regulated pursuant to chapter 82B; 
(W) (uu) residential building contractors, residential remodelers, residential roof- 

ers, manufactured home installers, and specialty contractors regulated pursuant to chap- 
ter 326; 

(4) any driver’s license required pursuant to chapter 171; 

(5) any aircraft license required pursuant to chapter 360; 

(6) any watercraft license required pursuant to chapter 86B; 
(7) any license, permit, registration, certification, or other approval pertaining to a 

regulatory or management program related to the protection, conservation, or use of or 
interference with the resources of land, air, or water, which is required to be obtained 
from a state agency or instrumentality; and 

(8) any pollution control rule or standard established by the pollution control agency 
or any health rule or standard established by the commissioner of health or any licensing 
rule or standard established by the commissioner of human services. 

Sec. 4. Minnesota Statutes 1996, section 145.423, subdivision 3, is amended to read: 

New language is indicated by underline, deletions by strikeeuk

Copyright © 1997 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 215 LAWS of MINNESOTA for 1997 1936 

Subd. 3. DEATH. If a child described in subdivision 1 dies after birth, the body shall 
be disposed of in accordance with the provisions of seetiens -145.-14 to 4457163 section 
145.1621. 

Sec. 5. [149A.01] PURPOSE AND SCOPE. 
Subdivision PURPOSE. This chapter regulates th_e removal, preparation, trans- 

portation, arrangements for disposition, an_d final disposition pf dead human bodies fg 
purposes _o_f public health E protection o_f E public. 

Subd. SCOPEE Minnesota no person shall, without being licensed by t_l§ com- 
missioner of health: 

(_12 tz11(_e charge pg remove from tlg place o_f death, p_r transport 3 dead human body; 

Q prepare a_ dead human body E final disposition, ;ar1_y manner; E 
(3_) arrange, direct, or supervise a funeral, memorial service, gr graveside service. 

Subd. EXCEPTIONS T0 LICENSURE. gal Except § otherwise provided 
this chapter, nothing in this chapter shall in any way interfere with the duties of: 

g_) a_n officer of any public institution; 

Q g officer 9_f a medical college, county medical society, anatomical association, 
gr accredited college 5% mortuary science; 

§3_) a donee of E anatomical gift; 
0:) a person engaged t_h_e performance of duties prescribed by law relating t_o_ t_h_e 

conditions under which unclaimed dead human bodies are he_ld subject to anatomical 
study; 

£5) authorized personnel from a licensed ambulance service fie performance pf 
their duties;

- 

Q licensed medical personnel the performance pf their duties; or 

Q _tlE coroner or medical examiner th_e performance of _tlE duties of their offices. 

(b) This chapter does not apply to or interfere with the customs or rites of any culture 
or recognized religion in the final disposition of their dead, to the extent that the provi- 

sions of chapter ar_e inconsistent with th_e customs p_1_' rites. 

(c) Noncompensated persons related by blood, adoption, or marriage to a decedent 
who chose to remove a body of a decedent—from the place of death, transportthe body, 
p—re>_p5are the Eidy for disposition, except embalminfin arrange for final dispositfin of the 

are E required to 13 licensed, provided tlnit Q actions ar_e compliance 
chapter. 

(d) Noncompensated persons acting pursuant to the lawful directive of a decedent 
who r—eTnove a body of the decedent from the place &Tath, transport the Fody, prepare 
§9ody for disposifirfixcept embalmin-g_,_or arrange for final disposi—tion of the body E not refifired to be licensed, provided that al_l actions agofigfwise compliance 
_th§_chapter. 
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(e) Persons serving internships pursuant t_o section 149A.20, subdivision _6_, or sg dentsbfficially registered for a practicum through an accredited college or university g _a college of funeral service education accredited by the American Board of Funeral Ser- 
vice Edfiation are not required to be licensed, p_r<_)\7i—d~ed that the personsor studentfifct 
uTler the direct-ancfiirclusive supefvision of a person holding current license t2 51:5 
tice mmuary science in Minnesota. 

(I) Notwithstanding this subdivision, nothing in this section shall be construed to 
prohib_it an institution or erTty from establishing, implynenting, (K.r—1f~orcing a polifi 
that permhs only persons licensed by the commissioner to remove orcause to be removed 
aaead body or body part from me institution or entity. 

Sec. 6. [149A.02] DEFINITIONS. 
Subdivision 1. SCOPE. For purposes of this chapter, the terms defined in this Ec- tifl have the meanings given tTm. 

‘~— — ___ 
Subd. ALTERNATIVE CONTAINER. “Alternative container” means a rug metal receptacle o_r enclosure, without ornamentation or a fixed interior lining, which designed tor me encasement 9_f dead human bodies 313 made o_f fiberboard, pressed- 

wood, composition materials, with or without a_n outside covering, gr other lili materi- 
als. 

Subd. 3. ARRANGEMENTS FOR DISPOSITION. “Arrangements _fo_r tion” meanfiny action normally taken b_y a funeral provider in anticipation of or prepara- tifl fgr tl_1e entombment, burial a cemetery, Q cremation o_f a dead human body. 
Subd. 4. CASH ADVANCE ITEM. “Cash advance item” means any item of ser- 

vice or merchandise described to a purchaser as a “cash advance,” “acE1—m§laTio’rF 
“cash—disbursement,” or similar term. A cash adfince item is also any item obtained from 
a third party and paid 5' by the funeralqpfivider on the_pEchaser’s behalf. Cash advance 
iteEs_ir1<Tc"l-c:,—b1ita—re:'r1—()tTr?1i_ted to, cemetery orcrer-fiatory services, pallbearers, public 
uTm1Jortation,_(%1g7 hohoraria, ll—owers, musicians or singers, obituary notices, gratui- E and <_i_e;h certificates. - 

Subd. CASKET. “Casket” means a rigid container which designed fo_r th_e 93 casement o_f a dead human body 2_m_d usually constructed of wood, metal, fiberglass, 
plastic, o_r lige material, Ed ornamented and lined with fabric. - 

Subd. COMMISSIONER. “Commissioner” means the Minnesota commission- 
er of health. 

Subd. CREMATED REMAINS. “Cremated remains” means the postcremation 
remains g _a dead human body. 

Subd. CREMATED REMAINS CONTAINER. “Cremated remains contain- 
er: means E receptacle which postcremation remains e_1r_e placed. 

Subd. 9. CREMATION. “Cremation” means the reduction of a dead human body 
to esse11tial—elements through direct exposure to inten_se heat ar1_d_fla_rr-131d the repdsf fining or movement of the body during the proc_ess to faci—l_iTteWiuction,_t_h—e _p—r5c?si1—1g 
of the remains after removal from the cremation chamber, placement of the processed renfins in a crenwed remains confiner, and release of the cremated re_mai-ns to an ap—-_ 
propriateparty. 

_— _ —_ _ — -- 
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Subd. CREMATION CHAMBER. “Cremation chamber” means the enclosed 
space within which fie cremation of a dead human body performed. 

Subd. CREMATION CONTAINER. “Cremation container” means a com- 
bustible, closed container resistant to th_e leakage g bodily fluids mtg which a dead l1_u_— 
man body placed prior t_o insertion ii a cremation chamber for cremation. 

Subd. CREMATORY. “Crematory” means a building E structure containing 
on_e or more cremation chambers or retorts for the cremation of dead human bodies or any 
person t_h_at performs cremations. 

Subd. DIRECT CREMATION. “Direct cremation” means a disposition g a 
dead human body by cremation, without formal viewing, visitation, or ceremony with the 
body present. 

Subd. 14. DISCIPLINARY ACTION. “Disciplinary action” means any action 
taken by the commissioner against person subject to regulation under this Epter for 
the violation of or the threatened violation of any law, rule, order, stipulation agreement, 

commissioner. 

Subd. 15. ENIBALMING. “Embalming” means the process of disinfecting an_d_ 
preserving a—cIead human body by chemically treating E body tore-(luce th_e presence 
and growth of organisms, t_o retard organic decomposition, an_d to restore a_n 

acceptable 

physical appearance. 

Subd. FINAL DISPOSITION. “Final disposition” means tlg entombment, 
burial a cemetery, E cremation o_f a dead human body. 

Subd. 17. FUNERAL ASSOCIATION. “Funeral association” means a coopera- 
tive associafidn that sells or offers to sell funeral goods or services to its members. 

Subd. FUNERAL CEREMONY. “Funeral ceremony” means a_ service g rite 
commemorating t_he deceased fire body present. 

Subd. FUNERAL DIRECTOR. “Funeral director” means any person who, gr 
compensation, arranges, directs, Q supervises funerals, memorial services, o_r graveside 
services, gr engages th_e business 9: practice o_f preparing dead human bodies Q final 
disposition Q means other thfl embalming. 

Subd. 20. FUNERAL ESTABLISHMENT. “Funeral establishment” means any 
place or premise devoted to or used in the holding, care, or preparation of a dead hurfin 

Subd. FUNERAL GOODS. “Funeral goods” means fire goods which ar_e@ 
9_r offered fg sa1_e directly to the public gar use connection with funeral services. 

Subd. FUNERAL PROVIDER. “Funeral provider” means a_ny person t_h_at 
sells g offers t_o sfl funeral goods 91 funeral services to th_e public. 

Subd. 23. FUNERAL SERVICES. “Funeral services” means any services which 
may be usedgz (1) care for and prepare dead human bodies for burial,EEmation, or other 
final disposition; and (2) arrange, supervise, or conduct th_e funeral ceremony ortlr_ef_'1riz1l 
fipbsition o_f dea—_cl_l-nTrEan bodies. 

— _ 

New language is indicated by underline, deletions by strikeouh

Copyright © 1997 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



1939 LAWS of MINNESOTA for 1997 Ch. 215 

Subd. 2.4. GRAVESIDE SERVICE. “Graveside service” means a service or r_it_e, 
conducted a_—tT£ place o_f interment, commemorating the deceased with the body present. 

Subd. IMMEDIATE BURIAL. “Immediate burial” means a disposition of a dead human body b_y burial, without formal viewing, visitation, 9_r ceremony th_e 
body present, except _fo_r a graveside service. 

Subd. 26. INTERN. “Intern” means an individual that has met the educational and 
testingraifiments for a license to practice mortuary s_ci7€nc—ein—Mfiesota, has regiT 
tered with the commissioner of heaTth, and is engaged in the practice of mortuary-science 
underTl1—e7ir_ection and super7ision of?3u?rently liceFsed—Minnesotamortuary science 
practitioner. 

— _ _ 

Subd. LICENSEE. “Licensee” means any person gig E been issued ahcense 
t_o_ practice mortuary science, to operate a funeral establishment, or t3 operate a crematory lg th_e Minnesota commissioner o_f health. 

Subd. MEMORIAL SERVICE. “Memorial service” means a ceremony or r_i_t_e commemorating th_e deceased without the body present. 
Subd. MORTICIAN. “Mortician” means any person who, fo_r compensation, 

practices tl;e a_rt o_f embalming Ed arranges, directs, o_r supervises funerals, memorial 
services, or graveside services, or engages in the business or practice of preparing dead 
human bodies for final disposition. 

Subd. 30. MORTUARY SCIENCE. “Mortuary science” means the study and 
practice of p~r_eparing dead human bodies for final disposition and providingflfuneral §éEI 
vices. Mdrtuary science includes any condificr action asscfiited with the remoW, 
preparation, transportation, arrangerTnts for disfisition, or final dispoEoH5fd—e2ElF1: 
_nE1_n bodies, including the actions a_n_d du@» of a mortician 9_r a funeral direFtor. 

Subd. 31. OUTER BURIAL CONTAINER. “Outer burial container” means any 
container which is designed for placement in the grave around a casket or alternative con: 
tainer including, but not limited to, containers commonly known as burial vaults, grave 
boxes, E _g_reiem¢e—r-sf _ — 

Subd. PERSON. “Person” means E individual or a firm, corporation, limited 
liability company, firm, partnership, association, o_r other legal entity. 

Subd. 33. PRACTICUM STUDENT. “Practicum student” means a person offi- 
cially register_ed for a practicum through an accredited college or university or a colgge 
of funeral serviceeducation accredited by—the American Board ofFuneral Serficé Educa- 
Lifl 

Subd. 34. PREPARATION OF THE BODY. “Preparation of the body” means 
embahnmg§_Ftl§:_b_ody E E Lffle as washing, disinfecting,‘sh—aving, position- ‘mg g features, restorative procedures, care o_f hair, application o_f cosmetics, dressing, @ casketing. 

Subd. PROCESSING. “Processing” means th_e removal o_f foreign objects _a_n_d 
the reduction of the cremated remains by mechanical means including, l_)_1l_t not limited to, 
grinding, crushing, 

_(_)_r_ pulverizing, to _a granulated appearance appropriate Q final 
position. 

New language is indicated by underline, deletions by strikeeut:

Copyright © 1997 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 215 LAWS of MINNESOTA for 1997 1940 

Subd. 36. PROFESSIONAL SERVICES. “Professional services” means the ba- 
sic servicesfithe funeral director or mortician and gaff that are furnished by the f1—nIe?d 
fiwider in a?ran—ging f_in_:_1l disposit_ion. The serr-1i—ces inc1Te,—bT1t are not lirnitedto, con- 
ducting tlfe arrangement conference; pl7ar1_ning visitations andT1e—fFueral, memofialgp 
vice, or fiveside service; arranging for final disposition byTse-cdring, preparing, andfi 
gig n<$essary permits a_nd documentfflplacing obituaTy notices. 

__— 
Subd. 37. PUBLIC TRANSPORTATION. “Public transportation” means all 

manner of tfisportation via common carrier available to the general public includin_g 
airlines,buses, railroads, arfi ships. For purposes of this Eapfer, a livery service provid- 

mg transportation t_o privfi fux1eraI?stab1ishmeHs_o_? crematories E public trans- 
portation. 

Subd. 38. TRANSPORTATION COSTS. “Transportation costs” means all costs 
associated With the use of the vehicle used for the initial transfer of the deceased,_the fu- 
neral coaclfi-u_r1—er_afiedaIIsT the f1ower—c21fi1Eservice or utili§@1icles, and 53515 
transportation. 

—— —_ — H - 
Subd. 39. UNIVERSAL PRECAUTIONS. “Universal precautions” means the 

universal bfidd and body fluid precautions recommended by the United States PubIiE 
Health Service, (filters forfisease Control, to prevent transwflissiimn of blood—borne and 
body fluid—borne infectious diseases. 

'_ “- 

Subd. USE OF FACILITIES. “Use 5% facilities” means th_e provision 9f 3 c_l121_- 
Ifl g room fg visitation, provision g a chapel g room EL t_h_e funeral or memorial se: 
vice, provision of facilities fgr parking, or provision o_f office space f_or administrative or 
planning purposes. 

Sec. 7. [149A.03] DUTIES OF COMMISSIONER. E commissioner shall: 
(i) enforce a_ll laws gig adopt E enforce rules relating t_oE 
gi_) removal, preparation, transportation, arrangements for disposition, and final 

position o_f dead human bodies; 

('£')_ licensure arm professional conduct 9_f funeral directors, morticians, a_nd interns; 

licensing a_nd operation of a funeral establishment; arg 

£i_v_) licensing and operation o_f a crematory; 

(_22 provide copies of me requirements for licensure an_d permits t_o ah applicants; 

Q2 administer examinations and issue licenses and permits t_o qualified persons aid 
other legal entities; 

Ci) maintain a record o_f th_e name Ed location pf Q current licensees £1 interns; 
(1) perform periodic compliance reviews arm premise inspections <_)f licensees; 

Q accept investigate complaints relating t_o_ conduct governed b_y chapter; 

Q)_ maintain _a record o_f al_l current preneed arrangement trust accounts; 
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(8) maintain a schedule of application, examination, permit, and licensure fees, 
tial ahdrenewal, sufficient to cover all necessary operating expenses; 

(9) educate the public about the existence and content of the laws and rules for mer- 
tuarfscience licensing and the rEoval, prepfiion, trans_;)5rt_atiT11,a—rrafin_<e_r1"t% 
Eosition, and final difiition of dead human bodies to enable consumers t_o fifi corri- 
plaints agair1_§t_li<:eTsees Ed otheTs_yro E violfied thfi l_a_ws o_r 

(10) evaluate the laws, rules, and procedures regulating the practice of mortuary sci- 
ence in order t_o refine fire standards E licensing fl t_o improve gig regulatory a_nde_r1- 
forcement methods used; ag - 

(11) initiate proceedings to address and remedy deficiencies and inconsistencies in 
the la%.,‘rules, or procedures Qverning the“ practice of mortuary science and the remov- 
Epreparationfiransportation, arrangerfints for disposition, and finafdisposition of E human bodies. — — '— _ 

Sec. 8. [149A.04] ENFORCEMENT. 
Subdivision 1. GENERAL AUTHORITY. The provisions of this chapter and all 

laws, now in forceor later enacted, rules, orders,§ipulation agre_er_1ier—1ts, settlemtnrr, 
comp1iafiEe_agreem5t§,~li—Eenses, and permits adopted or issued for the regulation of the 
removal, preparation, transportaticmarrangements for dfipositioh-,_o_rTnal dispositbrfi 
dead human bodies or for the regulation of the practice of mortuary science may be en- _* _ —~—— 

Subd. 2. INSPECTIONS. The commissioner or a designee of the commissioner 
shall'c_‘<)r1T1Etinitiallicensure inspéc_tions and correcti7e_order reinsFecT)ns. As a condi- Eof continued licensure, compliance raiews or premises inspections df_liEensees 
s—lfal1Fe conducted by the commissioner or a desigrEe of the commissioner atleast bien- 

complianc7e're>V/—iew or an inspection of the premises of any person s1W3j—e_ct_to reg- 
ulation under this chapter mayalso be conducted when the commissioner reasonably sus- 
pects that there may be a violation or a threat of a violation of any law now in force or later 
enactcirule, order, stipulation agreement, settlement, compfance agreement, license, 
or permitfied by the commissioner. When possible, all inspections and compliance re- 
views shall be conducted without prior notice to the sfiject of the inbsfiction 55 review and shall be performed in the presence of the §1lj—ect pf tlii_nspection gr review orE authorized representative 9f the subjecfiffie inspection o_r review. 

Subd. ACCESS TO INFORMATION AND PROPERTY. E commissioner E a designee o_f th_e commissioner, upon presentation 9; credentials, may: 
(1_) examine E copy a_n_y relevant books, papers, records, memoranda, gr g1t_a_g 

any person subject tg regulation under chapter; Ed 
(2) enter upon any property, public or private, for the purpose of taking any action 

auth()r—ized under this_cl1apter or rules, orcErs, stipulaTc>n§greement§:settlemgrfifffrh: 
pliance agreements-,_licenses, 6? permits adopted or issued by the commissioner, includ- 
ing obtaining information from‘ a person that has a—duty to prdvfie information under this 
Eipter or conducting inspections o_r inxgtiflorv 

_ ‘— 
Subd. 4. SUBPOENA POWER. The commissioner pn1at_3I, as grt pf E investiga- 

tion, issue subpoenas 
_t9_ require th_e attendance an_d testimony pf witnesses and produc- 
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tion of books, records, correspondence, and other information relevant to any matter in- EH1 in the investigation. The commis-s—io_ner or the commissioner’s desigmae may 21? 
minister-ofis to witnesses 6£Eke their affirma§)fI‘he subpoenas may be servecfirfi 
any person narfed therein a.1Ty—wheE:-in the state by 2537 person authfiedto serve sub- 
po—enas or other processes in civil actic§1sTf If a person to WEE s—uF 
poena i_s—is_sT:d d_oe§ n_ot Jnifi Qe_s11‘t>—poena, the commissioner may apply I_o—Tfe 
district court E E1): district fld Q9 court may order c$np1iance with tl1_e_sTl)poena. Fail- E t_o obey t_h_e order 9_f th_e court _r_n:a_y be punished _a_s contempt SE court. 

Subd. 5. DATA ON INVESTIGATIONS AND DISCIPLINARY ACTIONS. 
Data relatingt_o any disciplinary measures E actions anticipated E taken by the commis- 
sioner are classified as follows: 

Q data Q persons other than individuals are civil investigative data under section 
13.39; 

g2_) gtta on individuals fie licensing dga under section 13.41;§ 
Q dag 92 individuals who submit complaints t_o t_h_e commissioner regarding acti- 

vities pr practices regulated under chapter E confidential §a1_tao_n individuals while 
an investigation active and private _d_aE o_n individuals when an investigation becomes 
inactive. 

Subd. 6. COOPERATION WITH OTHER AUTHORITIES. The commissioner 
shall encourage §1_c_l promote cooperation between agl among other state an_d federalg 
thorities where there concurrent Q overlapping enforcement E licensing jurisdiction. 

Sec. 9. [149A.05] CORRECTION ORDERS. 
Subdivision 1..AUTHORIZATION. The commissioner may issue correction or- 

ders that require {person subject to regulatifinder this chapteTo_correct violationsof 
Ki; cfifpter or rules, orders, stipulation agreement—sjettlement_s, compliance agre; 
Ens, license_s, grd permits adopted or issued by tile commissioner. 

Subd. CONTENTS OF ORDER. _'I_‘h_e correction order must include: 
(1) a concise statement o_f th_e deficiencies alleged t_o constitute th_e violation; 

_(2_) a reference t_o Q13 section gt law, rule, order, stipulation agreement, settlement, 
compliance agreement, license, Q permit E Es been violated; 

g3_) a statement o_f th_e time b_y an_d fie manner which fie violation must 5 cor- 
rected; Qd 

_(42 a statement o_t‘tl1_e right t_o request a hearing under sections 14.57 t_o 14.62. 

Subd. 3. REQUEST FOR HEARING; HEARING; AND FINAL ORDER. A 
request for Fearing must be in writing, delivered to the commissioner by certified mai_l 
within 2_0_ca1endar days afiefthe receipt of the correct—ion order, and spec_ifically state_tT1e 
reasons_f()r seeking—rfieTvof_’$e order. 'IT1e_c-ommissioner mustTitiate a hearin:gV—itlTn 
30 calendaqr days from the datgf receipt_Tf the written request for hearing. The hearing 
shall be con<i1Eed—[n1}s3arftT()_the contest-ce—clTase procedures irf§ctions 14.37% 14.62. 
$625-lier than ten calendar d_a3E_after and wiThE30 calendar days of receipt of die pres- 
Eng admi~r1—i§-trat—ive kw judg%sr:;)_?rt,_t__lE commi—ssioner a fil oTd7e_r_modi- 
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fying, vacating, or making permanent the correction order as the facts require. If, within 
20 calendar days_of receipt of the corre—ction order, the persontlfifi the subje_ct of the 
order fails toyiuest a heariifi in—\>\rriting, the correcticm order beTm_esWe final order?" 
the coEis§ioner. 

_ _ __ — __ ——_ 
Subd. 4. REVIEW OF FINAL ORDER. A judicial review of the final order issued 

by the commissioner subsequent to a contested case hearing may be requested in the 
fnT:::r'm_cer prescribed in sections 14.6§@ 14.69. FailuTto requestfioritested cajse he:—z§rin—g 
pursuant to subdivision 3 shall constitute a waiver of the right to further agency or judicial 
review of the final order. 

”‘ 

Subd. 5. REINSPECTIONS AND EFFECT OF NONCOMPLIANCE. If upon 
reinspectiorf or in the determination of the commissioner, it is found that any deficiency 
specified in a_c_or—reTion order has no—t_bE1 corrected by tlfi person tl?isEbject to_tE 
correction~6r_der, that pers(Tn'er_1tit7isIrInoncomp1iaRca.—'The commissioner shall_issT 
a_ 
notice of noncompliance a_n_d _rL1y imfiase zn1_y additionaEmedy available I1—n_d_er 

chapter. 

Sec. 10. [149A.06] ADMINISTRATIVE PENALTY ORDERS. 
Subdivision 1. AUTHORIZATION. The commissioner may issue an order requir- 

ing violations to be corrected and administratively assessing monetary penalties for 
filations of thE_c_hapter -or rules‘, orders, stipulation agreements, settlements, com: 
pliance agraannai-its, licenses, a_n_d permits, adopted, enforced, or issued by E com:mis- 
sioner. 

Subd. CONTENTS OF ORDER. E order assessing E administrative penalty under this section must include: 

Q) a concise statement _of t_l1e_ facts alleged t_o constitute a violation; 
Q) z_1 reference t_o _I_I_1§ section o_f law, rule, order, stipulation agreement, settlement, 

com liance a reement, license, or ermit that has been violated; P 8 _ P __ __ 1 _____ 
(1) a statement _(1f‘tl1_e amount o_f tlg administrative penalty t_o be imposed g fie factors upon which t_1_1_e_ penalty i_s based; Ed Q a statement of th_e right t2 request a hearing pursuant t_o sections 14.57 to 14.62. 
Subd. 3. CONCURRENT CORRECTIVE ORDER. The commissioner may is- 

sue an order_assessing an administrative penalty and requiringfie violations CIIBIFITIE 
W:l'e—r_to be corrected wifiin 30 calendar days froiifie date the ofiar is received. The_s1E 
ject of the order shall provide to the commissioner before the 31st day after the order was 
re?ei—v<3Tinform_at—i3n demon§traTng that the violation ha1E)eT<:3rTe—6tTed _oTtl1?zfii:(T 
rective plan, acceptable to the commTs§<m—er, has beer1—de@)—ped. The cFmrnTiss_ioHc:—r 
shall determine whether tlTe_vT)lation has been 56E}eT:e'& and notify tlgsubject of the or- 
—d$)f the comrnissionerTs‘cleterminatiW1.—~' 1 — ‘I '—— 

Subd. 4. PENALTY. If the commissioner determines that the violation has been 
corrected oran acceptable ctnreaive plan has been developedjlna Eialty may IEEQQE 
en, except, where there are repeated or serious violations, the commissioner may issue an 
order with a penalty that will not be forgiven after corrective action is taken. Unless there 
isEaq—1Hest_for reviewFftlTo—rd_eTunder subd%ion 6 before the penalty is due, the pen- 
a_L_yi_sdu_eflpayab1e_:—— — ‘T _:_T_—' 
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(L) o_n tl_1<_=, 31st calendar d_ay after tl1_e order was received, th_e subject o_f E order 
fails t_o provide information to die commissioner showing grit tlg violation has been cor- 
rected or grit appropriate steps have been taken toward correcting th_e violation; 

Q gn tlg 20th dfl after th_e subject Q th_e order receives th_e commissioner’s deter- 
mination tl_1a_t % information provided n_ot sufficient t_o show th_at fie violation h§ 
been corrected pr t_l§t appropriate steps have been taken toward correcting th_e violation; 
or 

O_) gm tl1_e 31st _cla_y after th_e order was received where fie penalty fo_r repeatedQ 
serious violations and according t_o mg order issued, the penalty nit be forgiven after 
corrective action taken. 

fl penalties $13 under section afi payable t_o Q13 treasurer, state p_f Minnesota, 
and shall b_e credited 9 me state government special revenue fund the state treasury. 

Subd. AMOUNT OF PENALTY; CONSIDERATIONS. (_a2 E maximum 
amount o_f administrative penalty orders $10,000 f_or each specific violation identified 

;r_1 an inspection, investigation, p_r compliance review. 

Q I_n determining the amount o_f fie administrative penalty, th_e Commissioner 1% 
gonsirli Q13 following: 

Q) tlg willfulness pf die violation; 
(_22 tfi gflty Q th_e violation; 
(3_) gig h_ifl)ry o_f gt violations; 
£2 Q13 221% o_f violations; 
(‘5_)tl1_e economic benefit gained by the person allowing or committing fie violation; 

and 

(1) other factors g justice may require, gig commissioner specifically identifies 
t_h_e additional factors th_e com‘missioner’s order. 

Q 13 determining tlg amount (_)f a penalty fir a violation subsequent to an initial 
violation under paragraph Q the commissioner shall also consider: 
9 E63 similarity of E most recent previous violation and th_e violation t_o be penal- 

ized;
_ 

Q the time elapsed since th_e last violation; an_d 
(_32 the response g th_e subject p_f E order t_o th_e most recent previous violation. 
Subd. 6. REQUEST FOR HEARING; HEARHVG; AND FINAL ORDER. A 

request for hearing must be in writing, delivered to the commissioner by certified mail 
within Zflalendar days aft_erThe receipt of the ordei a_nd specifically stagthe reasongfi 
seekinfieview of t&de—r._T_lE commissioner must initiate a hearing withF30 calentfi 
days from the d§e—of receiptbfthe written request for hearing. The hearing shall be con- 
dFc:te_d—p1ir_s_iT21ftc>-tlie contegedcase procedures insections 137 to 14.6T_I\To_eaf:r 
than ten calendarday—safter and wit_hi_n_ 30 calendar days of receipt of the presidiifi admin- 
istrative law judge’s report, the commissioner shall, based on all relevant facts, issue a 

final orde_r-modifying, vacating, g making tl1_e original order permanent. 5 within 2_0 
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calendar days g receipt 9_f th_e original order, tl1_e person @ the subject o_f th_e order 
fails to request a hearing writing, th_e order becomes fie final order Q tl1_e commission- 
er. 

Subd. 7. REVIEW OF FINAL ORDER AND PAYMENT OF PENALTY. Once 
the commissioner issues a final order, any penalty due under that order shall be paid \Wth: KO calendar days after tl?eE1te of the final order, unless refiw of th_e—fin—al order is re- 
E1—ue—sted. The finzYl_r)rclT()_f.t_l1'E)1HnEs@r may be appealed in t_lle.r-na_firFr%:Hbed 
in sectiorlsT4T6I%—to 14.6? If—the final order i§r_e7iewed and upl§=.kd—,the penalty shall be 
Enid 30 calfirlafrlays after—thWieWe_of the de—cision of thgfeviewing Emxrt. Failureior? 
Erestan administ?a.t~i§‘/eh:(:z1rFgE1Ysi1~21nTto subdivisibfi shall constitute a waiver olfthe 
gght ti‘ further agency o_r judicial review—o_f the _f_i_1i1 order? 

_ _ _— 

Subd. 8. REINSPECTIONS AND EFFECT OF NONCOMPLIANCE. If upon 
reinsp_ecTi3r: or in the determination of the commissioner, it is found that any deffiier-fey 
specified in th_e_oTd7c—r_has not been corF=.r:t—ed or an acceptable correctiveplafllas not ‘gr-1 
developed, the person tham subject to the order_is in noncompliance. T§oTnTrnTs-sfi 
shall issue aTotice of noncomplianceam—ci may ir—npose E additionaffnedy available 
under chapter. 

Subd. 9. ENFORCEMENT. The attorney general may proceed on behalf of the 
commissioner to enforce penalties thfire due and payable under this section in any man- 
ner provided 13 law _fg g1_e_ collection o_f debts. 

Subd. _1_g REVOCATION; SUSPENSION; DENIAL OF LICENSE; PER- 
MIT; OR REGISTRATION. Failure to gy penalties owed under section consti- 
tutes grounds for the revocation or suspension of or refusal t_o reissue a license Q permit 
issued lg th_e commissioner under chapter. 

Subd. CUMULATIVE REMEDY. @_e authority SE E commissioner t_o issue 
a_r_1 administrative penalty order addition tg other lawfully available remedies. 

Subd. MEDIATION. I_n addition to review under subdivision Q the commis- 
sioner authorized t_o enter i_nt_o mediation concerning E order issued under this section 
i_f the commissioner Ed the subject o_f E order agree _t9_ mediation. 

Sec. 11. [149A.07] INJUNCTIVE RELIEF. 
In addition to any other remedy provided by law, the commissioner may bring an 

action_for injuncti_veTli_e§any district court inE1y_di_stT:t in Minnesota to?st_r—211iY1—an_y— 
person from Violation or tlFéaEned violation of any law, rule, order, stipulation agree: 
ment, settlement, compliance agreement, licefiefi 1?r‘n—itVhich the commissioTe?i—s 
empowered t_o enforce, regulate, o_r issue. 

— —_ T 
Sec. 12. [149A.08] CEASE AND DESIST ORDER. 
Subdivision 1. AUTHORIZATION. In addition to any other remedy provided by 

law, tl1_e commissi3ner may issue a cease and_ desist orde_rto—?top a person from violatifg 
orThreatening to ViolaE21_ny law: rule, c3rcl—er, stipulatiorfageement, set%eFt:?o7fi: 
pliance agreemait, licenscrr p§mTt_vvl1ich the commissioner is empowered to regulate, 
enforce, o_r issu_<=.. 

_ — T — 
Subd. CONTENTS OF ORDER. E cease and desist order must be writing, 

state fie specific reason fg issuance, E give notice of £13 right t_o request a hearing under sections 14.57 t_o 14.62.
— 
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Subd. 3. REQUEST FOR HEARING; HEARING; AND FINAL ORDER. A 
request for Hearing must be in writing, delivered to the commissioner by certified mail 
within Zfiealendar days afflter-the receipt of the cease—a1nd desist order,_a_nd specific_aW 
state thereasons forseek_iTg're_v_iew of theFr_d?r. The cofmissioner musmitiate a hear- 
Egyvithin 30 calcfilar days from the—daE)f receipfif the written request for hearing. The 
hearing shall be conducted pursuant to sections 14.57 to 14.62. No earlier than ten calen- 
dar daysb1Tw_ithin 30 calendar days 6? receipt of the prgsiding a'cFninistrati\TlaVjudge’s 
r_epo-rtjhe commissioner shall issue a final order modifying, vacating, or making perma- 
nent the—c7ease and desist o@as the faFts?equire. If, within 20 calendafdays of receipt of Exam and desist order, the subject of the order fails to request a hearing in writing, the 
_c_?as_e and (_)r_d_e_r becgnes tfi filfiler 5% E commissio—ner. — 

Subd. 4‘. REQUEST FOR STAY. When a request for a stay accompanies a timely 
hearing reqfist, the commissioner may, hr the 5ommissi(3nef’sdi§cretion, grant the stay. 
If the commissiofer does not grant a requested stay, the commissioner shall refer—tl1e—re7.: 
que—st to the office of?1El13in—ist%e—he'arings wifirfi tThree working days~fTc)-m—tl1_<=.-r¢:—ceH 
of theficfirest. Within ten-calendar days after receiving the request fr-(Efthe co1Tmission— 
e?,a—n administrative 13$ judge shefissue a recommendation to grant 5'r—deny the stay. 
'I—‘l1e_c-:ommissioner shfirgrant orTny the stay within five calerfiar daysfof receiVi—ng_t_h—e 
administrative l3w_j—udge’s rec—o_mmen-(Wig 

_— —.~_ #- 

Subd. 5 . REVIEW OF FINAL ORDER. A judicial review of the final order issued 
by the commissioner may be requested in theTnanner prescribed in sections 14.63 to 
E69. Failure to requesfilgaring pursuanttosubdivision 3 shall constitute a waiver o—f E right t_o rurfiaer agency g judicial reviev7o_f Q9 final o1'_de—1r._ " ’ 

Subd. EFFECT OF NONCOMPLIANCE WITH ORDER. E th_e event 9_f 
noncompliance with the cease an_d desist order, th_e commissioner may: 

Q institute a proceeding an_y district court afl district Mirmesota t_o obtain 
injunctive relief;

' 

(2) impose an administrative penalty, pursuant to section 149A.06, for each separate 
violation; or

- 

(32 revoke, suspend, limit, g condition E license or permit issued _t2 th_e subject of 
the cease and desist order. 

Subd. ADDITIONAL REMEDIES. E issuance o_f 3 cease Lag desist orderg 
injunctive relief does gt relieve a person subject t_o_ regulation under chapter from 
criminal prosecution by _a competent authority. 

Sec. 13. [149A.09] DENIAL; REFUSAL TO REISSUE; REVOCATION; SUS- 
PENSION; LIMITATION OF LICENSE OR PERMIT. 

Subdivision 1. DENIAL; REFUSAL TO RENEW; REVOCATION; AND SUS- 
PENSION. The cdmmissioner may deny, refuse to renew, revoke, or suspend any license 
or permit ap[TlEd for or issued pursuant to this chapter when the person subject to regula- 
tfon under chapta: 

——— __ - 

(i) does not meet E fails t_o maintain th_e minimum qualification §)_r holding a 
cense E permit under chapter; 
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(2) submits false or misleading material information t_o the commissioner in connec- 
tion with a license or permit issued b_y the commissioner Q the application for a license or 
permit; 

(3) violates any law, rule, order, stipulation agreement, settlement, compliance 
agreement, license,—or pTniTat regulates the removal, preparation, transportation, ar- 
rangements for dispdsition, orfinal disposition o_f dead human bodies Minnesotagif 
any other state‘ in the United_§t_aT; 

(4) is convicted of a crime, including a finding or verdict of guilt, an admission of 
guilt,—o_r' a— no contest pEa— in any court in Minnesota orany otherfirisdiction in the United 
States. “Conviction,” as Fsed_in this subdivision, E6-lfiles a conviction for an offense 
which, if committed inThis_s_tatF, vvrnlld be deemed a felony or gross misdcfieanor with- 
out regard to its designzfiien elsewhere, (Y a criminal proceeding where a finding or ver- 
T_E_t 9_f guiltyi—_smade gr returned, bu_t thiefi adjudication o_f Lm_withheld@E 
entered; 

(5) is convicted of a crime, including a finding or verdict of guilt, an admission of 
guiltfi I no contest plea? in any court in Minnesota orany other jurisdictimi in the United 
§atesTh_atThe comII1Tio_r1e'r_determiTfes is reasonaT)l3Te1ated to the remo%l,_prepara- 
tion, trfipbrtation, arrangements for dispbsition or final dispos§iJof dead human bo- 
$_<f_ gr tl1_e practice pf mortuary science; 

(_6_2 adjudicated a_s mentally incompetent, mentally mentally retarded, o_r men- @ Ed dangerous t_o the public; ‘ 

Q h_as_ a_ conservator E guardian appointed; 
_(§2 fails t_o comply with an order issued b_y me commissioner o_r fails t_o p_a_y Q a_d- 

ministrative penalty imposed b_y th_e commissioner; 

Q owes uncontested delinquent taxes t_h_e amount o_f $500 gr more t_o the Minne- 
sota department of revenue, or any other governmental agency authorized to collect taxes 
anywhere the United States; 

Q9) arrears E E court ordered family Q child support obligations; E 
(11) engages an_y conduct that, th_e determination 9f the commissioner, & professional § prescribed section 149A.70, subdivision L or renders th_e person unfit 

t_o practice mortuary science g to operate _a funeral establishment gr crematory. 
Sllbd. 2. HEARINGS RELATED TO REFUSAL T0 RENEW, SUSPENSION, OR REVOEATION OF LICENSE OR PERMIT. If the commissioner proposes to 

deny renewal, suspend, or revoke a license o_r permit is§1ed—under this chapter, the cdm: 
missioner must first notify, in writing, the person against whom the_a—s2tion is propdsed to 
be taken and pr(We an opp_c;rtunity tofiquest a hearing under thdcontestai case prov: 
Eons of seaions 14.57150 14.62. If the subject 5f the proposed acTion does ntfrequest a 
hearingby notifying the?ommiss_i—one_r, by mail,—wW1in 20 calendar day'sEt§he receipt 
of the no_ti_ce of proposed action, the commissioner may proceed with—th—eaction without a 
Rating and the action will be the final order of the commissioner. 

'Subd. REVIEW OF FINAL ORDER. A judicial review of the final order issued 
l_:o_y_ me commissioner m:a1y E requested tlg manner prescribed sections 14.63 tg 
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14.69. Failure t_o request a hearing pursuant t2 subdivision 2 shall constitute 23 waiver o_f 
th_e right t_o further agency g judicial review g _lil_C_ final order. 

Subd. 4. LIIVIITATIONS OR QUALIFICATIONS PLACED ON LICENSE 
OR PERMEI‘. The commissioner may, where the facts support such action, place rea- 
sonable limitatiofis-or qualifications_3n_the right_t5 p—rEice mortLEF science cfmper: g a_ funeral establishment E crematI)_ry._ —— _ —— 

Subd. RESTORING LICENSE OR PERMIT. The commissioner may, where 
there sufficient reason, restore a license E permit fig l_121_s been revoked, reduce a peri- 
o_d of suspension, g remove limitations g qualifications. 

Sec. 14. [149A.10] ADDITIONAL REMEDIES. 
Subdivision 1. REIMBURSEMENT OF COSTS. The commissioner may impose 

a fee on any persofi subject to regulation under this chapt§t_o reimburse the_cEartment 
<_)fF=.z1—lIhFr all or part of the?ost of contested cagcfiaroceedings or civil action resulting in 
disciplinary Kc-:t$n, incluTing, but not limited to, the amount paid by the commissioner 
for services from the office of a1cl—rnFistrative h_e_ar1TrTgs, attornarfixg ‘cant reports, wit- 
Qses, reproducti31Iof_ reco—rds, gag‘ time, E other expenses. 1 —_ 

Subd. 2. CONT ESTED CASE AND CIVIL ACTION; AWARD OF FEES AND 
EXPENSES. In a contested case proceeding or a civil action, the prevailing party other 
than the state, lT15(_)I1 a showingTLat the positiorEf—tlT«°,?tate was rFtsubstantia1lyj—11§tified, 
§ia_llb—e awarded fees and other expenses pursuant to secti(Fs1—4l.62, subdivision 3; and 
fs.T7Tt_o 15.4747‘ 

"' “ “ ‘- 
Subd. OTHER ACTIONS. E commissioner E fie any other lawful action 

justified b_y th_e facts of £13 case. 

Sec. 15. [149A.11] PUBLICATION OF DISCIPLINARY ACTIONS. 
At least annually, the commissioner shall publish and make available to the public a 

descri_ptEof all discipfnary measures or actions taken by the commissioner.—'ITl1e publi: 
cation shall Eélude, for each disciplinary_measure or acti_o_nEken, the name anfifusiness 
address of the licensee ofitern, the nature of the misconduct, and the measure or action 
_t£<e_n ‘_bl_"tE—<:ommissic>_11er. 

—_ - — —— — _ 
Sec. 16. [149A.20] LICENSE TO PRACTICE MORTUARY SCIENCE. 
Subdivision 1. LICENSE REQUIRED. Except as provided in section 149A.01, 

subdivision 3, any—person who takes charge of, removesfiom the plat} of death, or trans- 
ports a dead E1~n_1§n body, (Wepares a dead Human body for final disposition in any man- 
ner, or arranges, directs, or supervises a funeral, memorial service, or graveside service 
Etfsrpossess a va1idlicen—se t_o practice mortuary science issued b_y—t_l1_e commissioner. 

Subd. EFFECTIVE DATE. 'I_l1e requirements subdivisions g to 1% E initial 
licensure mortuary science ar_e effective on _J_uly § 1997, except § provided 
chapter. 

Subd. AGE REQUIREMENT. TE person must be a_t least 21 years o_f 51$ 
Subd. EDUCATIONAL REQUIREMENTS. gal Effective on January £ 1999, 

E13 person shall have: 
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(1) received a bachelor of science degree with a major in mortuary science fro;m an 
accredited college E university; 
Q received a bachelor o_f science or _a_r_ts degree from E accredited collegeg 

versity arg completed a separate course o_f study mortuary science from a collegg of 
funeral service education accredited lg th_e American Board o_f Funeral Service Educa- 
tion; or ' 

(3) completed credit hours at accredited colleges or universities that in the Enni- 
cal agfiegate and distribution arethe functional equivalent of a bachelor—o—fartTr sciehc_e 
degree and have completed a separate course of study in mortuary science from a college 
of funerzfieryice educationaccredited by the Kmerica—rfBoard of Funeral Service Educa- 
tion. 

92 E 1:h_e interim, from July 1, 1997, 9 December §_1_, 1998, the educational require- 
ments for initial Iicensure shall be: 

(_1_2 successful completion o_f at least Q semester credit hours p_r 9_0 quarter credit 
hours at an accredited college gr university with the following minimum credit distribu- 
tion: .—_... 

(i) communications, including speech and English; 12 quarter hours or nine semes- 
ter hrfirs; 

— _ _ 
{ii} social science, including E introductory course sociology @ psychology; Q quarter hours or lg semester hours; 

natural science, including general o_r inorganic chemistry :am_d biology; 2_O quar- 
t_e_r hours gr _Q semester hours; t 

£i_v_) health education, including personal g community health; three quarter hours 
or two semester hours; and 

Q elective areas; _3_§ quarter hours or _2_§ semester hours; an_d 
Q2 successful completion of a separate course o_f study mortuary science from a college of funeral service education accredited b_y th_e American Board o_f Funeral 

vice Education. 

Subd. 5. EXAMINATIONS. After having met the educational requirements of 
subdivisioni, a person must attain a passing score? the National Board Examinat'iE 
administered_by the Conference of_Funeral Servic?E_x_amining Boards of the United 
States, Inc. or anyfiher examinati§1 that, in the determination of the commTssi_o_f1er, ade- 
quatelyfir-d—a<E11—rat3ly assesses the 1a6€vEE1‘g‘é and skills reqrfiefito practice mortu_ar_y 
sciencefi-addition, a person mus—tattain a passing'score on the state_licensing examina- 
tion admi_nistered by_or on behalf of the commissioner. 'I_‘HeE1t_e_e—:-ramiiration shall en- 
Ecynpass the laws 2KiTule—s of Minn?s‘5ta that pertain to tlr-e_praTce of mortuarfsaena 
The comm_i§siTefillall malce available cfies of all r-Efient laws and rules prior to ad- 
Eistration o_f the E licensing examination._ _ j — __— —— __— 

Subd. 6. INTERNSHIP. (a) A person who attains a passing score on both examina- 
tions in subdivision 5 must corn-pdlae a registered internship under the direct supervision 
of anindividual currently licensed to practice mortuary science in— Minnesota. Interns Egg th_e commissioner: 

_ _ 
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(1_) th_e appropriate fee_; and 

Q a registration form indicating fie name a_n_d home address pf th_e intern, th_e date 
th_e internship begins, @ E name, license number, E business address of tl1_e super- 
vising mortuary science licensee. 

4- 

(b) Any changes in information provided in the registration must be immediately 
reportetigtlie commissioner. The internship sHallT3e a minimum of onecalendar year 
and a mfiimum of three calenfir years in du_raE)§ however, the_co7m—missioner HE 
Ts/Eve up to threenronths of the internship—time requirement upcnfsatisfactory oomph; 
tion offieprficum in rnoTt1Ey science admfistered through the program of mortuary 
§2;EfiEe‘oT the Univerfity of Minnesota or a substantially similafprogram. Registrations 
must bererievved on an anr_1ua1 basis if tl_E37 exceed one calendar year. During the intern- 
ship 1Teriod, the irrtern must be undef Eredirect anTexc1usive supervision 0-f—a person 
I1o—l<iing a cu1:r_e_nt license to rfitctice mo—rtuary scfince in Minnesota. An inte_rn_may be 
registered under only one Fcensee at any given time and_may be dfiectaand supejrs/isa 
only by the regist_e_rEl—l§:_ensee. 'II1e‘reg_iste1¥dl—iE§s.TsW1l—1ave only onantem regis- 
@1355; given time. The com_r—n7issioner shall issue toeaai ?gis.t?>re—tl Esra a registra- 
tion pennfit that must b_e_displayed with the other est_ab—Eh_ment and practice licenses. 
_WI1-ile underTl1T3 directand exclusivegpefv-ision of the licensee, tlie—i_ntern must actively 
participate intlie embalr_ni_ng of at least 25 dead hu_n3a~n_bodies andfithe arrangements for 
and direction of at least 25 funerals. Case reports, on forms provided by the commission- 
er,—shal1 be cornpizgfiaythe intern, signed by the s_1Tpervisir1g 1icense§arTd filed with the 
c3rn_mTssToner for at le-afistfi embalmings EdTunerals in which the in§n—p7a1TtiHpat_e_s_. 
Information mnfifiefitfise reports thatfintifies thesubject ordie family of the sub- 
ject embalmed or the sfiject or the fam'i1'y‘or the subje—ctgf gig ruEeTai shill E—c1a—ssifEd 
E-licensing c_lat—a-ifiier secticm E41, subavision 

Subd. _7_. APPLICATION PROCEDURE AND DOCUMENTATION. After 
completing the registered internship, th_e applicant for an initial license t_o practice mortu- 

a_r_y science must submit to die commissioner a complete application $1 the appropriate g A complete application includes: 
(1) a completed application form, as provided lg fie commissioner; 

Q proof o_f agfi 
(3) an official transcript from each post high school educational institution attended, 

including colleges 9f funeral service education; 

Q certification (_)f a_ passing score on th_e National Board Examination fiom th_e 
commissioner of the Conference of Funeral Service Examining Boards g fie United 
States, Inc.; 

H — 
'

_ 
(5_) a copy of th_e notification _of a passing score on the state licensing examination; 

and 

(1) a signed, dated, a_n_cl notarized affidavit from tfi licensee whp supervised the 
Minnesota internship stating the date the internship began and ended and that both the 
applicant aid me supervising licenseefilfilled th_e requirerEts unders—ub—ci_ivision 

Upon receipt o_f @_e_ completed application and appropriate § fie commissioner 
shall review _ai1£l_ verify all information. Upon completion 9: E verification process an_d 
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resolution of any deficiencies in the application information, the commissioner shall 
make a detefrnTr1_ation, based onallfie information available, t_oE1nt 55 deny licenitufcf 
If the 5ommissioner’s deterrninafofi to grant licensure, fie applicant sl1_a1_lE notified 
ai1d—the license shall issue and remainva-lid for a period prescribed on the license, but not 
tc'7x_ceed one cafindar yearfrom the date of_issuance of the licenseTIf—the comm§s'i3n_- 
§’s determination is to_de—n37E:risEr§1'e~commissifie:r—rnust notif_yTl§e applicant, in 
'vv?iting, of the denialgnd provide tl1_e specific reason f_o_r fie denial. 

— - 
Subd. FEES. Fees shall be fl t_o fire treasurer, state o_f Minnesota, and shaillfi 

credited to me state government special revenue fund the state treasury. 

Subd. PERIOD OF LICENSURE. A_ll licenses to practice mortuary science sued b_y the commissioner shall be valid f_or E calendar year, beginning on January 1 
and ending__on December §_1_ regardless o_fg1_ed2u_eo_f issuance. Fees Ey not be prorafll 

Subd. 10. DISPLAY OF LICENSE. Each license to practice mortuary science 
must be consficuously displayed at all times in the holder ’sp1ace of business. Conspicu- 
ous display means in a location where a member—c)f the general pub_1ic within the holder ’s @ of business fill be able to observe and reafi E license. — 

Subd. NONTRANSFERABILITY OF LICENSE. A license t_o_ practice n1_c£ 
tuary science E assignable 9_r_* transferable Ed not valid E any person other than gig individual named. ‘ 

Subd. 12. REPORTING CHANGES IN LICENSE INFORMATION. Any 
change of licfise information must be reported to the commissioner, on forms provida 
by the commissioner, no later than 3-0 calendar daysafter the changeeccurs. Failure to 
r€po—rt' changes gro11~nds—t‘_o—rc§iphr1ary actior ‘— __ __ 

Subd. 13. APPLICATION INFORMATION. All information submitted to the 
commission—eTby an applicant for licensure to practice~—n§)rtuary science is classifi_eclE 
licensing data undefsection 13.7, with the e_xception of the name and adchess of the at: 
plicant. Ufinissuance of a license t_<)‘fiz1_c:-tice rnortuary—scEnce, allTpplicationh1f§rn—21- 
tion becomes Iicensingfiita under section 13.41, subdivision 4, vfih the exception of in- 
ternship fie report d_m_aa—_s classified under subdivision ~:—— _— 

Sec. 17. [149A.30] RECIPROCAL LICENSING. 
Subdivision 1. LICENSEES OF OTHER STATES. The commissioner may issue 

a license to practice mortuary science to a person who hol(i—s?a1 current licenseF% 
Eredentiarfrom another jurisdiction if_the comrnishsioner determines that the fequire- 
ments for that license or other credentE1a—r<e substantially similar to the recffiirenients uT 
gig tl_1i_s—clr—a1§er. 1_'h_e individual seekingYe_ciprocal licensing muE__ __ 

Q2 attain _a passing score Q th_e Minnesota state licensing examination; 
_(2_) submit t_o th_e commissioner th_e documentation described section 149A.20, 

subdivision :1, clauses _(1_) an_d E 
(1) E1 fie appropriate licensing _fe_e. 
When, fie determination o_fth_e commissioner, a_ll gfge requirements o_f gt: 

division have been met, fie commissioner shall, based o_n ah Ere information available, grant o__r deny licensure. If fie commissioner grants licensure, E applicant shall be noti- 
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fied and the license shall issue and remain valid for a period prescribed on the license, but 
mfto exceed one ca_1$1ar year from the date of issuance of the license. If the commis- 
sioner denies lic:—ensure, the cI)m11§sion—er71_1fi5otify the appfic-ant, in wriTirE of the de- @ and provide th_e specific reason E denial. — _ — 

Subd. FEES. Fees shall 3 paid t_o_ tlfi treasurer, state g Minnesota, and shall b_e 
credited t_o me state government special revenue fund i_n th_e state treasury. 

Subd. PERIOD OF LICENSURE. All reciprocal licenses t_o practice mortuary 
science issued by tl'1_e commissioner shall 13 valid in on_e calendar year, beginning o_n 
January 1 and ending on December 31 regardless of the date of issuance. Fees shall not be 
prorated. 

Subd. DISPLAY OF LICENSE. Each reciprocal license t_o practice mortuary 
science must be conspicuously displayed a_t all times tlg holder’s place pf business. 
Conspicuous display means in a location where a member of the general public within the 
holder ’s place pf business b_e a_bE t_o observe a_nd r_eacl th_e license. 

Subd. NONTRANSFERABILITY OF LICENSE. A reciprocal license to 
practice mortuary science r_1p_t assignable p_r transferable and shall npt If valid E arfi 
person other than th_e person named. 

Subd. 6. REPORTING CHANGES IN LICENSE INFORMATION. Any 
change of license information must be reported to the commissioner, on forms provfiéd 
by the commissioner, no later than 33 calendar day—s_after the change_o'ccurs. Failure to 
r_e1)oTt_ changes grounds-E? actior —— — - 

Subd. 7. APPLICATION INFORMATION. All information submitted to the 
commissioner by an applicant for reciprocal licensure isaassified as licensing dataFncTe§ 
section 13.41, subdivision 2, with the exception of the name and address of gig applicant. 
Upon issuance of a license to prac—ti-ce mortuary_s_c—ience, all application i—nformation be- 
comes licensing—d?1E under_section 13.41, subdivision

— 
Sec. 18. [149A.40] RENEWAL OF LICENSE TO PRACTICE MORTUARY 

SCIENCE. 
Subdivision RENEWAL REQUEST. All licenses to practice mortuary science 

issued by the commissioner expire o_n December 31 of the calendar year which th_e 
cense is iss—m:d and must be renewed to remain valid. 

Subd. 2. LIMITED LICENSE; FUNERAL DIRECTOR ONLY. Any person 
who held a Funeral director only license on July 31, 1957, may renew the li?1se under 
t_lii?s?ct_ion. Individuals praaigng undera_fu—n§aldirector FE licensefsued under this 
wTdivision are prohibited from engaging in the practice of embalming a dead hu{mTn 

13911 
_ —— _ —_ _ _ —‘ 

Subd. 3. RENEWAL PROCEDURE AND DOCUMENTATION. Licensees 
who wish to_r_enew their licenses must submit to the commissioner a completed renewal 
fiicfifif and the renewal fee no later than December 31 of th_e yeaFin which t_l§ license 
w_§ issued. A completed renewal application includes: 

:- 
Q :_1 completed renewal application form, § provided _b_y % commissioner; Ed 
Q t_h_e appropriate renewal licensing _fee_. 
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Upon receipt of the completed renewal application and appropriate fee, the commis- 
sioner shall review and verify all information. Upon completion of the verification pro- 
cess andiesolution ofimy defiaancies in the renewal application_infTrmation, the com: 

shall makealfiennination, bfiedon all the information available, to regsue or 
refuse to reissue the license. If the commissioner ’s determination is to reissuefiie license: 
the apfiicant shadr be notifie§l and the license shall issue and remain valid fo_r_a period 
p—rescribed ontlrlicense, but notT> exceed one cflrdar yefirom the date ofifiance of 
the 1icense._I—i7tl1—e commissT(7r1e—fis determinafin is to refuse to reissi1—eEHic_ense, section 
1T9A.09, submision Q applies. 

Subd. 4. PENALTY FOR LATE FILING. Renewal applications received 51% 
the expiratio_n (ii of a license shall result in the assessment of a late filing penalty. The E filing penalty must be E_ic_l before t_h_e Eisfixance o_ftl1_e lT:€n'se_§1_d received 
commissioner no latg than §__1_ calendar days after lg expiration @ _c_)ftl1_e license; 

Subd. 5. LAPSE OF LICENSE. A license to practice mortuary science shall auto- 
maticamlapse when a completed renewal app1ic_ation and renewal fee are ncitf-,(:eived 
by the commissioner within 3 1 calendar days after the e)q)Tation date_Ea—lTcerTse or a late 
fTing penalty assessed under subdivision 4 is not received by the commissioner withiI1T1 
calendar gays E th_e expiration _of a license.‘ 

Subd. 6. EFFECT OF LAPSE OF LICENSE. Upon the lapse of a license, the per- 
son to whom‘ the license was issued is no longer licensed toprafi mdrtuary sci-e—rT6t$ 
M_innesota. Th?commiss_i(J_r1'er shall Esife a cease and desis_t order to prevent the individu- 
al from engaging in the practice of mortuary science in Minnesota Ed E pursue any Eiditional lawful remedies ag justified b_y [lg case. 

Subd. 7. RESTORATION OF LAPSED LICENSE. The commissioner may re- 
store a lapsed license upon receipt and review of a completed ren_ewal application,—re?e—vW 
al fee, and late filing penalty, provided that the receipt is made within one calendar year 
f_ro—rTtl1_eT:x[Tira$IT date of the lapsed lic—ef1§e'_and the p_erson has not Eated the cease 
a-r§i—El(?is.t order issue?iby_tl1e—commissioner. If_.a1_E;)s—ed1icense‘is~n—6tt_restored within one 
Efiandar year from the_ex—p—iration date of th—elapsed licensejieperson to whom—tlf§ 
lapsed licerfi E-issfiad cannot EE1_icc§secTm1ti_l tke requirern§1ts secti_on 149AE 
are met. 

Subd. RENEWAL FEES. TIE renewal fgs shall b_e paid t_o g1_e_ treasurer, state 9:” 
Minnesota, E shall E credited t_o me state government special revenue fund the state 
treasury. 

Subd. 9. REPORTING CHANGES IN LICENSE INFORMATION. Any 
change of license information must be reported to the commissioner, on forms provfied 
by the commissioner, no later than SW calendar day—safter the changeoccurs. Failure to r—epH changes grouFls_f_ir cfsciplinary actior E.‘ — _ 

Subd. 10. APPLICATION INFORMATION. All information submitted to the 
commissionefby an applicant for renewal of licensure?) practice mortuary scierTcei_s 
classified as licgisjg data undefsection 13.—41, subdivision 2, with the exception of :13 name and Eldress gfiapplicant. Upon reissuance of a licenselcjrfiice mortuarys_ci_- 
ence, alapplication information becomes licensing_@ undefiection 13.41, subdivi: 
sion 4. 
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Subd. CONTINUING EDUCATION. The commissioner may, upon presenta- 
tion of an appropriate program of continuing eduEat—ion developed by the Minnesota Fu- 
El_DEectors Association, recfiiire continuing education hours foHe—1Ewal of a licen—se 
t_o practice mortuary science. 

— -- 

Sec. 19. [149A.50] LICENSE TO OPERATE A FUNERAL ESTABLISH- 
MENT. 

Subdivision 1. LICENSE REQUIRED. Except as provided in section 149A.01, 
subdivision 3, no person shall maintain, manage, or op eLTte a place or-premise devoted to 
or used in the holding, care, or preparation of a dead human body for final disposition, or 
E1§’13E&E§-.d as the 3H_i5e'or place of business for the provisioh Jfuneral servicefij 
V/Fh511_t_po—s—s§sEg—a—valid license to operate a funeralgfiablishment-Esued by the com- 
missioner o_f hea1th._ 

- _ _— 
Subd. 2. REQUIREMENTS FOR FUNERAL ESTABLISHMENT. A funeral 

establishment licensed under section must contain:
_ 

(_1_) a preparation a_n¢_i embalming room a_s described section 149A.92; an_d 

§_2_)_ 
office space EL making arrangements. 

Subd. 3. APPLICATION; PROCEDURE; DOCUMENTATION; INI'I‘IAL 
INSPECTION. An applicant for a license to operate a funeral establishment shall submit 
to the commissioner a completed application and the appropriate fees. A completed ap- 
fiiT1tion includes: 

_ —_ — —_—__ #— _ __—— ‘- 
£1_) a completed application form, a_s provided by fire commissioner; 

(_2) proof Q business form Ed ownership; an_d 
(3) proof of liability insurance coverage or other financial documentation, as deter- 

minefiy the cdmmissioner, that demonstrates_the applicant’s ability to respondin dam- 
ages for_liab-ility arising from?» ownership, mfitenance, management, or operation of “ ’ “ 

Upon receipt of the application and appropriate fee, the commissioner shall review 
and verify all informafon. Upon completion of the ve?if_ication process and rgsfiution of E deficiencies in the application information: tfi commissioner shall afiduct an initL?l 
inspection of the premise to be licensed. After tginspection and resolution of any defi- 
ciencies fotfrffand any refispections as may be—necessary, the—cb_mmissioner_s-halTnEe 
a determir1ation,Tas_cW on all the infofmationavailable, to gTant or deny 1icen'§1-E. If the 
commissioners detenniHatEFis to grant the license, the_applicant shall be notifiedand 
the license shall issue and remainvalid for_a_period prgs-cribed on tlle_li_ceHse, but noT5 
Kceed one—(7.'=1l—endar ye—a?from the date fissuance of the licensEIf—the comm1Tsi()—rErTs 
determinefion is to d5filFliEens‘e:Ee?ommissio1ierTnust notifyTh'e_2-applicant, in writ- 

ing pf th_e deniargrd pr(Fide fie specific reason fo_r denial. 
— - 

Subd. NONTRANSFERABILITY OF LICENSE. A license tg operate a funer- 
a_l establishment n_ot assignable pr transferable an_d shall n_ot E valid for E person 
other than the one named. Each license issued to operate a funeral establishment valid 

only E g§l?>ca—fion identified pr_1 fire license.§ change ownership pr location o_f th_e 
funeral establishment automatically terminates th_e license. Separate licenses shall be re- 
quired g‘ E 93 more persons pr other legal entities operating from tlg same location. 
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Subd. 5. DISPLAY OF LICENSE. Each license to operate a funeral establishment 
must be corfipicuously displayed in the funeral establishrnent at all times. Conspicuous 
display means in a location where_a Ember of t_h_e general pub_lic—within the funeral e_s- 
tablishment wifibe able to observe and read the license. 

Subd. 6. INITIAL LICENSURE AND INSPECTION FEES. fie licensure a_n_d 
inspection feee shall be _pm_id t_o th_e treasurer, s_t:_1te o_f Minnesota, t_o_ me credit £)ftl1_e gstaj government special revenue fund tl_1_e stLte, treasury. 

Subd. PERIOD OF LICENSURE. _A_ll licenses t_o operate 3 funeral establish- ment issued b_y the commissioner are valid for a period of one calendar year beginningQ July 1 and ending on June 30, regardless of the date of issuance. Fees shall not be pro- r"zzt—edT_‘—-'"'"—"—"j"'—_"_j"—"'-‘—"—'— 
Subd. 8. REPORTING CHANGES IN LICENSE INFORMATION. Any 

chang?~_ofli<—:ense information must be reported to the commissioner, on forms provifid 
by the c-ofimmissioner, no later than 3_0 calendar Eays_after the change7)_ccurs. Failure to Tpfi changes grou_n_dsT3_? cfciplinary action? 

—— — ——_— 
Subd. APPLICATION INFORMATION. ill information submitted t_o the commissioner by an applicant for a license to operate a funeral establishment is classified 

a_e licensing dite under section 13.41, subdivision 

Sec. 20. [149A.51] RENEWAL OF LICENSE TO OPERATEA FUNERAL ES- 
TABLISHMENT. 

Subdivision RENEWAL REQUIRED. A license tp operate 3 funeral establish- ment issued b_y th_e commissioner expires on June 92 following me @=,_ o_f issuance o_ft_h_e 
license erg must b_e_ renewed t_o remain valid. 

Subd. 2. RENEWAL PROCEDURE AND DOCUMENTATION. Licensees 
who wish to_renew their licenses must submit to the commissioner a completed renewal 
%i'5z1W>rT and thefiwal fee no later than JT1‘n'e_30 following the—date the license was 
issued. A complete 

_(1_) a_ completed renewal application form, ee provided b_y the commissioner; and 
(2) proof of liability insurance coverage or other financial documentation, as deter- 

mine-dby the cFmmissioner, that demonstrates—the applicant’s ability to respondTn dam- 
ages fo}Tia—b—ility arising fromEe ownership, mamtenance, managemeT1t, or operfiion of 
_a_Ei1e—rz1l establishment. _ —— 

Upon receipt of the completed renewal application and appropriate fee, the commis- 
sioner shall review and verify all information. Upon completion of the verification pro- 
cess anTr-e—solution 3f_any defic—i(=,ncies in the renewal application_inf5frnation, the c3ff1_— 
%io_I1~er shall makE{de—ter1nination, based—on all the information available, to r—ei_s'sue or 
refuse to reissue the license. If the commissioner’s detennination is to reissue the license, 
the app_licant shall be notifit-=,‘c_la—nd the license shall issue and remafn valid fya period 
prescribed on fi1eTic?nse, but 116:?) Qmed one Eifirdar yea—rfrom the date ofi—ss.1_1ance of 
the license. If the commissioner ’s determination is to refu_scTto reissuTtFeTHc§nse, sectiofi 
1T9A.09, subdivision E applies. T _ - 

Subd. PENALTY FOR LATE FILING. Renewal applications received a_ftc_r 
[he expiration dai pf 3 license shall result E assessment 9f 3 lei filing penalty. 
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late filing penalty must be paid prior to the reissuance of the license and received by the 
co_r_nmissioner E Litg fig‘-3o__T calencEr"_c:l:ays_ afgr tlE?xfiation @ th_e licerisefg 

Subd. 4. LAPSE OF LICENSE. Licenses to operate funeral establishments shall 
automaticall_y lapse when a completed renewal application and renewal fee are ncf-r; 
ceived by the commissioner within 31 calendar days after the'§r-piration daW§oTa 123% 
or a latejilfig penalty assessed und§subdivisi<E3—i—sT)t r—eEeived by theTonT1r1—issioner 

calendar gyg a_ftg fire expiration of a li_ce-nsg 
K-- 

Subd. 5 . EFFECT OF LAPSE OF LICENSE. Upon the lapse of a license, the per- 
son to whom the license was issued is no longer licensed to operate a funeral establish- 
mentin Minn§)ta. The co?mission&?hall issue a cease fnd desist order to prevent the 
holdefof a lapsed li<?11'se from operatinE‘funerafestabli§l1_ment in Minne—§ota and may 
pursue—a—n_3_I additional law—fi1l_remedies a_s_justified IE t_h_e case. 

_- —_-' 
Subd. 6. RESTORATION OF LAPSED LICENSE. The commissioner may re- 

store a lapsed license upon receipt and review of a completed renewal application,—re§ei-pt 
of the renewal fee and late filing penalty, reinspection of the premise, and receipt of the 
reifiection fefi)17(T\I_icTe'd_ that the receipt is made withfi fi calendarvear from tlE 5; 
piration date-(Tthe lapsed l_iEn_s?, and the_cease and desisTo1'der issued-b_y— the conTm—i§: 
sioner has £1_()_t_ be? violated. E a lapsermcense i§_n_o_t restored within 9_n_'e_cfindarE 
from th_e expiration % of Q9 lapsed license, fie holder gag lapsed license m_z1y E be 
relicensed until the requirements section 149A.50 are met. 

Subd. RENEWAL AND REINSPECTION FEES. E renewal aii reinspec- 
tig fees shall be paid to the treasurer, state of Minnesota, and shall be credited to the state 
government special revenue fund Q13 state treasury. 

Subd. 8. REPORTING CHANGES IN LICENSE INFORNIATION. Any 
change of li<Ense information must be reported to the commissioner, on forms prov$ 
by the commissioner, no later than 3-0- calendar —d-a'y_s_after the change?)-ccurs. Failure to 
r_e_pH changes groun_(is—f§-cl—is_c_i1)—liriary actioIT_ 

-" —_ —' 

Subd. APPLICATION INFORMATION. Q information submitted to th_e 
commissioner ll a_n applicant for renewal o_f licensure t_o operate a funeral establishment 
i_s classified as licensing dfl under section 13.41, subdivision 

Sec. 21. [149A.52] LICENSE TO OPERATE A CREMATORY. 
Subdivision 1. LICENSE REQUIREMENT. Except as provided in section 

149A.01, subdivisfin 3, no person shall maintain, manage, or operate a place 6? premise 
devoted to or used in theholding anclgcfemation of a dead human body without possessing 
a valid license to operate a crematory issued by me commissioner of health. 

Subd. REQUIREMENTS FOR CREMATORY. £a)_ A crematory licensed un- 
der this section must consist of: 

Q) a building 9_r structure E complies with applicable local gig state building 
codes, zoning laws and ordinances, and environmental standards, containing one or more 
cremation chambers or retorts fig t:h_e cremation o_f dead human bodies; 

(_22 a motorized mechanical device f_or grinding, crushing, or pulverizing fire cr<=._- 
mated remains Q a_ granulated appearance appropriate for final disposition; arm 
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Q Q appropriate holding facility Q dead human bodies awaiting cremation. 
(b) A crematory licensed under section may a_lso contain a display room gr fl 

neral goods. 

Subd. 3. APPLICATION PROCEDURE; DOCUMENTATION; INITIAL IN- 
SPECTION. An applicant fo_r a license t_o operate a crematory shall submit 33 the com- 
missioner a completed application. A completed application includes: 

_(1_) a completed application form, § provided by th_e commissioner; Q proof of business form aid ownership;fi 
(3) proof of liability insurance coverage pr other financial documentation, as deter- minefiy the cgmmissioner, that demonstrates the applicant’s ability to respond dam- 

ages fofiififlity arising fromTl_1E ownership, m?r_rtenance, management, E operation o_f 
afiamatory.

— 
Upon receipt of the application, the commissioner shall review and verify all in- 

formation. Upon coTnHetion of the vefification process ai1d—resolutio11fi any deficien- 
cies in the application informzfiioi the commissioner shm7:onduct an iffitif inspection 
'oTh?1Emise. to be licensed. Aftefihe inspection and resolution Bf any deficiencies 
fouhd and any r?ins_pections as may be_necessary, th<e_cE)~mmissioner§1aT make a deter- 
minatiE1Tb_a—s_ed on all the inf—5r@on_ available, tfirant or deny licrarrjre. If the com- 
missioner’s deteFr_niT1_ati—c)T1 is to grant the license, Ere appli?ant shall be notifi_ed‘and the 
license shall issue and rema_in—va1id fofi period pr<=.—scribed on tl_1?l_ic<§se, but not—t3 E; 
ceed on€7:3lendarWa_ar from the dat3_of issuance of the lic—e_r_1EIf the coin—rnis—si6n<a_r7s 

i£& o_f th_e denfirgrg prcfide th_e sp”e'c"iric reason Q denial. — 
Subd. 4. NONTRANSFERABILITY OF LICENSE. A license to operate acre- 

matoryfiiot assignable or transferable andshall not be validfor any p§son othefEh—afi 
the one rfafiad. Each liceFse issued to opTrat~e?:r—ei_n21_torTLs_v§l_icl~()—111y for th%&io—n 
idgrfled on the license. A change i? ownership or location_ of the Ere—n1zEry—a11t—o1i5aIi_- 
cally termiE1fes_ the licensg. Separatelicenses shall_be required_oft_wo or more persons or 
other legal entitie_s_ operating from the same locatizfi. 

‘—:__—‘ "— 
Subd. 5. DISPLAY OF LICENSE. Each license to operate a crematory must be 

conspicuousTy displayed in the crematory at all times. C3nspicuou§ display means irra 
location where a member_of—th—e general publfwithin the crematory will be able to_o—b7 fie and read the license._ — — 1 _ __ _ '_ 

Subd. PERIOD OF LICENSURE. All licenses to operate a crematory issued by 
the commissioner are valid for a period 9_f one calendar year beginning E £1l_y I and Erick 
_in_g E June 3_0_, regardless o_f the gte pf issuance. 

Subd. 7. REPORTING CHANGES IN LICENSE INFORMATION. Any 
change of lic_ense information must be reported to the commissioner, on forms provide—d 
by the cgmmissioner, no later than 3-6 calendar H::1y—safter the change?ccurs. Failure to 
Eprort changes groumifijf cIEc_ip—linary actiof.—_ —— —_ _ 

Subd. APPLICATION INFORMATION. All information submitted toE commissioner by an applicant fpr _a license to operate a crematory classified as licens- 
in_g dat_a under section 13.41, subdivision 
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Sec. 22. [l49A.53] RENEWAL OF LICENSE TO OPERATE CREMATORY. 
Subdivision 1. RENEWAL REQUIRED. All licenses to operate a crematory is- 

sued by the commi—ssioner expire on June 30 followfiig the date—of issuance of the license 
idiifisrk renewed t_o remain v?1id.— 

_ — —_ _ _ _‘ 
Subd. 2. RENEWAL PROCEDURE AND DOCUMENTATION. Licensees 

who wish to-renew their licenses must submit to the commissioner a completed renewal 
E1:olic—z1ti—(_Jr_1-‘ no 1aterthaT1 June 30 hffiwing the_dzE the license wasissued. A completed 
renewal appTi—cat—i3i1—'iI1?l1iEs:_ 

————_ —_ I: — ——_ F. __— — —Z_ 
(_1) a completed renewal application form, a_s provided by E commissioner; and 
(2) proof of liability insurance coverage or other financial documentation, as deter- 

minefiay the commissioner, that demonstrates—the app1icant’s ability to respond—i-i1 dam- 
ages fofiiTility arising fromfie ownership, m?r_1'tenance, managemalt, or operfiion of 
a—<:Efitory. 

— —_ _ 
Upon receipt of the completed renewal application, the commissioner shall review 

and Verify the informa_t§)n. Upon completion of the verifica—tion process and r—<@ution of 
any deficiencies in the renewal application information, the commissioner shall make_a 
d—eE:rmination, bfiefim all the information available, to_r_eissue or refuse tfitgssue the 
license. If the commifioi1er’—s_ determination is to reissue the licen—se, the applicant SIEI-1 

E notifiEd—a_nd the license shall issue and rem—aiKvalid for—a period pr<=,—sc:ribed on the li- 
cense, but not to exceed one calendar year from the date7f issuance of the licensefitlfi 
commissioner’s determination is to refuse to reissue the license, section 149A.09, subdi- 
vision Q applies. 

_— F — 
Subd. 3. PENALTY FOR LATE FILING. Renewal applications received after 

the expiratio-n date of a license will result in the assessment of a late filing penalty.Th_e 
We filing penaIty—nF1s_t be paidbefore the?:is—suance of the li_censTz1Hd§ceiVed byTh_e 
cgnmissioner no lzger th_a_n—Z%_Tcalendafia}r_s @ fie-erfpiration §1t__e-o_f fie licen-s'e.__ 

Subd. 4. LAPSE OF LICENSE. Licenses to operate crematories shall automati- 
cally lapse when a completed renewal application_is not received by theficommissioner 
within 31 calendar days after the expiration date ofaT1?ense, or a LTte—ffimg penalty as- 
sessed imder subdivfon-3_isrIc—)t_ received byTlIe cT)1—i1missioneTv7ifi1i'_n3—1"c—alendar d:1y—s 

51% th_e expiration pf a lfcaléé 
_— ~ _- 

Subd. 5. EFFECT OF LAPSE OF LICENSE. Upon the lapse of a license, the per- 
son to whorif the license was issued is no longer licensed to op§ra—t§cTematory mm? 
sota. The commissioner shall issue a cease and desist order to prevent the lapsed license fifiom operating ac—re?natory in Minrgsota and may fiirsue any?d_ditional lawful 
remedies § justified Q fie case. — _— _-I - 

Subd. 6. RESTORATION OF LAPSED LICENSE. The commissioner may re- 
store a lapsed license upon receipt and review of a completed feTewa1 application,'r_eEefi 
of the late filing penalty, and reinspection of the premise, provided that the receipt is 
?nIaEvVit_hin one calendar 33? from the expirationdate of the lapsed licEse§n_d the cease 
and desist order issued by the commissioner has not been violated. If a lapsed license is 
iicfrestored within one?a1lt>—ndar year from tfierrfirfiibfi date of th?l_apsed license, :13 
Eder of the lapsed—license can_n—r§ be refcensed‘ until—t_hE Ieififrements in sectfi 
149A.5'fg_§nLt. 

“ — — ‘ 
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Subd. 7. REPORTING CHANGES IN LICENSE INFORMATION. Any 
change of lic§nse information must be reported tothe commissioner, on forms provifizl 
by the commissioner, no later than 3-0 calendar Eiysafter the change—5ccurs. Failure t_o 
r?po_rf changes groumlsfi <i—iscipl—inary actiorT.— ~—— ’ 

Subd. APPLICATION INFORMATION. A_l1 information submitted tg fire commissioner by an applicant for renewal of licensure tr; operate a crematory is classified 
a_s licensing data under section 13.41, subdivision 

Sec. 23. [149A.60] PROHIBITED CONDUCT. 
The commissioner may impose disciplinary measures or take disciplinary action 

again—sI_a person whose cEuct is subject to regulation undefilflhapter for failure to 
comply vvith any provision of thischapter o_r laws, rules, ordersfiipulationag-reeme:nt?, 
sett1eme_n—ts:<.75Epliance agrafmeiits, licenses, and permits adopted, or issued for the reg- 
ulation of the removal, preparation, transportation, arrangements fordispositionorfinfi 
dispositi_o1T§f dead human bodies, gr f_o_r the regulation 9f the praTice o_f mortua_ry?E 
ence. 

Sec. 24. [149A.61] COMPLAINTS; REPORTING OBLIGATIONS; FORM; 
RESPONSE. 

Subdivision 1. PERMISSION TO REPORT. Any person, agency, political subdi- 
vision, organization, or association that has knowle$ge of any conduct constituting 
grounds for disciplinar—y action relatirgofiensure, licensedflivities o_r practices, or 
unlicensed‘ activities under chapter may report th_e conduct t_o_ th_e commissioner." 

Subd. 2. INSTITUTIONS. A federal or state agency, political subdivision, agency 
of a 16cTun—it of government, or prhrate agen<_:37)r.6rganization located in this state or any 
other state in the United States may report to the commissioner any conduct that is_regT1: 
lated ujfiftliischapter and thaffftight cohstiT1te grounds forficiplinary §:tio_n. The 
5'g‘6Hcy, politi_cz_1l subdivi§6f1,_o_—r organization may report: 

_ “- 
Q2 3% action taken t_o revoke, suspend, restrict, gr condition a license issued by tk agency, political subdivision, o_r organization; 

(2) any denial of privileges granted by the agency, political subdivision, or organiza- 
tion; 

§3_) the resignation o_f any licensee prior t_o fie conclusion o_f afl disciplinary action E proceeding for conduct that might constitute grounds for disciplinary action under this 
chapter; or 

Q a_ny_ other disciplinary action taken by the agency, political subdivision, E orga- nization for conduct that might constitute grounds for disciplinary action under this chap- 
ter. 

Subd. 3. PROFESSIONAL SOCIETIES OR ASSOCIATIONS. A national, re- 
gional, state; or local professional society or association for licensees mayforward to HE 
commissioner_any complaint received concerning concfiit or activimhat is regulated 
under this ehapEKThe society or association may report to tfi commisfioner any disci- 
plinaryflxion takefiainst a member o_f ga_t§iety or assfiiation. 

—‘ 
Subd. LICEN SEES AND INTERNS. l_A_ licensee o_r intern regulated under 

chapter mg report t_o fie commissioner fly conduct t_l1:a1_t th_e licensee gr intern E per: 
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sonal knowledge 95 and reasonably believes constitutes grounds for; disciplinary action 
under chapter. 

Subd. 5. COURTS. The court administrator of district court or any court of compe- 
tent jurisdicfion shall repo?tTo the commissioner any judgment or dtlgdeterrf-nation of 
mTcourt that adju——dges or inc-:Iu.<Es a finding that al17:ensee or in—t—ern is mentally ill, men: 
Elly incornfietent, guilty_of a felony or gross ffidememor, guilty of Wolations of—federal 
fstate narcotics laws or?o—ntrolled—subst’ances acts; appoints a guardian or conservator 
_fET_elicensee g—'nWer_n; g commits a licensee—o_T intern. 

_ _ 
Subd. 6. COMPLAINT FORM. Complaints or reports made under this section 

may be sub—n_1itted to the commissioner on forms prbvided by the commisgaier. The 
Eur:-1Tssioner, ‘whe_r-ewappropriate, shallprovide each comp-laifirlt with a written_ac_- 
knowledgment g fie receipt of tlfibornpleted conmint form. 

? _ I-I 

Subd. INFORMATION TO COMPLAINANT. lh_e commissioner shall TE E t_o a complainant a statement of the result of an investigation o_f the complaint and a 

description of t_h_e activities arm acEon—sof Q13 c—6m_missioner relatingT_o‘the 
comp1ain—t_@ 

fie extent that the statement consistent with section 149A.O4, subdivision 

Subd. CLASSIFICATION OF DATA. Section 149A.04, subdivision 5 applies 
to dig submitted to me commissioner under section. 

Sec. 25. [149A.62] IMMUNI’I‘Y; REPORTING. 
Any person, private agency, organization, society, association, licensee, or intern 

who,—in—good faith, submits information to the commissioner under section 14S7A.61 or 
otherv7ise reports violations or alleged vfflafions of this chapter, is immune from civil 
liability or criminal prosecutfin. This section doesnotigohibit disciplinary action talgri 

‘_bLy_ the commissioner against any @1886 or intLEpu_rsuant to a self report o_fa violation. 
Sec. 26. [149A.63] PROFESSIONAL COOPERATION. 

A licensee, intern, E applicant fo_r licensure under chapter that tlg subject _o_f 

an inspection or investigation by tlf commissioner or the commissioner 
’s designee shall 

cooperate fully with the inspection or investigation. Failure to cooperate constitutes 
grounds gr disciplinary action under— chapter. 

Sec. 27. [l49A.70] BUSINESS PRACTICES. 
Subdivision 1. USE OF TITLES. Only a person holding a valid license to practice 

mortuary science Esued by the commis sioner_may use the tit1e_of mortician, fineral di- 
rector, or any other title irrfilflg that the licens% §1ga~ged—in_thebusiness or practice—o—f 
mortuary science. Only the holder of a valid license to operate a funeral establishment 
issued by the commissione? may useThe title of funeralhome, funeral chapel, or any other 
title, Word, or term implying that the licensee is engaged in the business or practice of 
Etuary sci—e_nEe._Only the hoIdferFf-a valid license to operattgcrematorypissued by th_e 
commissioner may use E title ofcrematory, cremzforium, or_ any other title, w<)r_cl,_()_r 
WE implying t__h__2FEli—cen?ee rfierates a crematory E crenfitfium. —_— _ 

Subd. BUSINESS LOCATION. A funeral establishment or crematory shall not 
d_o business a location gag no_t licensed a_s a funeral establishment or crematory an_d 
shall Q advertise a service tllg available from E unlicensed location. 
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Subd. 3. ADVERTISING. No licensee g intern shall publish or disseminate false, 
misleading,__or deceptive adverti_si_ng. False, misleading, or deceptive advertising 
cludes, but is_not limited to: 

(1) identifying, by using the names or pictures o_f, persons who are rgt licensed t_o 
practice mortuary science in a way mg leads t_lE public t_o believe that those persons 
provide mortuary science services; 

(2) using any name other than the names under which £12 funeral establishment or crematory known to Q licensed by th_e commissioner; - 

(3) using a surname E directly, actively, 95 presently associated with a licensed _f_u_— 
neral establishment gr crematory, unless the surname h_a<_l_ been previously and contirl 
ously used b_y th_e_ licensed funeral establishment g crematory;g @ using a founding gr establishing @ o_r total years o_f service nit directly o_r 5:_o_r_1: 
tinuously related t_o a name under which tl1_e funeral establishment o_r crematory _c_:u_r— 

rently or was previously licensed. 
Any advertising _cg other printed material mg contains th_e names or pictures o_fp£r: sons affiliated with a funeral establishment o_r crematory shall state th_e position 13931 by 

the persons §l_1_(_l shall identify each person who licensed 
o_r unlicensed under chap- 

ter. 

Subd. SOLICITATION OF BUSINESS. E licensee shall directly or indirectly 
pay or cause to be paid any sum o_f money or other valuable consideration for the securing g” business g Q obtaining fie authority to dispose o_f E dead human body. E purposes _(:” subdivision, licensee includes a registered intern gr afl agent, representative, employee, or person acting on behalf o_f th_e licensee. 

Subd. 5 . OFFER; SOLICITATION OR ACCEPTANCE OF FEES; COMMIS- 
SIONS; OITOTHER REIMBURSEMENT. No licensee or intern shall offer, solicit, or 
accept a commission, fee, bonus, rebate, or other reimbursement in consideration for rec: 
ommefding or causing a dead human body to be disposed of in specific crematory, mau- 
soleum, 9_r_ canetery. 

—_.—_ __ —W 
Subd. 6. USE OF UNLICENSED PERSONNEL; INTERNS; AND PRAC- TICUM STTJDENTS. Except as otherwise provided in this chapter, a licensed funeral 

establishment may employ unlic_ensed personnel to p6ff—0_IEh6 duties of a funeral direc- 
tor or morticiar1—sr)— long a_s the unlicensed personnel act underfie directsupervision of an 
ir1—cii_xI'idual holding a currerR—l_icense to practice mortiary sciencein Minnesota and alTaE 
plicable provisions_of this chapter ate followed. It is the duty of the licensees, individuzfi 
or establishment, toprfide propefiaining for :il—lT111TiceEed_p$onnel, and the licens- Es shall be strictly‘accountable for compliarfiawith this chapter. This sulzfivision does Kt fil_y—to registered interns w_lT6 are under thyiiregand exclrfiiae supervisionbfi fiifiefii licensee or a student aT1Er€“gistered fa? a practicum through an accredited col: 
lege or university 0? a college of funeral servicejeducation accreditedby the Ameri_(:a—n 
firtfgf Funeral S_ervice Education. ' ‘H — — 

Subd. 7. UNPROFESSIONAL CONDUCT. l_\T_o licensee or intern shall engage 
o_r permit others under the licensee’s or intern’s supervision or employment t_o engage unprofessional conduct. Unprofessional conduct includes, Ext not limited _t_o3 
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Q2 harassing, abusing, E intimidating a customer, employee, pr afl other person 
encountered while within tl1_e scope o_f practice, employment, E business; 
Q using profane, indecent, or obscene language within me immediate hearing of 

the family g relatives g me deceased; 
Q failure t_o treat with dignity and respect El: body o_fge deceased, _zm_y member of 

t_l'1<3_ family E relatives o_f th_e deceased, an_y employee, (_)r at; other person encountered 
while within th_e scope o_f practice, employment, or business; 

Q tl1_e habitual overindulgence th_e E gf or dependence on intoxicating liquors, 
prescription drugs, over—the—counter drugs, illegal drugs, _o_r fly other mood altering 
substances grit substantially impair a person’s work—related judgment or performance; 

Q revealing personally identifiable facts, data, g information about a decedent, 
customer, member o_fth_e decedent’s family, or employee acquired me practice E busi- 
ness without E prior consent pf th_e individual, except as authorized lfl law; 

£6_) intentionally misleading gr deceiving _a_r1_y customer E sag g any goodsQ 
services provided b_y th_e licensee; 

Q_) knowingly making a false statement E12 procuring, preparation, or filing o_f 

£11 required permit; E 
£8_) knowingly making a false statement on a certificate o_f death. 

Sec. 28. [149A.71] FUNERAL INDUSTRY PRACTICES; PRICE DISCLO- 
SURES. 

Subdivision UNFAIR OR DECEPTIVE ACTS OR PRACTICES. I3 selling 
or offering t_q sell funeral goods or ftmeral services to the public, it is an unfair or decep- 

§v_e act or prac—tiEe for a funeral pfovider to fail to fu_rin?H accurate price information 
closing the cost to the purchaser for each of the specific funeral goods and funeral ser- 
vices used-if1_c_orEeTion with thefliezposifioii-cfdead human bodies to pc§§)ns inquiri_ng 
aboutEp—u_rchase of fur$s._./Sny funeral pTovTer who compliesvvith the preventive 
requirements in subdivision 2 isTt engaged in the or deceptiv—e_acFor practices 
defined ‘E ugiecuon. 

“‘ "_ ‘ “- 
Subd. PREVENTIVE REQUIREMENTS. Q T2 prevent unfair _o_r deceptive 

a_cts_ g practices, th_e requirements of subdivision must lg rne_t. 

Q Funeral providers must t_efl persons fig fldfl telephone about th_e funeral pg); 
vider ’s offerings E prices any accurate information from tlg price lists described para- 

graphs t_o (_e)_ 311 other readily available information fiat reasonably answers tlf 
questions asked. 

(c) Funeral providers must make available for viewing to people who inquire in per- 
son about the offerings or prices of fimeral goods, separate printed oi'Ty_pewritten_p~rEe 
fits. Eachfmeral provifir must have a separate price list for each ofThe following types ”““'"—“— 
Q caskets; 
(_22 alternative containers; 
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(3) outer burial containers;E 
(4) cremation containers and cremated remains containers. 

(d) Each separate price list must contain the name of the funeral provider ’s place of 
busirfis and a caption desc1'i—bi11g the list as firice lisTfcTone of the types of funeral 
goods described in paragraph (c), cl21_11sc—s(T) to_(_43._'IT1e fE1enj1)_r‘o?/_1'?l<:Es_t_t)l~?f—(e—rtl—1e 
list upon beginnin_g discussion_o‘f, but in an—y—eWe_r1_t—b$re showing, the sp?:~ific—fEeEl 
g_c)—od—s‘a1-r_1d must provide a photo'c3p—yT)fi_hT)rice list, for retention, if s_o—asked by the con- 
sumer. Em contain, a_t leist,El1_@:t_ai_l prices of a_ll @ specific funeral g(7o_c1§o_—f: fered which do not require special ordering, enough information to identify each, and the 
emotive date for the price list. In lieu of a written price list, other_fo1-mats, such a?1ToE: 
books, br5<":E1'rE,or~chaTs'1°f1_ybe_1Fed_if_they contain the—same inforrnationfiwaild the 
printed or typewritten list, and display it in a clear and conspicuous manner. However, 
funeral providers are n&—requ‘_1red to malEaspecificpTk:e list available if the funeral pro- 
viders place the infirrrtion required by this paragraph on the general price—list describa E paragraph 

(e) Funeral providers must give a printed or typewritten price list, for retention, to 
person_s who inquire in person the funeral goods or funeral s;Wc<§ or prices of: 
fered by thTfuneral prbvider. The funer—a1 provider must Eve the list upon beginning di_s: 
cussion_6f—either the prices offihe overall type of funeral‘§eWi<§a7)?clTsposition or §p_e: 
cific funeral—§)‘5c-lsbr funeral Eéfiiées ofleredbywhe provider. This—requirement zfiflies 
v_vlE'ther the discussion takes place in the funeral ehstablishment-ofielsewhere. However, when the7d_eceased is removed for tran—s—p_ortation to the funeral esTablishment, an in—per— 
son request for authbrization to_efr1balm does notfiyitself, trigger the requirenEnt to of- 
fer_the general price list. If theprovider, ir~1Tn~akTgar_1i—r1——Earson request for authorizatifi 
Ffembalm, dis_cl(§e—s_Qa_t—er_nbalming 1? not required by law except in certain special 
Eases, the provider is not required to offer th—egeneral price lisT. Any othe_r discussion dur- 
ing that time about prices or the selection of funeral goods o_r_f_u_rEtl§aWices triggers—the 
Ec]:Hr'e‘nTéEE to give the conslfier a general price list. The general price list must contai_n 
fie following—irE5fifition: _ __—_ — 

(_1) t_h_e name, address, _alcl telephone number o_fth_e funeral provider’s place gfbusi— 
ness; 

(2) a caption describing the list as a “general price list”; 

Q @ effective dag fir fie price 
(4) the retail prices, a_ry order, expressed either as a flat fe_e g as the prices pe_r hour, mile, gr other o_f computation, Ed other information described as follows: Q forwarding of remains tp another funeral establishment, together with a list gfthe services provided fo_r an_y quoted price; 

gii) receiving remains from another funeral establishment, together with a pf gig services provided E afl quoted price; 
(iii) separate prices for each cremation offered by the funeral provider, with the price 

including an alternative or cremation container, any crernatory charges, and a description 
of the services and container included in the price, where applicable, and the price of 
cremation where the purchaser provides the container; 
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£iv_) separate prices fcg each immediate burial offered 13 th_e funeral provider, 
cluding a casket or alternative container, and a description of the services and container 
included—in grit piice, Ed the price of immediate burial whefe tfe purchaserpfovides t_l1_e 
casket oralternative container; 

(_v_)_ 
transfer o_f remains t_o fire funeral establishment; @ embalming; 

(v_ii) other preparation of the body; ___‘ ____.__ __ __ __ 
(viii) § 9_f facilities, equipment, g staff fcg viewing; 
£'§)_ u_se o_f facilities, equipment, gr flag fg &ner_al ceremony; 

Q use o_f facilities, equipment, g st_a_ff E memorial EVE 
gr) _Ll_SE of equipment g stiff fg graveside se_rv_i§;_ 
(IL) _h2a_rs_‘e E _fin'=_r11 % and. 

limousine; 

(5) the price range for the caskets offered by the funeral provider, together with t_h_e 
staten_1enT‘7A complete E<?e_listwil1 be provid_e<:l—::1_’t the funeral establishment.” or the 
prices of individual caskets, as disclosed E the marTne—r_described paragraphs (LEE& 

(6) the price range for the alternative containers offered by the funeral 
provider, to- 

getheTvvith the statemen “A complete price list will be provide_dFthe funeral establish: 
ment.” or tlg prices pf individual alternative containers, as 

disclosed fie manner <_l_e; 
scribed paragraphs Q a_n_d 

(7) the price range for the outer burial containers offered by the funeral provider, 
together with the statement “A complete price list will be provi$dEthe funeral estab- 
lishment.” _o_r th_e prices _o_f individual outer burial containers, a_s disclosed fie manner 
described paragraphs §g)_ a_nd 

(8) th_e price range for t_h§_ cremation containers and cremated remains 
containers 

offered b_y_ tlg funeral provider, together with fire state1rEt :55 complete price b_e 

provided Q fie funeral establishment.” E th_e prices pf individual cremation containers 
and cremated remains containers, as disclosed in the manner described paragraphs §c_) 
fi5(d); 

" '_ 
_(9_) 313 price fgr th_e basic services of funeral director and staff, together 

with a list of 

the principal basic services provided fdr any quoted price and, if the charg—eTannot be 
Egclined by the purchaser, the statemeffifis fee for Ea—si_cse_rv—i_c_es will be addedT6 
the total <§st_of the funeralTrrangements you sele5t._(Tis_f¥is alreadyycldded in o1Tr 
Ear—g—e§Eire<§cremations, immediate b—ur_ials, and forwafilirg or receiving rema—i_ns.—)’; 

If the charge cannot be declined by the purchaser, the quoted price shall include all 
EhaTges for the recovefyof unallocfiedfuneral provide?-overhead, and f1T>ral providers 

may inc1T1(_it;'n the requifed disclosure Q3 phrase “and overhead”_a_fter the word “ser- Es.” s?rvi_5es fee is the only funeral providerfcee for services, 
facilit:i—es, or unallo- 

cated overhead permitted‘ subdivision t_o b_e nondeclinable, unless othgwise r_e_- 
quired b_y Ew_; 
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(10) if the price for basic services, as described in clause (9), is not applicable, the 
staterh1‘1e—rxt‘_‘l’l?1se notethat a fee for the u§é of our basi<—:_services—i-frrelifiad in the pric$ 
our caskets. Our services in—cHle (specify services provided).” The fee shall include all 
cfirges for tEecovery of unallocated funeral provider overhead,—and—fu_rE1l provideTs 
may inclu-de—i—n the required disclosure the phrase “and overhead’7fter the word “ser- 
\7ia§s.” The sE1w—rnent must be placed on—the general price list, togetl1?v'sI1'—th the casket 
price ranfir the prices of intfiiidual ca_sT(et.s‘. This services fee_is the only $rTprovid- 
er fee for services, facilities, or unallocated overhead permitted by this subdivision to be 
—rK)Hc_l_ec—linable, unless otherw—ise required b_y l£v_v_. 

___ _'_ 

(f) Funeral providers must give an itemized written statement, for retention, to each 
consuTner who arranges a f_uEalTrother disposition of human rema—in_s at the conc_lusi—on 
of the discussion of the arrangements. The itemized written statement mustbe signed by Eefimsumer sele—ctiITg the goods and sTwices and the licensed funeral director or mor_tF 
c—i__a_n planning the arrangements. Tll_e statementTnif§ list the funeral goods and_funeral 
services selectafby that consumefind the prices to be paid for each item, specifically 
itemized cash advance items (these prices must be given to the extent then known or rea- sonably ascertainable if the prices are not known or reasonabTy7ascertaE-able, a goodfafi 
estimate shall E given and a written statement o_f th_e actual charges shall b_e prOVld_tfl 
before the final bill is paid), and the total cost of goods and services selected. The in- 
formation required by paragraph may be included on any contract, statement, or oth- 
er document which the funeral provider would otherwise provide at the conclusion—o—fZii_s'_: 
cussion of arrangements. 

£g_) Funeral providers must _an_y other price information, any other format, 
addition t_o t_lra_t required by paragraphs (_c2 tg (e) so long _z§ E written statement requiifl 
b_y paragraph given when required. 

Subd. PRICES DISPLAYED. Any funeral provider who sells or offers to sell 
funeral goods to the public shall, at all time§,_display the retail pri<:__e—c)fa_1l_dEplayed f_urier—- 
al goods in a conspicuous place on the goods. “Conspicuous place” means a place where 
Eiy consu_nier viewing the funerHg—o—ods would be able to see and read the price and rea- 
s<):nably understand thafihe price seen is the pric5ffl1?fT1rmTtl_g3o-ds7/ievvafiisplaytfi 
funeral goods are those g7o‘ods that the funeral provider‘ regularly maintains in inventory 
a_n_d makes avzfia@ viewirTgE1E purchase b_y th_e consumer. _ 

Subd. 4. CASKET, ALTERNATE CONTAINER, AND CREMATION CON- TAINER SXLES; RECORDS; REQUIRED DISCLOSURES. Any funeral provider who sells or offers to sell a casket, alternate container, or cremationTor1_tainer to the pub- 
li-c:_rnEm”z§intain a_rtw—ord of each sale that includes thename of the purchaser,?l_1ep'1-1; 
chasfs. mailing address, the r*1aEeT)-ftl1_e>—decedent, th—e_date of Ee_c—lecedent’s deafihznid 
the place of death. These Tecords slTall—Ee open to in?pe5ti_o—n_l5—y_the commissioner a—nd 
r<e—pc>rtTdt()_the commissioner. Anyfumaral -pEi$r selling a ca_sket,_alternate contaifir: 
or cremati—()n_container to the public, and not having charge Sr the final disposition of the Earl human body, shal1_eriJose withffihaasket, altematecoHt72Iir1Tnor crer_nation—c5f1: 
tainer infonnation'pTo—vided by the coEnissioner that includes a blank certificate__o_f 
death, and a copy of the statufis-and rules controllirg the removal, preparation, trans: 
pcirtaticfiarrafifirrfirfifor disposiTion, and final disposi_ti3n of a dead human body. This 
section does not apply to morticians, funefil directors, funerzfefistja-3Fshments, crem—aE): 
_ri_es_, gr vW§l§ale distri_b11tors pf caskets, alternate containers, or cremation containers. 
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Sec. 29. [149A.72] FUNERAL INDUSTRY PRACTICES; MISREPRE- 
SENTATIONS. 

Subdivision EMBALMING PROVISIONS;_ DECEPTIVE ACTS OR 
PRACTICES. In selling or offering to sell funeral goods or funeral services to the pub- 
lic, it is a deceptive act or practice for a_fu—IEral provider to rgpresent that state (E13511 law 
requires that a dead human body be embalmed when that is not the case or to_fai1 to dis_- 
close _tha_Te-n1I)al_Ir1_ing ngtTe_q-uired by Lflv ex%§FerTa1i11_(:§3s_.-_ 

— _—_ —_.— 
Subd. 2. EMBALNIING PROVISIONS; PREVENTIVE REQUIREMENTS. 

To prevent Eceptive acts or practices, a funeral provider must not represent that a dead 
Hman body is requir3d_t;be embalnfed for direct crernationrfinmediate b_ur_iaI,—51:a 
closed casketfunera1witlI611Tviewing or visitation, when refrigeration is available—ahc_l 

VIE not required by law. The funeral provider must also place the following disclos—ur_e 
on the_ge-:neralpricT=.—lis.—1;,_de§<:_ribed in section 149A.7T,_subdivisi—6n 2, paragraph (e), in 
Enfifdiate conjuncti6n_with thg price shown for embalming: “Except certain c_a§e—s-, 

embalming E required bl l_a& Embalmingfiay be necessary, however, you select 
certain funeral arrangements, such as a funeral with viewing. If you do not want emba1m- 

Subd. CASKET FOR CREMATION PROVISIONS; DECEPTIVE ACTS 
OR PRACTICES. I_n_ selling or offering to sell funeral goods Q funeral services t_o fie 
public, it is a deceptive ac_t or practice for a funeral provider to represent tlrat a casket 
required E crematrons lflsfate Q 1ocZ1‘1_§3 g otherwise. ?.._______ 

Subd. 4. CASKET FOR CREMATION PROVISION; PREVENTIVE MEA-
I 

SURES. Touprevent deceptive acts or practices, funeral providers must place the follow- 
ing dlSCl0—S_l-1I'6 in immediate ccfiufition with the prices shown for cremations-: “If you 
V/E to arrange_a cremation, you can use a—c:Te?mTtion container. A-cremation contai-nelr-is 
a combustible, cIosed contairEr_r§isfarTtIo the leakage of bodily fluids, that encases the 

body and can be made of materials 1ikeTibe—rboard or—Eomposition maTer_ials (withhdr 
—vs/T11<)i1_t_an—o1‘1t§i‘de covering). & cfnfainers we prdvide are (specify containers pro: 
vided)_.”—This disclosure is required only if thefineral pro\Tder arranges direct creina: 

E1225; 
—— — —_ —_ 

Subd. 5. RENTAL CASKETS; DECEPTIVE ACTS OR PRACTICES. In sel- 
1_ing or offering t_o fl funeral goods o_r_ funeral services t_q the public, a decepti7eE 
o_r practice f_or a funeral provider to @ t_o disclose thfi _a casket h_:§ been used a pre- 

vious funeral ceremony when tilt fie case. 
Subd. 6. RENTAL CASKETS; PREVENTIVE MEASURES. To prevent decep- 

tive acts or fiactices, funeral providers must place the following disclo_sFre in immediate 
35rIjT1cti_on with the prices shown for funeral services where a casket may be_rented rath- 
er than purclEs_e_d?7If you choose a funeral service where a rental casket is provided, the 
casI<e_t used for the f1~1_n%service may have been used in aprevious funeral service. If Th-el 
casket has been used in a previous funeral service, the interior lining has either been re- 
placed'o_Ttfiu—g—hlVy?leaned.” 

— — __— 
Subd. 7. OUTER BURIAL CONTAINER PROVISIONS; DECEP'I‘IVE 

ACTS OR PRACTICES. In selling or offering to sell fimeral goods or funeral services 
to the public, it is a deceptive_act or pra_ctice for a fT1ne_ral provider to repr_esent that state or 
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local laws or regulations, or particular cemeteries, require outer burial containers when 
that is not the case or to fail to disclose to consumers arranging funerals th_a_t state at o_r 13511 law does not require the purchase_<_)f an outer burial container. 

Subd . 8. OUTER BURIAL CONTAINER PROVISIONS; PREVENTIVE RE- QUIREME_NTS. To prevent deceptive acts or practices, funeral providers must place 
the following disclbsurez on the outer bE1—container price list, described in section 
1_4§A.71, subdivision 2, pzfitgfifph (c), or, if the prices of outer bu—ri_al containers—are listed 
on the general price list, described in section 149A.71, subdivision 2, paragraph (e), in 
ir_nrn—<:cliate con uncti(E2vith those piices: “In most areas of the country, state or loc§1Taw 
does not require that yoE1y a containerE_sE)_und th5casI<et in the gHve.._lIcFv—<:i7<7:?, 
r_11Ey?emeteriesH1Liir?thWfl>u have such a containe}?o that the_gra_ve will not sink in. 
Either a grave liner or a burial vault satisfy these requirements.” 

Subd. 9. GENERAL PROVISIONS ON LEGAL AND CEMETERY E'.E~ 
QUIR_I."l\‘/IENTS; DECEPTIVE ACTS OR PRACTICES. In selling or offering to sell 
funeral goods or funeral services to the public, it is a deceptiveact or prafice for a ffirleffi 
provider to represent that federal, state, or local_la—ws, or particular cemeteries or cremate- 
gesi require are purchase 9_f any funeral goods o_r funeral services when E E1112 case. 

Subd. 10. GENERAL PROVISIONS ON LEGAL AND CEMETERY RE- QUIREMENTS; PREVENTIVE REQUIREMENTS. To prevent deceptive acts or 
practices, funeral providers must identify and briefly descriEin writing on the statemefit 
of funeral goods and services selected, afdescribed in section_149A.71, su—bdivision 2, paragraph (f), anfl%al, cemetery, or crefnatory requifement which the funeral provicfi 
represents Fcfisumers as comp elli_ng the purchase of funeral goodgdr funeral services 
_f_or Q13 funeral which if consumer Kffanging. 

_ _ 
Subd. 11. PROVISIONS ON PRESERVATIVE AND PROTECTIVE VALUE CLAIMS; ITECEPTIVE ACTS OR PRACTICES. In selling or offering to sell funeral goods or funeral services to the public, it is a deceptive a_ct or prac_tice for a fuHer_aI1Yo—v_i<T 

er to represent that funeral goods or funer—alservices will delay the natural decomposition 
o—flfi1man rema—iEfor a long term o_r indefinite time ofIo—represeF that funeral goods have 
protective features, beyond a lid sealing casket, or will protect the body from grave site 
substances, wflen flat Ell? case. ~_—— é —‘— _— 

Subd. CASH ADVANCE PROVISIONS; DECEPTIVE ACTS OR PRAC- TICES. In selling _o_r offering t_o sell funeral goods or funeral services to th_e public, it is a deceptive_ act o_r practice for a funeral provider to fepresent that the pfice charged for a cash advan—ce item is the safié as the cost to the ffieral provicgfor the item when tlfitis 
n_o_t fire case o_r t_o fag t_o disclose t_o the consumer arranging th_e funeral E t_h_e_ price charged for a cash advance item is not the same as the cost to the funeral provider when 

Subd. 13. CASH ADVANCE PROVISIONS; PREVENTIVE REQUIRE- MENTS. TcIp—revent deceptive acts or practices, funeral providers must place the follow- 
ing sentence in the itemized statfiafit of funeral goods and services selected, in immedi- 
§Econjunctio—n'\Wth the list of itemized cash advance iteTfs required by section_149A.71, 
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advance items provided).”, the funeral provider makes a charge upon, E receives and 
retains a rebate, commission, or trade or volume discount upon a cash advance item. 

Sec. 30. [149A.73] FUNERAL INDUSTRY PRACTICES; REQUIRED PUR- 
CHASE OF FUNERAL GOODS OR FUNERAL SERVICES. 

Subdivision CASKET FOR CREMATION PROVISIONS; DECEPTIVE 
ACTS OR PRACTICES. In selling or offering to gag funeral goods or funeral services 
to the public, a deceptive ag g practice for a funeral provider t_o require tl_1a_t a casket 
Efirchased fo_r cremation. 

Subd. CASKET FOR CREMATION; PREVENTIVE REQUIREMENTS. 
"2 prevent unfair E deceptive Ets _o_r practices, funeral providers arrange cremations, 

thfl must make a cremation container available fir cremations, 

Subd. 3. OTHER REQUHKED PURCHASES OF FUNERAL GOODS OR FU- 
NERAL SIERVICES; DECEPTIVE ACTS OR PRACTICES. In selling or offering to 
sell funeral goods or funeral services to the public, it is a deceptiv_e act or p_ractice for_a 
f—uiie‘ral provider to—condition the of any fuFe_ral good or fu_nefal service—t3 5 
consumer arrangifig a funeral u-pbn the purcha—s_e—of—any otherT1nT3nTl good or ftmeral géri 
vice, except as may be otherwise rfiired by lav7o?to charge any fee as a_condition to 
fu—rru_'shing arEfFIIeraTgoods or funeral sew_ices—t?) a_cB-nsumer aT,r3nE1g-a_funeral, othe_r 

than the i3:_eE_for services of ffieral director ands_ta'ff, other funeral serviEes and funeral 
fi;ds—s_e1ecteTby' gs puramser, and other fuTera1 goods E services requiredg be pur- 
chased, § explained E the itemiz?d-statement accordance with section 149X7_Z sub- 
division 

Subd. 4. OTHER REQUIRED PURCHASES OF FUNERAL GOODS OR FU- 
NERAL SERVICES; PREVENTIVE REQUIREMENTS. To prevent unfair or de- 
ceptive acts or practices, funeral providers must place the followfi disclosure in the_gEr: 
eral price list, immediately above the prices required by section 149A.71, subdivision 2, 
p_aTagraph-('63, clauses (4) to (10): ‘The goods and serv—i?es shown below are those we ca} 
provide to our customers:_You may choose only the items you desire. If legal or other 
requirements mean that you must buy any items you did not specifically ask for, we will 
explain the reason in writing on the statement we provide describing the funeral goods 
a_nd_ servic—es you selected.” H_o-w—e7er, if the chfie for “services of funefal director and 
staff” cannot_bE declined by the purcheyar, the sta—tement flall—include the sentemie 
“However, any—funeral arra-1'1ge—rnTents you sele?:t-will include a charge for o-u'r—basic ser- 
vices.” betw?eh the second and third scfiences of_th—e sentences specifie—d_in—this_sEdWi_- 

sion. The statem?n_t may inc_lFc1et—he phrase “and overhead” after the wofrl “services” if 
the fee_iHcludes.a'charg—e for the rec§)very of ifltllocated funer_aTo\Frhead. If the 

fimera_l 

provider does not include this disclosure statement, then fie following disc_lo§1Tre state- 
ment must lg placed in tl1_eFz1tement of fimeral goods aid services selected, as described 
‘E section 149A.71, subdivision Q paragraph “Charges ar_e only £15 those items tlit 
you selected or that are required. Ifwe are required by law or by a cemetery or crematory fig any items, E explain the reasons writing below.” A funeral provider E 
:I_l_ 

violation of subdivision lg failing E3 comply with a request f_or a combination 9_f_ 
goods or services which would be impossible, impractical, or excessively burdensome to 
provide. 
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Sec. 31. [149A.74] FUNERAL INDUSTRY PRACTICES; SERVICES PRO- 
VIDED WITHOUT PRIOR APPROVAL. 

Subdivision 1 . SERVICES PROVIDED WITHOUT PRIOR APPROVAL; DECEPTIVE ACTS OR PRACTICES. In selling or offering to sell funeral goods or 
funeral services to the public, it is a deceptive act or pfactice for any_funera1 pr5Vid—eE 16 
embalm a dead hfirim body unhl-e§s—state or local—l:1v7 or regulat—io‘nE1uires embalmingi_n 
the partiEimTcircumstances regarciTso_fE1'y_fH.n?l choice which might be made, 5 
pfior approval for embalmin g has been obtafifid from an individual legally afihgr-igzedfo 

such a drgsion, or the fifimlflprovider is unablao contact the legally authorize? 
indivi(Ea_l after exercishi-g—due diligence, has 11-0 reasont_o believe fl legally authorifl 
individual E; not want er—nbalming perf7r‘n”1c?d, and obtains sulm—equent approval for 
embalminghfiaflyperforrned. In seeking approvalTo_embalm, the funeral provider mfi 
disclose that embalming is not required by law except in certain circumstances; tfi a fee fl b_e clfiged if a funefalfiselected w_hicTequires e_mbalming, such as a funeral wfi 
viewing; g1_(_l_ that_no fee be charged if the family selects a service—which does_Et 
require embalming, such as direct crematE>1i—or immediate bufial. 

Subd. 2. SERVICES PROVIDED WITHOUT PRIOR APPROVAL; PRE- VENTTIE REQUIREMENT. To prevent unfair or deceptive acts or practices, funeral 
providers must include gr} the itemized statement_6f funeral goTds7)r services, as de- 
scribed in se<Ton 149A.71, sfiadivision 2, paragraph_(f), the statemenifilf you sele}§ed—a 
funeral that may require embalming, suclias a funeralpv-vTtl_1'Viewing, yo1Ir'f1a_y-have to pay 
for embalming. You do not have to pay for emhalming you did not appra/e%1f3I_cm—selecfi 
arrangements _su_ch as direct cremation or immediate burial. If w_e charged for embalm- 
ingl E explaifiry below.” 

See. 32. [149A.75] FUNERAL INDUSTRY PRACTICES; RETENTION OF DOCUMENTS. 
Funeral providers must retain and make available for inspection true and accurate 

copies of the applicable price lists Ecified in section—149A.71, SUDTITISEI 2, par? 
graphs E)tT'(e), for a minimunT6f_ one calenda_r year after the date of their last dTstribu- 
tion to customers. In addition, 
Iuh_er—al goods and services selected, as described in section 14_9A.71,sumivision 2, par; 
graph (f), for a minimum of three calendar years from the date of the arrangement confer- 
ence. Following this period and subject to any other laws requiring retention of records, 
the funeral providefmay theT1_place the ‘r-ecTds in stlfie or reduce them to microfilm, 
rficrofiche, laser disc} zfiother mfiiod that an producean accurate refioduction of 
the original Eirfi-'5r_reEtion for a pericatrtgn calendafirears from the date of :13; 
arTangement confererfie. At the en—dbf this peri—6dEd subject to any ofiL?rLWv§e_c11Ii_ri_11—g— 
retention of records, the fu?eral provider may destfithe records by shredding, incinera- 
ti_or_1_, o_r E other manner E protects fiavacy o_ftl_1e individuals identified tfi re- cords. 

Sec. 33. [l49A.76] FUNERAL INDUSTRY PRACTICES; COMPREHEN- SION OF DISCLOSURES. 
Funeral providers must make all disclosures required under sections 149A.71 to 149A.74 a clear a_rg conspicuous manner. 
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Sec. 34. [149A.80] DEATH; RIGHT TO» CONTROL AND DUTY OF DIS- 
POSITION. 

Subdivision 1. ADVANCE DIRECTIVES AND WILL OF DECEDENT. A per- 
son may direct thfineparation for, type, or place of that person ’s final dispositionfeifier 
WoTaTor writt<=.—n instructions.—'I_he person or pe_r§orTsotherwisee-fitled to control the 
E1aTdisE>sition under this chapt_c=.r—shall faitlfully carry out the reasonable Ed otherwg 
Eful directions of the decedent to the extent that the Ededent has provifli resources 
for the purpose o_f_ca?ying put the-dhections. fi§structionsare contained in a will, 
Key-shall be immediately carriedout, regardles's—o_f the validityo—fthe will in other re- 
§ttTcts—oTot“the _fac_t_ that the will ma?tTot be ottett-.dToEFr admjttedTo'pTob—z.~té'tYnm‘aTate‘t 
date, sfijecfio othe_rEoT/iTsio_nTs o_f?1is—<:‘h—z1f>E_cTrany—<)‘theEv7)_f_th—is§t?tfihTs_sf1bcFx7i: 
sion shall be administered and construed so that the reasonal—3l_e and lawful instructions of 
Edfmicfi or fire person~e_rEitled to controThe final disposition. shall be faithfully arfi 
promptly performed. 

_ — _— —— _ - 
Subd. 2. DETERMINATION OF RIGHT TO CONTROL AND DUTY OF 

DISPOSITI—ON. The right to control the disposition of the remains of a deceased person, 
including the 1oca_tEn-Eeonditions of final disposition, unless other directions have 
been giverTy the decermt pursuant t0—SuTl%?\IlSi0Il 1, vests in, and the duty of fina1_di-s: 
p_o§i_tion Q t_h3_b5dy devolves upon, Elie following gt: orEna—m'ed:___ 

—_—_ 
(1) the person designated in a dated written instrument signed by the decedent. Writ- 

te_n instrument does no_t include a durable _o_r nondurable power 9_f attorney which termi- 
nates o_n tlfi death o_f fire principal pursuant to sections 523.08 and 523.09; 

Q t_l£e_ surviving, legally recognized spouse; 
(3) the surviving biological or adopted child or children of the decedent over the 

age 

of m2tj—orit§7, provided that, in the absence of actual knowledge to the contrary, a funeral 
director or mortician may gy on instructions given IE th_e child or children who repre- 
sent gait they are the sole surviving child, E tlgt they constitute a_ majority g Ere surviv- 
i_n_g children; 

_(:12 gig surviving parent E parents pf me decedent; 
(_5l tl1_e surviving biological pr adopted sibling gr siblings g die decedent over t_h_e 

age of majority, provided that, in the absence of actual knowledge to the contrary, a funer- 

al director E mortician may Q gn instructions given Q t_h_e sibling gr siblings who rep- 
resent that they are the sole surviving sibling, or that they constitute a majority of the sur- 

Q) thii appropriate public gr court authority, as required by l_av& 
For purposes of this subdivision, the appropriate public or court authority includes 

the ccninty board ofihe-c_ounty in which_the death occurred if the person dies without ap- 

Efrem financial means to provi$ for _f‘ma_Tdisposition or the~diFrict courtinfhe county—in 
which fie geath occurred. 

_- — 

Subd. ESTRANGED PERSONS. Where there only 215 person a degree of 
relationship t_o fie decedent described subdivision 2, clauses (1) to (6), and a district 
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court pursuant to subdivision 5, determines that the person and the decedent were es- 
tranged at the time of death, theright to controTndThe duty ofispdsition shal1_cl<:—volT/-6 
to the pers()—n fpcaisons in -thegrtdegree ofTe._laE5ri?ip_pursuant to SEVIEIBFZ 
Elafias (1) to (_6_). For purp—5seTo%» subdivi§on, “estranged” means Evin g a relatior: 
ship charact_<eriz—ec@ mutual er?n_it}7, hostility, E indifference. — 

Subd. 4. REFUSAL OF RIGHT TO CONTROL AND DUTY OF DISPOSI- 
TION. If a person or persons to whom the right to control and duty of disposition devolve 
pursuanTt_o_ subdivision _2_, clauses (L) to Q), refises t_o_ accept o_r declines t_o a_ct upon fie right o_r duty, tha_t right a_n(_l duty shall E as follows: 

_(_12 t2 another person or persons with are same degree o_f relationship t_o th_e decedent 
as th_e person o_r persons refusing to accept o_r declining t_o _a_c£ o_r Q t_o the person or persons in the next degree pf relationship t_o tlie decedent p_ur_— 
spzapt to subfivision _2_,_E1auses g1_T@_ 

Subd. 5. DISPUTES. When a dispute exists regarding the right to control or duty of 
disposfinfihe parties in dispute 0? the mortician or funeral director may file a fietfiofiin 
the district c3tTrt in the county of resi<l—ence of the decedent requesting thatTl§:_court make 
a determination in the matter. Should the right to control and duty of dfiiofiion devolve 
to more than one_pEson with the sam—e_degraa_of re1ationsTip_t_6—tH: decedent andficfi 
ffefsfi E5fifi6?,Tay majorfivtfie: make a decisidn regarding arErTg_ements andfinal dis- 
position and a dis—trict court has been petitioned to make a determination, 
considertfi following factoYs_i_n'_Ha1<ing defiminationz 

— _— 
(1) the reasonableness, practicality, and resources available _f_(§ payment o_fg1e pm: posed arr_augements 

_a_nd final disposition; 

(2) the degree of the personal relationship between the decedent and each of fie pp: sons gig same degree _o_f relationship t_o the decedent; Q fire expressed wishes an_d directions o_f th_e decedent an_d th_e extent t_o which 
decedent h_as provided resources E E purpose pf carrying _o_u_t th_e wishes or directions; and 

Q) the degree to which th_e arrangements E final disposition allow E partici- pation by a_ll w_l1o wish t_o_ p_a_y respect to me decedent. 
Subd. CONTROL BY FUNERAL DIRECTOR OR MORTICIAN. é funera_l director E mortician shall have complete authority to control th_e final disposition and to proceed under chapter t_o recover reasonable charges for t_l§a_ final dispositiofflefi both of th_e following apply: Q Q13 funeral director or mortician ha_s actual knowledge that none o_f t_h_e persons described in subdivision 2, clauses (1) to (6), exist or that none of the persons so described 

ga_n lg found after reasonable inquiry o_r contacted lg reasonable means; and 
(2) the appropriate public or court authority fails to assume responsibility for dis- 

positi_ofi Jthe remains within 36T1ours after having—been_given written notice of thfiacts_. 
Written notice may be delivered by hand, United States mail, facsimile transmission, or 
telegraph. 

—* — ._ '- 

Subd. IMMUNITY. A funeral director o_r mortician shall n_ot be subject t_o crimi- 
n_al prosecution o_r civil liability _f_or carrying pit th_e otherwise lawful instructions o_f Q13 
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decedent or the person or persons whom the funeral director or mortician reasonably be- 
lieves e_nti—t1_ed to cont—rol me final dispo—sition. 

_ - 
Subd. 8. LIABILITY FOR COST OF FINAL DISPOSITION. In addition to 

separate contractual obligations, the liability for the reasonable cost of £1351 dispositicfr 
devolves upon the estate of the decedent, rega—rdle—§s of whethert_e§at_eE§1testate, and 
the distributees_of the estatepursuant to chapter 524,—the uniform probate code. InTl_1e 
Ea—se of persons w_hod_ie without apparerEfinanciafE5arEo provide for final disposfiifi, 
cfifrol of finalhd-isnposition and liability devolves to the county board of the county in 
which tlE death occurred, p%ant to section 261 .D_35—..—In the case of urTclaTmed bodies 
delivered-for dissection pursuant tosection 525.9213 an_d T1at—oTfi5al gifts of the entire 

body madepursuant to section 149A.81, subdivision 2,_s_ubject to the-te-rTns_ofihe gift, 
liability for transportation and final disposition shall be—borne by theFstitution—re_c_ei\dn_g- 

E9 b_°‘ll 
—— _———-____———-1- 

Subd. 9. INTERFERENCE WITH BODY OR FINAL DISPOSITION. Any 
person that Erests, attaches, detains, or claims to detain any human remains for any daot 
or dema—n7d, or upon any pretended 1ie_n or charge, or wlfwimout authorityhfifinqrfoli 
sfructs or defiins a person charged Wifhfire duty ofengaged in the final dispo_sit1'—orI 6?; 
dead huTnan body,_or fails to releasearfi dc§1dl_11Tm_an body upo_r1Tl1er_eEipt of authorEa: 
tiTnfor the release?ig—n_ed Fy a personorper-sons entitled to custo—d_y of the body is guilty 
Em?-sde-meanor. Criminadpfosecutionshall not prec1ude_the commfifirer from? taking 
an_y Qty lawful disciplinary action. 

Sec. 35. [149A.81] ANATOMICAL GIFTS. 
Subdivision DUTY OF DISPOSITION; GIFT OF PART OF A BODY. 

chapter does not apply to or interfere with the making of an anatomical gift under sections 
525.921 to 525.9224, except a_s provided subdivision. 

When the anatomical gift is of a part of a body, after procurement of the gift organ or 
organs, custody of the rem—aT1r_1cIer_()fthe_bod—y vestsi_nThe person or persons_1Eder legal 

obligation to dis_p7ose_of the body—1Inde—r section 149_A3_0. Once 5-1 anatomical gift has 
been madeand custodycffhe body has passed from the donee to_the person or [E5511-s 
l—avv_f111ly enfid E oblig_a‘t¢§t_o dispEo_f the body, t_lE_e_provisi(Es_o_—f cha;Tter apply. 

Subd. 2. DUTY OF DISPOSITION; GIFT OF WHOLE BODY. When the is 

of the whole-body, after it has served the purpose of the gift, subject to the terms 
o'f_th'egif—t, 

the body shall be decently buried in a public or private cemetery or cremated and dis- 
p—c7sed of iHan_yT_awful manner and H'1e_expense—3f transporting and burying or crfiiafing 
the bocfi §1a—l1_be borne by the E13fie'66r the body? Where the doifi allows en-1-balming of 
We body af1d—z1Tunera1 seFvk:—e prior to_de_li_very of the bod-fior gift purposes, this chapta 
fiflies urEiTthe body is delivered tothe donee pFr§1_anTt_ah—e-gi_f? Where the do_nee takes 
immediate delivery of the body pursuant to the gift, the donee must complete and file the 
death certificate. If HE do-nee does not acc—e—pttl_1%tWthe bodithe right to co—n_tr_<Eifi 

of disposition, _arid_ liability for disposition shall be accordance section 149A.80. 

Sec. 36. [149A.90] DEATH; REGISTRATION AND REMOVAL FROM 
PLACE OF DEATH. 

Subdivision 1. DEATH CERTIFICATE. Except § provided in this section, a 
death certificate m_ust be completed £12 filed E every known death §_yt—l1__e_-mortician, 
funeral director, 3 other person lawfully charge of E disposition p_f fire body. 
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Subd. 2. REMOVAL FROM PLACE OF DEATH. E person subject t_o regula- tion under tfis chapter shall remove o_r cause t_o be removed any dead human body f1m_rn_ theplace of7Eath without being licensed by the commissioner. Every dead human body 
5511 be ranoved from jg place 5% death by glicensed mortician E‘ funeral director, e_x_: cit 51? provided section 149A.01, subdivision 

Subd. 3. REFERRALS TO CORONER OR MEDICAL EXAMINER. The mortician, fdneral director, or other person lawfully charge of the disposition of the 
body shall notify the coroner E medical examiner before movingafidy from th_e 
death a_ny case: 

(1) where the person is unable to obtain firm assurance from me physician atten- 
dance tl1_z1t ll_'lE medical cerfificationyfl be sfifd; 

(_2) when circumstances suggest E fire death x_va_s caused 3 other than natural causes; 

(3) where deaths occur under mysterious or unusual circumstances; 

Q where there is a violent death, whether homicidal, suicidal, or accidental, includ- 
in_g by np_t limited Q thermal, chemical, electrical, g radiational injury; Ed deaths tl_u_e 
to criminal abortion, whether self—induced E 103 

(1) where the body E! E disposed o_f some manner which prevents later _e_x_— 
amination, including b_ut ppt limited g)_,_ cremation, dissection, g burial at §e_a; o_r 

(6) when the decedent was an inmate of a public institution who was not hospitalized 
_f_cg organic disease. 

Subd. 4. DOCUMENTATION OF REMOVAL. No dead human body shall be 
removed fro—m the place of death by a mortician or funeraTdi%)r withoutm—e<§rF1>lc; 
tion of a rern_o_vFcertific§ion and,_w—here possible, presentation of a copy ofthat certifi- 
catiohto the person or a represehtative of the legal entity with phygcal or legflalcfifstody of 
the body at the death site. The removal ceftification may be on a form provided by the commissioner g 313 aly_ other form that contains, at least, t:h_e following information: 

g1_) the name o_ftl_1§ deceased, known; ' 

Q ‘h_° ES E E2? 9!. _r°m_°Va15 
(3) a brief listing o_f gig type an_d condition 9_f ar1_y personal property removed 

tfi body; 
Q2 th_e location t_o which me body i_s being taken; Q the name, business address, Ed license number oftle individual making Q13 re_- moval;E 
Q the signatures o_fth_e individual making th_e removal 11% where possible, me i_n_— dividual g representative pf £13 legal entity with physical o_r legal custody 9_fth_e body _a_t tg death site. 
Subd. RETENTION OF DOCUMENTATION OF REMOVAL. A copy gfthe removal certification shall be given, where possible, to the person or representative of the legal entity having physical o_r legal custody 0_ftl_1e body a_t th_e death sipe; E originzfl 
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removal certification shall be retained by the individual making the removal and shall be 
kept on file, at the funeEfes_tablish1nerF orcrematory to which tEbo dy was taken, for a 
f)'<§ri-o—d‘oTtl1‘re<3Talendar years following_the date of theremovaIj3'ollowirTg this pefid, 
and sub-fleet to any other laws requiring rete1'lti5rToTrecords, the funeral establishment or 
c_re—matory m_ayThen p1acT,t_he records in storage or—reduce the_m—to microfilm, microfich_e_, 
laser disc, ffnygher method that can produce an accurate repioduction of the original 
F:c}Ir3:?éEe_mfif6r a periotfitefcalendar years from t_h3 dat_e of £12 r?m—oval o_fg1e 
body. Afihe end of t-h—i—s_period <i?11bject to any other laws requiring retention of re- 
cords,TEEnEal?stT1ishment or crematory may destroy g1_e records lg shredding 
cineration, or any other manner tlit protects tfi privacy o_f me individuals identified 
th_e records. 

Subd. 6. REMOVAL PROCEDURE. Every individual removing a dead human 
body from the place of death gall use universal precautions and otherwi§e—exercise all 
%nIa1—l>1_e pfiatfrtfifi t_o_rfnimize%e risk of transmitting an_3/‘communicable disease 
from the body. Before removal, the b3dy§all—be wrapped in a—sheet that is impervious to 
liquids,-covered in such a mannerqthat tl'Te_l3_ody carmot be_viewed,Tnca—sed in a secure 
pouch, and placed(E regulation aE)\—1l_a-nce cot or on 5 aircraft ambnlancestretcher. 
Any defiuman body_measuring 36 inches or 1Es‘§ Hle_11gTl1 may be removed after having 
been properly wrapped, covered, and encased, but does not need to be placed on an ambu- 
lance Eo_t g aircraft ambulance stretcher. 

Subd. CONVEYANCES PERMITTED FOR REMOVAL. A dead human 
body may be transported from t_lE place o_f death by ar1_y vehicle that meets E following 
standards: 

(_12 promotes respect fg irg preserves th_e dignity o_f Q13 dead human body; 

(_22 shields % body fiom being viewed from outside o_f fire conveyance; 
Q hzg ample enclosed area t_o accommodate an ambulance c_ot_ Q aircraft ambu- 

lance stretcher a horizontal position; 

(_4_) go designed t_o_ permit loading a_nd unloading o_f tlg body without 
excessive 

tilting pf die c_ot E stretcher; gig 

er body or container and that each body or container is secured to prevent the body or 
Earltamerfrom excessive F1ov$wnt withTn fire conveyance. A dead humanbody me; 
suring 36 inches or less in length may be transported from the pTacT)f death by passenger 
autom()Tnle. For purposes of this subdivision, a passenger automobile is a vehicle de- 
signed and u$d for carrying ifimore than ten_persons, but excludes rn_ot_orcyc1es 51$ 
E1Ft6Fs,'c36tE§ 

— —_— _ j —_ _ _ — 
Subd. 8. PROPER HOLDING FACILITY REQUIRED. The funeral establish- 

ment or cren_1atory to which a dead human body is taken shall have a-r1—appropriate holding 
facility for storing the body while awaiting final disposition. The holding facility must be 
secure from access by anyone except the authorized personnel of th_e funeral establish- 
ment or Crematory, ;)_1'<eserve the dignityuo-f the remains, an_d protEt me health and safety 
o_f tlgfimeral establishment o_—rcremato§ p—<ersonnel. 
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See. 37. [149A.91] PREPARATION OF BODY. 
Subdivision 1. UNIVERSAL PRECAUTIONS. In handling and preparing dead 

human bodies forfinal disposition, any person who comes in direct Ffitact with ari 311- 
embalmed deadhIT1E‘n body or who—ehters a ro?fi where Eead human bodicfsareei? 
bahned, shalT1Ee unive1E3fe_cz—1i1t—ions and_otherwise exer_cfi all reasonable fiscal? 
tions to nTrTi?nEe the risk of transmittingfii communicable disease from the body. All 
persons present ir1a_preF1nTtion and embaETi_ng room while a body beingEeparedf§ 
final disposition must be attired irficcordance with all applicable state and federal §gu— 
latTn regarding flit‘:-c_oi1trol of infectious diseas'E:—'_@—occupationala_ri-pd Woikplace hezm 
and safety. 

Subd. 2. PREPARATION PROCEDURES; ACCESS TO PREPARATION 
ROOThFpreparation of a dead human body for final disposition shall be performed 
in privac)T—No person shaEl3e—pe?mitted to be pr—esemTr1 the prepara1tTor—i- idem while a 
dead human—body is bfigembalmed, was—he—d, or otherTvis—e prepared for final §l§p_osi: rmerem--— r —— — 

Q) licensed morticians g funeral directors gig their authorized agents an_d em: ployees; 

Q registered interns o_r students g described subdivision 

Q2 public officials g representatives th_e discharge of their official duties; 

(i)_ licensed medical personnel; a_n_d 

(5) members _of t_he immediate family of the deceased, their designated representa- 
tives,-Eid any person receiving written autho—rizTion to be pre§e"n_t. The written authoriza- 
tion must be dated and signed by the person with legal right to control the disposition and Hist be pie_sented tothe morticfihbr intern oTpracticuEs_tudent who W11 be performing 
the pratedure. The written authorifition shall become part of the’r—€q’1E:d_records pur~ 
-§—_u—in_t to subdivfion 

—— _— 
Subd. EMBALMIN G REQUIRED. A dead human body must Q embalmed by a licensed mortician tire following circumstances:

' 

(L) the body be transported b_y public transportation; 
(_2)_ final disposition n_ot E accomplished within 2 hours after death o_rE lease of the body by a competent authority with jurisdiction over the body or the body will 

13 lawfully stored for final disposition th_e future, except § provided section 
149A.94, subdivision 

Q2 th_e body E publicly viewed; or 
Q) s_o ordered b_y tg commissioner of health for the control of infectious disease 

an_d fire protection pf fie public health. 
Subd. 4. AUTHORIZATION TO EMBALM. N 0 dead human body shall be em- balmed witlTout written authorization. Written authoffition to embalm a dead l1—urha—n - 

body mustbe obtained from the individual lawfully entitled toaistody gthe body o_r fie individual’s legal designee as soon a_s practicable following th_e death. Oral permission 
t_o embalm shall constitute an effective authorization t_o embalm the individual seeking 
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permission uses the word “embalm,” briefly explains the nature of embalming, and brief- 

l_y outlines the existing laws regulating the timing and reasons E embalming, a_nc_l gb_- 
tains written authorization as soon as is possible thereafter. The original written autho- 
rization to embalm shall be maintained in the records of the?meral establishment that 
causes th—e embahning to beperformed and acopy of the7uitlforization must be deliveged 
to the pe—rson who has 1%a1_Iight to control the dispo_si$n or that person’s leg—a_l designee. 
I‘-r'e_death directivesauthorizing embalmingiuly executed by the deceased, shall be giv- 
en full legal effect and shall constitute an effective authorizat7)n to embalm under this 
subdivision. When embalming require_db3_I subdivision i permiss-ion to embalm shfl, 
as a matter pf l_aw,_ b_e implied. 

Subd. AUTHORIZATION TO EMBALM; REQUIRED FORM. é written 
authorization t_o embalm must contain me following information: 

§1_) £19 gite o_f th_e authorization; 

g2_) th_e name of E funeral establishment jg perform me embalming; 

(_32 the name, address, Ed relationship to the decedent o_f t_h_e person signing gigg 
thorization; 

£12 an acknowledgment o_f th_e circumstances where embalming 
required by law 

under subdivision 

Q) a statement certifying that the person signing the authorization is the person with 
legal right t_o control Q15 disposition pf Ere body prescribed section 149A.80 E flirt 
person’s legal designee; 

(6_) the signature pf fie person requesting t_l§ authorization a_rg §i_a_t person’s rela- 
tionship to the funeral establishment where t_l§ procedure lie performed; an_d 

(J) the signature 9_f fie person _w_h2 hzg fire legal right t_o control th_e disposition or 
their legal designee. 

Subd. 6. MORTICIAN REQUIRED. Embalming of a dead human _b_0$’_ shall be 
performed (Ely by an individual holding a license to practice_rrEary science i_n__I\_/En? 
sota, a registered intern pursuant to section 149A.20, subdivision 6, or a student regis- 

tenefifor a practicum through an accredited college or university o_r_a?ollege of funeral 
servic—e.education accredited b_y-the American Board- of Funeral Service Education. An 
individual who holds a funeraTdi—r-ector only license issued pursuant to section 149A.40, 
subdivisioriz prohibited from engaflg th_e embalming p_f a deg human llo_dl 

Subd. 7. EMBALIVIING CHEMICALS; PROHIBITED COMPOUNDS. EIE 
balming fluid containing compounds o_f arsenic, mercury, zinc, silver, E other poisonous 
metals shall n_ot be sold Minnesota o_r used fcg E th_e embalming gfany dead human 
body. 

Subd. 8. MINIMUM STANDARDS FOR EMBALMING. In every case where a 

dead human_body is embalmed, standards of performance known tFarT(fi?:Eed in the 
pT:tice of mortuafir science shall be follovW:d to ensure the inhibiti_o—n_c7f pathogen-ico? 
ganisms_'n_1 Q; dead human b_o~_ci_-35- 

_ —_ ~ _ 
Subd. 9. EMBALMED BODIES AVVAITING DISPOSITION. 1_3ll__l embalmed 

bodies awaifing fmg disposition s_h_all E fig an appropriate holding facility 3 prepa- 
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ration and embalming room. The holding facility must be secure from access by anyone 
except'tl-re authorized person_f1H'of the funeral establishment, preserve the dignity and 
integrity—of the body, and protect Eefialth and safety of the personnel of-The funeralg tab1ishme_nT_ ”‘ ’“ — “ "

‘ 

Subd. 10. REQUIRED RECORDS. Every funeral establishment that causes a 
dead lfifr-an—l33dy to be embalmed shall create and maintain on its premises Eother busi: 
ness location in Minnesota an accurate record of every embalming performed. The rec- 
9rTs_lrall inclu_de _al_l of t_h_e falowing infonnation for E embalming: —— —~ 

(1_) me name of the decedent and th_e @ o_f death; 
(2) the date the funeral establishment took physical custody of the body and, if appli- 

cable, tl_re name 9_f§1_e person releasing _tl1_e body to E custody g fire funeral establish- ment;
. 

(_3) the reason f9_r embalming tlg body; 
(4) the name, address, yd relationship 9 t5 decedent of the person who authorized 

the embalming of £13 body; 

(6) the name, license number, and signature of the mortician who performed o_r per; sonally7supervised t_lre intern o_r student _w_h_o perf3rr—rTed tlg emba'1r_n—ing; 

Q)tl_1e name, permit number, applicable, @ signature o_fan_y intern o_r practicum student mat participates the embalming of a body, whether th_e intern o_r practicum _s_tE dent performs part or all o_f Ere embalming;E 
(8) the original written authorization to embahn and any other supporting documen~ 

tation that establishes the legal right of the funeral efiblishnient to physical custody of _I— _ — 
Subd. 11. RETENTION OF RECORDS. Records required under subdivision 10 

shall be maintained for a period of three calendar years after the embalming of the body: 
this perioTaT1d subject to any other laws req—ui?h1_,<g,_retention of He'co—r<is, the 

funeral estamshment IE then plac_e thfiecordsfltorage or reduce them_to microfil-E1‘, 
microfiche, laser disc,Ean_yFther method that cfi produce_an accurate reproduction of 
the original ?ec3rd,%1;e—te_nti()—nfor a perioflfgn calendafyears from the date of the 
retention o_f records, @ funeral establishment may destroy Erfirds by shredding, ig cineration, or any other manner E protects E privacy’ o_f th_e individuals identified 
t_h_e records. 

Sec. 38. [149A.92] PREPARATION AND EMBALMIN G ROOM. 
Subdivision 1. EXEMPTION. All funeral establishments having a preparation and embalming roomthat has not been used for the preparation or embalming of a dead hu- man body in71‘e_1§_c_ale_r1—(i2Fr‘r1Es’;H)r—t3 Tuly 1, 1997, argexempt from th¢=._i1En_11E 

r—eE1EiremerTt_s'—1n s_ubdivisions 2 to 6, except firdvided irTH1is section. At—tlTe time that 
ownership of 5' funeral establis_h—n_1e_Ht changes: the physical l5c_ation of the—es_ta1_b'li?li-me11_t 
changes, org‘: building housing the funeral estafiishment or busines?sp_ace of the estab- 
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lishment remodeled th_e existing preparation a_n§_ embalming room must be brought 

fig compliance with fire minimum standards section. 

Subd. 2. MINIMUM REQUIREMENTS; GENERAL. Every funeral establish- 
ment must Eve a preparation and embalming room. The room shall be of sufficient size 
and dimens—io_1-is F0 accommodate- a preparation or em§1mingtatTle,—aFcIpen fixture with 
—w-a-ter connectiofi, Ed a_n instrufrlent table, cabinet, pr shelves. 

— _— 
Subd. 3. MINIMUM REQUIREMENTS; LIGHTING AND VENTILATION. 

E3 room shall be properly lit and ventilated with an exhaust fan that provides at least 12 
air changesp—er hour and is 1ocE:_d so that airhi-sdrawn away f?o-n1—t_h—e person perfF'mirTg E preparatEn._— — _ — W — _ __ 

Subd. 4. MINIMUM REQUIREMENTS; PLUMBING CONNECTIONS. All 
plumbing fixtures, water supply lines, plumbing vents, and waste drains shall be prope-rl_y 

vented and connected pursuant to the Minnesota plumbing code. Where a municipal sew- 
erage system is available, the building drainage system shall be discharged into that sys- 

tgni Where a municipal sysTem is not available, the must be_<i-isa1'ar_g_e—d 

i_n2 a_n approved private system_o_fVvaste dispos31_.
- 

Subd. 5. MINIMUM REQUIREMENTS; FLOORING, WALLS, CEILING, 
DOORS, AND WINDOWS. 1i_ll preparation and embalming rooms shall have nonpo- 
rous flooring, so that a sanitary condition is provided. The walls and ceiling o_f§1e prepa- 
ration and embalming room shall run from_ floor to ceiEn_g and be—-covered with tile, or by 
plaster—o?sheetrock painted with w—ashable paint?o_r other_ap—pr5priate material so that a 

sanitary_ condition is provided. The doors, walls, ceiling, and windows Earbe 
constructed to preverTt odors from entering E11 other part of the b_ufding. All windowsg 
other openings 13 t_l§ outside must be screened and all windo-ws must be trezfied in a man- 

rig tg prevents viewing into t_h_e preparation room from t_h_e outside. 
Subd. 6. MINIMUM REQUIREMENTS; EQUIPMENT AND SUPPLIES. 

The preparafion and embalming room must have a preparation and embalming table and 
a—fu_nctional aspirat-or. E preparation and table Efirave a nonporous top-, 
preferably of rustproof metal or porcelaT1n_, with raised edges aroun—d-the_top of the entire 

table and admin opening at ti? lower end; W_Tere embalmings are acfizil-1y_p?rfo—rmed in 
the robmihe room must E_ equipped a fimctional methodfi injection gf fluids,E 
éfi wash s_t§tion, and sufficient supplies arid instruments for normal operation. All sup- 

Subd. 7. ACCESS AND PRIVACY. The preparation and embalming room must be 
private andliave no general passageway through it. The room shall, at all times, be secure 
from the entrance of unauthorized persons. Authorized persons are those persons de- 
scribe'd_in section 1_49A.91, subdivision 2. Each door allowing irgress or egress shall 
carry a sign that indicates that the room isfiprivateyd access is limited. All authoriTd 
personswfioare present in—or_e-Her a preparation afiembalmiug room while a body is 
being prefiehd-for final di—spB_sition must be attiredfirccordance with all applicable staE 
and federal regulations regarding tlg control pf infectious disease an_d occupationa@ 
vv_o_rkplace health and safety. 

Subd. SANITARY CONDITIONS AND PERMITTED USE. E preparation 
apd embalming room Elg ah fixtures, equipment, instruments, 

receptacles, clothing, and 
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other appliances or supplies stored or used the room must be maintained in a clean and 
sanitary condition at all times. A preparationlafl emba1ming_room shall not be usedfi fl other purposes. 

Subd. 9. WASTE DISPOSAL. Infectious and pathological waste generated in 
preparationof the body shall be handled and disfied of according to the infectioifi 
waste controEcTsections 116.73 to 116.83,T1d packagedfor disposal irIth'e—r_nanner LE 
scribed by _r_11_le_s.. 

Subd. 10. OCCUPATIONAL AND WORKPLACE SAFETY. _1X_ll app1ica_bl_e 
provisions oTtate and federal regulations regarding exposure t_o workplace hazardsg accidents sliallfifollfiwed in order to protect th_e health 313 safety _o_fa_1l authorized p_er_- 
sons who Efrfire preparatfim flgmbalming room. 

Sec. 39. [149A.93] TRANSPORTATION OF DEAD HUMAN BODIES. 
Subdivision 1. PERMITS REQUIRED. After removal from the place of death to 

any location wher? the body is held awaiting final disposition, furtlfe-r_transpEtation o_f 
th—ebody shall requi?e_ a dispc>_sitiE or transit Emit issued by the local registrar of tlE 
place of d3at_h, a subregistrar as defined by Minnesota Rules,—pa_r-t_4600.0100, subfiitf 
or, if r'1—€cessary_to avoid delay? the comrn1'_ssioner. Permits shal_l-éontain the information 
required on the p_ermit form as fhrnished by the commissiofirand shall b?signed by the 
local regis_traTor subregistrarand the pers~(§1_in_legal custody ofTe_bcTdy, and, where ap- 
pfdpriate, the ffiortician, interrI,_5r_p—racticu1n s_tu?lE1t who embalmed the bffdy: the pers—on 
in charge of—the conveyance in which the body will be moved, or thepérson in~cT1arge of 
the place offinal disposition_.‘Where a_funeral?tab—1ishmentrTm7is used E signing_a 
permit, it fn_usTl)e supported by the personal signature of a licensee efnfiedby the fa: 
@E1bl_is_hff1Ent. 

_ — _ _ _ __ 
Subd. TRANSIT PERMIT. A transit permit shall b_e required when g body to be: 

(_12 moved within a registration district and legal Egg physical custody _c§t_he body transferred; ' 

Q removed from a registration district; 
(1) removed from £12 county where t_h_e death occurred; 

Q2 transported by public transportation; or 
(5) removed from the state. 
Subd. 3. DISPOSITION PERMIT. A disposition permit shall be required before a 

body can be_buried, entombed, or cremated,—or when a body will be retained for more than 
five calendar days. No disposition permit shall be issued until a death certificate has been 
cfinpleted or the issuing authority receives firm assurancefiiat the death certifiateVifi 
be complete-dfithin a reasonable amount oft':une not to excee—ds\?\7en calendar days fr_5rT1 
E3 issuance o_ft_l_1e permit. ——

‘ 

Subd. POSSESSION OF PERMIT. Until the body is delivered for final disposi- 
tion, fle permit shall be possession of me person in physical or legal custody of the 
body, gg attached t_o th_e transportation Eontainer whiar holds fli_e—I3ody. At th_e plfieiti final disposition, legal custody o_f E body shall £95» with fie filing o_f the dispositior_1 
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permit with me person charge o_f tha_t place, th_e health board authorized under section 
145A.04, where local disposition permits ar_e required, g the commissioner where there 
i_s pg legal entity charge o_f th_e place o_f final disposition. 

Subd.-5. DEATH OUTSIDE STATE; DISPOSITION PERMIT. When a death 
occurs outside of the state and the body travels into or through this state, the body must be 
accompanied by a permit for burial, removal, or other disposTti_6n issued. in accordfiice 
with the laws zfidflrules of the state where the death occurred. The properly_issued permit 
f-roi_n—tl_1E:—s't?1F=.Vli'er?t_l1~e~cl‘c321—tl1o(Ei1rred sha—1lauthorize the trarF[J<)rtation of the body into 
or throdgh this state, but before final disposition in this state, a separate Minnesotadi-s: 

position permit must b—e_issued aT1dTi1ed, together_w_i—ththe foflaign permit, according—t5 
subdivision 

— ~— —— ~_ - 

Subd. 6. CONVEYANCES PERNHTTED FOR TRANSPORTATION. A dead 
human body_ may be transported by means of public transportation provided that theb—ody 
must be properly embalmed and encased in an appropriate container, or bfinypfivate 
vehicl_e_g aircraft t_lLat meetsTh_E fo1lowing_sEndards: 

_ _— 
Q) promotes respect fig an_d preserves tfi dignity of t_hé dead human body; 

Q shields the body from being viewed from outside of t_l§ conveyance; 
(_32 has ample enclosed area to accommodate a regulation ambulance got, 

aircraft 

ambulance stretcher, casket, alternative container, Q cremation container a horizontal 

position; 

(4) is designed to permit loading and unloading of the body without excessive tilting 

9f the casket, alternative container, g cremation container; and 
(5) if used for the transportation of more than one dead human body at one time, the 

vehic'le_nTu_sT5edes—iEned so that a bod?o_rToht7a_irT<->r_d5e71o-t rest dirEy76i1?(E&Eotl: 
er body or container and that each body or container is secured to prevent the body or 
EonTneTfrom excess—ive movement with-in die conveyance. 

_ —- — 
Subd. 7. TRANSPORTATION PROCEDURES. When a dead human body is 

transported by public transportation, it must be properly embalmed a_1?d_enclosed iffi; 
ket or a1tem_ative container and an appropriate outside shipping container. When trans- 
pdrtation is by any private v—ef1i?le or aircraft, the outside shipping container may be 
omitted 017113 c?sl<et or alternative—Eontainer 5171 the outside container may both be 
omitted case, the body shall be wrapp:-:d—in_ a sheet E is i1nper_v§)_u@-l_iE 
uids, covered in such a manger that the bodycannot beviewed, encased in a secure pouch, 
gig placed gr _a regulation ambulance pot E on 3 aircraft ambulance stretcher. 

Subd. 8. WHO MAY TRANSPORT. Subject to section 149A.09, a dead human 
body need rT5t be transported under the direct, personal supervision of a 1i7:e?—sed morti- 
$n_oTf1_meraldirector. In circumstances where there is no reasonable probability that 
urfiicehsed personnel wil1_encounter family members or—otTer persons with whom funei: 
al arrangements are n_5r_r-nally made by licensed mort—iT:ians or funeral_d?ectors, a dead 
Erman body maybe transported without the direct, personal— supervision of a licensed 
mortician—..§nWnad_vertent’contact with ffily members or other persons?s?lescribed 
above shall__l)_-frestricted to unlicense_d_p-ersonnel identifying the employer tothe person 
encou1Fte_ro:—d7)ffering to a_rrange an appointment with the emmyer for anfifrson who 
indicates a desire‘ to maie funerala_rrangements forThe 'cE_ceased, andhfak-Hg an_y diselo: 
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sure to the person t_ha_t is required by state pr federal regulations. Q licensed mortician gr funeral director who directs th_c transport pf a dead human body without providing direct, 
personal supervision sha11b_e held strictly accountable fg compliance with chapter. 

Subd. 9. EMBALMING REQUIRED. Except as provided in section 149A..94, 
subdi7s.i3n'§, a dead human body that is being transpo_rted by public transportation or 
will not be bu—ried—,_c:re-mated, or entonfedwithin 72 hours fol1<)_vving death or release by? 
competent authority jurisdiction oier t:h_e body must be properly embalmed. 

Sec. 40. [149A.94] FINAL DISPOSITION. 
Subdivision 1. GENERALLY. Every dead human body lying within the state, ex- 

cept those delivergi for dissection pursuant t3s_e_cti0n 525.9213—,Wse delivfid for zin—a— 
Fnical study pursua'n_tto section 149A.81, sdbdivision 2, or lawfully carried throirghfi 
state for the purpose ofdisposition elsewhere; and the remains of any dead human body Edisflition or arfitomical study, shall be dTei1_tly buriedenfinfior cremafi Win a reasonable time after death. WEE Eial disposition of a body will not be accom- 
plished within 72 hours following death or release of the body by a competent authority 
with jurisdicti5n_ over the body, the body_ must be Eoperly embafined. For purposes of 
Esection, refrifitiofirr is not T:-5nsidere_d—a— fo_rn1 of preservation or dis_infection and 
does not alter E 72-hour_re'q_1Tirement, exce_pt a_s pmvided subdifision 

"- 
Subd. 2. CREMATION EXCEPTIONS. The 72-hour requirement does not apply 

when—?b(_)d_y properly delivered to a crematory cannot be cremated within the time 
constraints imposed by law for reasonsof mechanical failuraif the cremation cha_rHberE 
timeliness of delivery. Should a crematory accept delivery of a body later than 67 hours 
following HE death or release of the body by a competent autHo_rity witWr@:ti3rl5%—f 
the body <)1:—e>xperience such mechanicaffailure, the properly deliTred body, whetlfi 
e—mbalmedY)r not, must bednaintained in a secure holding facility at a temperature within 
the range of—§4—an(l7r_()_El<£rees Fahrenh'€it— until cremation can be aafimplished. If crema- 
tion cannot be accomplished within five calendar days after death or release of the body, 
E1_e~crematoEmust obtain a permit tdraain the body‘;Tu?s1Tant to secfion 149A_.9?s'1$di: 
vision 3. No body may be kept in refrigeration for a period that exceeds seven calendar 
days fi3rr1—rereiEoTl1a)E1?l§I the crematory'.—If_cremation—cannot be accomplished Eififi seven cal—enErEfiafiofarrangementsmust be made to hm? the body trans- 
ported t_o_ E alternate cren-1§ory fgr fin_al disposition. _ — 

Subd. 3. PERMIT REQUIRED. No dead human body shall be buried, entombed, 
or cremated_without the filing of a properTy is_sued permit withEe_per—son in charge of the 
place of final dispositi3n—.Whe_re~a dead human body will be tra—nsported out of this_st_a_t'e 
Efjrj Kosition, the body mufifiiaccompanied byEpr—dperly issued <Ts[)3sitiT1pr:i:_- 
mit. 

Subd. 4. CREMATION. Inurnment of cremated remains and release to an ap- 
propriate pafiy is considered final dispositiof and no further pemnitsFauthoriz2—1t_i(Fsa—re 
required _f_(§ transportation, interment, entombment, or placement of th_e cremated 3'3 mains, except a_s provided section 149A.95, subdivision 

Sec. 41. [149A.95] CREMATORIES AND CREMATION. 
Subdivision LICENSE REQUIRED. No person shall cremate a dead human body or cause any dead human body to be cremated in this state without being licensed by 

Q13 commissioner of health. 
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Subd. 2. GENERAL REQUIREMENTS. A__n_y building to be used as a Crematory 
must comply with all applicable local an_d state building codes_, z_o1E1g-l—a.vVs and ordi- 
%es, and erwhorfiental standa-rd; A crefatory must have, on site, a r-r1~<7tb1%d—m; 
chanica1—cEvice for processing cremated remains and must havejn—th—e_ building or afl 
gerlt to it, a holdin_g facility for the retention of deT human bodies awaiting cremation. 
The lfildirlg facility must be§c—1H=. from access Wmyone except the authorized person- 
Eof the crematory, presefve the dignity of the re7i1ains, and protect-the health and safety 
§_th—e crematory personnel. 

—— ~_ 

Subd. 3. UN LICENSED PERSONNEL. ft licensed crematory may employ unli- 
censed personnel, provided th_a_t all applicable provisions of this chapter are followed. lt 
i_s tlg duty g th_e_ licensed Crematory t_o provide proper traifmfifl all unli-cgnsed person- 
nel and the licensed crematory shall be strictly accountable for compliance with this 
chapter E other applicable state an_d federal regulations regTrding occupatiflE 
workplace health and safety. 

Subd. 4. AUTHORIZATION TO CREMATE REQUIRED. N0 crematory shall 
cremate g cause t_o be cremated any dead human body without receix7mg written autho- 
rization to d_o so from th_e person who has th_e legal right t_o control disposition a_s gs; 
scribed section 149A.8O or th_e person ’s legal designee. The written authorization must 
include: 

(_12 313 name o_f th_e deceased an_d Q13 d_a_te p_f death; 

Q) a statement authorizing t_l'1c:_ crematory t_o cremate 313 body; 

Q_) the name, address, relationship t_o t_h_e deceased, and signature of th_e person 
with 

legal right t_o_ control final disposition E a legal designee; 
(3 Certification t_ha_t Ere body does not contain an_y implanted mechanical E radio- 

active device, such as a heart pacemaker, ga_t may create a hazard when placed Q3 
cremation chamber; 

(5_) authorization tp remove the body from the container which gs delivered, 
th_a_t container E appropriate fpr cremation, Ed to place tlg body an_ appropriate 

cremation container an_d directions fcg me disposition o_f fie original container; 
(6) authorization to open the cremation chamber and reposition the body to facilitate 

a thorough cremation Ed t_o remove from me cremation chamber a_nd separate fromE 
cremated remains, E noncombustible materials or items; 

(_7) directions fo_r Ere disposition o_f any noncombustible materials E items recov- 
ered from the cremation chamber; 

(8) acknowledgment that the cremated remains will be mechanically reduced to a 

granifified appearance andfiacedin an appropriate con-tain_er and authorization to phace 
any cremated remains tlffii selectedfir_n or container will not acTmmodate into a-t_empo- 
ral container;

‘ 

(9) acknowledgment that, even with the exercise of reasonable care, it is not possible
' 

to recover all particles of the cremated remains and that some particles may inadvertently 
Eacorne commingled with disintegrated chamber material and particles of other cre- 
mated remains that remaihin the cremation chamber or other Feczhanical devices usedE 
process fire cremafied remains; z_1_r§

— 
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(10) directions for th_e ultimate disposition of th_e cremated remains. 
Subd. 5. LIMITATION OF LIABILITY. A licensed Crematory acting good 

faith, with reasonable reliance upon an authorizatmn to cremate, pursuant t_o an autho- 
rizatioifto cremate, and in an otherwis—e lawful mannefihall be held harmless from civil 
liability and criminaT)r5s<E1tion for a_ny actions taken_b__y__tE§ 5r_efnatory. 

I:1 
Subd. 6. ACCEPTANCE OF DELIVERY OF BODY. No dead human body shall 

be accepted—for disposition by cremation unless encased in an apprfiate crematiofrici 
tainer or casket, accompanied by a disposition permit issued pursuant to section 
149A.9§, subdivision 3, includmfa photocopy of the completed death certificate or a 
signed release authorizhrg cremation of the bodyieeeived from the coroner or medical 
examiner, and accompanied by a cremiimfauthorization that coniplies with siiadivision 
i A crematory gag refuse t_o_accept delivery of a cremadon container where there 

Q2 evidence 93? leakage of fluids from t_h_e_ body; 
(_2_)_ a known dispute concerning cremation of th_e body delivered; 
(3_) a reasonable basis for questioning any of me representations made on th_e written 

authorization to cremate; or 
(4) any other lawful reason. 

Subd. 7. HANDLING OF DEAD HUMAN BODIES. All crematory employees 
handl_'1n_g—dead human bodies shall use universal precautions afi otherwise exerciseall 
reasonable_pF:cautions to min—i1_n*izEe risk of transmitting aHy—communicable disea§ 
from the body. No deadhuman body_-sT1a'llbe_removed fromfi container in which it is 
dT1ive_re_d_to_tlTec—'re1naE)ry withoFe)—qYe's_s Written authorization of the persmi with legad 
right to contfil-the disposition. If, after accepting delivery of a bFdy—for crema—tioi1, it is 
discofired thatlhe body contains Efimplanted mechanical_o_r radiofiiive device, tliat 
device must_E _r-einoved from thebody by a licensed mortician or physician prio'.E 
cremati3f1.— 

'_ — _— — Y _ 
Subd. 8. IDENTIFICATION OF BODY. All licensed crematories shall develop, 

implemenhand maintain an identification procedfia whereby dead human—b_o_ddes can be 
identified from the time the crematory accepts delivery of the remains until the cremated 
remains ar?r’eleas—ed_t-dflagauthorized party. After crematio_n: an identiIyi—n_g_disk, tabfi 
other per?=1nentlabel_sh_a11be placed within the cremated re1Y1ins container bef<)1'—etl1_e 
c—ré}nated remain§re_rHeT1se_d from the cremaTry. Each identification disk, tab, or MEI 
sl1a11 have a number_t_hat shall be reccfiled on all paperwork regarding thedec_e-<leE.ThE 
pr—o5ed1Ire shall be designed to_reasonabl§7ens_ure that the proper body is cremated—zTn_d E th_e cremated remains E returned t_o th_e appropriate party. 

Subd. 9. CREMATION CHAMBER FOR HUMAN REMAINS. A licensed cre- 
matory shalTknowingly cremate only dead human bodies or human remafis in a crer_n_a_-' 
tion chamTrer, along with the crerr1::1Ti<)1E1tainer or casket—and a sheet or pouclfused for dfiase control. _‘_ — _— —_ _ — —_ '_ 

Subd. 10. CREMATION PROCEDURES; PRIVACY. The final disposition of 
dead humarmidies by cremation shall be done in privacy. Unlesfierefi written autho: 
Eation from the person with theT<g—al_r_ight tocontrol the disposition,3nly authorized 
crematofyfirsonnel shall—l3e—1)tE_niF<§<Ii'1—1_t11—e Eemation Eea while any de—a7l_human body 
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is the cremation area awaiting cremation, in the cremation chamber, being removed 
from the cremation chamber, or being proces§d_ahd placed in a cremated 

remains con- 
tainer. 

Subd. 11. CREMATION PROCEDURES; COMMINGLING OF REMAINS 
PROHIBIT_E_D. Except with the express written permission of the person with legal 
right to control the disposit—_io_n,T1o crematory shall cremate mo?e than one defihuman 

the same—time and in the-same cremat—i—o_fi- chamber, or intr?d_1-ice; second dead 
l_11—1Han_l)Tdy71n-to _aTr_er1Tatio—n_c$amber until reasonable CffO—IIS have been employeEl_t6 
remove all frag—rneI1ts of the preceding crt?ated remains, or crem?e_21d.ezat_c1 human body 
and other_lruman rema—i_n71.t the same time and in the sameEremation_chamber. This sec- 
tion does not apply where commingling of human remains during cremation is otherwise 
pr3vide—d Wlaw. The fact that there is incidental and unavoidable residue in—the crema- 
fi_on chambergejii pg a vfittion pf subdivisioh.—_ 

Subd. 12. CREMATION PROCEDURES; REMOVAL FROM CREMATION 
CHAMBERTUpon completion of the heat and flame reduction process, reasonable ef- 
forts shall be made to remove fr—o_rrIE1%e—11Ta_tion chamber all of the recoverable cr—e_- 
@dTu—m?n remairg and noncombfitible materials or items._If_})()—ssible, the noncdn: 
bustible materials or it€1r1—sshal1 be separated from the7:i'ematedT1uman remai_ns and dis- 
posed of, in any lav_sr—fu—l_n1-armierjby the crematory. T17: cremated human remains E:1ll'b_e 
p1aced'—ma_n'a1?propriate contairr?r I§be transported_to_ fie processing area. 

_—— 
Subd. 13. CREMATION PROCEDURES; COMMINGLING OF CRE- 

MATED REMAINS PROHIBITED. Except with the express written permission of the 
person with legal right to control the dispositioridrbtherwise provided by law, no crema- 
tory shal_1Eiechan_iEaT1y-process tH:_cremated human remains of more tharF)H<e_body at a fifile same mechanical processor, or introduce the crerfited huHa—nTmains o_f5 
s—ec_onE baly :n_t_o_ a mechanical processorintil processing of any preceding crematedhu: 
man remains has been terminated and reas3n_able efforts h?veT3een employed to remcWe 
aI1_fragments o—fl:lTe$recedmg crerfzfed remains. The fact—th_atETe is incidenhil and un- 
avoidable residue—in the mechanical processor or 2W<§>Fta_iHe_r_1.1§sd_i_1i a prior crer-natfi 

is not a violation o_f th—is provision. 
— — __ _ _ _— __—— 

Subd. 14. CREMATION PROCEDURES; PROCESSING CREMATED RE- 
MAINS. Th_e—crernated human remains shall be reduced by a motorized mechanical de- 
vice to a gr—arTulated appearance appropriEorIinal dispo?i'ti_on and placed in a crematai 
remains container a1_on_g tlfi appropriate identifying Q g lalgl; 

Subd. 15 . CREMATION PROCEDURES; CONTAINER OF INSUFFICIENT 
CAPACITTH a cremated remains container is of insufficient capacity to accommodate 
all cremated reiriains of a given dead human bbd_y, subject to directives_provided in me 
Written authorization 73 he-remate,_E1e—crematory shall place the excess cremated remains 
in a secondary crematgl remains Eo_ntainer and E531; the se—cond container, a manner 
§63s not to be easily detached through incfintal corit_act, to the primary cremated re- 
Hams-$nTaiT1er. The secondary container shall contain a d1Iplk:—ate of the identification 
disk, tab, or labefthat was placed in the prififry container and all paperwork regarding 
fire given body shall include a notation that the cremated remains were placed in two 

con- 

tainers. 

Subd. DISPOSITION PROCEDURES; COMMINGLING OF CRE- 
MATED REMAINS PROHIBITED. No cremated remains shall b_e disposed of pr scat- 
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tered in a manner or in a location where the cremated remains are commingled with those 
of another person without the express written permission of the person with the legal right 
to control disposition o_r a_s otherwise provided by law. subdivision @n_c>ta1131_yt(3 
the burial of ‘cremated remains at sea from individual containers, to the scattering or buri- 
al of cremated remains in a dedicated cemetery, to the disposal inadedicated cemetery of 
a-calmulated residue removed from a cremation chamber or other cremation equipmen_t, 
to the inumment of members of the same family in a comm_on container designed for the 
—c§5fiiated remainfif more thanone body, or to theirrurnment 2_t container o_r inter_n_1$ 
in a space that hasbeen design—ate_d,_af the time of sale or purchase, as bgrg 
intended for the inurnment or interment of the cremated remains pf more than one person. 

Subd. 17. CREMATION PROCEDURES; DISPOSITION OF ACCUMU- 
LATlTlTIiE_S‘I—DUE. Every crematory shall provide for the removal @ disposition in a 
dedicated cemetery of any accumulaterfiasidue from—ar1y_<:,remation chamber, mechaT1i—- 
cal processor, containerfr other equipment usefifcmmation. Disposition ofgimui 
l_at—ed residue shall be in a—ccord with the l‘6gl-l1Z:fi)ITS of the dedicated cemetery @ any apTlicable biTmclTr1an<Es.— 

__ — _ — — 
Subd. 18. CREMATION PROCEDURES; RELEASE OF CREMATED RE- 

MAIWSTl5o_1l6wing completion of the cremation, the inurned cremated remains shall be 
released according to the instructi_on—sgiven on the written authorization to cremate_.ITtE 
cremated remains ar_e to be shipped, they mugbe securely packaged andTransported Hf 
method which has an Eternal tracing—s)7§tHnTzi\7ailab1e and which provides for a receipt 
signed by the per_s_on_accepting delivery. Where there is afispute over release—or—disposi- 
tion of tH:cr~emated remains, a crematory may depositthe cremateTr_c:mains with a court 
@o—1n—p-etent jurisdiction pending resolutiT of the dfimte or retain the cTnated re- 
mains the person with t_h_e leg t_o co‘n_trH_disposition presentssatisfactory 
dication E me dispute resolved. 

Subd. UN CLAIMED CREMATED REMAINS. If, after 30 calendar days fol- 
lowing the inurnment, the cremated remains are not c1aime<fird—Tp—o—sed of accc)r—di_ngt5 
the written authorizatia to cremate, the crerfitofy or funeral establishifint shall giv—e 
v_v—ritten notice, by certified_ mail, to thefirson with the—legal right to control thefinafclis: 
position or a leg—al designee, that thefiemated 17emaiT1§a%nEn_ed and re(fi:s_t7uTg ffi: 
ther relez§e_d'iEions. Shouldtl1e—<:1remated remains befiiclaimed 12()?1‘1endar daysifol: Ewing the mailing of the written notification, the crematory or funeral establishment 
may disp—ose o_f E crerfited remains E 1awTeE1 manner de'e_med appropriate. 

Subd. REQUIRED RECORDS. Every crematory shall create and maintainE 
it_s premises o_r other business location in Minnesota an accurate record of every crema- 
tifl provided. E record shall includeall of the follovving information f_or each crema- 
tion: 

—‘ — "-9 — —— 
(_12 th_e name o_f the person in‘ funeral establishment delivering th_e body E crema- 

tion; 

Q th_e name o_f E deceased a_r1d_ th_e identification number assigned to fie body; 
92 th_e fie o_f acceptance or: delivery; 
_(f1_) th_e names cf fie cremation chamber id mechanical processor operator; Q th_e time and date grit fire body E placed a_rrd removed from t_h_e cremation 
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go) 313 time a_nd date tlia_t processing gig inumment o_f t_lE cremated remains wg 
completed; 

Q_) gig time, date, an_d manner if release o_f the cremated remains; 

g8_) the name and address o_f the person who signed the authorization t_o cremate; a_nd 

(_92 _a1_l supporting documentation, including a_ny transit or disposition permits, a 
photocopy of th_e death certificate, an_d fire authorization to cremate. 

Subd. 21. RETENTION OF RECORDS. Records required under subdivision 20 
shall be maETained for a period of three calendar years after the release of the crematefi 
Ferfiaihs. FollowingT*Hs_ period zmd subject to any otheEs?:quiring~rT=.te—3tion of re- 
cords, the crematory—rHay then pge the reco_r-d§i_n_ storage—or—reduce them to microfilm: 
microfi—cl—1e, laser disc~,_(-)?aF}7)ther mgfhod that can produce_an accurate reproduction of 
the original r<e<:_—or'cfi)_r Etgrfion for a period—o—ften—calendar y5rs from the date of release 
of the cremated rem-ains. At the end of this period and subject to any other laws requiring 
reterfiion of records, the cEni§to_r_y_m_ay—destroy ther—ecords by shr_e3ding, iilcfieration, or 

Ey other manner Eat protects th_e privacy of th_e individuals identified. 
Sec. 42. [149A.96] DISINTERMENT AND REDITERMENT. 
‘Subdivision 1. WRITTEN AUTHORIZATION. Except as provided in this sec- 

tion, no dead humgn body or human remains shall be disinterredand reinterr'e§l7vitlE1E 
We_\_7vr—itt3rT§uthoriza’H(E)_f_the person or pers3r_1s—l'ega1ly entit1ed—to—contro1 the body or 
feTnains and a disintermer1—t_—tr_ahsit~rein?e§rrnent permit properly issFed by thefical regis: 
trar or subregistrar. Permits shall contain the information required on the permit form as 
fuTni§hed by the commissioFer_and shall bgsigned by the local regist?a—r or subregistra_r 
and the per_s_o1Fn legal custody of_theb:ody:z-ind, wheEa1Tpropriate, the mo?tician, intern, 
3rY>r_aEticum studfivho embalme—d the body, the person in charge of the conveyance in 
which the body will bE?1oved, or the—person ir_1—charge of—the plac Effinal disposition-. 
Where?funerafe_sElfishment n?m_e—is used in_signing fier_mit, it mI1_st~b_esupported by 
th_e personal signature o_f &_l licensee e—11-1—pdTy<:_d by me f1Inera1 estjablishm-Fnt.

— 
Subd. 2. INTERMENT DEFINED. For purposes of this section, “interment” 

means §i_r1_al7iisposition by burial or entombfnent. Bodies IEIE a receiving vault for 
nonwinter burials pursuarTt to a dir—ective from the person or'p_er§)r_1s with legafirfl-1tTo 
control final disposition and_seEtion 306.99 shall—not be corfidered inte?fe—d for p1T;IfséE 

or s-e?ti_on. 
-— —— __ _ ?'—__ T-_— — _'—'— 

Subd. 3. EXCEPTION; MOVEMENT VVITHIN A DEDICATED CEM- 
ETERY. Thgauthorities in charge of a cemetery may disinter and reinter a body or re- 
mains withir_1_the same de-(Heated ceiEe_tery upon r§<?eTpt of the Witten and Hotarized 51; 
thorization ofTlE person or persons with the right to contrbfie disposfign as descrilafecl" 

E section 17l-9—K._80. 
_ __ __ Z _ — _ 

Subd. 4. DISINTERMENT PROCEDURE; REMOVAL FROM DEDICATED 
CEMETERY. No dead human body or human remains shall be disinterred and removed 
from a dedicated_c<e1—n—<etery for reinterrnent elsewhere wifiofi-afiwritten and Erized au- 
thoriz_ation from the person or persons with the legal right to cantrol the—dEposition an_d-E 

disinterment—transit—reinterment perrn1—"ti—ssEd by the local registrar—or subregistrarTI—‘he 
person or persons requesting the disinterment an—d_ ranterment must obtain a copy ofTHe 
death cgtificate showing @Tn7anner and 1oc21t—i()_n o_f _fi_n£l disposition. Egg o_~f t_—h_e 
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death certificate along with written and notarized authorization to disinter and reinter ob- 
tained from the personfiersons with legal right to control the body as expfised in sec- 
tion 149A.8m1nd a wri_tten and notarized stater_n§1t of the Easor1—~s_f& requesting_dis—iJ: 
te—rTnent, the mzfier in which—tT{e body or remains wi1l_be_disinterredE1d transported, the 
location Eeintermcfit, and whether there are any_~kno\—7vn parties wlidbppose the (ESE: 
terment shall be submittedto the registrar cfafiaregistrar in the Egstration district or 
county xx/T<:—re'tl1e body or r—e‘m?ns are mtefiéd. If the request_fo—r disinterment is unoE 
posed, the regisTar or subregistrar shfil issue a dEiHErment—tr§rEit—reintennenfi3ermit. 
If the dis_ir1termenti7sbpposed, no pfiit £111‘ issue the registrar or subregistra_r re- 
ceives a certified copy o_f z_1 cour—t order showing reasonable cause to dismter.

_ 
Subd. 5. REASONABLE CAUSE TO DISINTER; FACTORS TO BE CON- 

SIDEITIXA presumption against removal operates against anyone who seeks to have a 
body or remains disinterred. To overcome the presumption, the party &1estingdisir1—ter: 
ment must show reasonable c—ause for disinterment. A districfcourt in the district where 
the body or remains are interred Tall consider the—fol1owing fact5rs—\2vhen deciding 
whether reasonable czfixse tor disint_eFnent exists:— 

(1) the degree of relationship that the party seeking disintennent bears to the body or 
remains; 

Q2 th_e degree pf relationship that th_e party seeking t_o prevent disinterment bears t_o 
th_e body o_r remains;

' 

gf_5_)_ applicable, th_e expressed wishes o_f E decedent; 
@ fie conduct gfge party requesting disinterment, especially _2§ may relate to the 

circumstances o_f th_e original interment; 

Q tlg conduct o_ftl_1e party opposing disinterment, especially g may relate 53 me circumstances o_f t_h_e original interment; 

(_62 t_l§ length pf time glint E elapsed since tl1_e original interment; 
(L) the strength pf Q1_e_ reasons offered both in favor of and in opposition to disinter- 

ment; and ~ -1-“ _ —_ 
_ @ tl1_e_ integrity and capacity o_f_tl1_e party seeking disinterment 33 provide a secure Ed comparable resting place f_or t_h_e body g remains. 

Subd. TRANSPORTATION OF DISINTERRED BODIES. All disinterrg bodies o_r remains removed from a dedicated cemetery shall be transported an ap: propriate container Ed manner. 
Subd. 7. FILING OF DOCUMENTATION OF DISINTERMENT AND RE- 

INTERMETVLT. The cemetery where the body or remains were originally interred shall 
retain a copy of fliedisinterment—tranE—reinte_rE1ent permit, the authorization to difi 
ter, the_ death Erfificate, a_n£l_, applicable, t:h_e court order sho—vVing reasonable cause to 
Esinter. Until the body or remains are reinterred the original permit and other document , 

tation shall bein—the possession of th—e person in physical or legal custody of the body or 
remain—s,7)_r Ttaclfil to the transp—oft§ion container which_holds the body 5r_rT5Tnains.H 
the time cfreintermentjie permit and other documentation shzfi be filed-accordingfi E laTv§,?ules, or regulatfiis of the st—ate or country where reintTnent 5cTurs. Where th_e 
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body g remains are t_o be removedfrom a dedicated cemetery for reinterment elsewhere, 
the authority issuing fie disinterment——transit—reinterment pennit shall forward a photo- 
copy g E issued permit to th_e commissioner to be filed with t_h_e_ original death certifi- 
cate. 

Subd. OPENING OF DISINTERRED CASKETS OR ALTERNATIVE 
CONTAINERS. E opening o_f any disinterred casket E alternative container pg: 
hibited except when so ordered by a court 9_f competent jurisdiction. 

Subd. 9. CREMATED REMAINS. Subject to section 149A.95, subdivision 16, 
inurr1ment (F the cremated remains and release to anappropriate party is considered final 
disposition and no further permits or authorizations are required for disinterrnent, trans- 
portation, o_r_p-lacementgftl-1_e cremated remains. 

._ — 
Subd. PENALTY FOR NONCOMPLIANCE. E addition tp E disciplinary 

action or measures taken by the commissioner pursuant to chapter, any person violat- 

in_g section n1_ay_ be guilty o_f a felony pursuant t_o section 307.08, subdivision Q; 
Sec. 43. [149A.97] PRENEED ARRANGEMENTS. 
Subdivision 1. PURPOSE AND INTENT. It is the intent of the legislature that this 

section be construed as a limitation upon the marmerfiwhich a-furneral providefis_pe.1= 
mitted tficcept funds-infl prepayment of funeral servic-e—s to be performed in the fut1—1% 
in prepayment of funeral or burial godds to be used in connection with the_fEl disposi: 

E_on of human remains. It_i-s further intend—ed_t6al—low_ members ofthe 553170 arrange 
and pay for funerals, fuheral services, funeral-or burial goods, 6; fial dispos_itions for 
Eemselvgand their families in advance of need_while at the same—tir—n7e_providing all pr? 
sible safeguards so that the prepaid funds cannot be dissipated, whether intentionally or 

Esp as to If avai—laTbl’e_-for me payment o_f @ s—ervices goods selected.
_ 

Subd. 2. SCOPEAND REQUIREMENTS. This section shall not apply to any fu- 
neral goods_purchased and delivered, either at pu'rclEor within_ac—<)m-mgatllyrne-as(§1_— 
able amount of time thereafter. When prior to the death of any person, that person or 
Ember, on bel-iafif_3f' that person, enters into'?1ny—transact_i5n7_nakes a ccEact, or an_y 
series or ~c:_c)‘mbir1ati51'1?d—transactions or corfiafifwith a funeral provider lawfully_doEg 
business in Minnesotafother than an insurance corrmny licensed to do business in Min- 
nesota sefiing approved insur_an—ce?r annuity products, by the ten§s_of which, goods or 
services related to the final dispositfm of that person wim3e—fumishedat—need, then th_e 

total of all moneyp~ai_dKI_the terms of tE>@1saction,T<)_nt_r—21ct, or series or combirTatiTn 
3f_t?ari—sac_tions or <xT1tra—c_tsH1all be helcfii trust for therpurpose ft; which it—has been paid. 
The person for whose benefit the money was paid shall be known as the beneficiary, the 
Fefson or p¢:r—sons who paid th—e_money slml:ll3Tal_m3w_11—as— the purcfigr, and the funeE 
providefshall be 151-(WvnTst'l1_e" c¥po_s—ito?— 

_ —__ '_ — __ —_ —__ 
Subd. 3. NATURE OF TRUST. Except as provided in this section, nothing in this 

section shall_abate the rights, duties, and power?granted under_Ehapters 501B and 5—20—.A 
trust created‘ for the holding of preneed arrangement funds shall be revocable, ir1 its en- 
ti1Tty, unless Eecifically limiTed by the person purchasing thep—re:rTeed funeral g&>$a-IE 
or services. If the purchaser choc;-es to limit the revocabilitfif the trust funds, the limfi 
t—ion must‘be de—c:1ared in the trust instrument SE1 must be limitecfio an amount equivalent 
toThe—z1ll?)Wable supplem-eT1tal_security inco1—fe_ asset Srclusion used-for determining eli- 
Qtil-ity fo_r public assistance a_t fire ill: @ trufl created. 

1 — — 
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Subd. 4. FREEDOM OF CHOICE; DESIGNATION OF TRUSTEE. The pur- 
chaser, regardless of whether the funds held in trust ar_e designated revocable or irTre—vo_c§: 
ble, retains the right to designate the trustee. Q gy t'_un_e prio_r t_o t_h_e (lib 0_f fie 
Eia—ry, the p1T1@Z-Efiay designate}? different trustee. Upon the death of the beneficiary, 
subjecttb section 14§A—.80, the rights of the purchaser Vest i_n;_t—l1c: indivifimvith E 1_egil 
right to control the disposition of the remains of the beneficiary. The depositor as trustee 
firm fit have thefight or power to designate ahbfier trustee priormjthe death offiie bene- 
ficTry SE subsequent t_o §1£h_ death. 

Subd. 5. DEPOSIT OF TRUST FUNDS AND DISCLOSURES. Within cal- 
endar days a—fier receipt of any money required to be held in trust, all of the money musfbe 
deposited in a banking institution, savings or builfirfi and loan association, or credit 
union, orgfiiied under state or federal laws? the accountTo"fWhich are insured E755 
instrumentality of_thTfec_l<T1l Ewernment. TheTnoney must—be carriecl—'ir1 a separat€ac—- 
count with the nafneof the depositor and thepfifchaser as trustgs for the Eeiieficiary. TE 
depositor as trustee shall not have poweE distribute funds, either principal or interest, 
from tl1e a_c7:ount un't_i1.me_clea_t—l1_of the beneficiary, sub] ect to section 149A. 80-. For pur- 
1)c):sc:_s~(>—f_this secti5r‘1,Tii.Wibute d&fi)t mean transferring the trust funds to differe_r1t—irT 
tor as trustee does not havesole access tofiie funds in a negotiable form. ’I‘l1iTs<_:—c:—t:'ion shall 
be construed to limit tl1—edepositor’s access to trust funds, in a negotiable form, prior to the 
death of a beneficiary. The preneed arrangements trust shallbe considered an asset of the 
purchz§e—r until the deathbf the beneficiary, whereW)n the nfiney shall be c_onsider_eHfi 
asset of the estate of the berleficiary, to the extent that th—eva1ue ofWe_t_r_ust exceeds the 
aetual_yaTe for thegjds and servic-es_Eovided at-:i1<?e7l._’fl1ela:ati_<)%the trustE 
count, includjgtfi name aifiaddress of the institution in which the rnoneyisbei—r1gl1eld 
and any identifyifi accoun—t3Tumb ers, E113‘ be disclosed‘ in writirfi to the b&<:fiTe1r37—l§ 
t—h—e_(Eositor as trustee at the time the money—is deposited_and when_theE are any subse_- @ changes—to the loeation_'c)f—tlErust accdunt. —_ —— 

Subd. 6. DISBURSEMENT OF TRUST FUNDS. The funds held in trust, includ- 
ing principal and accrued interest, may be distributed prior‘t“othe deaWcTft]-iebeheficiary fin deman(l_by the purchaser to the-extent that th_e trust is designatedE\7o_cable. At the 
death of the bcmefieiary and witl—1§a‘tisfactory—proofWde_ath provided to the institutibh 
holdingtfiegtrust funds, tfifufis, including principzf and accrued inte17est,_may be dis- 
tributed Fy_eW1er the dep—ositor as trustee or the purchbzfiaqr as trustee, subject:—tosec'tic>—n 
149A.80._'I’l1e funcls—shall be distrhauted in flheifentirety, withho fees to be retain—ed by the 
trustees as administra_tiVe fees. The funds shall be distributed Hr_the_p_a3?rent of the—aeE 
al at-net? value of the furrefigeods and/ or services selected wfiany excess fumis dis- 
tributed t_o the estate o_f the decedent. 

Subd. 7. REPORTS TO COMMISSIONER. Every funeral provider lawfully do- 
ing business_in Minnesota that accepts funds under subdivision 2 must make a complefi 
an—nual report?) the commissTner. The reports may be on forms provided by tlfie commis- 
sioner or substantially similar forrn—s_containing, afleast, identification and the state of 
each trhst account, including all transactions involving principal and a_cFri1ed_iEes_t,_ 
Lflflfbe filed by March 31_of the calendar year following thefiorting year along 
with a filing fTo_f $15 for ea(Irepo—rt_. Fees shalW3~paid to the tfisurer, stateofll/Ihm? 
E6, TOIfiiJ.Et~l‘I1_W3 Ts-t?1t<T)verrirnen—t§.’1‘)% r_eVeI1—ue—fifid in the state—t’r'ea_sury. Re- Efigla E sig—1Te?l—l_)_y—Eauthorized representative of gT_fi1E:rW;Yc>7ider and ncfi 
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rized under oath. All reports to the commissioner shall be reviewed for account ir1accura— 
cies or possible violations of this section. If the commissioner has Efeasonable belief to 
§1Ts—pect that there are accountir-regu1arities_ofp-ossible violationsoffhis section, the con; 
missioner shall report that belief, in a timely manner, to the state_au(Titor. The commis- 
sioner shal1—aEo file anTnnual lettg with the state audit_or—d—isFlEing whetlier—or not any 
irregu1EiTTes_o? p$s_iT5le—\EatT6rE' vi/1% ’1HEz_iew—<>f_tEnn—uaWEr_u§t_fiT11‘d_rt-:7 

ports filed by the fimeral providers. This letter shallbe filed wifhfile state audit5rby_l\/fay 
?:1:oft—Le_ca_le:ndar yeg following fie reporting y_ea£ 

—_———_— __— 
Subd. 8. INVESTIGATIONS BY STATE AUDITOR. Upon notification from the 

county audit-or or the commissioner of health of indications of violations of thisncfifef 
or upon re1iable_w?ten verificationby any pe_rson, the stateauditor shal1Tna_k_e an inde- 
Ezndent determination of whether a vmfin of the*p'1?1i—sE1s in this Etaigtfurring 
or is about to occur. If the state auditor finds such evidence, the state auditor shall conduct 
Ely examinations of accounts and records of the entity thatfi state auditor considers the 
p—ul5lic interest to demand and Tall inform the—appropriate any finding of m-is—- 

conduct. The state auditor_E137requirethe—$tity being examinedfigd all bodlEs,a—c> 
counts, an_<F1‘o-u<:—l1'ers pertai—n§1_g to the re_ceipt, disbursement, and cEtTy (F funds to th_e 
office o-ft—he state auditor for exar_niE1_tion. The person, firm, pT1?tnership, z§sociati5f1,_of 
corporati3ITe3E1*mined uncg this section,byTl1e state auditor _s_h_all reimburse the state 21; 
gtpr for expenses incurred iri'—c:onducting_the—e>Eination within 30 days afWr fiiatate 
audit<)Tsubmits its expenses._Interest at theTa_te established in secticfi 5-4-l9—.()9—sl1?1l_1_ac_<:.r_u—e 

on the outstandin—g balance starting on_the 31st day after the state auditor ’s office submits 

Es request for expenses. 
—_ — 1 

Subd. 9. REQUIRED RECORDS. Every funeral provider lawfully doing busi- 
ness in Minnesota that accepts funds under subdivision 2 must create and maintain on its 
[_)EI1i—S6S or other business location in Minnesota an accurate recordof_every trusff_urTd 
establishe}Tv_vit_h fire funeral provider_a_s_ trustee. E record must corifain th_e 511-owing- 
information: 

§1_) th_e names pf the purchaser, beneficiary, a_n_d depositor; 

(2) the date, location, identifying account numbers, and amount o_f Q13 funds origi- 
nally deposited; 

Q2 any subsequent changes t_o fire location o_fth_e account, identifying account num- 
lie}, pr trustee designation; 

(_4) t_h_e date, amount, arid payee o_f E distributions from ‘£15 account; gig 
6_) a_l1 supporting documentation, including a copy of t1'1_e original trust agreement, 

copies pf a_ny contracts fcg th_e purchase of preneed funeral goods an_d services, and any 
other appropriate documentation. 

Subd. 10. RETENTION OF RECORDS. Records required under subdivision 9 
shall be maintained for a period of three calendar years after the release of the trust fund§ 
Fofiowing this period and subject to any other laws requiring retention of rEds, the 
funeral provider may tE place the_r<EJ'rds in sfcfige or reduce them to microfilm,H 
crofiche, laser dis7)_ra—nyother mT,thod that can produ(§:— an accurate reproduction offe- 
original rec_o?d, for retention for a periodfiteircalendar years from the date of relezgeof 
th_e tlst funds. Egg E o_f :1E_s‘period @Ebject to m_y other 1=l's‘r‘eEFui@ retention 
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of records, the funeral provider may destroy die records b_y shredding, incineration, gr any other manner that protects t_h_e privacy of the individuals identified. 
Subd. 11. REPORT DATA. Data o_n individuals collected Ed maintained under subdivisionflre private data o_n individuals as defined section 13.02, subdivision 

Section 13.1_t)a—pp1ies t_o E o_n decedents collected under subdivision 
Subd. 12. PENALTIES. Any violation 9f section grounds E disciplinary 

action pursxiafit tp sections 149A.04 t_o 149A.10. 
Sec. 44. Minnesota Statutes 1996, section 169.71, subdivision 4, is amended to read: 
Subd. 4. GLAZING MATERIALS; PROHIBITIONS AND EXCEPTIONS. 

No person shall drive or operate any motor vehicle required to be registered inthe state of 
Minnesota upon any street or highway under the following conditions: 

(a) when the windshield is composed of, covered by, or treated with any material 
which has the effect of making the windshield more reflective or in any other way reduc- 
ing light transmittance through the windshield; 

(b) when any window on the vehicle is composed of, covered by, or treated with any 
material that has a highly reflective or mirrored appearance; 

(c) when any side window or rear window is composed of or treated with any materi- 
al so as to obstruct or substantially reduce the driver ’s clear view through the window or 
has a light transmittance of less than 50 percent plus or minus three percent in the visible 
light range or a luminous reflectance of more than 20 percent plus or minus three percent; 
or 

(d) when any material has been applied after August 1, 1985, to any motor vehicle 
window without an accompanying permanent marking which indicates the percent of 
transmittance and the percent of reflectance afforded by the material. The marking must 
be in a manner so as not to obscure vision and be readable when installed on the vehicle. 

This subdivision does not apply to glazing materials which: 

(a) have not been modified since the original installation, nor to original replace- 
ment windows and Windshields, that were originally installed or replaced in confor- 
mance with Federal Motor Vehicle Safety Standard 205; 

(b) are required to satisfy prescription or medical needs of the driver of the vehicle or 
a ‘passenger if the driver or passenger is in possession of the prescription or a physician’s 
statement of medical need; or 

(c) are applied to: 

(1) the rear windows of a pickup truck as defined in section 168.011, subdivision 29; 
(2) the rear windows or the side windows on either side behind the driver’s seat of a 

van as defined in section 168.011, subdivision 28; 
(3) the side and rear windows of a vehicle used to transport human remains by a fu- 

neral establishment holding a permit license under section -14-9-08 149A.50; or 
(4) the side and rear windows of a limousine as defined in section 168.011, subdivi- 

sion 35. 
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Sec. 45. Minnesota Statutes 1996, section 524. 1-201, is amended to read: 

524.1—201 GENERAL DEFINITIONS. 
Subject to additional definitions contained in the subsequent articles which are ap- 

plicable to specific articles or parts, and unless the context otherwise requires, in chapters 
524 and 525: 

(2) “Application” means a written request to the registrar for an order of informal 
probate or appointment under article III, part 3. 

(3) “Beneficiary,” as it relates to trust beneficiaries, includes a person who has any 
present or future interest, vested or contingent, and also includes the owner of an interest 
by assignment or other transfer and as it relates to a charitable trust, includes any person 
entitled to enforce the trust. 

(5) “Child” includes any individual entitled to take as a child under law by intestate 
succession from the parent whose relationship is involved and excludes any person who 
is only a stepchild, a foster child, a grandchild or any more remote descendant. 

(6) “Claims” includes liabilities of the decedent whether arising in contract or other- 
wise and liabilities of the estate which arise after the death of the decedent including fu- 
neral expenses and expenses of administration. The term does not include taxes, demands 
or disputes regarding title of a decedent to specific assets alleged to be included in the 
estate, tort claims, foreclosure of mechanic’s liens, or to actions pursuant to section 
573.02. 

(7) “Court” means the court or branch having jurisdiction in matters relating to the 
affairs of decedents. This court in this state is known as the district court. 

(8) “Conservator” means a person who is appointed by a court to manage‘ the estate 
of a protected person. 

(9) “Descendant” of an individual means all of the individual’s descendants of all 
generations, with the relationship of parent and child at each generation being deter- 
mined by the definition of child and parent contained in this section. 

(10) “Devise,” when used as a noun, means a testamentary disposition of real or per- 
sonal property and when used as a verb, means to dispose of real or personal property by 
will. 

(11) “Devisee” means any person designated in a will to receive a devise. In the case 
of a devise to an existing trust or trustee, or to a trustee on trust described by will, the trust 
or trustee is the devisee and the beneficiaries are not devisees. 

(12) “Disability” means cause for a protective order as described by section 525.54. 

(13) “Distributee” means any person who has received or who will receive property 

chaser. A testamentary trustee is a distributee with respect to property which the trustee 
has received from a personal representative only to the extent of distributed assets or their 
increment remaining in the trustee’s hands. A beneficiary of a testamentary trust to whom 
the trustee has distributed property received from a personal representative is a distribu- 
tee of the personal representative. For purposes of this provision, “testamentary trustee” 
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includes a trustee to whom assets are transferred by will, to the extent of the devised as- 
sets. 

(14) “Estate” includes all of the property of the decedent, trust, or other person 
whose affairs are subject to this chapter as originally constituted and as it exists from time 
to time during administration. 

(16) “Fiduciary” includes personal representative, guardian, conservator and trust- 
ee. 

(17) “Foreign personal representative” means a personal representative of another 
jurisdiction. 

(18) “Formal proceedings” means those conducted before a judge with notice ‘to in- 
terested persons. 

(20) “Guardian” means a person who has qualified as a guardian of a minor or inca- 
pacitated person pursuant to testamentary or court appointment, but excludes one who is 
merely a guardian ad litem. 

(21) “Heirs” means those persons, including the surviving spouse, who are entitled 
under the statutes of intestate succession to the property of a decedent. 

(22) “Incapacitated person”'is as described in section 525 .54, other than a minor. 
(23) “Informal proceedings” means those conducted by the judge, the registrar, or 

the person or persons designated by the judge for probate of a will or appointment of a 
personal representative in accordance with sections 5243-301 to 5243-311. 

(24) “Interested person” includes heirs, devisees, children, spouses, creditors, bene- 
ficiaries and any others having a property right in or claim against the estate of a decedent, 
ward or protected person which may be affected by the proceeding. It also includes per- 
sons having priority for appointment as personal representative, and other fiduciaries 
representing interested persons. The meaning as it relates to particular persons may vary 
from time to time and must be determined according to the particular purposes of, and 
matter involved in, any proceeding. 

(27) “Lease” includes an oil, gas, or other mineral lease. 
(28) “Letters” includes letters testamentary, letters of guardianship, letters of ad- 

ministration, and letters of conservatorship. 

(30) “Mortgage” means any conveyance, agreement or arrangement in which prop- 
erty is used as security. 

(31) “Nonresident decedent” means a decedent who was domiciled in another juris- 
diction at the time of death. 

(32) “Organization” includes a corporation, government or governmental subdivi- 
sion or agency, business trust, estate, trust, partnership or association, two or more per- 
sons having a joint or common interest, or any other legal entity. 

(35) “Person” means an individual, a corporation, an organization, or other legal en- 
tity. 

(36) “Personal representative” includes executor, administrator, successor personal 
representative, special administrator, and persons who perform substantially the same 
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function under the law governing their status. “General personal representative” ex- 
cludes special administrator. 

(37) “Petition” means a Written request to the court for an order after notice. 

(38) “Proceeding” includes action at law and suit in equity. 

(39) “Property” includes both real and personal property or any interest therein and 
means anything that may be the subject of ownership. 

(40) “Protected person” is as described in section 525.54, subdivision 1. 

(42) “Registrar” refers to the judge of the court or the person designated by the court 
to perform the functions of registrar as provided in section 5241-307. 

(43) “Security” includes any note, stock, treasury stock, bond, debenture, evidence 
of indebtedness, certificate-of interest or participation in an oil, gas or mining title or lease 
or in payments out of production under such a title or lease, collateral trust certificate, 
transferable share, voting trust certificate or, in general, any interest or instrument com- 
monly known as a security, or any certificate of interest or participation, any temporary or 
interim certificate, receipt or certificate of deposit for, or any warrant or right to subscribe 
to or purchase, any of the foregoing. 

(44) “Settlement,” in reference to a decedent’s estate, includes the full process of 
administration, distribution and closing. 

(45) “Special administrator” means a personal representative as described by sec- 
tions 524.3—614 to 5243-618. 

(46) “State” includes any state of the United States, the District of Columbia, the 
Commonwealth of Puerto Rico, and any territory or possession subject to the legislative 
authority of the United States. 

(47) “Successor personal representative” means a personal representative, other 
than a special administrator, who is appointed to succeed a previously appointed personal 
representative. 

(48) “Successors” means those persons, other than creditors, who are entitled to 
property of a decedent under the decedent’s will, this chapter or chapter 525. “Succes- 
sors” also means a funeral director or county government that provides the funeral and 
burial of the decedent. 

(49) “Supervised administration” refers to the proceedings described in sections 
524.3—501 to 524.3—505. 

(51) “Testacy proceeding” means a proceeding to establish a will or determine intes- 
tacy. 

(53) “Trust” includes any express trust, private or charitable, with additions thereto, 
wherever and however created. It also includes a trust created or determined by judgment 
or decree under which the trust is to be administered in the manner of an express trust. 
“Trust” excludes other constructive trusts, and it excludes resulting trusts, conservator- 
ships, personal representatives, trust accounts as defined in chapter 528, custodial ar- 

rangements pursuant to sections -14-9.—1—lte 14-9:14 149A.97, 318.01 to 318.06, 527.21 to 
527.44, business trusts providing for certificates to be issued to beneficiaries, common 
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trust funds, voting trusts, security arrangements, liquidation trusts, and trusts for the pri- 
mary purpose of paying debts, dividends, interest, salaries, wages, profits, pensions, or 
employee benefits of any kind, and any arrangement under which a person is nominee or 
escrowee for another. 

(54) “Trustee” includes an original, additional, or successor trustee, whether or not 
appointed or confirmed by court. 

(55) “Ward” is as described in section 525.54, subdivision 1. 

(56) “Will” includes codicil and any testamentary instrument which merely ap- 
points an executor or revokes or revises another will. 

Sec. 46. RULES; REPEAL, RETENTION, REVISOR’S INSTRUCTION. 
Minnesota Rules, parts 4610.0400; 4610.0410; 46100700; 46100800; 46100900; 

46101000; 46101100; 4610.1200; 4610.1300; 4610.1500; 46101550; 4610.1600; 
4610.1700; 46101800; 46101900; 46102000; 46102200; 46102300; 4610.2400; 
4610.2500; 4610.2600; and 4610.2700, are repealed. Notwithstanding Minnesota Stat- 
utes, section 14.05, 1\7Iir_mesota Rules—,— parts 4610.0420; 4610.0500; 4610.0'tT); 
46010650; and 4610.2800, are not repealefii Minnesota Rules, part 46100500, the 
revisor shal1_change the ciTtiT “149.03, fiibdivision 2” to ‘?14—9A.30,” in pa—rt 

4610.060fi1e revisor sTll change the citation “149” to “149A,Tand in part 4610-2800, 
the revisor"§Ha11 chang—eihe citatfii “4610.0200 t6‘4610.06o”oTf6Tt610.042(m 
4—610.0650.”_— — ‘ ‘ ‘ 

Sec. 47. REPEALER. 
Minnesota Statutes 1996, sections 145.14; 145.15; 145.16; 145.162; 145.163; 

145.24; 149.01; 149.02; 149.03; 149.04; 149.05; 149.06; 149.08; 149.09; 149.10; 
149.11; 149.12; 149.13; 149.14; a_n_d 149.15, Q repealed. 

Presented to the governor May 20, 1997 
Signed by the governor May 22, 1997, 12:20 p.m. 

CHAPTER 216—H.F.No. 2150 
An act relating to the organization and operation of state government; appropriating money 

for environmental, natural resource, and agricultural purposes; providing for regulation of certain 
activities and practices; providing for accounts, assessments, and fees; amending Minnesota Stat- 
utes 1996, sections 17.03, by adding a subdivision; 1 7.101; 1 7.116, subdivisions 2 and 3; 1 7.4988; 
1 7. 76,‘ 18.79, by addinga subdivision; 18C.421, subdivision 1; 18C.425, subdivisions 1, 2, 3, and 6; 
180.531, subdivision 2; 18C.551; 25.31; 25.32; 25.33, subdivisions 1, 5, 6, 9, 20, and by adding 
subdivisions; 25.35; 25.36; 25.37; 25.38; 25.39; 25.41, subdivision 6; 2811.08, subdivision 3; 
32.103; 32.394, subdivision 1]; 32.415; 41.4.09, subdivision 3a; 84.027’, by adding a subdivision; 
84.0273; 84.0887, subdivision 2; 84.82, subdivision 3; 84.86, subdivision 1; 85.015, by adding sub— 
divisions; 85.055, by adding a subdivision; 85A. 04, subdivision 4; 8611.23; 88. 79, by adding a subdi- 
vision; 92.06, subdivisions 1 and 4; 92.16, subdivision 1; 94.10, subdivision 2; 97A.015, by adding a 
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