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~~ 

£1) a grant t_o th_e Minnesota licensed family child care association _f9£ statewide 
im- 

plementation of Eng family child ca_re_ mentorship model developed Q E association;
~ 

(_2l a grant t_o the Minnesota child gr_e apprentice/ mentor program to modify the 
ap- 

prentice/ mentor program f_or_ statewide implementation through th_e child gag careers 
program of th_e communityl technical college system; 

~~~ 

(3) a grant to expand project impact, which prepares child care providers and staff 
who E members of a community of color, as that term is defined in Minnesota STat1Ee_s, 
§(§:ti(7n_ 257.076, sfibdivision 3, to meet or exceed the education arfl experience require- 
ments of assistant teachers, teacher—s,_ancl_family daycare provide?” in licensed child care 
programs; 

—_ _— _ 1~ 

~~~ 

(4) expansion p_f_ the Minnesota child _c_aE apprentice/ mentor program, which pie: 
~~ 

paresfiiild care centerstaff to meet or exceed the education and experience requirements 
of teachers in licensed child care centers;

~

~ 

(5) grants to the regional child care resource and referral programs under Minnesota 
Statutes, section 119B.18, and edu<Tati_on and trainirig loans made by the regional child 
care resource and referral_pfograms undTr_ the loan program est_ab—l§hed in se% 
T1-9_B.18. No mom than 2.5 percent of this appr313rTfiE)n may be used for administration 
of the loarTprFgr—am?:1Y1-cl__ 

— —" 1 _ ——_- -_~

~ 

~~~ 

(6) a grant to a nonprofit corporation under Minnesota Statutes, section 119B.25. Up 
to five percent of the grant may be used by the department and the nonprofit corporati().n 5 ad?-ninister the-:l(TanE5gfin_inchTdi71gccE associated vmirtting up an information 
system to administer c_are _zm_cl early childhood educati'o_n facflitfioais. 

~~ 

~~ Presented to the governor May 15, 1997

~

~ 

Signed by the governor May 16, 1997, 2:20 p.m. 

CHAPTER 163—H.F.No. 892 

VETOED 

CHAPTER l64——S.F.No. 97 

An act relating to health; providing for the isolation and detention of persons with active tuber- 
culosis who pose an endangerment to the public health; establishing standards and procedures for 
isolation and detention; requiring reporting by licensed health professionals; modifying tuberculo~ 

l 

l

l 

New language is indicated by underline, deletions by strikeeuk
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sis screening requirements; an " 'ng Minnesota Statutes 1996, section 144. 445, subdivisions 1 and 
3; proposing coding for new law in Minnesota Statutes, chapter 144. 
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

Section 1. Minnesota Statutes 1996, section 144.445, subdivision 1, is amended to 
read: 

Subdivision 1. SCREENING OF INMATES. All persons detained or confined for 
seven 14 consecutive days or more in facilities operated, licensed, or inspected by the 
departfient of corrections shall be screened for tuberculosis with either a Mantoux test or 
a chest roentgenogram (X—-ray) as consistent with screening and fol1ow—-up practices rec- 
ommended by the United States Public Health Service or the department of health, as de- 
termined by the commissioner of health. Administration of the Mantoux test or chest 
roentgenogram (X—ray) must take place on or before the seventh 14th day of detention or 
confinement. - 

Sec. 2. Minnesota Statutes 1996, section 144.445, subdivision 3, is amended to read: 
Subd. 3. EXCEPTIONS. Subdivisions 1 and 2 do not apply to: 
(1) a person who is detained or confined in a juvenile temporary holdover facility, 

provided that the person has no symptoms suggestive of tuberculosis, evidence of a new 
exposure to active tuberculosis, or other health condition that may require a chest roent- 
genogram (X—ray) be performed to rule out active tuberculosis; 

(2) a person who is detained or confined in a facility operated, licensed, or inspected 
r by the department of corrections where the facility holds a written record of a negative 
Mantoux test performed on the person (i) within three months prior to intake into the fa- 
cility; or (ii) within 12 months prior to intake into the facility if the person has remained 
under the continuing jurisdiction of a correctional facility since the negative Mantoux 
test, provided that the person has no symptoms suggestive of tuberculosis, evidence of a 
new exposure to active tuberculosis, or other health condition that may require a chest 
roentgenogram (X—ray) be performed to rule out active tuberculosis; 

(3) a person who is detained or confined in a facility operated, licensed, or inspected 
by the department of corrections where the facility has a written record of (i) a history of 
adequately treated active tuberculosis; (ii) compliance with currently prescribed tubercu- 
losis therapy or preventive therapy; or (iii) completion of a course of preventive therapy, 
provided the person has no symptoms suggestive of tuberculosis, evidence of a new ex- 
posure to active tuberculosis, or other health condition that may require a chest roentge- 
nogram (X—ray) to rule out active tuberculosis; 

(4) a person who is detained or confined in a facility operated, licensed, or inspected 
by the department of corrections where the facility holds a written record of a negative 
chest roentgenogram (X—-ray) (i) within six months; or (ii) within 12 months prior to in- 
take in the facility if the person has remained under the continuing jurisdiction of a 
correctional facility since the negative chest roentgenogram (X—ray), provided that the 
person has no symptoms suggestive of tuberculosis, evidence of a new exposure to active 
tuberculosis, or other health condition that may require a new chest roentgenogram (X- 
ray) to rule out active tuberculosis; 

(5) an employee with a record of either a past positive Mantoux test reaction or ac- 
tive tuberculosis who is currently completing or has a documented history of completing 

New language is indicated by underline, deletions by str-ilceeut~.
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a course of tuberculosis therapy or preventive therapy, provided the employee has no 
symptoms suggestive of tuberculosis, evidence of a new exposure to active tuberculosis, 
or other health condition that may require a chest roentgenogram (X—ray) be performed 
to rule out active tuberculosis; 

(6) an employee with either a record of a past positive Mantoux test reaction or a 

positive or significant Mantoux test reactio_n_ir_1 pie-employment screenihgwho doesnot 
complete a course of preventive therapy may be exempt from armual Mantoux testing or 
other screening: This determination shall be made by the eemmissioner of health based 
eneunenflyaeeeptedpubhehealthstandardsanéthepemenlsheakhstamsfithe em- 
ployee has a documented negative chest roentgenogram (X—ray) performed at—aEtFn-e 
since thehritial positive Mantoux test, provided the employee has no symptoms§1_g_g‘e's: 
tive of-Erberculosis, evidence of a new exposure-t-o active tub—eTcu1Bsis, or other health 
Eo_nd—ition that may require a che§tr<)e_rngenogram (X—ray) be performed to_rule out active 
tuberculosis; and 

(7) the commissioner may exempt additional employees or persons detained or con- 
fined in facilities operated, licensed, or inspected by the department of corrections based 
on currently accepted public health standards or the person’s health status. 

Sec. 3. [144.4801] TITLE. 
Sections 144.4801 t_o 144.4813 ngiy E cited g the “Tuberculosis Health Threat 

Act.” 

Sec. 4. [144.4802] AUTHORITY. 
Subdivision 1. AUTHORITY TO COMMIT. Under the powers and duties as- 

signed to the commissioner in this chapter and chapter 145, thammmissiier may pro—- 
ceed un?ef_sect.ions~ 144.4_80_1—t5_144.4818_whenever htgdommissioner has EEEE 
Eafie to believe that a person w_ho has active tuberculos—is or is c1inicallysu_spected of 
havingactive tuberculosis a_n-endafgerment t_o ’th_e public—l_1e—a1th.

— 
Subd. 2. PREEMPTION. Sections 144.4801 to 144.4813 preempt and supersede 

sections 1414171 to 144.4186, 144.443, and 144444” with regard to a tubercu_losis health 
threat. Nothing in sections 144.4801 to 144.4813 restricts the commissioner’s authority 

to seek injunctix/-5 relief pursuant tg section 145.075, E Eflother relief under other _sEt- 
utes or at common law. 

Subd. 3. RELIANCE ON SPIRITUAL MEANS IN LIEU OF MEDICAL 
TREATMETVT. Nothing in sections 144.4801 to 144.4813 shall be construed to abridge 
the right of a carrier to ref_use medical treatment for tubercT()sis_i;f the carrier_opposes 
m—ec1—iE11_treatrnent onfire basis of sincere religiou§_beliefs and complies with a monitor- 
ing plan developedby—t_h__e commissioner for the isolation o_f-the carrier asTefiHed in sec- 
tio-n'144.4803, subdWision 14. A carrier whofieets the requirements of this subdi_\7is—icE 
He: considered an endangerh1e_r1tunderEion 14414803, subdivisioF10—,_clauses (2) to 
(6) and (8). Nothing in this subdivision shall be construed to limit the authority of the 
E5_mTn-isfcnrer to takenecessary actions tcTpr—ot55t t_h3 public h"ea_lWac—c‘<-Jrding tg secTion—s 

144.4801 9 144.4313.
‘ 

Sec. 5. [144.4803] DEFINITIONS. 
Subdivision ACTIVE TUBERCULOSIS. “Active tuberculosis” includes 

fectious arm noninfectious tuberculosis arg ‘means: 

New language is indicated by underline, deletions by eteikeeut-.
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(1) a condition evidenced by a positive culture Q mycobacterium tuberculosis til: g from a pulmonary o_r laryngeal source; 
(2) a condition evidenced by a positive culture for mycobacterium tuberculosis tak- 

en frcfi an extrapulmonary souicewhen there is clinfal evidence such as a positive s—ki'fi 
Est—IoTtfi3erculosis infection, coughing, sputum production, feverf_r_o‘ther symptfi 
Hnpatible pulmonary tuberculosis; g 

(3) a condition in which clinical specimens are not available for culture, but there is 
radiofirphic evidenc_e of tuberculosis such as anEn3r-mal chest X:ray, and cli—r1icall evi—- 
dence such as a positiv?skin test for t_u—l7rc:—u1$is infection, coughing, sputum prodfi 
tion, fe71er,'oToIher sympto—ms cmzrfiftible with pulmonary tuberculosis, that lead a physi- 
cian to reasonably diagnose active tuberculosis according to currently accepted stan- 
5-551? of medical practice @ t_o initiate treatment Q tubercfilosis. '—— 

Subd. BOARD OF HEALTH. “Board o_f health” means E administrative au- 
thority established under section 145A.O3. 

Subd. CARRIER. “Carrier” means a person who 13 active tuberculosis gr 
clinically suspected g having active tuberculosis. 

Subd. 4. CLINICALLY SUSPECTED OF HAVING ACTIVE TUBERCU- 
LOSI_S.TClinical1y suspected of having active tuberculosis” means presenting a reason- 
able possibility of having active tuberculosis based upon epidemiologic, clinical, or ra- 
diographic evidence, laboratory test results, or other reliable evidence as determined by—a 
physician using currently accepted standards o_f medical practice. 

__ 
Subd. COMMISSIONER. “Commissioner” means me commissioner o_f health. 
Subd. CONTAGION PRECAUTIONS FOR TUBERCULOSIS. “Contagig 

precautions _fo_r tuberculosis” means those measures under currently accepted standards 
of medical practice E prevent a carrier from exposing others t_o tuberculosis. 

Subd. DEPARTMENT. “Department” means gig department of health. 
Subd. 8. DIRECTLY OBSERVED THERAPY. “Directly observed therapy” 

means a method for ensuring compliance with medication directions in which a licensed 
health professiorfid or designee observesga-person ingesting prescribed medications or 
administers th_e prescribed medication t_o :l_re person.

_ 
Subd. 9. DISEASE PREVENTION OFFICER. “Disease prevention officer” 

means a desi_gnated agent of the commissioner, o_r a designated agent of a board o_f—l1'e_2H 
th_at lg express delegateE—a1—1thority from th_e commissioner to proceed undersections 144.4801 E 144.4813. 

Subd. ENDANGERMENT TO THE PUBLIC HEALTH. “Endangerment to 
313 public health” means a carrier wig mg transmit tuberculosis t_o another person E persons because th_e carrier lls engaged g engaging a_r1yo_ftl1_e following conducg 

(_12 refuses o_r fails to submit t_o a diagnostic tuberculosis examination @ ordered 
b_y a_ physician a_n_d reasonable according t_o currently accepted standards 9:" medical 
practice; 

(2) refuses or fails to initiate or complete treatment for tuberculosis that is prescribed 
b_y a physician and reasonable according t_o currently accepted standards of medical practice; . 

New language is indicated by underline, deletions by str-decent:
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G_) refuses g fails t_o keep appointments f_o_r treatment of tuberculosis; 
@ refuses gr fails to provide th_e commissioner, upon request, with evidence show- 

gig the completion o_f a course of treatment _f_o_r tuberculosis that prescribed b_y a_ physi- 
cian and reasonable according t_o_ currently accepted standards o_f medical practice; 

Q refuses g fails to initiate or complete a course of directly observed therapy that 
prescribed by a physician Ed reasonable according t_o currently accepted standards o_f 
medical practice; 

(2 misses a_t least E9 percent o_f scheduled appointments for directly observed thera- 
py, pr misses at least E3 consecutive appointments fg directly observed therapy; 

§7_) refuses E fails t_o follow contagion precautions gar tuberculosis after being 
instructed 92 the precautions by a_ licensed health professional pr by file commissioner; 

(_8) based pp evidence p_f tlg carrier ’s E Q present behavior, mg n_ot complete a 
course 91‘ treatment fcg tuberculosis Qa_t reasonable according 53 currently accepted 
standards Q medical practice; or 
Q _111_ay expose other persons _t9 tuberculosis based o_n epidemiological, medical, o_r 

other reliable evidence. 

Subd. EPIDEMIOLOGICAL DATA OR EPIDEMIOLOGICAL EV- 
IDENCE. “Epidemiological data” pr “epidemiological evidence” means gtta E _e_vi_- 
dence relating t_o Q13 occurrence, distribution, clinical characteristics, an_d control 9_f_ 
ease within 3 group of people Q within a specified population. 

Subd. HEALTH ORDER. “Health order” means 5'2 order issued by the com- 
missioner E 2_t board o_f health with express delegated authority from th_e commissioner. 

Subd. INFECTIOUS TUBERCULOSIS. “Infectious tuberculosis” means fie 
stage 9_f tuberculosis where mycobacterial organisms are capable pf being expelled i_nt2 
gig air by a person, as determined by laboratory, epidemiological, _c§ clinical findings. 

Subd. ISOLATION. “Isolation” means placing a carrier flip §1_s infectiousE 
berculosis p 

(i) a hospital pr other treatment facility; 

(2) the carrier ’s residence or current location; or 

(3) any other place approved by the commissioner, provided that the place of isola- 
tion prev-en—ts or limits the transmis-s—i‘oH3f the infectious tuberculos_is-age_ntTo—Elie-rs dur- 

i_T_1_g_Qe period_-g infecfidusness. 
_—_ T -- 

Subd. 15'. LICENSED HEALTH PROFESSIONAL. “Licensed health profes- 
sional” meaga person licensed by one of the hea1th—-related licensing boards listed in 
section 214.01,_sub_division g 

“ _ — — “ 
Subd. 16. PEACE OFFICER. “Peace officer” means an employee or an elected or 

appoi1—1t7cEo_ff—icial of a political subdivision or law enforcement agency var?)-is licensed 
by the board of pe2Ee_officer standards and tr_aiTing, is charged with thepreve-ntion and 
detection of cfime and the enforcement 5f—the general_criminal 156»? of—the state, andlfis 
tlfi fill po—v7eT§f_ar?e's_t.Tl’eace officer” in-cTu_des a_n officer o_f £efihY1<=:s3ta_s_t-2E?1tr'6l—. 

New language is indicated by underline, deletions by strikeout-
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Subd. 17. PHYSICIAN. “Physician” means 3 person yfl licensed b_y th_e board 
o_f medical fiactice under chapter E t_o practice medicine. 

Subd. RESPONDENT. “Respondent” means a person E group of persons to whom the commissioner l_1_2§ issued 3 health order, excluding the carrier. 
Subd. 19. TREATMENT FACILITY. “Treatment facility” means 

_a hospital g 
other treatment provider fiat qualified t2 provide care, treatment, and appropriate con- 
tagion precautions Q tuberculosis. 

Sec. 6. [144.4804] REPORTING RELATING TO TUBERCULOSIS. 
Subdivision 1. MANDATORY REPORTING. A licensed health professional 

must report to the Emrnissioner or ‘a disease prevention officer within 24 hours of obtain- 
ing knowledge of a reportable person as specified in subdivision 3, unless the licensed 
health professional is aware that the facts causing the person to bea reporta—l)le person 
have previously been reportecTWit.lTir1_'/‘§_l1ours of m_aT<ing a rep3fi,_<e§cludmg Saturdays, 
Eiays, and leg7alT)lidays, the licensed health professional shall submit to the commis- 
sioner or to thetfiaase prevention officer a certified copy of the reportable_p:?on’smed- 
ical records relating to the carrier’s tuberculosis and staEs—as an endangerment to the 
plmlic health if the peTscFis reportable under subd_i\7ision 3, c_laEe (3), (4), or (5)._A_r€ 
porting facility Infiy desigrhite an infection control practitToner to rH<e—n:;7>fE1i17i75 
send certified mzfical records raating to the carrier’s tuberculosifind status as an efidar: 
geFnent t_o the public health under subdivision. 

Subd. 2. VOLUNTARY REPORTING. A person other than a licensed health pro- 
fessicflfnay report to the commissioner or a disease preventicmjofficer if the person_ha§ 
knowledge of a repofibfi person as specified in subdivision 3, or has probable cause to 
believe git? person should be reported under—subdivision 1_%_._ 

— __ _ 
Subd. REPORTABLE PERSONS. A licensed health professional must report 

t_o the commissioner or a disease prevention officer if the licensed health professional has 
knowledge o_f: 

Q a person E lg been diagnosed with active tuberculosis; 
Q)_ a person who clinically suspected Q having active tuberculosis; 
Q2 e_1 person who refuses E fails to submit t_o a diagnostic tuberculosis examination when the person clinically suspected of having tuberculosis; 

§4_) a carrier who has refused or failed tg initiate or complete treatment for tuberculo- 
s_i§ including refusal _o_r_ failure t_o take medication fo_r tuberculosis E keep appointments Q directly observed therapy 9_r_ other treatment of tuberculosis; o_r 

£5_) a person who refuses Q fails t_o follow contagion precautions for tuberculosis 
after being instructed 

_o_n Q13 precautions by a licensed health professional or by the com- 
missioner. 

_ E _ __ — __ 
Subd. REPORTING INFORMATION. j_'h_e report b_y a licensed health Egg sional under subdivision 1 95 by a person under subdivision 2 must contain the following 

information, to th_e extent known:
— 

(1) the reportable person’s name, birth date, address or last known location, and tele- 
phone number; 

New language is indicated by underline, deletions by sti:ikeeut—.
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£2_) E date and specific circumstances tg cause me person t9 3 a reportable per- 
son; 

g3_) th_e reporting person’s name, title, address, a_nd telephone number; £1 
Q52 all other information relevant tg me reportable person’s case pf tuberculosis. 
Subd. 5. IMMUNITY FOR REPORTING. A licensed health professional who is 

required to Teport under subdivision 1 or a person who voluntarily reports in good_§ith 
under sub_division 2 is immune fiom7LTl)ility in abixfil, administrative, dis?iplinar_3TcE 
criminal action fo_r—reporting undTg1§ section.‘ 

_ _ 
Subd. 6. FALSIFIED REPORTS. A person who knowingly or recklessly makes a 

false report_under this section is liable in_a civil su-it—f(‘)r actual dam—ages suffered by the 
'pFr~sc)H_6_fief§()Ts EoEl—fi_d_-§rpunit—i\7e_dTr11@s'._ 

-_ _'—_ :_ __ 
Subd. 7. WAIVER OF PRIVILEGE. A person whois the subject of a report under 

subdivision—1 is deemed to have waived any privilege %ted in section 353.02, subdivi- 
sion 1, para§a_phs (d), (ex (mi), (1'), arfifk), with respect to—any information provided 
Hcler-t_h_i§ section. 

————— n-_ __ Z _- 
Sec. 7. [l44.4-805] ISSUANCE OF HEALTH ORDER; RIGHTS OF CAR- 

RIER AND RESPONDENT. 
Subdivision AUTHORITY. Only gre commissioner, or a board pf health with 

express delegated authority from the commissioner, may issue a health order under this 
section. 

” 
_- _— _ - 

Subd. 2. GROUNDS FOR HEALTH ORDER. Whenever the commissioner has 
probable caFse to believe that a carrier is an endangerment to the pEl71ic health, the co—rE 
rnissioner may is_sue a healt—h_c>?der thatEfe—commissioner défeifisf necessary to pr(Tect the 
public heamfhe commissioner may petition the-court for enforcement of the health Kr: 
der. In a courFfn—oceedmg for enf5r—c_ement offie healtlrorder, the comTnis_s_ioner shaTl 
Ermrstrate the particularized circumstances cE1stituting the nefessity for the healt$ 
der. The,health order may be issued to any person, includmg to a carrier, physician,_li_- 
Eehsahealth professigr-fa-l,Fr treatmemtficility. The health ordgrrnay be in the form of_a 
subpoena by the commissioher for certified metfitl records relafitFtheErHer—’s_tu: 
berculosis?_n§status as an endan_gennent t_o th_e public health. 

_ — -_ 

Subd. CONTENTS OF HEALTH ORDER. A health order must include: 
(_1_) a citation Q section as lg legal authority under which th_e order issued; 

(_2_) a summary o_f evidence upon which E person alleged t_o If a carrier; 

(3) a description of the alleged conduct of the carrier that makes the carrier an endan- 
germent to £13 public health; 

Q a description o_f les_s restrictive alternatives that fire commissioner considered fl rejected, together with the reasons for me rejection, or a description of less restrictive 
alternatives that the commissioner used and that were unsuccessful; 

(3) E13 preventive measure ordered; Ed 
Q a notice advising the carrier 9_r respondent that: 

New language is indicated by underline, deletions by sl2rikeeut—.
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(i) a hearing will be held if the carrier o_r respondent petitions die court1"o_r a hearing, 
or if th_e7:ommissioner deter1nine—stl1_at the carrier has n_o_t complied with fie health _order; 

(ii) the carrier E respondent _h_2l§_ right to appear at th_e hearing; 

(iii) the carrier g respondent has the right to present and cross—examine witnesses at 
the hearing; 

(iv) the carrier has the right t_o court—appointed counsel a proceeding under see-_ 
tions‘iE4.4801 to 144.4813; and 

(v) th_e carrier 9_r respondent has th_e right t3 t_h_e assistance of E interpreter gr pg ceeding under sections 144.4801 t_o_ 144.4813. 

Subd. RIGHT TO COUNSEL. @ _'I:h_e carrier or respondent ha_s fire t_o 
counsel any proceeding under sections 144.4801 tg 144.4813. E court shall prompt- 
ly appoint counsel fo_r a carrier the carrier E n_ot have counsel: 

Q2 _a§ the time the court issues an order under section 144.4807, subdivision :l_, 31: 
thorizing th_e continued detention o_f _t_h_e carrier; 

(_22 at th_e th_e court issues in order under section 144.4808, subdivision 2,, a_u- 
thorizing the carrier to ‘b_e apprehended gig held; o_r 

Q_) all other cases, at th_e tir_ne either party filg _a notice for a preliminary hearing under section 144.4810, subdivision 

(1) Upon being notified o_f t_h_e name ari_d address o_f counsel E the carrier, Q13 com- missioner shall promptly forward t3 th_e carrier a_nd_ th_e carrier’s counsel t_l1e_ following: 

_(i) a copy of th_e health order; 

Q a certified copy of relevant portions o_f th_e carrier’s medical records; a_ng 
(3) the name and address of the licensed health professional, including the carrier’s 

attenfigphysiciafir nurse, oTtlTe_public health physician or nurse whom th—ecommis— 
sioner intends to have testify a—tth—e preliminary hearing, and} summary oftTe witness’ 
testimony, inclidingé copy o_ft_h_§witness’ affidavit, if _ _— 

Subd. DUTY TO COMMUNICATE. E commissioner’s counsel and me _<£ rier’s counsel shall make every effort to communicate prior t_o an_y hearing and t_o stipu- 
late ‘as to undisputed facts, witnesses, agl exhibits. 

Subd. RIGHT TO INTERPRETER. E carrier _o_r respondent ‘hag die rigl1tt_o 
tl1_e assistance Q‘? an interpreter a proceeding under sections 144.4801 t_o 144.4813. 

Subd. SERVICE OF ORDER. A health order L1)’ be served by 3 disease pre- vention officer Q peace officer. —‘ 
Sec. 8. [144.4806] PREVENTIVE MEASURES UNDER HEALTH ORDER. 
A health order liq’ include, b_11t need n_ot E limited 9 gm order: Q requiring th_e carrier ’s attending physician o_r treatment facility t_o isolate £1513 

tain th_e carrier E treatment or _fo_r a diagnostic examination for tuberculosis, pursuant to 
New language is indicated by underline, deletions by strikeeue
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section 144.4807, subdivision 1, if th_e carrier an endangerment t_o the public health and 
is in a treatment facility; 

Q requiring a carrier who is an endangerment to the public health to submit to diag- 
nostic examination fgr tuberculosis gig t_o remain fire treatment facility until £12 com- 
missioner receives lg results g th_e examination; 

(3) requiring a carrier who is an endangerment to the public health to remain in or 
presefiat a treatment facility'u—ntil_ the carrier has completed a course of tr'e_atment mi; 
berculo%_that is prescribed b'37a_plEsician an_d-is reasonable according to currenfiag 
cepted standards o_f medical Eactice; 

—_ _ _ — 
(4) requiring a carrier who is an endangerment to the public health to complete a 

cours(=,—<)f treatment for tube—r31lo_si§hat is prescribedbya physician andis reasonable 
according to currentl}I—a1ccepted standfidsbf medical practice and, if negsary, to follow 
contagion precautions E tuberculosis; - 

(5) requiring a carrier wh_o is an endangerment to the public health to follow a course 

of directly observed therapy that is prescribed by a physician and is reasonable according 
t_o currently accepted standards o_f medical practice; 

(6) excluding a carrier who is an endangerment to the public health from the carri- 
er ’s place of work or school,—ofir3m_other premises ifThe—commissioner (l_e_Er_rni—nes that 
ermlusionis neces§ry becau-s_e contagion precautionsTor tuberculosis cannot be mfi 
tained a_manner adequate t_o protect others from bigexposed t_o tuberculos_is; 

(L) requiring a_ licensed health professional g treatment facility t_o provide t_q fie 
commissioner certified copies of all medical and epidemiological data relevant to the car- 
rier’s tuberculosis arm status as a_n endangerment to t_h_e public health; 

(8) requiring the diagnostic examination for tuberculosis of other persons in the car- 
rier ’shousehold, workplace, or school, or other persons in close contact with the c§r_ieFf 
the commissioner has probable cause to believe that the persons may have active tubercu- 
losis or may have been exposed to tuberculosis based on epidemiological, medical, or 
@E=,1ET>le'€x71'?1<§cT:; gr 

' _ — 

Q) requiring a carrier or other persons to follow contagion precautions for tubercu- 
losis. 

_ _ — 
Sec. 9. [144.4807] NOTICE OF OBLIGATION TO ISOLATE OR EXAMINE. 
Subdivision 1. OBLIGATION TO ISOLATE. If the carrier is in a treatment facil- 

ity, the commissioner or a carrier ’s attending physician,-afiar obtaini_ng—approval from the 
E)—m—rEissioner, may isfie a notice of obligation to isolate to a treatment facility if the coir: 
missioner or attending physician has probable cause to believe that a carrier is an endan- 
germent gfgg public health. 

— “ _‘ ‘” 
Subd. 2. OBLIGATION TO EXAMINE. If the carrier is clinically suspected of 

having actifi tuberculosis, the commissioner mayfisue a notice—of obligation to examirm 
to the carrier’s attending physician to conduct a diagnostic examination for tuberculosis 
9_nEe carrier. 

_ L - 
Subd. PRECAUTIONS TO AVOID EXPOSURE. Upon receiving a noticeg 

obligation t_o isolate E notice p_f obligation t_o examine, a treatment facility shall immedi- 
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ately take all reasonable precautions to prevent the carrier from exposing other persons to 
tubercu1osi_s, including the use of guards or locks, if appropriate. 

Subd. 4. SERVICE OF HEALTH ORDER ON CARRIER. When issuing aE 
tice of obligation to isolate or examine to the carrier’s physician or a treatment facility, the 
Eohmissioner shall simultaneously serve a health order on the carrier ordering the carrier 
to remain in the treatment facility E treatment g examination. 

Subd. 5. DURATION OF DETENTION. No carrier may be detained under subdi~ 
vlsiorfifionger than 72 hours, excluding SatL1r—days, Sundays, and legal holidays, un- 
less the5urt issuesWcHler authorizing continued detention oftlT<Eer pursuant-to 
subdmsion 7. A carri_er may not be released prior to the expir2Eo_n_of the 72~hour hold 
without the Erfiess cons<To_f—g1§commissi51E 

_ —‘ F“ - 
Subd. 6. APPLICATION FOR EXTENSION OF 72—HOUR HOLD. The coin- 

missioner nfiy seek an order extending the hold under subdivision 5 by filing afi~e§ri% 
app1icatio1TvvTtl"it_liep'r‘o—l)—ate_division of tli—e<Frict court of the coun?y_i1_1 whichfiieearrier 
resides. The application may be filed orally by telephone or by facsimile, provided that a 
written application is hours, e—xcluding Satfidays, Sundays, fi legalfi 
idays. - 

Subd. 7. COURT ORDER EXTENDING 72-HOUR HOLD. The court may ex- 
tend tlfefiild under subdivision 5 by up to six days, excluding Saturd-a1§I_s, §1E1?1a§?,'m 
l'e'g_al—lEl%I-s,—1'7fW: court finds thafthefeis probable cause to believe that the carrier ifi 
endangerment to the public health. The court may find probzdile cause to detain, exanlirie, 
and isolate the carrier based upon a_w—ritten statement by facsimile or upon an oral state- 
E251: by telfihone from the carrierjs attending physician or nurse, apublic l_ieaWphysi— 
E1-n~o'rT1urse, otherliT=.11sT<l health professional, or disease—preventi_on officer, stating the 
grounds and facts that demonstrate that the carrier is Q endangerment to the pu.bTi_c 
health, provide-dtl1aE affidavit fromWchWitness is ffied with the court witl_fin.7~2 hours, 
excluding Saturdays, Sundays, and legal holidays. The order may be issued orally by 
telephone, or by facsimile, provicledtfiwritten ord.e7ri—s §e_d7sFl11n72 hours—,—e~—xcIlud: 
ing Saturdays, Sundays, and legal holidays. The oral and written order shall contain a no- 

Eb-(iiV7i§i5n3;%1W.A—<:z1T E Eat;/—11ot be released prior to the Fold extended under this subdivision without the ex- 
1§es?55rTs?nt—o_f fie com-r—n‘i§si—o1?.: 

~_ — _— 
Subd. APPOINTMENT OF COUNSEL. I_ft_he carrier does m)_t have counsel a_t 

t:h_e time th_e court issues an order 33 extend me hold under subdivision 1 th_e court shall 
promptly appoint counsel for th_e carrier. 

Subd. 9. IMMUNITY. A disease prevention officer, peace officer, physician, li- 
censed healtT1 professional, ortreatment facility that acts in good faith under this sectifi 
is immune from liability in Ely civil, administrati\7e,<T<§if)l§1ar_yTEcrhninaT2TcfiEE 
acting und<E_s section._ 

_— _ - 
Sec. 10. [144.4808] APPREHEND AND HOLD ORDER. 
Subdivision 1. APPLICATION FORAPPREHEND AND HOLD ORDER. The 

commissioner may make an ex parte application for an order to apprehend and ho1_d‘a 
carrier who is nziffi a treatrfiarffacility if the commi—ssi$1erl1—21s p_robable cause_t5bHie~ve 
th_at a carrier 
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Q2 a_n endangerment t_o th_e public health; and 
Q_) either imminent danger of exposing another person or persons t_o tuberculosis, 

or may flee or become unlocatable. 

lh_e commissioner % fil_e the application in the probate division of the district 
court of the county in which the cEer resides. 'I'l_1c=,a—pp1ication may be fEacl—orally by 
telephffneor by facsfnile, provided that a writtenfilication is filed?)-Vi-thirT77 hours, 6; 
eluding Sa~t1—1rdays, Sundays, app l_e_@liolidays. 

_—_ 
Subd. 2. COURT ORDER TO APPREHEND AND HOLD. The court may find 

prob2Wt:_cause to apprehend and hold the carrier based upon a written—sfa%1$§ 
simile or 5rTsf?tement by teTe.p_h_3rEfEm the carrier’s attending physician or n—u_rs7=,3 
public h_eaW physician ofnurse, other licfisecfhealth professional, or disease p_reventiori 
officer, stating the grounds and facts that demonstrate that the carrier is an endangerment 
to the public h§:1Tth, providWtlEt_ari‘a‘ffidavit from SE Wness is Ea with the court 
wififin 72 hours, excluding Satfiafi, Sundaysfi % holidays—.—’IT1ie_<:(EnEI issue 
an ordeftg 3 peace officer g t_o a disease preventi-6r$cer, pr both—t'o_:—————'— 
Q apprehend ad transport the carrier t_o a designated treatment facility, and detain 

th_e ‘carrier until the carrier admitted t_o th_e treatment facility; g 
(2) apprehend and isolate the carrier. 

The order may be issued orally by telephone, or by facsimile, provided that a written 
order§ssued within 72 hours, excluding Saturdays, Sundays, and legal hmlays. The 
gal arii written ordefhall contain a notice of the carrier’s riglffcofimed in sectfifi 
144.4T§(T5, subdivision 3, clause (6).— 

_ — -— 

Subd. 3. DURATION OF DETENTION. A carrier may be detained under this 
subdivisionT1p to six days, excluding Saturdays, Snndays, anfiegal holidays.—A_5arfEf 
may not be raeasedprior to the expiration of the hold authori?edTder this sectfm with- 
§1_t__tl?express conEo_f'£:_commissiorEr. 

T“ 
Subd. 4. APPREI-IENSION OF CARRIER. If the carrier flees or forcibly resists 

the peace officer or disease prevention officer, the oficg may useal71e_cessary and law- 
mmeans to apprehend, hold, transport, or isolfi the carr—i§"T—h—is Ebdivision isauthcfi 
H§7f<)_r th_e flicer to carry out the duties sfiacified irmris sectiofhe commissicnier shall 
provide E information @T1uipment necessary—t_o—protect g1e—officer from becoming 
exposed to tuberculosis. 

Subd. APPOINTMENT OF COUNSEL. E t_h_e carrier does not have counsel a_t 
the time th_e court issues an apprehend and hold order under subdivision a th_e court shall 
promptly appoint counsel for the carrier. 

Subd. IMMUNITY. A disease prevention officer, peace officer, physician, 
censed health professional, g treatment facility E fits good faith under section 
i_s immune from liability E civil, administrative, disciplinary, gr criminal actionE 
acting under section.

’ 

Sec. 11. [144.4809] PRELIMINARY HEARING. 
Subdivision GROUNDS FOR HEARING. A party E petition §1_e_ court forE 

order for enforcement of or relief from a health order or judicial order. 
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Subd. 2. PETITION FOR PRELIMINARY HEARING. The petitioning party 
the commissioner and file in the probate division of thedistrict court (R35 

afir-1ty in \Wic—h the carrier or re—s-pntirdentfisides a petition andT<)tice of preliminfi 
hearing._The court—sl1all holdapreliminary hearing no later thz1r1—15 days from the date of 
the filingTcl§r—s7it_:e_5f the-petition for a preliminar7hErgfIfa_ca_rrErcijetz1ir1—ed_L1n<ier 
Ection 14Et807 or 14471808 files a'p~etition for a preliminaryhearmg, th_e hearing must 
be held no later than five daysmrfthe date 5f_tlie filing and service of the petition, ex- 

Subd. 3. COMMISSIONER’S NOTICE OF HEARING. if the commissioner 
petitions thecourt t_o enforce th_e health order, tl1_e notice o_f th_e preliminary hearing must 
contain th? following information: 

(1) the date, time, and place of the hearing; 

Q me o_f th_e carrier t_o he represented hy court—-appointed counsel duringE 
proceeding under sections 144.4801 t_o 144.4813; 

(3)_tl1_e right of th_e carrier p_r respondent to_ lZ_l_1_(‘: assistance of an interpreter in fly pr_<_)_— 
ceeding under sections 144.4801 t_o 144.4813; 

£4) the right of the carrier 95 respondent 9 appear a_t tl;e hearing; 
(_52 th_e right gt th_e carrier g respondent t_o present an_d cross—examine witnesses; 
Q a statement o_f gy disputed facts, g a statement o_f fie nature o_f E other 

puted matter;E 
0_) tl;e name arm address 9:‘ gfl witness hr_a_t the petitioning party intends t_o gth t_o 

testify at tl_1_e_ hearing, E a brief summary of the witness’ testimony. 
Subd. 4. CARRIER’S OR RESPONDENT’S NOTICE OF HEARING. If the 

carrier3?r_es—pondent petitions the court for relief from the health order or court order; {BE 
notice (E preliminary hearing must contfi the infon11_a1tT)n in subdiVisEn 3, Clauses (17 
Q_>i‘§(_7l 

_ _ — _ 
Subd. DUTY T0 COMMUNICATE. (a) At least five days before the date oftl1_e 

preliminary hearing, excluding Saturdays, Sundays, E legal holidays, thg nonpetiticg 
_i_n__g_ party shall respond tg petition Q hearing hy filing a_n_d serving o_n fie petitioning 
party: 

Q a statement o_f E disputed facts, p_r a statement hf thg nature o_f afl other 
puted matter; ahd 

Q th_e name Ed address o_f E witness th_at he nonpetitioning party intends £9 ga_ll 
_tg testify a_t th_e hearing, ahg 3 brief summary _o_f_ tl1_e witness’ testimony. 

If the carrier seeks release from an emergency hold ordered under section 144.4807, 
subdi—vi's—i3n 7, or 11% section _1_44TtW08, subdivision 2, the commissioner shall file and 
serve on the Far_rier’s counsel the items in clauses (1) aridfi at least 48 hour—s‘pri(E'to-E 
prelimii1ar_y hearing, excludir1g—Saturdfis, Sunday_s,—a_n_§legalh5liday?— 

_— “ "W 

ter prior to the preliminary hearing. 
(b) At the hearing, the parties shall identify th_e efforts Q13 made t_o resolve th_e rm: 
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Subd. 6. HEARING ROOM IN TREATMENT FACILITY. If the carrier is in- 
fectious, thefireatrnent facility in which the carrier is sought to be detairfecrr to whichthe 
carrier is sought to be removedsliall mal<?reasonal)_le accomfiaiations to p?o7ide a roc>7n 
where 313 hearing may be held that minimizes the risk of exposing persons attending the 
hearing to tuberculbgs. If a rooms not availal)1—eafi1<:—t'reat1nent facility, the court may 
designateanother locatidfg the_liear_ir1g. 

— — — —_ 
Subd. STANDARD OF PROOF. The commissioner must prove by a preponder- 

ance 9_f_ the evidence E th_e carrier an endangerment to tlg public health. 

Subd. 8. RULES OF EVIDENCE. The court shall admit all reliable relevant evi- 
dence. Medfial and epidemiological datainhst be agitted if it_conforms with secE 
145.31, chapter 6—0U, Minnesota RulesT3vi—cEnce—, rule 803(5_),_or other stathg or rules 
that permit reliable evidence to be admi_tted in civil ca§s. The codrt may rely on n§:3ca—l % epidemiological data, inchrding hearsayjifinds thamysiciar1sTn<i—6?hElicensed 
filth professionals rely on the % in the re_g—1ilar course of providin—g_health care and treatmentI._'___ _— _ T‘ — — _ :— 

Subd. 9. SUFFICIENCY OF EVIDENCE. It is a sufficient basis for the court to 
order continhed confinement of the carrier or other p_re7e'ntive meastmas-re_q_u<§=.WrtlE 
commissioner if reliable testimony is provided solely by the carrier ’s attending physiciari 
or nurse, a public health physician or nurse, other licensed health professional, or disease 
preventioh officer. 

— 
-

_ 
Subd. 10. FAILURE TO APPEAR AT HEARING. If the carrier or respondent 

fails to appe? at the hearing without prior court approval, the_heWing may p_roceed with- 
bqu-FE carrier or respondent and the Et may make its d<£rrnination on the basis of all 
Eiable evidence submitted. aTt’#th_7e‘l‘1earing.: 

_ _ — _— 
Sec. 12. [144.4810] FINAL HEARING. 
Subdivision 1. GROUNDS FOR HEARING. After the preliminary hearing, the 

commissioner, cafier, or respondent may petition theE1_1r_t—for relief from or enfor:e- 
ment of the court order-issued pursuant-ti) the preliminary h%ing. Th—e'§)rn_missioner 
may pHiti—on the court for additional prev§1t7_e measures if the carriefcifrespondent has 
Et'complied?rith the_cb_urt order issued pursuant to the ;TreTimmary Eating. The pe—ti'— 
Toning party sfisefve and file a petition and noticeuofhearin g with the probate~di7/isfi 
of the districtncafrt. The coufilfall hold the final hezTing no later thaF15 days fiom the 
E_1f“1_°%an_d—§3r7T£“3°LfTh_eP—fi7ti7>3E_§_£¥1_?lh°*FiI1g-*————_ 

Subd. 2. NOTICE OF HEARING. The notice of the final hearing must contain the 
samehf-o_rn_1ation 

_a_s E th_e preliminary hearing in section 144.4809, subdivision §_E 
Subd. 3. DUTY T0 COMMUNICATE. The parties have a duty to communicate E eflizirige information as provided sectiofi44.4809m3di\7i—s—ion_ 

Subd. 4. HEARING ROOM IN TREATMENT FACILITY. The hearing room E governed by section 144.4809, subdivision 
~"— 

Subd. STANDARD OF PROOF. E commissioner must prove by clear and 
convincing evidence that E carrier E endangennent t_o th_e public health. 

Subd. RULES OF EVIDENCE. E rules of evidence y governed Q section 
144.4809, subdivision 
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Subd. 7. SUFFICIENCY OF EVIDENCE. E sufficiency Q evidence fli- 
erned b_y seaion 144.4809, subdivision 

Subd. 8. FAILURE TO APPEAR AT HEARING. The failure o_f th_e carrier o_r re_~ 
spondent t271ppear at the hearing governed by section T-44.4809, subdivision 

Subd. 9. RIGHT OF APPEAL. The commissioner, carrier, or respondent mayQ 
pcgl th_e decision o_1_°tli_e district court. fiourt o_f appeals shall _h_e_a_Ftlie appeal QQ 
days after filing E service of t_h_e notice _o_f appeal. 

Subd. 10. RIGHT OF COMMISSIONERTO ISSUE SUBSEQUENT ORDER. 
Notwithstarfing any ruling by the district court, the commissioner may issue a subse- 
quent health order'i—fThe comnTis§ner has probablgause to believe tfi healthflorder is 
necessary based o_n_2mitional fact_s no_tTnown o_r present §1_t_tl1_e tirie_9_f_tE district court 
hearing. 

Sec. 13. [144.4811] PERIODIC REVIEW AND RELEASE FROM DETEN- 
TION. 

Subdivision 1. PERIODIC REVIEW. If the carrier has been detained in a treat- 
ment facility or has_been isolated pursuant to a c_oEt_ order, the?o%ssioner shfil§1i‘tHit 
a report to the court, the carrier, and the carrier’s counsel within 90 days of the date of the 
-court~or'deEi detenfioh and ev?y9—0days thereafter, until the_52ErT=.—rE ?a<:a?d—.“’Ihe 
report must state the treatment the caEi%ceives, whetheTtlE_carrier is"cured or nor—1i1; 
fectiou—s,_af1Wca~th—er the carriehrnwill continue to be detainefid-I If the cafrier contests the 
commissi6Hér’s deterrrfiation forc—ontinued det3nE)n, the carri_erEay request a hearifi 
The hearing on continued detention is governed by the provisions for a final hearing un- 
d?r_section 13.71.4810, excluding subdivision 5 OITIESBCHOII. TheTourt§_f1l order co-ti: 
Tued detention of the carrier if it finds that suaidetention isrT21s?)E1efiI1is'H)Eli—\7i: 
sion does not apfiym consent drders drjtfionfiiiemerft‘ that has beeifvoluntztrily 
agEeT1p(m)y the p'z1_rties. 

_ — — fig —‘ 
Subd. 2. CARRIER’S PETITION FOR RELEASE. If the carrier is detained in a 

treatment facility or isolated pursuant to a court order, the cafrie-rflmay mafe a good fa_ith 
request Q releasdfrom confinement E16: to the 90-dayreview Eider subdi~vision_1—b—y‘ 
filing a petition ancIf15fice of hearing wTtE:Eurt that ordered the confinement and by 
serving the petitifff and nofie on the E)-11—1r'H_issionerj‘~he hearing—(Tn continued cc>Tfirn3_- 
ment is g_o—verned byfi provisi?)Y1s__f<)_r a full hearingEEler sectio11_144.481O, excluding 
subdi\7ision § of t_h_a—t§ection. Lire court shall order continued detention _o_f§1e carrier 
finds that such detention is reasonable. 

Subd. RELEASE FROM DETENTION BASED ON ORDER TO COMPEL 
EXAMINATION. A carrier who has been detained in a treatment facility under a court 
order to compel the carrier toflrfit‘ tr-)‘a‘diagnostic_ti1_l3erculosis examination shall. be 
released grly a_fte_rT 

_ _ _ j_ 
(_12 th_e commissioner determines E th_e carrier does n_ot have active tuberculosii 

or 

(2) the commissioner determines Qa_t th_e carrier not an endangerment t_o th_e _pu_b:
' 

li_c hfif 
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Subd. RELEASE FROM DETENTION BASED ON ENDANGERMENT. A 
carrier EV_l'l_0 detained a treatment facility o_r isolated under a court order because th_e 
carrier E endangerment to die public health shall E released ring after: 

(_1_) t3 commissioner determines E th_e carrier cured; E 
(2) the commissioner determines that t_h_e carrier E longer an endangerment to the 

public health. 

Sec. 14. [l44.4812] COSTS OF CARE. 
The costs incurred by the treatment facility and other providers of services to diag- 

nose or~t—reat the carrier 6? @erculosis must be Ere by the carrier, The carrier ’s—health 
pT1,3rE1bli5programs7)uring the perTiof—ii1suran<:_e_c_<)_\I_erage, a lfilth plan may di- 
rect tlE implementation of the car_e—required_by the health order or court orcEr—an?-shall 
1337 atthe contracted rate_o$aHent, which—sl1mbe consideretfiiayment in flfi 175$ 
Eithcfiital servicesfiuiied by the health orc?orEourt order and coveredbymedia 
assistance or general assistance m?ical care are not billable to 2W other governmental 
entity. If thecarrier carmot pay for treatment, ahdptle carrier doesn-ot have public or pri- 
vate healfisurance cover@,t—line carrier shall-fiapfi for fina$al§sis—ta-rice with tlieafi 
of the county. For persons not otherwise eligible for public assistance, the commissioner 
oTh—uman services shall degrmine what, if any, <§§s_ts the carrier El _Tl_1_e commis- 
goner of human services shall make payments at the general assistance medical care rate, 
which will be considered payment in full. 

Sec. 15. [144.4813] DATA PRIVACY. 
Subdivision N ONPUBLIC DATA. Data on individuals contained E health 

order are health data under section 13.38. Other data on individuals collected Q the com- 
missioner as part of an investigation of a carrier under sections 144.4801 to 144.4813E 
investigatiW:Wa_uEer section 13.39? 

Subd. 2. PROTECTIVEORDER. After a judicial action is commenced, a party 
may seek a fiotective order to protect the disclosure of portions offile court recordidenti- E individuals E entities. 

Subd. 3. RECORDS RETENTION. A records retention schedule for records de- 
velopfndder sections 144.4801 to 1444813 must be established pursuant to section 
138.17, subdivision 

_ j — —— 

Presented to the governor May 16, 1997 
Signed by the governor May 19, 1997, 1:02 p.m. 
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