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Sec. 10. APPROPRIATION CARRYOVER. 
ye appropriation section 7 available ‘until June E 1998. 
See. 11. EARLY PAYMENT OF STATE AIDS. 
Notwithstanding Minnesota Statutes, sections 273.1398, subdivision 6, and section 

477A.O15, the commissioner of revenue, in consultation with the division oieifergency 
managemerf shall make the payments of Rmestead and argjcmural credifiiid and local 
government aid? provided in this section to all qualE”Ed local nnitsof govemrgitfi 
the commissio?1er‘detennine?l1_a-ve suffered_fEancia1 hard—s—h'ip.§u§:d in this sectic)—n, 
Fcfualified l_o_c1l HIE o_f goverfném” means: 

_ — ‘ — :' 
£1_) counties E have been designated liy_ th_e director o_f th_e Federal Emergency 

Management Agency § eligible Q federal E E t_o flooding; aid 
(2) home rule charter and statutory cities and towns located in whole or in part within 

those counties. 

Payment of the homestead and agricultural credit aid and local government aid that 
would othe_rwTe have been pz13r—able on July 20, 1997,Ea1_l-be IE4 as soon as praFca_bE 
after the date of erfitinent of this act. For payments in 1997 only, the entire amount of any 
deduction from local government aid or homestead and agricultural credit aid under Min- 
nesota Statutes, section 273.1399, shall be deducted from the December payments of aids 
to the affected local governments. 

Sec. 12. EFF E_CTIVE DATE. 
This act is effective the day following final enactment. 

Presented to the governor May 5, 1997 
Signed by the governor May 6, 1997, 2:45 p.m. 

CHAPTER 106-—S.F.No. 472 

An act relating to taxation; recodifiiing sales taxes on cigarettes and tobacco products; provid- 
ing criminal and civil penalties; appropriating money; amendingMz'nnesota Statutes 1996, sections 
16.4.26; 16A.66l,- subdivision 3; 16A.6701, subdivision 1; 11613.13, subdivision 1; 325D.32, subdi- 
vision 4; and 325D.41 5 ; proposing coding for new law asMinnesota Statutes, chapter 297F; repeal- 
ingMinnesota Statutes 1996, sections 297. 01; 297.02; 297.03; 297. 031; 297.032; 297.04; 297.041 ; 

297.05; 297.06; 297.07; 297.075; 297.08; 297.09; 297.10; 297.11; 297.12; 297.13; 297.21 ; 

297.22; 297.23; 297.24; 297.25; 297.26; 297.31; 297.32; 297.32]; 297.33; 297.335; 297.34; 
297.35; 297.36; 297.37; 297.38; 297.385; 297.39; 297.40; 297.41; 297.42; 297.43; and 297.44. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
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LAWS of MINNESOTA for 1997 Ch. 106, Art. 1 

ARTICLE 1 

RECODIFICATION 

Section 1. [297F.01] DEFINITIONS. 
Subdivision APPLICABILITY. Unless tlf language g context clearly 

cates th_at_ a different meaning intended, th_e following terms fo_r fie purposes pi‘ 
chapter, have-the following meanings. 

Subd. BUSINESS. “Business” means E trade, occupation, activity, gr enter- 
prise engaged selling o_r distributing cigarettes o_r tobacco products state. 

Subd. CIGARETTE. “Cigarette” means a_Il1 £11 Q smoking made wholly pr: 
_pa_r_t pf tobacco, th_e wrapper E cover 91? which made g‘ paper g another substanceg 
material except tobacco. 

Subd. CIGARETTE DISTRIBUTOR. “Cigarette distributor” means any of the 
following: 

(_12 a person engaged lg business o_f selling cigarettes state fl _v1h_g 
manufactures g who brings, Q causes t_o IE brought, i_ntc_> state from outside tl1_esge 
any packages of cigarettes for sale to subjobbers or retailers; 

Q a person engaged th_e business outside state who ships E transports cigi 
rettes t_o retailers state, to be gig b_y those retailers; 

Q) a person who is on direct purchase from a cigarette manufacturer and applies cig- 
arette stamps Q a_t least Q percent o_f cigarettes §l_d lg th_at person. 

Subd. 5. CIGARETTE SUBJOBBER. “Cigarette subjobber” means any person 
who E1-i'r<-is stamped cigarettes or other state’s stamped cigarettes for the prihary pur- fis of resale to retailers, and any-licensed distributor who de1ivers,'se1TsTor distributes Eped cigarettes firm fpfifi business other thapt_T_at licensed ig t_l§‘distributo_r’_s_ 
license. 

“Cigarette subjobber” also means a person who a vending machine operator. A 
vending machine operator is a person whose principal business is operating, or owning 
and leasing t_o operators, machines f_or the vending of merchandise or service. 

Subd. COMMISSIONER. “Commissioner” means th_e state commissioner 9_f 
revenue. 

Subd. CONSUMER. “Consumer.” means a_n_y person who ll1_s @ t_o gr possfi 
sion pf cigarettes g tobacco products storage, f_o£ pie g other consumption 
state. 

Subd. 8. INTERNAL REVENUE CODE. Unless specifically defined otherwise, 
“Internal Rarenue Code” means the Internal Revenue Code of 1986,‘ as amended through 
December §_1_, 1996. 

Subd. LICENSING PERIOD. “Licensing period” means 
a_ 
two—year period 

during which licenses §r_e issued. A licensing period begins 9 January I pf each even- numbered _3@ E ends o_n December §_1_ pf the following odd—numbered year. 
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Ch. 106, Art. 1 LAWS of MINNESOTA for 1997 738~ 
Subd. 10. MANUFACTURER. “Manufacturer” means 3 person wfi produces 

and sells cigfiettes or tobacco products. 

Subd. PACKAGE. “Package” means th_e individual packet, box, E other con- 
tainer used to contain and convey cigarettes t_o the consumer. 

Subd. PERSON. “Person” means an individual or any entity engaged the sale 
of cigarettes or tobacco products. 

Subd. 13. PLACE OF BUSINESS. “Place of business” means a place where ciga- 
rettes or tobacco products are sold or where cigarettes or tobacco products are manufac- 
tured,§ored, or kept for tlfpfpcfis of sale or consumption, including an—y_vessel, ve- 
hicle, airplane:-tri:E_cEverTding mach_inE_ 

_ — — 
Subd. 14. RETAILER. “Retailer” means a person engaged in this state in the busi- 

ness of selling, pr offering to sell, cigarettes E-tobacco products t_o confieFs.f——_ 
Subd. RETAIL OUTLET. “Retail outlet” means each place of business from 

which cigarettes gr tobacco products are s_old tg consumers. 

Subd. 16. SALE. “Sale” means a transfer, exchange, or barter, any manner or by
_ 

EX means,f—or consideration, Ed incfudes a_ll sales made b_y a_rg person. lt §l_s_o inclu-d—e_s 
gifts g samples provided E advertising pr promotional purposes, made b_y g person’e_11- 
gaged th_e selling o_f cigarettes g tobacco products. 

Subd. STAMP. “Stamp” means th_e adhesive stamp supplied tfl E commis- 
sioner of revenue for use on cigarette packages. 

Subd. STORAGE. “Storage” means fly keeping E retention pf cigarettesg 
tobacco products E 3s_e gr consumption state. 

Subd. 19. TOBACCO PRODUCTS. “Tobacco products” means cigars; little ci- 
gars; cheroot—s; stogies; periques; granulated, plug cut, crimp cut, ready rubbed, afifllfi 
smoking tobacco; snuff; snuff flour; cavendish; plug and twist tobacco; fine—cufand oth- 
er chewing tobacco; shorts; refuse scraps, clippings, cuttings and sweepings of REE 
and other kinds and forms of tobacco, prepared in such mamerTsto be suitable_for chew- 
ing or smoking in a pipe or otherwise, or both for chewing and smoking; but does not 
mI1.:Tr..tte?9“§'r1'erin".:‘dT1gT1.._’?sc-,cErI..:.— 

*" *— — “*- — —— 
Subd. TOBACCO PRODUCTS DISTRIBUTOR. “Tobacco products 

tributor” means any of the following: 

9 E person engaged the business pf selling tobacco products state who 
brings, 3' causes to be brought, into this state from outside the state fly tobacco products 
forsale; 

—————~‘__—_—"”“__—‘:-——— 

_(_22 a person who makes, manufactures, gr fabricates tobacco products state 

for sale in this state; 

Q_) a_ person engaged th_e business pf selling tobacco products outside state 

who ships or transports tobacco products to retailers in this state, to be sold by those re- 
tailers. 

_ — _— __—'——_-_ 
Subd. TOBACCO PRODUCTS SUBJOBBER. “Tobacco products subjob- 

befi means a person, other man g manufacturer gr distributor, @ buys from a distribu- 
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739 LAWS of MINNESOTA for 1997 Ch. 106, Art. 1 

tor tobacco products upon which the tax imposed by this chapter has been paid and _s_e_lls Km to persons other than the u1tifrE1Econsumers—,“ar1—d—fl licensed d'istr—il5u-tor E3 313 
mEFs;‘§e11s, g dis—tHb1Ite—§t3l7acco products upon which the tag imposed by chapter 
has been paid from a place of business other than that licensed the distributor’s license. 

Subd. 22. USE. “Use” means tl_1e exercise o_f a right g power incidental t_o th_e own- 
ership gf cigarettes g tobacco products. 

Subd. WHOLESALE PRICE. “Wholesale price” means th_e established price E which a manufacturer sells a tobacco product to _a distributor, exclusive pf afl 
count gr other reduction. 

Sec. 2. [297F.02] ADMINISTRATION. 
Subdivision DUTIES OF COMMISSIONER. Ere commissioner shall §:r"_gr_c_e 

th_e provisions o_f chapter g E prescribe rules consistent l:h_e provisions 9_f 
gig chapter for detailed an_d efficient administration. 

In the enforcement of this chapter, the commissioner may call any county attorney 
or any_peace officer for assi-s?1ce and mfiappoint such ad$W)rHeT>loyees as—r‘r17a3r—l3e 
fequired to administer this chapter.—Tf1e_c’o—mmissiorer.rI1ay bring injunction pnfeedinfi 
to restraiffany person f_rE'n acting a§—a~distributor withdfiomplying with the provisions 
9"§t_1§ chapTr. 

— “‘ “’"”“ 

Subd. 2. POWERS OF COMMISSIONER. The commissioner, or duly autho- 
rized agents? may conduct investigations, inquiries, afiearings under this cTpterarTd, 
mfinnectionfith such investigations, inquiries, andhearings, the comrrfiioner andfi 
duly authorized agents shall have all the powers conferred upon the commissioner and 
Facommissionefls exafinerslgscafictiofr 270.06, and the provisionsof that section slTfll @ _t_o gl fig investigations? inquiries, and heHng—sT —”_" _— 

Subd. 3. EXPENSES OF ADMINISTRATION. Expenses for the administration 
of this chapter shall be paid out of appropriations to the commissioner E6? the administra- 
Ernof this chapter and sha1Ti-naude fees and exfiéfi'sEs incurred by the attorney general 
arrdanycounty attoTney—in-litigation igtofiction with the enfoE:Tern—ent of this El—rapteT 
E7<§éh?es ali include al_1_ court costsgnd expenses.:—— 

M--"__— 
Sec. 3. [297F.03] LICENSES; CIGARETTE AND TOBACCO PRODUCTS 

DISTRIBUTOR AND SUBJOBBER. 
Subdivision 1. SELLING WITHOUT LICENSE ILLEGAL. No person shall 

engage the busimess g a distributor or subjobber at any place of business without_fiTst 
having received a license Trom the cofinissioner to_en—gage in that business at that pi;TcE 
_o_f business. 

I‘ — M ‘I —— T T‘ 
Subd. 2. FORM OF APPLICATION. Every application for a cigarette or tobacco 

products license s_lrah be made on a form prescribed by the comfissioner andshmstfie 
tl1_e name and address Efigafrgficafifi the applicafiififfirm, partnershE>:'or—asE()‘<;ia“- 
tion, th_e rfanfe and address of each of its members; if theflapplicant is a corporation, the 
Héifie flfiZ(?()f_<.‘_,_2_l_(:_l1__()_f—lIS_(_)—ff‘i<2?rSTthe address cTfits_principa1pIac_e of business; IE 
place where th_e business to b—elicensed is?) be conduct_ed; and any other Eformation the 
commissioner may require E th_e administration o_f cI§pt—e_r._ 

W‘ 
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Ch. 106, Art. 1 LAWS of MINNESOTA for 1997 740~ 
Subd. 3. PLACE OF APPLICATION. A separate application E a distributor’s 

license shalfibe made fig each place of businessat which a distributor proposes t_o engage 
:13 business. 

A separate application E 3 subjol:-ber’s license may be made by a licensed distribu- 
tor for each place of business, other than that licensed in the distributor ’s license, to which 
lC_l_lE distributor sells E distributes stamped cigarettes or tobacco products. 

Subd. 4. N ONRESIDENT APPLICATION. A person outside this state who ships 
or transport? cigarettes or tobacco products to retailers in this state, 
Etailers, shall make an application for a distributor ’s licen_se,Ee grantal EcTfliEnse by Q commissioner, aid thereafter E subject t_o all th_e provisions g chapter.

_ 
Sued; 5. LICENSE FEES; CIGARETTES. Each application for a cigarette dis- 

tributor’s lic_ense must be accompanied by a fee of $300. Each applicafirf for a cigarefi 
subjobber’s license.-rmrgbe accompanied b_yTf<¥ of $24. A distributor or sT1bj_obber ap- 
plying for a license dufiifihe second year_of—a't'wo~—}?1-f lTcensing periml is required—t3 
pay only-oi1e—half of the license fee. 

: — _ — _ 
Subd. 6. LICENSE FEES; TOBACCO PRODUCTS. Each application for a to- 

bacco prodfits distributor’s license must be accompanied by a fee of $75. Each zfapfioi 
tion for a tobacco products subj obber’s licgnse must be ac<‘:orErx71iEl—l7}7aEof $20.A 
Erfiitor or subjobber applying for a license (E1g_the second yeaf3f_aWo—:}7ea—r—li_- 
censing perfid required t_o E 5:-‘nl_y_one—half o_f Elfiense gee: _‘ _ — 

Subd. 7. ISSUANCE OF LICENSE. The commissioner, upon receipt of the ap- 
plication inproper form, and payment of thefiense fee required—Wthis chap—ter,_s-ha‘ll—, 
unless otlErwise provided-E chapt_er,Esue t_h§ apfflicant a 1ic§1se—@ th_e firm pre: 
scribed by tl1_e commissioner. The license permits the applicantfg engage business §a 
distributor or subjobber a_t th_e place o_f business shown E application. 

Subd. 8. LICENSING PERIOD; EXPIRATION. The licensing period begins 
January 1 of—an even-numbered year and ends on December-31 of the following year. 
Each license issued shall expire or_1_l_)_ecEb'eT§1E5 the second 3/—eaI"_c>W1elicensi11gp—(:r‘i: 
od unless sooner rev_oEed by th?commissioneno_r_1n11ess theTsiFe§with respefi 
Which the license was issuedisfiansferred. In either case thn-efiholder of th_e_li_cense shadl 
immedmely surreKder it to th_e com.missione—r. 

— _ — —— 
Subd. 9. DISPLAY. Each license must be prominently displayed on th_e premises

' 

covered license. 

Subd. TRANSFER. Licenses Lag r1_o_t transferable to any other person. 
Sec. 4. [297F.04] LICENSE SUSPENSION OR REVOCATION. 
Subdivision POWERS OF COMMISSIONER. E commissioner may revoke g suspend fire license E licenses o_f any distributor g subjobber E violation _o_f 

chapter, any other a_ct applicable to t_lE §al_e _o_f cigarettes E tobacco products, E E ru_le 
promulgated by the commissioner, in furtherance of this chapter. The commissioner may 
ali revoke, cancel, 3 suspend fie license or licenses g E distributor E subjobber—£?_r 
violation o_f sections 325D.30 t_o 325D.42. 

Subd. Q REFUSAL TO ISSUE OR RENEW; REVOCATION. E commis- 
sioner must not issue or renew a license under chapter, and E revoke a license _ur: E chapT:r, Ejlpplicarit or licensee: 

New language is indicated by underline, deletions by strikeeuh
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741 LAWS of MINNESOTA for 1997 Ch. 106, Art. 1 

Q owes $500 g more delinquent taxes as defined section 270.72, subdivision 
2; 

(2) after demand, E n_ot filed m_x returns required by th_e commissioner; 
(3) had a cigarette or tobacco license revoked lg th_e commissioner within £132 1Es_t 

_tyv_o years; 

§4_) h_acl_ 3 sales gig E m_x permit revoked by £l_'1_6_ commissioner within Q13 &t _tw_o 
years; g 

(_5_2 has been convicted of a crime involving cigarettes, including but E limited. to: 
selling stolen cigarettes E tobacco products, receiving stolen cigarettesp__r tobacco prod: 
ucts, or involvement me smuggling o_f cigarettes o_r tobacco products. 

Subd. 3. NOTICE. No license may be revoked or suspended under this chapter, and 
no apfmtion for a license may be dcfiid under this chapter, except after 20 days’ notice. 
Tfthat notice the commissioner shall specify the allegations against the licensee or appli- 
Eirfand provfie the licensee orfplicant thé—right to request in wriflg within 20days a “ —"‘ " "— — ‘ ““ “ 

If a written request for a hearing is received by the department of revenue within 20 
days ofthe date of the init_ial_noti‘ce, thehearing mustbe held within T5 days after referral 
Wezaf-fi_<_:e of administrative hearings, and no E§£1‘fefi1Efi“2o days§t§i1_<)t-icFt<7th‘el_'b 
-5ef1§e or app_licant o_f the hearing ty flfalaze. A lien? i's‘1'<=,\/Trcfi suspend—efan_d 
an application is deniedfwhen the commissioner serves notice of revociion, suspension, 
or denial after 20 days have passed following the initial notice under this paragraph with- 
out a requ?foThearing being made, or if a hearing is held, after the coTnmissioner serves 
an_order of revocation, suspension, or denial under section 14.62, subdivision 1. All no- 
Ees under paragraph Ly be served personally pr b_y mail. —' — “'7 

Sec. 5. [297F.05] RATES OF TAX; PERSONAL DEBT. 
Subdivision RATES; CIGARETTES. A E imposed upon the file o_f c_igg_a: 

rettcs state, upon having cigarettes possession state with intent t_o sell, 
upon any person engaged in business as a distributor, and upon the use or storage by con- 
sumers, a_t th_e following rates, subject t§ t_lE discoun_t_r7rovided chapter: 

g1_)_ gm cigarettes weighing g more than three pounds p_e_r thousand, E mills _o_n each such cigarette;§ 
Q Q cigarettes weighing more than three pounds pg thousand, Q mills Q egg such cigarette. 

Subd. 2. DISTRIBUTION OF FREE SAMPLE PACKAGES. A person who dis- 
tributes @ packages g cigarettes liable f_or Ere payment o_f t_a_§ under c'11T;)t‘&.‘ 

Subd. 3. RATES; TOBACCO PRODUCTS. A tax is imposed upon all tobacco 
products i_nfi1is state and upon any person engaged inbusiiiess as a distribu_t5r,—at the rate 
of 35 percer1t—of the wholesale Eles price of the tobacco produasf ‘The tax is inTpTed_fi 
@Tin_e th_e distributor: 

1 _ — 1 ‘-7 _ .- 

Q2 brings, o_r causes t_o_ be brought, ii state from outside the state tobacco 
products f_or sale; 
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Ch. 106, Art. 1 LAWS of MINNESOTA for 1997 742 

Q makes, manufactures, _o_r fabricates tobacco products state f_o§ Elk 
state; or 

Q) ships or transports tobacco products to retailers in this state, to be sold by those 
retailers. 

— _ — — — _ _— 

Subd. USE TAX; TOBACCO PRODUCTS. A te)_r imposed upon th_e ese3 
storage b_y consumers o_f tobacco products state, fled upon such consumers, a_t fire 
rite pf §_5_ percent o_f [he ge t_g th_e consumer o_f tlfi tobacco products. 

Subd. 5 . TAX AS PERSONAL DEBT. The tax imposed by this chapter, and inter- 
est and pena_lties imposed with" respect to it, is a personal debt oft—h_eEson requigto file 
a return from the time the liability for it arises, regardless of when the time for payment—oT 
the liabil-i?y3c-c:T1rs—.I_nfiiT: case of the executoror administrator of the estate of a decedefi 
a—r1d in the case Q any fiduciaritfi debt is Eat of the person E the persorfibfficial or 
’—fid1_1c_i—ar-y—czT1-cityTi1y, unless tli_e_pEr_s_on~ has vaunfirily dis'tr1'_bT1-ted the assets held ii 
that capacity without reserving s_uTficient as—s—ets to pay the tax, interest,Tr1d penalfes‘. In E case, fire person personally liable fig @edeE:icm7r 

__ _- 

Subd. TAX CONSTRUCTION. Ih_etz1_x imposed b_y section mat _a ees_t o_f 
doing business 95 er_1 overhead expense under section 325D.01, subdivision 

Subd. 7. TAX; SALES BY STATE. The state of Minnesota or any of its agencies, 
instru_r%al_ities, or governmental .subdiv?i()r1sTsf1bject to the'ta7r_irr—1'prEd by this 
chapter on all cigarettes or tobacco products sold,_in the samgrfinfl as distribut_ors,_i-E 
gch ET-i_s_engaged the purchase egg §fi@:i_g_aieTte—s‘9_Ttobacco Eoducts.

— 

Sec. 6. [297F.06] EXEMPTIONS FROM TAX. 
Subdivision FEDERAL LAWS. E E imposed b_y section does n_ot apply 

with respect to any sale of cigarettes or tobacco products which under the constitution and 
laws 9:” th_e United States may net E subject 53 taxation ey are state. 

Subd. USE TAX. fie pg tg does net apply th_e E135 imposed o_n cigarettesQ 
tobacco products hfi been paid. 

Subd. 3. CIGARETTE USE TAX. The cigarette gee E15 does n__ot apply 39 _tl1_eu_s.e: 
9_r_ storage e_f_ cigarettes quantities pf g0_0_3__r_fewer in th_e possession effl one consum- § provided ghet the cigarettes were carried ii state by grit consumer. 

Subd. TOBACCO PRODUCTS USE TAX. E tobacco products pg ten does 
5% apply to_ fire pee er storage o_f tobacco products quantities o_f: 

(_1)_ E more than 5_Q cigars; 
Q get more than te_n ounces snuff er snuff powder; 
Q) pet more than E pound smoking eg chewing tobacco 95 erg other tobacco 

product flue possession et _a_ny ene consumer. 

Subd. 5. OCEAN—GOING VESSELS. The commissioner may adopt rules for the 
sale by licefied distributors of tax free cigarefi—e§ to the masters oT5c<§n_—g(Ev?s_se—ls 
Er_us_e aboard ship outside thefithgrtal limits oTtlFUnited Stfies, provided the ciga- 
re_tt§s_E E eflfnpt fromfi taxes imposed g1_ag—aTettes _b_y Elie United StatesE5vem— 
ment. 
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743 LAWS of MINNESOTA for 1997 Ch. 106, Art. 1 

Sec. 7. [297F.07] SALES TO INDIAN TRIBES. 
Subdivision 1. WHOLESALERS. A wholesaler may set aside the part of the 

and tobacco producfitock IMF 
lished governing body Em Indian tribe recognized by the United Stat<:T)<f)a1rTn_e?1t—o_f 
Interior without paying?h__e_t2E requiredflby chapte_r. E amount o_f unstamped orE 
taxed stock that wholesalers may deliver to an Indian reservation is limited to amounts 
necessary t(Eeet the persofil—consumpfio—rT needs of qualifiedpurchaserg The un- 
stamped sto_ckEstF: kept separate and apart from fitmped stock. When shifi)i_ng_or 
delivering11:r1stfi'ec“)'r-rmtaxed swam) an Indian tribal organization, the wholesala 
shall make a true duplicate invoice. The—in—voice must show the completcfietails of the 
§aIe—or de1ive—ryTIhe wholesaler shalTsc>nd the dfiate to €175 commissioner notlafi 
{T11-IIHC 18th daybfthe followingbclfirfir-in-onth. If the wholesaler fails to comm vv_ith 
Es(Tcti'5r—1—,_tha:o_rnFissioner shall revoke the perTnis—sion granted t5t_l§_who1esa1ErTo 
kgp a stocko—funstamped goof" — M _ 

Subd. RETAILERS. Retailers Lilo are Indian tribal organizations E keep gr: 
stamped or untaxed stock intended Q ale to qualified purchasers. 

Subd. QUALIFIED PURCHASERS. A qualified purchaser o_f unstamped. g 
untaxed stock means Ely a_n enrolled member o_f ye Indian trig which offering the 
stock for sale. ' 

Subd. 4. SALES T0 NONQUALIFIED BUYERS. A retailer who sells or other- 
wise ‘(Er-fses of unstamped or untaxed stock other than to a Eialified pE1asef§afi.c3l_- 
lect from the buyer or transfe—ree the tax imposed by section 297F.O5, and remit the tax to 
Eieclfiaaitfiant of revenue at the safnfime and mfiner as required bfection 29~7—F.h5§'._I_f E retailer fails to collect therax fromdrebuyer o_r tranfiaree, or fails to remit the tax, the 
retailer is pi-}§31T11y respcfiible fTm1W1§andthe commissioneE1y_sei—z—e_aW p_r_o71iE 
destined_to be delivered to the retailer The product so seized shallW:onsid<Ei contra- 
band andbesubject to the prdcedures ormred in secfim 297F.71Ts1E§division 3. The pro- 
ceeds of the sale of the stock may be applied to any tax liability owed by the retailer after 
deducE1g__§l—c6_s~t§ aflWpe@._ _ — — _— _ — "- 

This section does E relieve th_e buyer or possessor of unstamped g untaxed stock from personal liability for th_e ta_x: 
Sec. 8. [297F.08] CIGARETTE STAMPS. 
Subdivision STAMP PUT ON BY DISTRIBUTOR. Except as otherwise p_r$ vided chapter, payment o_f th_e t_a)_r imposed by chapter must be evidenced stamps affixed to each package. Before delivering, or causing to be delivered, a package 

to any person state, a distributor shall firmly_ affix t_o efifiackage 9_f_eigarett¢§
_ 

fipropriate stamps amounts equal t_o th_e E Q those cigarettes as provided 
chapter. 

Subd. TAX DUE; CIGARETTES. Notwithstanding any other provisions of 
chapter, th_e tags E E the return based upon actual heat—applied stamps purchased 
during the reporting period. 

Subd. 3. TIME OF AFFIXIN G STAMP. I_n all cases where cigarettes E shipped 
in_t(_) state by E licensed distributor from outside state, me appropriate stamps must be affixed to packages a_t the time £12 package enters tl_1_e state. 
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Subd. 4. STAMPS; DESIGN, PRINTING. The commissioner shall adopt the de- 
sign of two—§tamps. One stamp must be designedffapplication to 
desTi1_1—ed_f5r retail saEn an Ind-iafregarvation whi—ch is a party to—an agreement under 
section 27U50,—s'1_1bEvi-s—io'n_2, and only to those packafis-. A seccfitfitamp must be de- 
signed for all other cigarette ‘1J_a?:l<—aig?s_—s_ubjeTt()- the provisions of this chapte—r._THe—coiE 
missiorig s_h_all arrange for the printing of stam~ps—i—ri such amouft_s7a-n—cl denomiiatdbns as 
t_lE commiH>'ner deemsngessary. 

_‘ -7: _- -7 

Subd. 5. DEPOSIT OF PROCEEDS. The commissioner shall use the amounts 
appropriated_by law to purchase heat—app1ied §ta_rnps for resale. 'Ih_e_c‘5rn—r1'1_is_si_oner shall 
charge the prfhfiér? for the costs of the stamps alon_g_-with theT2Eva1ue plus shippi.n_g 
costs. fire costs recove~red—aTong flfiipping costs m1§t_be—<§:r3E)_sit<Ti_r_1_Wl§ general 
fund. 

_— 
Subd. 6. SECTION 16A.56 SUPERSEDED. The provisions g chapter pie; 

scribing tgafowers a_n_d_ duties _o_f me commissioner with relation t_o stamps supersede all 
th_e provisions o_f section 16A.56 conflict. 

Subd. 7. PRICE OF STAMPS. The commissioner shall sell stamps to any person 
licensed as a distributor at a discount of 1.0 percent from th$z1c:t=.a—rnount of t_lTe—§amps for 
the first $1,500,000 of such stamps purchased in any fiscal year; and at a discount of 0.6 
p“e}cETt. on the remaiEle—rFf such stamps purchE<:<1—in any fiscal yQ_'I_‘l1—e commissfinfi 
shall not~s<-fllstamps to any_oEperson. The commEsE1‘e?tyEc1Wethe method of 
shipment of th_e stamps t_o fire distributor as well a_s th_e quantities gf stam;?purchased_. 

Subd. 8. SALE OF STAMPS. The commissioner may sell heat—app1ied stamps on 
a credit basEunder conditions prescrTbFd by the commis—sit)-ne—r.'I‘l1e commissioner sha—ll 
sell the stamps at a price which includes 1T1et—a1_x after giving effTtto the discount—prF 
xfiedin subdivEi3r1—7TThe commissioner—sl§1fi regover the a5m—a1?osts of the stam_p—s 
from the distributor. The—ccTmmissioner shallEually establish the maxim13n_a7nount of 

stamps—t_l'E Ey E purchfecl E month. — _ 
Subd. 9. TAX STAMPING MACHINES. The commissioner shall require any 

person licensed as a distributor to stamp packages arm a heat~applied t§r_stamping nTa— 
chine, approvedT)}7 the commis_sioner, which sha1lb—e provided by the—distributor. fie 
commissioner shal—l ifs?) supervise and check the_o_p-er-ation of the mach—h1es and shall 13?; 
vide for the payment of the tax on any package so stamped, subject to the discount {To- 
Wd—edin slibdivision 7-._Ift—ln=.c—orEnisTioner findsfilat a stamping maclfneis not affixin_g~a' 
legible stamp on the package, the commissioner may order the distributor to immediately 
c<_:z_1s_e tlf stamping process th_e machine functioning properly. 

Subd. 10. RESALE OR TRANSFER OF STAMPS PROHIBITED. NO distribu- 
tor shall reselTor transfer any stamps purchased by the distributor from the cor—n_missioner. 
A distributor may transfer another state’s stamped cigarettes to another distributor for the 
purpose of resfie in the other state. A distributor who has on End any uncanceled stamps 
at the timeof discdritmumg the busfiess of sellir1—gE_gEetE‘s_rTy@rn them to the com- 
missiorie? and receive a refund of the amount paid for the stamps. Stamps wlifii have 
become mdtilated or Enfit for u_se—,—or are affika to—<§g_arettes being returned t6_tE 
manufacturer, or are-afT1)$dt—o rE<ages_which, or th_e contents of which, have beFoE 
damaged and unffior sale, shall be replaced by the—cornmissioner, upon afimtion by 
th_e distribu—t—or_3v_vnTn—g_E Egg cigaret?€sTf an investigation discloses thgE 
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stamps have not evidenced a taxable transaction, after compliance with rules o_r orders o_f 
the commissfier designed t_o prevent p_s_e _o_f the stamps replaced. 

Subd. 11. RAILROAD OR SLEEPING CAR COMPANY AS A DISTRIBU- 
TOR.'1WcHnmissioner may authorize a railroad or sleeping car company licensed as a- 
distrib1K' to sell cigarettrasjr its cars without affiihig stampsTo_the packages, proviaad 
that monthlym—ports and pay—r—neritEthe tax due subject to thediscount in subdivision 7 
mTst be made directlfia the commfifireiirithe mannefairdunder theiarms provided 
Wrbfthe commissionefOf1ly one distributo7sT:ense neefia obtainaby each railroad 
or sleeping car company to perrfit it to sell cigarettes _cfi1y_or all of its cais.-wiithin t_lE 
€3.82; 

_ _ —_— _____ —__* 
Sec. 9. [297F.09] RETURNS; PAYMENT OF TAX. 
Subdivision 1. MONTHLY RETURN; CIGARETTE DISTRIBUTOR. On 01‘ 

before the 18th dayof each calendar month, a distributor with a place of business ifthis 
state sha—llW ~a—ieT11?rTT/ith the commissioner showimhe quant_ity of cigaTe't'tE 
rEanuf'a<Tr<§l—or~brought ifiionfiutside the state or purchasedduring the preceding cal- 
endar month and the quanfity of cigarette§olTor?therwise disposed o_f_ in this state EH 
outside this stat? d_11ring that nionth. A 1ice%distributor outside thifit?te—s—haHE lice 
mannerfie Tifiium shovfig the quantity of cigarettes shipped orEn?pc)_rteWn't—ott_1i—s 
state during the preceding calefir month. Returns must be madefi the form andTfr1_1ie~r 
pfescribed by the commissioner and must contain 21T1y—other information required by the 
commissiorEr..The return must be-accW1panied 153 remittance tor _th_e fill unpaid ta? 
liability shown by '_I‘_h_e return E th_e E liabiliiyérd ZS percent of t_h_e estimated lug 
liability d1_1_e_ @t_h_e _d_at_e payment g tl1_e ta_x E 

Subd. _2_. MONTHLY RETURN; TOBACCO PRODUCTS DISTRIBUTOR. Q E before the 1_8t_h clfl of each calendar month, a distributor with a place of business in 
t_h_i_§ sting shall a return th_e_ commissioner showing the quantity @ wholesale 
sales price o_fe;a\cl_1 tobacco product: 

Q2 brought, g caused t_o be brought, into state E sale; gig Q made, manufactured, pr fabricated state E sale state, during the 
preceding calendar month. 

Every licensed distributor outside this state shall in like manner file a return showing the 
quantity and wholesale sales price3f~eaEh—tE<5 fiduct shipp-e_d*or transported to T; 
tailers infiiis state to be W by thosereTlers, during the preceding alendar month_.Re: 
turns rrn1s_t_t§«‘e~Edeintl1_t=,.—f()?n and manner prescribedby the commissioner and m_1-rnsi 
contaiirariybther info—rm7tion retfiiied by the commissioEr.—The return must b-ea_c5o—rr_r: 
panied by? remittance for the full tax lifiiifiy shown, less 1.3_pErcent ofTe—lialfiTya§ 
comperfittion to reimb11—rs‘eWe—(l'istrEr1tor for expenses_irT:JrEd in the zfirfnistration3 
this chapter. The return for tlFMay liability-a_nd 75 percent of theestiifiated June liability 
1'_T£‘Efl‘*1_*>_7E°_EY_I'.1@_9_fE_E**_’£i_SdL>_-‘T 

_~ 
Subd. 3. USE TAX RETURN; CIGARETTE OR TOBACCO PRODUCTS 

CONSUMER. On or before the 18th day of each calendar month, a consumer who, dur- 
ing the precedingcefiendar mTmlfhasEc1—uirHtitle to or possessibn of cigarett—<3§)r_t<)_— Ric? products for use or storage infis state, upEv—h‘ich cigarettes ofiobacco producg 
tl1_etgt§ irnposedbf_I’_T_s~El1apter §1§_r_13_t"‘bien pfl shall file a return the commissio11— 
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er showing the quantity of cigarettes or tobacco products so acquired. The return must be 
made in thefdrm and manner prescribed by the commissioner, and mufcontaiii ahyoth: 
Efcfri-iafioriefired by the commissioner. The return must-E ac<_:o—mpaniedby_ar_e: 
mittance E me f_ul_l unp?idE)_r liability shown—Fy _ _ _— 

Subd. 4. TAX PROVISIONS APPLICABLE TO CONSUMERS. All of the pro- 
visions of this chapter relating to corrections of returns, deficiency assessmatsTpTtefi: 
hearinggihterest an_d penalties, z_1_n_d collection g taxes, apply to consumers. 

Subd. 5. EXTENSION OF TIME. ‘The commissioner may extend the time for fil- 
ing returns and remittance of tax, deficienTes, and penaltiesfijnot mor§fi1§1_6(Td—ay§ 
fie commissioner may req_uiEhat a tentative_re_turn be filedatfie 
reg-‘ularly required rgufn and thatfifment of the tax be—1‘nad-e-vv—itl—1—i—t $t—l1c:—bas_isFfE 
tentative return. When ane—)rte'rI§on of time Er_1;137r'Hentl§:fira_nfe_d_11T1<?r—tlw1is—se<; 
tion, interest is payableja-t‘ the rate pr(§/-i(l<TdiEection 270T5fr—or_n the date when Efi E shouldEa_v_e b_ee_n made, E extension hg brig granted, tax is pfi 

Subd. 6. ACCELERATED TAX PAYMENT; CIGARETTE OR TOBACCO 
PROFITOTS DISTRIBUTOR. A cigarette or tobacco products distributor having ali- 
ability of $ 120,000 or more during-_a fiscal yearending June 30, shall remit the June liabil_— 

ity for he nLt E in fig following manner: 
(a) ’I‘wo business days before June 30 of the year, the distributor shall remit the actu- 

al May liability and 75 percent of the estimated June liability to the commissioner and file 
£12 return t_h_e form yd manner prescribed b_y E commissioner. 

(b) On or before August 18 of the year, the distributor shall submit a return showing 
the ao‘rEaTifif=, liability and pay anyadd~itTr1_2fi1mount of tax not remitted in June. A pen- 
Ky is imposed equal to ten percen_t of the amount of Ju?é_li-a_b’_1lity requiredEb§E1E 
Eejless the amount renfted in June‘. fiowever, th-epeiifity is not imposed i'f—fl1—e_a#m-o-tint 
remitted in June equals the les§er of: 

—_ 

~~~ 

~~

~

~

~ 

~~ 

~~

~ 

~~~

~

~
~

~

~

~

~
~ 
~

~ 
(_1)_ 20 percent g th_e actual June liability; Q

~ 
(_22 ’_7§ percent o_f Q13 preceding May’s liability. 

Subd. 7. ELECTRONIC FUNDS TRANSFER. A cigarette or tobacco products 
distributor Having a liability of $120,000 or more during afiscal year Eding June 30 must 
remit all liabilities in the subsequent calendar year by means of a fund transfer as defined 
in secti—on 336.4A~TOZ,_paragraph (a). The funds_tfa—rfsfer payment date, as defi1Ed in sec- 
tion 336.4A—401, must be on or before the date the tax is due. If the date the tax is due is Ea funds transfer—lEin_es§l§r, as defhTe—clTii1—sectioi1-E’>3‘_6A:A—T()—5,_1)_ar_:agraplTE1)_,%se 
(4), the payment date must be on or before the funds transfer day immediately following EéE9@i_S—<i'_1§_—_— 0 — 

Subd. 8. ORDER PAYMENTS CREDITED. All payments received may, in the 
discretion ofihe commissioner, be credited first to tl1e—()ldest liability not se'c?d‘Bfi 
judgment 0-17 IE, but in all cases_1T1ust be cred—fie<IfiEf to penalties, next—tc) interest,-and 
£11sI1£9th_e7§7iTE_— 

— __ _— _ 
Subd. 9. INTEREST. The amount of tax not timely paid, together with any penalty 

impons-efin this section, bearfinterest at tfia rate specified in section 270.7§frEnTthe time 
such tax should have been paid until paid. An—y'intere:st and_penalty is added to the tax and 
collected as a_ E o_f

~ 

~~~ 

~~ 

~~~ 

~~ 

~~ 

~~~

~ 
New language is indicated by underline, deletions by strikeout-

Copyright © 1997 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



747 LAWS of MINNESOTA for 1997 Ch. 106, Art. 1 

Sec. 10. [297F.10] DEPOSIT OF PROCEEDS. 
Subdivision 1. TAX AND USE TAX ON CIGARETTES. Revenue received gem 

cigarette taxes, as—wel1 as related penalties, interest, license fees, and miscellaneous 
sources of revenire E E6 deposited by the commissioner flefiflfiasury and@ 
it_ed as fo_l13w'sT‘ 

_— — ~‘__ —— 
(a) first to the general obligation special tax bond debt service account in each fiscal 

year fifltunt required to increase the balance on hanTi'n the account on ea5HI5ecem— 
’5éE‘1To an amount equal F) the full a~n_1ount of pri—ncipal fic1—interest to E5r1_1e—cl11’e—c)T1_a-ll 
EsTaKdEfg bonds vv_h_o_sE delfieflce is payafie primarilyfrom the prazeeds ofT:Tx—§ 
and including Q13 second following July a_nd 

Q after fire requirements of paragraph Q have been met: 
(_1_2 th_e revenue produced by one mill of the tax o_n cigarettes weighing not more than 

three pounds a thousand an_d _tw__q mills 9ftl1_e ta_x E cigarettes weighing more than jig 
pounds a thousand must E credited t_o tl;e Minnesota future resources fund;@ 

(2) the balance of the revenues derived from taxes, penalties, and interest (under this 
chapter) a_n_c_l_ from license gags Ed miscellaneous sources o_f revenue shall be credited t_o 
fire general fund. 

Subd. TAX AND USE TAX ON TOBACCO PRODUCTS. Revenue receix/;e_d 
from taxes o_n tobacco products, as well a_s related penalties, interest, gig license gags 
shall b_e deposited b_y th_e commissioner tl1_e @ treasury £1 credited t_o E general 
fund. 

Sec. 11. [297F.11] INFORMATIONAL REPORTS; CIGARETTES. 
Subdivision GENERAL RULE. E following persons shall th_e c_or£ 

missioner a monthly informational report the form and manner prescribed by E com- 
missioner: 

§1_) a distributor licensed t_o ship cigarettes i_n1o Minnesota; 

Q2 3 person who manufactures cigarettes within the state; 
(_32 E other person who imports cigarettes E12 Minnesota; and 
(4) a person who possesses, receives, stores, or warehouses cigarettes Minnesota, 

upon which fl1_e_ tag imposed by chapter has E been paid. 
The requirement of filing an informational report does not apply to a person convey- 

irg p_r possessing cigarettes described chapter, E t_o Qy lawful manufacture o_f 
cigarettes within th_e state E personal consumption. 

Subd. 2. FILING DATES; FAILURE TO FILE. No payment of any tax is re- 
quired to beremitted with the report required under subdmsion 1. The_r5f)Frt_mustI;e 
filed on orbefore the tfii Ey following the end of each ca1endar_m—oHh, rega1Ee—ss_(E 
v~W€tl1—e-r—9‘_r n_ot manufaEt‘u_red,*posTsed, received, stored, or ware_— 
housed a11_y cigarettes ii pr within Minnesota during the previous month, unhass gig 
commissioner determines that a longer filing period is appropriate for a particular person. 

Subd. COMMON CARRIERS. Common carriers Ed contract carriers trans- 
porting cigarettes ir_it_o state shall Q with E commissioner reports o_f a_ll such §_l£‘p_— 
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ments other than those which are delivered to public warehouses of first destination in 
this state, licefid under the provisions of chapter 231. The reports 1r_1usfife filed monthfi 
on or before the tenth day of each month and must show with respect to deliveries made in 
the preceding month: the date, point of origin, point of delivery, name of consignee, the 
q—uantity g cigarettes d—elix/—e17€d, gdfiy other inforrfation tl1_e commissioner requires..- 

A common carrier E a contract carrier transporting cigarettes into Minnesota shall 
permit examination lg fie commissioner pf records relating t_o th_e shipment o_f ciga- 
rettes. 

Subd. 4. CIGARETTE CONSUMERS. A person who files a cigarette consumer 
return as reqT1ired by this chapter may fulfill the requiremeE)ft_'ln's§ection by indicating 
on the ?igarette consumer’s return which of the items reported on the return were trans- 
p—5rteTl into the state by the consumer. Thefiefiirement of filing_an_i-fiformatidfial report 
dpes _1£Tp§13? —t_c_>E)EuFers Llro importqfewer thfl gQU_c.igaretTe's in_tg 

Sec. 12. [297F.12] INFORMATIONAL REPORTS; TOBACCO PRODUCTS. 
Subdivision GENERAL RULE. The transportation of tobacco products ‘mtg 

state by means other than common carrier must tf reported tg £15 commissioner within 
30 days with the following exceptions:

’ 

Q) transportation o_f §)_t more than _5_0 cigars, no_t more then Er ounces o_f snuff gr 
snuff powder, or rmt more than one pound of smoking or chewing tobacco Q other tobac- 
99 products r_1c)_t specifically mentioned; 

(2) transportation by a person with a place of business outside the state, who 
censedas a distributor Eider chapterrof tobacco products sold t1W1_e person t_o a re: 
tailer state.

' 

TIE report must be made me form arm manner prescribed by me commissioner. 
Subd. 2. COMMON CARRIERS. Common carriers transporting tobacco prod- 

ucts into this state shall file with the commissioner reports of all such shipments other HE Tliosgwhicharedelgiered-E) fiblic warehouses of fust3e§tm3H5n in this state, li- 
Knsed under the pTovisions of chapter 231. The report—s Est be filed mo—f1_tlWo_r—i-or_be—- 
fore the tenthd—ay of each month and SHESTVV with re§pectTo—d?iveries made THEE 
pr_eee7dTr1E~1r—1<—)11‘t—h:-tEdatfe, point ofirigin, point ofTlivery, narTe pf consignee, de§r-if; 
‘tifli End quantity of tobacco proaicts delivered,—§1n_darfl other information required by 
the commissioner. 

A common carrier transporting tobacco products into Minnesota shall permit efi 
amination by th_e commissioner of records relating t_o t_h_e shipment o_f tobacco prod- 
ucts. 

Subd. 3. MANUFACTURERS. A manufacturer of tobacco products a_s defined by 
this cliaptefshall report in the form and— manner prescribed by the commissioner all sales 
Eobacco pTodT1cts to 1\_4i_rme—s_c>Ta_li—c<a_nsed distributors, subjobbers, retailers, ofioafi 
Ecations within the fire. The report is due on the 18th day of the month followifgfi 
reporting period._- 

__ _ — W — '1‘ —_ T _— — 
Sec. 13. [297F.13] REQUIRED RECORDS. 
Subdivision CIGARETTE DISTRIBUTOR. ga_) A distributor shall keep at 

each licensed place of business complete an_d accurate records for that place o_f business. 

New language is indicated by underline, deletions by stssikeoutv

Copyright © 1997 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



749 LAWS of MINNESOTA for 1997 Ch. 106, Art. 1 

The records must include: itemized invoices of cigarettes held, purchased, manufac- 
t.ur—ed, or broungh-tin or caused to be brought in from outside the state, and all sales of ciga- 
rettes Hade, exceptsales to the ultimate consumer. These records must show the names 
affcladdresses of purfiersrthe inventory of all stamps affixed andfififffixed afi all cig- 
arettes on hand at the close o—f—each period—for which a return is required, and any other 
pertine1Tt—papers'an'd_<iocume~nts relating to tEpurchase, sale, or_disposition of cigarettes. 

(b) A distributor g subjobber who sells cigarettes a_t retail must maintain a separate 
inventory, substantiated with invoices E cigarettes flit were acquired _f_o_r retail Lle; 

(c) When a licensed distributor sells cigarettes exclusively to the ultimate consumer 
at theaddress given in the license, nfivoice of those sales is refified, but itemized in- 
%iEEs must be made_cTall cigaret_t-es transfemed to other retail outletsavned or co—n_- 
trolled 

_ _ “- 
(d) All books, records, and other documents required by this chapter shall be pre- 

servediofiperiod of at 1east'3_——1/2 years after the date of theE)<:1i—1nents or th?E1Et€6f H13 
entries appearing in the records, unless the commissionerin writing autfiidiemfehfi 
struction or dispo§lWan earlier date. 

~— ~ 3-‘ 
(e) To determine whether the distributor is in compliance with the provisions of this 

chapt<:—r,a—tany time during ustTa_1 business hdurs the commiss_iH:r,—c)r duly auth3ri3'e_d 
agents o17ern—;floy—(:es, may enter a place of businessot a distributor, withoi1t_a_search war- 
rant, andinspect the prejmises, the records requiredt_obe kept under this chapter, an<TtlE 
W3l_<a_g—es of cigagtes and the Widing devices in thatp1a_ce‘o'f%r1_e-ss. If the corTriE 
sioner, or ‘a3 agent or erfio—y-ee of the commissimierjis deniedfree access7)r—is hindered 
or interfiired with in— making the exa—rKination, the commissionerfiay revokah_e distribu- 
tfl:s license.—__ 

— — 
Subd. 2. TOBACCO PRODUCTS DISTRIBUTOR. (a) A distributor shall keep 

at each licen—sed place Q business complete and accurate recoTd?for that placEWb_uE 
n_e§,—including itemized invoices of tobacccTroducts held, purch_as.eI1EzTn_1_iiaetE3_d, 
brought in or caused to be broughtin from outside the state, or shipped or transported to 
retai1ersi_nmis state, Emu sales o?tcT)a7:co produEt§made,except sales to the ultimate 
consume—r‘."~‘ —_ _ _— 

(b) When a licensed distributor sells tobacco products exclusively to the ultimate 
consumer at the address given in theT:ense, no invoice of those sales is_r%1ired, but 
itemized irivditias must be madefic-Jfa~l_1 tobacco products transferredflh-er retail outlets‘ 
owned Q controll@yT_l11t licefiecl distributor. ~ 

§c_) él_1 books, records, fl other documents required b_y chapter must be p_r<: 
served for a period of a_t least 3-1/2 years after the date of the documents or the d_at_e o_fthe 
entries appearing in the records, unless the commissioner authorizes in writing their de- 
struction or disposal a_t an earlier date. 

((1) To determine whether the distributor is in compliance with the provisions of this 
chaptce—r, gay time during usual business h(F1rsth_e commissio~‘n_eE_or duly authorized 
agents g employees, may enter a place of business of a distributor, withoujsearch war- 
grit, an_d inspect th_e premises, Q} records requiredF)T3e kept under this chapter, anclthe 
tobacco products in that place of business. If the co1:n7rx3iss.iEer, or an—agent or emmf/E 
of the commissioner,TsdeniedTree access 6? is—liindered or intertte-red with in—making the 
Ezirzlmination, the comTnissione@ay revol?efi1_e distribuT5r’s license: 

— - 
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Subd. 3. DISTRIBUTOR TO PRESERVE COPIES OF INVOICES. A person 
who sells cigarettes or tobacco products to persons other than the ultimate consumer shall 
render with each sale itemized invoices showing the‘ seller ’s name and address, the pur- 
chaser ’s name @dress, the date p_f sale, an_d E prices and discofnts, an_d slfll E3 
serve legible copies of a_ll such invoices f_or 3-1/2 years from fie d_at_e o_f E sale. 

Subd. 4. RETAILER AND SUBJOBBER TO PRESERVE PURCHASE IN- 
- VOICES. fiery retailer and subjobber shall procure itemized invoices of all cigarettes 
or tobacco products purcl§ed. 'I_‘lE invoices shall show the name and addr—e§p_t‘tlE §ell_- 
er and the date of purchase.

‘ 

'I_'h_(-3 retailer and subjobber shall preservea legible copy 91‘ each invoice _fo_r EE 
from th_e @ o_f purchase. Copies should be numbered Ed k_e13_’t_ chronological order. 

To determine whether the business is in compliance with the provisions of this chap- 
ter and sections 325D.3O to 325D.42, at any time duringTuaTbusiness hours, the com- 
Esgdner, or duly authoriz_ed agents arfi erEpl_o%es, may enter any place of business of a 
retailer or shlflaer without a searchwarrant and inspect the premises,F1e records_r—e-3 
quired to-be kept under this chapter, and the paclfages of ciga?ettes, tobacc(Tp_roducts, afi 
vending_cE'vices contaiEd Q E premises. —' 

Subd. 5. CIGARETTES AND TOBACCO PRODUCTS; RECORDS OF DE- 
LIVERY A_N D SHIPMENT. Records of all deliveries or shipments of cigarettes or to- 
bacco products from any public warehou_s§o_f first destination in this state (which is_s11t)—- 
ject to the provisionsfind licensed under cI1a_pTer 231), mustbeEp—t'b'y_the wareT1(Es‘e 
an 335% available tofi1e—c:<)mmissioner for inspection. The rec—(Ec§us—t%w the name 
5}? address of the co_nsignee, the date, the quantity of cifiettes or tboljco profits de- 
Wred, and a_n)r—<ather ir1formaIionTe'q—uEd by the co_mmissioner.—These records mustE 
preserve_cI—&$ie yeg f_r_o2 th_e @ o_f deli7<3r—3r_9f fie cigarettes pr tobacco prodfif 

Sec. 14. [297F.14] REFUNDS. 
Subdivision 1. GENERAL RIGHT TO REFUND. If cigarettes or tobacco prod- 

ucts, upon which the tax imposed by this chapter has been reported and paid, are shipp-ed 
Ftfiansported bytT<:d—istributor t()_cof1§umers to be_c'(E1_1med outsfithe stfta or to re- 
Failers or subjobbms outside thestate to be soldbythose retailers or s1Ej’_obbers311t_sicl—e 
the state, or are returned to :h"5"mEEr§6tEEeTb5; the distributor, ordestroyed by the dis- 
Eibutor, re-‘fund Q t_a§~o_r_-credit rnfl be mEe_t—o th_e distributor. 

_ —_ —I 
Subd. 2. OVERPAYMENT OF TAX. An overpayment of the tax imposed _under 

this chapter# E31 be refunded to £15 taxpayer’. 
_ I-_ —_ —_ 

Subd. 3. CREDIT AGAINST TAX. The commissioner may credit the amount de- 
terrnifid-En_der this section against taxes otfiise payable undefihis chafir by the tax- 
payer.

_ 
Subd. 4. BAD DEBT. The commissioner may adopt rules providing a refund of the 

tax pai-dfnder this chapter ffthe tax paid qualifiTs as a baddebt under section 166G)Tf Ee—IrTfc:_n—Lafl:Rev—e1111TC?>de.__‘—:——_-—__——__——:‘—'—_- 

Subd. SOURCE OF REFUND; CIGAREITES. E commissioner _o_f finance 
shall pay the cigarette tax refund out of the general fund. The refimds are apportioned t_o 
gig same accounts an_d funds t_lE general fund to whichfi tg payrrnts were depos- 
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ited, except no refunds may be apportioned to the general obligation special tax bond debt 
service account. 

Subd. _6_. SOURCE OF REFUND; TOBACCO PRODUCTS. E commission_c=.r 
o_f finance shall pay the tobacco products gx refund 9u_t o_f tl1_e general fund. 

Subd. 7. ANNUAL APPROPRIATION. There is appropriated annually from the 
general fundto the commissioner of finance th_e amount necessary to make th_e refun_d§ 
provided by section. 

See. 15. [297F.15] EXAMINATIONS AND AUDITS. 
Subdivision 1. EXAMINATION OF TAXPAYER. _T_'o_ determine file accuracy o_fa 

return Q a reportfg f_or the purpose of collection, g fixing liability o_r verifying 
formation under any tax under this chapter, the commissioner may make reasonable ex~ 
aminationsTcTr‘Hve'sTiga_tions of aTt7a~xpayer’s flee of business, tafiible personal propefi 
equipment, computer systems and facilities, pertinent books, records, papers, vouchers, 
computer printouts, accounts, E documents. 

Subd. 2. ACCESS TO RECORDS. When conducting an investigation or an audit 
of a t§»2}Ta"yeT, or for the purpose of collection, or in fixing liability E verifymEinfonna- 
Eon under anyfifindgr this chapter, the commfisfiner may examine, except where priv- 
ileged by law, the relevant records and files of any persc)_rT;l3usiness, institution, finaffcm 
institutfi)-ri,~.sE1te—z1gency, agency of_tE§ Un_itc-ad States government, or agency of any other 
state whereperinitted by statute}-gfizement, or reciprocity. The cornmissionefrnfi com- 
pe1_production of theserecords by subpoena._A subpoena rTy be served directTyby the 
Emmissioner. 

_ — _ 1 _ M '_ 
Subd. POWER TO COMPEL TESTIMONY. I_n th_e administration p_f any tax 

under chapter, t_h_e commissioner may: 

Q administer oaths o_r affirmations gig compel by subpoena th_e attendance o_f \;vit_- 
nesses, testimony, g1_dt_11e production Q Q person’s pertinent books, records, papers, an_d 
other @ gr inspection and copying; 

(2) examine under oath or affirmation any person regarding the business of any tax- 
payer_c_oncemingTyTeTevarY matter incident to the administratiffiof any tax—11'rTc'ler'tlE 
chapter. The fees o_fTvitnesses required by the cgmfiissioner to atten-cl_aTie_a'r_fl1‘g are equfi 
to those allowed to witnesses appearing”l§:=.f_oie courts of this—s—tate. The fees must be paid 
in t_h_e manner prcWided E the payment p_f other expenseflicident to th_e administration 
if E E13 under chapter; gig 

(3) hi addition to other remedies that may be available, bring an action in equity by 
the staTa against a taxpay—eTfor an injurnicfioifirciering the taxpayerfifile a co_mplete ai1_d 
p?)1wTeturn or amended re'tTJ~rH._ The district- courts of tTs state have]uTsdiction over-HE 
action and disobedience of an injunction issued under this clause may be punished as a 
contempTp15 district court.‘ 

— 1 j _ — _ 

Sllbd. 4. THIRD-PARTY SUBPOENA WHERE TAXPAYER’ S IDENTITY 
IS KN OWDT An investigation may extend to a person that the commissioner determines 
has access to infirination that ma—ybe relevafit to the exaEin_at-ion or investigation. When 
Eibpoenfrequiring the productiofif records_asEascribed in subdivision 2 is served on 
E third—party recordlafier, written notice gfm_e?ubpoena @ E-1 mailed tc_7t_h_e taxpay_r§ 
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g to 311 other person who identified on the subpoena. The notices must be given 
within three days of the day on which the subpo—ena is servedlfinice to the taxpayer re- 
quired by thi§secti511EsT1Fi(§,nt if it isfiailed to thelast address on recordvvith the com: 
missioner. The provisions of this subdivision relating to notice to the taxpayer or other 
parties iderffied in the subfiieiia do not apply if there i?reasonatTle_5ause to be1ie_ve that 
the giving of notiga may lead to att-e—rn—p_ts to conceal, destroy, or alter records relevant to 
EH6 examination, toW=.\?1t We communication of informatiffrom other persons 
Eough intimidati<§1, bribery, Ecollusion, or to flee_to avoid prose<§ti5n,_te—stifying, or 
production 915 records. 

— _ _ —* _ Z — 
Subd. 5. TI'IIRD—PARTY SUBPOENA WHERE TAXPAYER’S IDENTITY 

IS NOT KIVOWN. A subpoena they does git identify gig person g persons whose t_a_x 
liability investigated r_nay_ E served only 

(1) the subpoena relates to the investigation of a particular person or an ascertainable 
group _o_r class o_f persons; 

(_.’Z2 there is reasonable basis for believing that the person or group or class of persons 
may fag 9_r may have failed t_o comply with the tax laws administered by t_he commission- 
er; 

g3:)_ t_h_e information sought t_o if obtained from E examination o_ft1_1e records, Ed 
the identity of the person or persons with respect to whose liability the subpoena is issued, 
is no_t readily available from other sources; 

Q t:h_e subpoena clear an_d specific concerning E information sought t_o E o_b— 
tained; and 

(i)_ _the_ information sought t_o 15 obtained limited solely to t_lE scope of tlfi inves- 
tigation. 

The party served with a subpoena that does not identify the person or persons with 
respegtov/Ese tax liz?b—il_ity the subpoeTri§uHmay, with_in- 20 daysafter service_—o—f 
the subfiena, pefion the dis_tr_ict court in die judicial district inVIHich-that_party is 1'0‘- 
cated for a determinatirm whether the crmnmissioner has complied withmthe requfi: 
mentsficlauses (1) to (5), and thus,—w_hether the subpo'eTa is enforceable. Fnopetition is 
made 13:7 the partymeaed within the time prescribed, the subpoena has the effect of a court 
order. 

Subd. REQUEST BY TAXPAYER FOR SUBPOENA. When th_e commission- 
er gs th_e power to issue a subpoena for investigative E auditing purposes, th_e commis- 
sioner shall honofi reasonable request—l3y the taxpayer to issue a subpoena on the taxpay- 
er ’s behalf in connection with the investigation or audit. 

Subd. 7. APPLICATION TO COURT FOR ENFORCEMENT OF SUBPOE- 
NA. Disobedience of subpoenas issued under this section shall be punished by the district 
court of the district in which the party served with the subpoena is located, in the same 
mannefa§:ontempt_o_f Q3 dis—trict court. 

—_ — _ — __ —" 
‘Subd. 8. COST OF PRODUCTION OF RECORDS. The cost of producing re- 

cords of a thTrd party required by a subpoena must be E Q th_e taxpayer, th_e taxpayer 
requests the subpoena to be issued, or if the taxpayer _h_a_s_ the records available E has 
refused t_3provide tl'l6IIT§__tll§ commissioner. _Ir_1 other cases when the taxpayer cannot 
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produce records and E commissioner men initiates a subpoena _f_o_r third—pa'rty records, 
the commissionefihall pay the reasonable co_st of producing the records. TE corrunis— s_i5ner may later asse‘s~sTtl1—ereas-onable costs against the taxpayer E records contribute 
t9 the tleterrnfrnation o_fE assessment of E against th_e taxpayer. 

Subd. 9. PHYSICAL INVENTORY. The commissioner or the commissioner’s 
authorized agents may, as considered necessaT require a cigarefi Etobacco products 
distributor to furnis_ha1>hysical inventory of all cigarettes or tobaccdproducts stock. 
The inventory must contain the information_tlEt the commissioner requests and must be 
certified by Q officer 9_f tl1eTc)rporation. T-—— ~_~___' 

overage is attributable to a mistake by the distribufi other than an inventory counting 
error, the_commissioner—rHay permitfiie_overage to l2_e_5fietTgzfi_nst at shorta,<,r<::in—an_y 
monthormonths during t@2;—month_period immediately following the month when? 
overage was discovered upon audit. 

Sec. 16. [297F.16] ASSESSMENTS. 
Subdivision GENERAL RULE. Lire commissioner shall make determinations, 

corrections, and assessments with respect 9 gig t_a_x under chapter, including inter- 
e_s_t_, additions to taxes, and assessable penalties. 

Subd. 2. COMMISSIONER FILED RETURNS. If a taxpayer fails to file a re- 
quirefiatiirn, the commissioner, from information in the c—ommissioner_’s_po_s-sc?>ic)*113r_ 
obtainable by th—e commissioner, may make a return_f_ofi1e taxpayer. The return is prim? 
facie correcTaT{d valid. The comniissioner inay us(:—staiti_stical or otEsamplin_g tech- 

consistent with generally accepted audidrrgfiandards examining returns orQ cords and making assessments. 

the corifnissioner may mafi a return for th—et5rpayer under subdivision 2 cfingsend an ofier of assessment under this subdiv1’—sfo—r1. The order must explain the basis for the as_— 
sessme_nt and must explaintTe taxpayer ’s afieal rights. An order ofEsessme_nt i—s-HE 
1he_n b_e reconsidered by t_l_1_e commissioneTunder chapter. 

—— 
gt») Penalties under chapter am n_o_t imposed an_d no collection action ca_n 92 including the filing of liens under section 270.69, th_e amount shown gritl1_e order 

paid to the commissioner: 

(_1)_ within 60 days after notice of the amount a_n_d demand E payment have been 
mailed t_o g1_e_ taxpayer IE gig commisT)ner; o_r 

(2) if an administrative appeal is filed under this chapter, or E_l tax court appeal is filed 
under chapter g’_7_1, within 6_0 days following final determination of the appeal if the ap— peal based upon a constitutional challenge to th_e tg Ed E5 wTen fie decfion _o:f the tax court is made. 
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Subd. 4. ERRONEOUS REFUNDS OR CREDITS. An erroneous refund or cred- 
it is considefid an underpayment of tax on the date made. Airassessment of a deficieTw 
ari_sing out of an—e-rroneous refunddr cr—etEmi1-stbe_made wTthin 3-1/2 yearsfrom the date 
prescribed for filing the return, plus any extension of time granted for filing the return, but 
only if filed within the extended time, or two years from the time the tax is paid in full, 
—v7l1—iclEver-period e>$resl_afl 

-1 —_——-"____—_—__ 
Subd. ASSESSMENT PRESUMED VALID. A return _o_r assessment o_f t_ax 

made by tli commissioner prima facie correct an_d valid. E taxpayer lgs t_h_e burden 
o_f establishing incorrectness E invalidity ar1_y related action E proceeding. 

Subd. AGGREGATE REFUND OR ASSESSMENT. E commissioner, o_n 
examining returns of a taxpayer Q5 more thfl one yfl E period, mg issue E order 
covering the period under examination that reflects the aggregate refund or additional tax 
due. 

Subd. SUFFICIENCY OF NOTICE. fl order o_f assessment, sent postage pre_- 
pai__d b_y United States mail t_o th_e taxpayer a_t Que taxpayer 

’s 
las_t known address, suffi- 

cient even ge taxpayer is deceased or is under a legal disability, 9§g1e@oi_"a cor- 
poration, hag terminated existencefuriless th_e department IE been provided with a 
new address by a party authorized t_o receive notices o_f assessment. 

Sec. 17. [297F.17] LIMITATIONS ON TIME FOR ASSESSMENT OF TAX. 
Subdivision 1. GENERAL RULE. Except as otherwise provided in this chapter, 

the amount of anyTax due must be assessed within—_—1/2 years after a retuTni—sTiled. The 
taxes are con_si(i.ered-ziss—ess~ed\7vfiiin the meaning of this section—w-lie~n the commissioh-er 
has pre_p'ared a notice of tax assessmentand mailed_it tahe person required to file a return 
to—the post office address given in the return. The notide of tax assessment mus—tbe_sent by 
mail to the post office address given in the return and the record of the mailing is pre: 
—su—1I-1—pti_veev_iEnce of the giving of su—c—hRtice, ands-uc7h_records Hume preserv_e(Wy 
the commissioner. 

Subd. DATE OF FILING. For purposes o_f chapter, a return filed before th_e 
last day prescribed by law for its filing is considered filed on the last gig; 

Subd. OMISSION OVER 25 PERCENT. E die person required t_o fie E13 r_e-_ 
tu_rn omits from th_e return 3 dollar amount properly includable g excess g g5_ 
percent of the dollar amount reported in the return, the ta_x @ be assessed, o_r a proceed- 
ing in ccfirtfor the collection of such tax—1nay be begun, at any time within 6-1/2 years 

whichever period expires later. 
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Subd. 6. TIME LIMIT FOR BAD DEBT DEDUCTION. Claims for refund must 
be filed with—tl1e commissioner within one year of the filing date of the. taxfiyefs 
Efcome tax re—t_ui‘n containing the bad de—l3't‘%c—t‘ic)Ttl1Tit~is_lEEg—c‘lEned. ClaimaHl:s1T 
der this sifiadivision are subject to _t_h_eT)tice require}:-151t_s of section 289A.38, subdivi- 
sion 7. 

Subd. 7. CONSENT TO EXTEND TIME. If before the expiration of the time pre- 
scribed in tfis section for the assessment of the tax: the comTnissioner an<i_the—1)e'r§<-Jnfilf 
ing the rgturif consent Hwfiting to an extc§isn—onT)fti1_n7e for the assessr13eHtT)f_t&x:Ei—e‘ Effiy be assessed arany time3r—i5r to the expirfirfimj period agreedu—p(E_TT1e 
pTriHi—so—agreed upoFn—1ay begxtfiedbi/_subsequent @re_e_ments in writing made be- 
f_or_e_ tl;e_expiration—;f~tEeper—k)d previously agreed upon. 

_ — 
Subd. 8. SUSPENSION OF TIME; BANKRUPTCY PROCEEDINGS. The 

time du—r'i.n—g'whicl1 a tax must be assessed or collection proceedings commenced uifif Echapter is suspended durin'g‘the periodfrom the date of a filing of a petition in bank- 
rTptcy until§O days after noticeE the cori1_rE§i3i1?tl1Eth_<=._l3E1lTrdptcy procFedi_Hg—s 
Eye EE51$e'd—§_1'_d_isEssed, 9_r?_1§_Q1_e_ automatic _stay—his'_bE terminated o_r hasE pired. 

T_h_e suspension _o_fthe statute g limitations under this subdivision applies t2 the per- 
m_n against whom E petition bankruptcy filed, and to a_1l other persons @ may b_e wholly or partially liable for t_l'_l_(2 ta_x under chapter. 

Sec. 18. [297F.18] INTEREST. 
Subdivision 1. INTEREST RATE. When interest is required under section, 

interest computed a_t tfi r_a_t_(_: specified section 270.73. 
Subd. LATE PAYMENT. If a t_a_x under chapter E p_aid within th_e named by la_w for payment, the unpaid tax bears interest from the date the Q should hay _been@£tilth_°@E!E%i§Paid- 
Subd. EXTENSIONS. When an extension of time for payment has been granted, 

interest must be paid from the date th 

Subd. ADDITIONAL ASSESSMENTS. When a taxpayer is liable for addition- 
al taxes because of a redetermination by the commissioner, E for any other reason, the additional taxes b?ar interest from the t_ir~ne_t-he tax should have bEnpaid, without regar—d 
t_o an extension allowed, 

Subd. ERRONEOUS REFUNDS. 
_I_n fie gage Q an erroneous refund, intere§t begins t_o accrue from th_e date gig refund was p_ai_d unless fie erroneous refund results from a mistake g th_e department, which case n_o interest pr penalty imposed, unless 

the deficiency assessment not satisfied within QQ days <_)_f th_e order. 
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~ 
£32 A penalty not included paragraph (a) bears interest only E paid within 

ten days from the date of the notice. In that case interest is imposed from the date of notice 

t_o th_e 51$ o_f payment. 

Sec. 19. [297F.19] CIVIL PENALTIES. 

Subdivision CIVIL ACTION; GENERAL RULEE commissioner may {Z 
cover the amount of any tax due and unpaid under this chapter, as well as interest, and any 
penalty in a civil action. The collection of the tax, interest, or penalty is not a bar to ar1_y 

~~~~ 

~~

~ 
Subd. PENALTY FOR FAILURE TO PAY TAX. Ea tax imposed by chap- 

ter is not paid within the time specified E payment, a penalty is added to the amount 
required to ‘IE shown as tax. The penalty is five percent of the tax 56: paid 

011- ggbefore the 

date specified for payment of the tax if the failure is for not more than 30 days, with an
~ 

~~~ 

Wlitional penalty of fi_\re_ percent pf fie amount of tax remaining unpaid during each 
additional 30 days or fraction of 30 days during which t_h_e failure continues, E exceed-~

~ 
Ln_g E percgnt g_I_€ aggregatz

_ 
Subd. PENALTY FOR FAILURE TO MAKE AND FILE RETURN. I_f a_ tax: 

payer fails tomake aid ffi a return within the time prescribed, including an extension, a 
penalty o_f fie percent o_f gig amount o_f Ehx-rmt timely p_aid added t_o E tar;

~ 

~~~

~ 
Subd. COMBINED PENALTIES. When penalties are imposed under subdivi- 

sions 2 and 3, the penalties imposed under both subdivisions combined must gt exceed 
§_§ per_ce_nTEE aggregate. 

Subd. 5. PENALTY FOR INTENTIONAL DISREGARD OF LAW OR 
RULES. If part of an additional assessment is due to negligence gr intentional disregard

~

~ 

~~ 

of the provisions of the applicable tax laws or rules of the commissioner, but without in- 

~~ tgt t_o defraud, there must lie added t_o tlfi tag a_n amount equal to te._n 
percent o_f Q13 addi- 

tional assessment. 

Subd. 6. PENALTY FOR REPEATED FAILURES TO FILE RETURNS OR 
PAY TEE. If there is a pattern by a person of repeated failures to timely file returns or 
timely pay taxes, and w—ritten notic—eTs_ given thatapenalty will be imposed if such failure_s 
continue, a penalty of 25 percent of the amount of the tax not timely paid as a result of 
each such_subsequeI1-t fgilure is addédflto the tax._'I-‘he fiéim can be—a_t§:teTl_11n—d?filE

~ 

~~

~ 

~~ 

abatement authority section 270.07, subdivisions L paragraph gel agl 
Subd. 7. PENALTY FOR FALSE OR FRAUDULENTIKETURN; EVASION. 

If a person fies a false or fraudulent return, or attempts in any manner to evade or defeat a 
Ex or payment of tax, there is imposed on the person a penalty equal t3 50 percent of the 
E57; dile i_:'o_r the pErEd_ to whibh the retu1Fre—lated, less—amounts paidb'y_t_h_e person 53 E16 
Esis—()_f theTalse or frE1dulent?€turn. 

—__ _— _ — —-- 
Subd. PAYMENT OF PENALTIES. The penalties imposed _b_y section§ 

collected and pid the same manner as taxes.

~ 

~~

~ 

~~ 

~~~ 

Subd. PENALTIES ARE ADDITIONAL. & penalties imposed by 
section are addition to me criminal penalties imposed b_y chapter.

~

~ 
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Sec. 20. [297F.20] CRIMINAL PENALTIES. 

(b) A person required to pay or to collect and remit a tag under this chapter, who fails 
to dofijwhen required, guilty g a misdemeanor. _ 

Subd. 2. PENALTIES FOR KN OWING FAILURE TO FILE OR PAY. (a) A personrfiequ-ifed to file a return, report, or other document with the commissioner,—V\7h‘6 
knowingly, rathe—r—tl_1an accidentally, inaaiertently, or neglig51Tly,_fails to file it wherfie: 
quired, guilty 9f—agross misdemeanor. 

_ —_ 
Q A person required to E1_'y_ o_r t_o collect a_nd remit a tjg under chapter, v_vh2, knowingly, rather t_ha_n accidentally, inadvertently, g negligently, fLfls to file it when re- 

quired, guilty o_f a gross misdemeanor. 

Subd. FALSE OR FRAUDULENT RETURNS; PENALTIES. gal A perin who files with the commissioner a return, report, or other document, known by the person 
t_o_ b_e fraudulent g false concerning 3 material matter, guilty o_f a felony. 

(b) A person who knowingly aids or assists in, or advises in the preparation or pre- 
sentati3n_of a retu'rn—,report, or otlier_clo—cument tl1_at—i“s fraudule—nt73r false concer—nin_ga 
material matter, whether or not the falsity or fraudis_committed w—it"htTknow1edge—or 
consent of the person authorized or requir % EE_uT_y °_f 5 fe1°_n_Y- _ 

Subd. COUNTERFEITING. A_rry person who makes, alters, forges, or counter- 
feit_s a stamp, gr who possesses an altered, forged, or counterfeit stamp guilty of a 
felony. "— _ 

Subd. UN STAMPED CIGARETTES; PRESUMPTION. £a_) Except as pg vided paragraph 
_(b_)_, whenever _a package o_f cigarettes found the place 9f business or in the possession of any person without a proper stamp affixed as required by this chap~ 

t_e_r, presumed E those cigarettes ar_e ke_m there pr held b_y tliag person illegally; @ presumption does rat apply tg Q cigarettes th_e place of business 9_r t_lE possession Q a licensed distributor; 
(2) cigarettes in the possession of a common carrier or sleeping car company en~ 

gaged in interstate commerce; 

Q cigarettes held a_ public warehouse pg first destination state, E13 113 broken, original shipping containers, subject to delivery or shipping instructions from the 
manufacturer 

<_)_r_ 3 distributor; 

(4) cigarettes in the possession'o_f a 
gig cigarettes gr le?§s,—when those cigarettes have Etd the individual packages or seal—s broken, g1_c_l when gey are intended for personal use and no 

person other than a distributor quantities of 

(1) cigarettes sold under circumstances which gig Egg cannot legally b_e imposed because o_f t_l1_e_ laws or constitution Q‘ t_l§ United States. 
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Subd. 6. UN STAMPED CIGARETTES; UNTAXED TOBACCO PROD- 
UCTS. (a) A—person who possesses, receives, or transports more than 200 but fewer than 
5,000 unstampedcigfettes, or up to $100 worth of untaxed toba5Eo_pr<fiu?ts 

a misdemeanor. 
_—~ — — ~ 

_@ A person who possesses, receives, or transports 5,000 or more, tfl fewer than 
20,001 unstamped cigarettes, or up to $500 worth of untaxed tobacco products is guilty of 

a gross misdemeanor. 

£c_) A person who possesses, receives, or transports more than 20,000 unstamped 
cigarettes, E $500 or more worth o_f untaxed tobacco products guilty of a felony. 

Subd. SALE OF CIGARE'I"I‘E PACKAGES WITH INDIAN STAMP. (1)A 
retailer doing business if of an Indian reservation E sells g offers to st} more t_h_an 
200 fewer gar} 5,000 cigarettes with Indian stamps guilty g a_ misdemeanor. 

_(b_) A retailer doing business off of an Indian reservation who sells or offers to _sel_1 
5,000 or more, l31_t fewer gig 20,001 cigarettes with Indian stamps gu—ilty o_f a~g'ross 

misdemeanor. 

Subd. SALES AFTER LICENSE REVOCATION. A person selling cigarettes 
E tobacco products after gig person’s license ha_s been revoked guilty of a felony. 

Subd. 9. PURCHASES FROM UNLICENSED SELLERS. (a) A retailer, sub- 
jobber, or co—nsumer who purchases from an unlicensed seller more tlEn__2_0_0 but fewer 
than 5,000 cigarettes or u_p to $100 worth o_f tobacco products guilty o_f a misdemeanor. 

_(b_) A retailer, subjobber, or consumer wh_o purchases from an unlicensed seller 
5,000 g more, b_ut fewer E152 20,001 cigarettes o_r E t_o $500 worth o_f untaxed tobacco 
products guilty o_f a gross misdemeanor. 

(c) A retailer, subjobber, or consumer who purchases from an unlicensed seller more 
man 20,000 cigarettes Q $500 or more worth o_f tobacco products guilty o_f a felony. 

Subd. PENALTIES ARE ADDITIONAL. Criminal penalties imposed by 
section are addition gr gy penalties imposed by chapter. 

Subd. STATUTE OF LIMITATIONS. Notwithstanding section 628.26, or 
any other provision of the criminal laws of this state, an indictment may be found and 
filed, or _a_ complaint filed, upon a criminal offense named section, the proper 

court within years after me offense committed. 

Subd. OTHER PENALTIES. A violation of chapter unless otherwise sg 
cified a misdemeanor.

' 

Sec. 21. [297F.21] CONTRABAND. 
Subdivision CONTRABAN D DEFINED. The following are declared to be con- 

traband an_d therefore subject to fl criminal penalties under chapter: 

Q12 Cigarette packages which do n_ot have stamps affixed to them § provided 
chapter, including but not limited to (i) packages with illegible stamps arg packages 
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stamps that are not complete or whole even if the stamps are legible, and (ii) all devices 
for the v(Tndi_ng o‘f—<-zigarettes in_which packagesg defined Eitem a_r__1¥)u~rEi,—in_audu1g 
ajc-oiitents contained within th_e devices. 

(b) A device for the vending of cigarettes E a_ll packages pf cigarettes, where the devicedoes not afffidfi least partial visibility of contents. Where any package exposed 
to View does not carry the stamp required IE chapter, shal1b_<?presumed grit a_1l_l 
Eickages contained tfi device a_re unstamped fi contraband. Q A device E t_h_e vending o_f cigarettes to which th_e commissioner o_r authorized 
agents have been denied access E fie inspection o_f contents. In lieu of seizure, t_l§ com- 
missioner or an agent may seal the device t_o prevent _us_e until inspection of conteg permitted. 

((1) A device for the vending of cigarettes which does not carry lg name and address 
o_f t_h_e owner, plainly marked arg visible from die front o_f th_e machine. 

(e) A device including, but not limited to, motor vehicles, trailers, snowmobiles, air- 
planes, and boats used with the kmwledge of the owner or of a person operating withfi 
consento—ftlie—()v'v1'1c—ToW<‘: st—orage or transpbfiation of rriifetlian 5,000 cigarettes which 
are contraband under this subdivision. When cigarettes are being transported in the 
Eirse of interstate cornifferce, or are in movement from either a public warehouse :63 
distributor upon orders from aifizniufacturer or distributor, or from one distributor_t5 
another, th_e cigarettes am E-contraband, notwithstanding th__e_provisio—r1s o_f clause@ Q Cigarette packages or tobacco products obtained from E unlicensed seller. 

(g) Cigarette packages offered for sale or held as inventory in violation of section 
297F.20, subdivision 

(_h2 Tobacco products on which t_he_ Q lg n_ot been paid b_y _a licensed distribu_t9_r; 
Subd. SEIZURE. Cigarettes, tobacco products, E other property made contra- band by subdivision } may be seized by commissioner or authorized agents g by any sheriffbr other police officer, with or without process, and are subject to forfeiture as pro- 

videdin subdivisions 3 and 4. 
Subd. 3. INVENTORY; JUDICIAL DETERMINATION; APPEAL; DIS- POSITION_OF SEIZED PROPERTY. (a) Within ten days after the seizure of any al- 

leged contraband, the person making the sei—zure shallfiakeavaifiblfin invent5ry—6ftlT 
property seized to th—e person from whom the seizure was made, if k.l'lOWl1, and file 505? 
with the commis_siEer. WithiFt?n days afTr the datefiervice at the invQt—orEtlie—p?r': 
§5'r1_frT1n whom the property was seized or any person claiming an interest in the propfi may file with the commissioner a demand fofa judicial determination of the question as 
Elfiliewliflefioperty was lawfully subjecttrfseizure and forfeiture. The co_mmissione_r, 
within 60 days, shall institute an action in the district court of the county where the seizure 
vis made to determine th_e issue Q forfeiture. 

(b) The action must be brought in the name of the state and must be prosecuted by the 
county attorney or by the attorney general. The court shall hear the action without a jury and shall try and determine the issues of fact and law involved. 

go) When a judgment of forfeiture entered, t_h_e commissioner may, unless gi_e judgment stayed pending gm appeal, either: 
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(_1_) deliver die forfeited property t_o_ me commissioner of human services §)_r g by 
patients state institutions; 

(_2l cause to be destroyed; gr 
Q2 cause t_o be s_oE a_t public auction § provided by ll Q I_f _a demand for judicial determination is made E E action commenced as PE: 

vided in this subdivision, the property must be released by the commissioner and returned 

§)_ fire person entitled to I_f £13 demand made, th_e property seized considered fog 
feited t_o t_h_e state by operation o_f l_av_v an_d E be disposed g lg Q13 commissionerE 
provided in the case of a judgment of forfeiture. When the commissioner is satisfied that a 
person from whom property is seized was acting in good faith and without intent to evade E tag imposed by chapter, ’th_e commissioner shall release th_e property seized with- 

put further legal proceedings. 

Subd. 4. DISPOSAL OF OTHER PROPERTY. (1) E property described 
subdivision”-1-, clause (e), must-be confiscated after conviction of the person from whom it 
was seized, 1Tpon compliance with the following procedure: the commissioner or agents 
31511 file with 313 court a separate—c<Eplaint against the propeity, describing it arfl charg- 

ing its use in the specified violation, and specifying substantially the time and place of the 
uflzgvful use. A copy of the complaint must be served upon the defendant or person in 
charge o_f-t-ljp—ro—rEEy—a_t~E Eng o_f seifir-_e,_i_f£1y 

—* _ m‘ 

(b) If the person arrested is acquitted, the court shall dismiss the complaint against 
the pro_13e_rtyand order it returned to the persons legalEe_r1tit1ed to it._Upon conviction of fl person arrested, the court shafiis-sue an order directed to any—person known or b; 
lgved to have any righ-tor titlefnterest or lien upon, any_o'fF1e property, and EYE

~ 

~~~

~
~

~ 

~~~~~

~ 

~~~

~ 

~~

~ 

~~ 

~~~ 

~~

~ 

Q stating tl1_at wfi seized an_d E a complaint against charging _th_e specified 
violation, has been filed with t_h_e_ court, Q requiring the persons to file with the court administrator their answer to the com- 
plaint, setting forth any claim they may have to any right or title to, interest in, or lien upon 
t_h_e property, within 39 days after t:h_e service of th_e order, a_n_d 

Q_) notifying them substance '[_lEi they _f§l tg _fil_e their answer within th_e prg 
scribed time, E property lg ordered sold lg th_e commissioner E gig commission- E agents. Q E court shall cause E order t_o lg served E E11 person known o_r believed t_o 
have a_ny right, title, interest, or lifl as t_h_e case o_f a summons a civil action, arm g1_i 
unknown persons by publication, as provided for service of summons a civil action. I_f 

ment of seizure, storage, forfeifiiaand sale expenses, must be forwarded to the commis- 
sioner for deposit as a supplement to its operating fund or similar fund for offic—iza1l use, and 
25 percent must be forwarded to the county attorney or other prosecuting agency that 
Endled thefirfeifdre for deposi{as—asupp1ement to its operating fimd or similar fundTof 
prosecutor-ial purposes. 

— _ _—— 

New language is indicated by underline, deletions by str-ikeeut-.

Copyright © 1997 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



761 

~~~~ 

~

~ 

~~~~

~ 
~~~ 

~~ 

~~~ 

~~ 

~~~ 

~~~

~ 
~~~~~ 

~~ 

~~ 

~~~~~ 

~~

~ 

LAWS of MINNESOTA for 1997 Ch. 106, Art. 1 

(d) At the time fixed for hearing, unless continued Q cause, the matter must IE heard_2E1cfiet_e-nn'"'1Ed by th<:—<:(>urt without a J ury as in other civil actions. If the court: finds 
that the property, or any part of it, was used n the_v_iolation specified in the complaint, it 
sT1ll~c)_rder the prcfierty 1E1\7ffily'1i§<:7dTa‘nds_()Id as provided by 1awT1m—1ess the owned $15 to thfiatisfaction of the court that tlE)vT/her Ed no notic§>r_kE>w1edge7Ef5:1sTn 
to beliewtmiat the proper—t_y'vW\s used‘5r_iE>nded to_b—e used in the_vio1ation. TIE officer 
making a Eafter deductifitlpieexpense of ke<$in_g—th'e_p_rB1Ety, the fee ftfseizure, 
and the EoEoi:‘_tlT sale, shall fiiry all liens according tofiieir priorit37,_vv—Hi?:lfire—e§teT: 
E(=:dat_tTieI1ar—i1.i-g—a1T)(:@6r‘1a“fWe:E as existingWith(>_ut the lienor havin_g_any no- 
tice orhfwledge that used or was ir1ten—ded to be used f5r—ori_n 
Ftfinection with th<HoIa_tion specifiEn the ordefoftheciaurt, and slI51EaEWeI>ala'f1c_e 
of the proceeTsto the commissioner fordfficial use a_rl<El1aringiiitl_1e manner provided in 
Etragraph (c). Asale under the provisions of this section operates to free the property sold 
from any and all liens on it. An appeal from the order of the district court lies as in other 

- civil cases. 

(e) At any time after seizure of the articles specified in this subdivision, and before 
the harifgpfixddedfir: the prop-e—rt"y—rnust be returned topfheowner or persofiaving a 
legal right to its posserflcfi upon exe5ufi—on_of a good arfdmrlid bondto the state, with 
Eaifiofifisfiay, in the sum of not less than $TOI) and n6—tTnore than dofi)l7=:the val11<a_c3f 
the property seized, 't_o_be_i>pFo—xEd—by_tI1e?oEth1_whiEh_the7:aseis_triable, or—a of 
Erconditioned to abideany order andtlrejudgmait of theEurTmrE to pay tH=._f11W/a11r_e 
of the property—at the timeof seizurefihe commiss_ioI17e_r may dm—rnEs—t—11e_;)—f<)T_<:ed.@ 
51tl_iiied in this subdi_vis_ioT1 When the co?E-—missioner consider—sit in the besfiiterests of the 
state to do so. 

See. 22. [297F.22] ADMINISTRATIVE REVIEW. 
Subdivision 1. TAXPAYER RIGHT TO RECONSIDERATION. A taxpayer 

may obtain recons-i_deration by the commissioner of an order assessing any taur THHIBIJSE 
I)_yThis chapter, a denial of frflefiiest for abatemerffofpenalty, or a deniafi)f_a— claim for 
r‘é_fu-nd by filing an admirfst_rative appeal under subcfivision 3. Xtaxpayer Ennot obtffri 
reconsifiration u_nder this section if the action taken by the c5_mTnissioner is the outcome 
_o_f an administrative apfial. 

___ _—— — 
Subd. NOTICE DATE. _F_o_r purposes of section, fie term “notice means the date of the order adjusting the tax or order denying a request for abatement,E 

i1_i the case o_f a denied refund, tlg cl_ate o_f—tie' notice o_f denial. 
Subd. TIME AND CONTENT EOR ADMINISTRATIVE APPEAL. 

6_O days after me notice date, tlg taxpayer must file a written appeal with the commission- 
e_r. TE appeal need no_t E in any particular form b_1E must contain the following informa- 
tion: "- 

(_12 me name _a_r_rd address o_f t_h_e_ taxpayer; 
9 if a corporation, the state of incorporation of the taxpayer, and the principal place 

_o_f business o_f th_e corporation; 

(_3)_ E Minnesota identification number o_r social security number o_f the taxpayer; 
Ci) t_lue_ ty_pe o_f tax involved; 
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Q th_e date; 
Q me tax years E period involved % amount gfg involved for each y_earE 

period; 

(_72 th_e findings th_e notice that th_e taxpayer disputes; 

§8_) a summary statement E 913 taxpayer relies on g each exception;£ 
(_9l fire taxpayer’s signature or signature g fire tznrpayer’s duly authorized agent. 
Subd. EXTENSIONS. When requested writing and Within the tmi allowed Q filing an administrative appeal, th_e commissioner nfl extend th_e time fo_r filing an 

appeal E a period 5% r1_o_t more than §(_) days from t_h_e expiration o_f th_e _6_0 days from t:h_e 
notice date. 

Subd. DETERMINATION OF APPEAL. (_)n fie basis o_f applicable 1a_wE 
available information, th_e commissioner shall determine :13 validity, 51% whole or 
p_art_ o_fg1e appeal E notify t_h_e taxpayer of me decision. This notice must b_e writing E contain the basis for th_e determination. 

Subd. AGREEMENT DETERMINING TAX LIABILITY. When appears 

to be in the best interests of the state, the commissioner may settle any taxes, penalties, or 
EteTe—s't@t he commissibfie-r has under consideration lg virtue of a3 appeal filed under 
giis section. E agreement must E writing and signed by the commissioner and me 
taxpayer, or the taxpayer’s representative authorized by the—taB<payer to enter into an 
agreemenffi agreement mu_st b_e filed Q13 office o_Tth__e_commissioner.—__ 

—_ — 
Subd. 7. APPEAL OF AN ADMINISTRATIVE DETERMINATION. Follow- 

ing the-cEt-e—rim'nation or settlement of an appeal and notwithstanding any period of lim- 
Eatibhs for making asfisments or 0319?-determinT:1t_ions to the~contrary,—the commisshm: 
er must issue an order reflecting that disposition. If the statute of limitations for making 
ass(§nents o?6ther dete1minati<E_s‘would have ex_pir_€d beforefiie issuance ofihis order, 
except for this section, the order is limited to issues or matters contained in the appealed 
detern1in—ati—o—ri. Except inthe case—of an agrfiment determining tax under tlTis_section, the 
order appealable to tl1_eT/Iinnesotz1_-t_a1x court under section 271.06.

- 
Subd. APPEAL WHERE NO DETERMINATION. If t_l’_l£ commissioner fies 

n_ot make a determination within months _offl1_e filing o_f Q administrative appeal, gig 
taxpayer may appeal t_o_ gag court. 

Subd. INAPPLICABILITY OF ADMINISTRATIVE PROCEDURE ACT. E appeal under section no_t a contested c_as_e governed E chapter 
Sec. 23. [297F.23] JUDICIAL REVIEW. 
In lieu of an administrative appeal under this chapter, a person aggrieved by an order 

of the commissioner fixing a tax, penalty, or interest under this chapter may, within 60 
da37s_from the date of the notice—o_f the order,?ppeal to the tax coT1rt in the mfiner provide_d 
under section 271,06. 

Sec. 24. PURPOSE. 

E gig intent o_f the legislature ‘Q simplify Minnesota’s cigarette a_n_d tobacco prod- 

uLts tjx laws by consolidating and recodifying tax administration £12 compliance provi- 
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sions now contained throughout Minnesota Statutes, chapter Big t_o t_h_e_ gc_)_rr_1plexity 
of therecodification, prior provisions are repealed on the effective date of the new provi- 
STOE The repealed pro—°w/is‘ions, howeve—r,contir1ue t—o_rEain in effe'et—@s_t11)e—rseded by 
me analo—gous provision the may fly; 

Sec. 25. REPEALER. 
Minnesota Statutes 1996, sections 297.01; 297.02; 297.03; 297.031; 297.032; 

297.04; 297.041; 297.05; 297.06; 297.07; 297.075; 297.08; 297.09;-297.10; 297.11; 
297.12; 297.13; 297.21; 297.22; 297.23; 297.24; 297.25; 297.26; 297.31; 297.32; 
297.321; 297.33; 297.335; 297.34; 297.35; 297.36; 297.37; 297.38; 297.385; 297.39; 
297.40; 297.41; 297.42; 297.43; Say 297.44, a_re repealed. - 

Sec. 26. EFFECTIVE DATE. 
Sections _1_, Z and 24 Q effective the E following firil enactment. 
Sections 2 to fjgd 8 t_o 25 fl 2_3 § effective for returns, reports, taxes, K 

or other payments becoming §l_ue on g @ August § 1997. 
Sections 1_3, _2_1_, gig 2_5 E effective August L 1997. 
Sections 15 §n_d 16 E effective _f_o_r audits o_r investigations initiated o_n g afteréit 

_gu_st _1_, 1997. 

Section fl effective for returns becoming d_ue on or after August L 1997. 
Section 18 effective E interest gr amounts becoming due t_o th_e commis- 

sioner gn gr after August 5 1997. 
Section 20 effective E crimes committed o_n or after August _1_, 1997. 

ARTICLE 2 

CROSS—REFERENCE CORRECTIONS 
Section 1. Minnesota Statutes 1996, section 16A.26, is amended to read: 
16A.26 ONE DEPOSITORY ACCOUNT FOR EACH TAX. 
Notwithstanding sections 2.95l.—1—3 297F.10, 298.17, 298.282, 298.39, 298.396, 

297C.02 to 297C.O8 and similar laws to the contrary relating to the depositing, disposi- 
tion, or apportionment of tax receipts, the commissioner may use one depository account 
for each tax. To do so, there must be enough information to identify and dispose of or 
apportion the tax under law. The commissioner shall ask the appropriate officials for the 
transfers and necessary certifications. The commissioner may issue directives to carry 
out this section. 

See. 2. Minnesota Statutes 1996, section 16A.661, subdivision 3, is amended to 
_ 

read: 

Subd. 3. ESTABLISHMENT OF DEBT SERVICE FUND; APPROPRIATION OF DEBT SERVICE FUND MONEY. (a) There is established within the state bond 
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‘fund a separate and special account designated as a general obligation special tax bond 
debt service account. There must be credited to this debt service account in each fiscal 
year from the tobacco tax revenue fund established_in section 297713 297F.10 an amount 
sufficient to increase the balance on hand in the debt service account on each December 1 

to an amount equal to the full amount of principal and interest to come due on all out- 
standing bonds whose debt service is payable primarily from proceeds of the tax to and 
including the second following July 1. The money on hand in the debt service account 
must be used solely for the payment of the principal of, and interest on, the bonds, and is 
appropriated for this purpose. This appropriation does not cancel as long as any of the 
bonds remain outstanding. 

(b) There is established within the state bond fimd a separate and special account 
designated as a general obligation special tax bond debt service account. There must be 
credited to this debt service account in each fiscal year from the sports and health club 
sales tax revenue fund established in section 297A.44 an amount sufficient to increase the 
balance on hand in the debt service account on each December 1 to an amount equal to the 
full amount of principal and interest to come due on all outstanding bonds whose debt 
service is payable primarily from proceeds of the tax to and including the second follow- 
ing July 1. The money on hand in the debt service account must be used solely for the 
payment of the principal of, and interest on, the bonds, and is appropriated for this pur- 
pose. 'I‘his appropriation does not cancel as long as any of the bonds remain outstanding. 

Sec. 3. Minnesota Statutes 1996, section 16A.6701, subdivision 1, is amended to 
read: 

Subdivision 1. STATE LICENSE AND SERVICE FEES. For purposes of section 
16A.67, subdivision 3, and this section, the term “state license and service fees” means, 
and refers to, all license fees, service fees, and charges imposed by law and collected by 
any state officer, agency, or employee, which are listed below or which are defined as 
departmental earnings under section 16A.1285, subdivision 1, and the use of which is not 
otherwise restricted by law, and which are not required to be credited or transferred to a 

fund other than the general fund: 

Minnesota Statutes 1994, sections 3.9221; 5.12; 5.14; 5.16; 5A.04; 6.58; 13.03, sub- 
division 10; 16A.155; 16A.48; 16A.54; 16A.72; 16B.59;16B.70; 17A.04; 18.51, subdi- 
vision 2; 18.53; 18.54; 18C.551; 19.58; 19.64; 27.041, subdivision 2, clauses (d) and (e); 
27.07, subdivision 5; 28A.08; 32.071; 32.075; 32.392; 35.71; 35.824; 35.95; 41C.12; 
45.027, subdivisions 3 and 6; 46.041, subdivision 1; 46.131, subdivisions 2, 7, 8, 9, and 
10; 47.101, subdivision 2; 47.54, subdivisions 1 and 4; 47.62, subdivision 4; 47.65; 
48.475, subdivision 1; 48.61, subdivision 7; 48.93; 49.36‘, subdivision 1; 52.01; 52.203; 

53.03, subdivisions 1, 5, and 6; 53.09, subdivision 1; 53A.03; 53A.05, subdivision 1; 
53A.081, subdivision 3; 54.294, subdivision 1; 55.04, subdivision 2; 55.095; 56.02; 

56.04; 56.10; 59A.03, subdivision 2; 59A.06, subdivision 3; 60A.14, subdivisions 1 and 

2; 60A.23, subdivision 8; 60K.19, subdivision 5; 65B.48, subdivision 3; 70A.14, subdi- 
vision 4; 72B.O4, subdivision 10; 79.251, subdivision 5; 80A.28, subdivisions 1, 2, 3, 4, 

5, 6, 7, 7a, 8, and 9; 80C.04, subdivision 1; 80C.07; 80C.08, subdivision 1; 80C.16, subdi- 
visions 2 and 3; 80C.18, subdivision 2; 82.20, subdivision 8 and 9; 82A.04, subdivision 
1; 82A.08, subdivision 2; 82A.16, subdivisions 2 and 6; 82B.09, subdivision 1; 83.23, 
subdivisions 2, 3,.and 4; 83.25, subdivisions 1 and 2; 83.26, subdivision 2; 83.30, subdi- 
vision 2; 83.31, subdivision 2; 83.38, subdivision 2; 85.052; 85.053; 85.055; 88.79, sub- 
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division 2; 89.035; 89.21; 115.073; 115.77, subdivisions 1 and 2; 116.41, subdivision 2; 
116C.69; 116C.712; 11619673; 125.08; 136C.04, subdivision 9; 155A.045; 155A.16; 
168.27, subdivision 11; 168.33, subdivisions 3 and 7; 168.54; 168.67; 168.705; 
168A.152; 168A.29; 169.345; 171.06, subdivision 2a; 171.29, subdivision 2; 176.102; 
176.1351; 176.181, subdivision 2a; 177.30; 181A.12; 183.545; 183.57; 184.28; 184.29; 
184A.09; 201.091, subdivision 5; 204B.11; 207A.02; 214.06; 216C.261; 221.0355; 
239.101; 240.06; 240.07; 240.08; 240.09; 240.10; 246.51; 270.69,, subdivision 2; 
270A.07; 272.484; 296.06; 296.12; 296.17; 297—.04297F.03; 297.33; 299C.46; 299C.62; 
299K.09; 299K.095; 299L.07; 299M.04; 300.49; 318.02; 323.44, subdivision 3; 
325D.415; 326.22; 326.3331; 326.47; 326.50; 326.92, subdivisions 1 and 3; 327.33; 
331A.02; 332.15, subdivisions 2 and 3; 332.17; 332.22, subdivision 1; 332.33, subdivi- 
sions 3 and 4; 332.54, subdivision 7; 333.055; 333.20; 333.23; 3369-413; 336A.04; 
336A.05; 336A.09; 345.35; 345.43, subdivision 2a; 345.44; 345.55, subdivision 3; 
347.33; 349.151; 349.161; 349.162; 349.163; 349.164; 349.165; 349.166; 349.167; 
357.08; 359.01, subdivision 3; 360.018; 360.63; 386.68; and 414.01, subdivision 11; 
Minnesota Statutes 1994, chapters 154; 216B; 237; 302A; 303; 308A; 317A; 322A.; and 
322B; Laws 1990, chapter 593; Laws 1993, chapter 254, section 7; and Laws 1994, chap~ 
ter 573, section 4; Minnesota Rules, parts 1800.0500; 1950.1070; 2100.9300; 
7515.0210; and 9545.2000 to 9545.2040. 

Sec. 4. Minnesota Statutes 1996, section 116P.13, subdivision 1, is amended to read: 
Subdivision 1. REVENUE SOURCES. The money in the Minnesota future re- 

sources fund consists of revenue credited under section 291.4% 297F.10, subdivision 1, 
paragraph 

(_b_)_, clause (1). 

Sec. 5. Minnesota Statutes 1996, section 325D.32, subdivision 4, is amended to 
read: 

Subd. 4. “Wholesaler” means and includes any person who acquires cigarettes for 
the purpose of sale to retailers or to other persons for resale, and who maintains an estab- 
lished place of business when any part of the business is the sale of cigarettes at wholesale 
to persons licensed to sell cigarettes by the state or any municipality, and where at all 
times a stock of cigarettes is available to retailers for resale, or any cigarette manufacturer 
or manufacturer’s representative who sells to retailers or to other persons for resale, and 
any person defined as a “distributor” under section 29-7—.01 297F.01, subdivision 7 6. The 
term “wholesaler” shall also include a “subjobber” as defined by section2917—.01297F.01, 
subdivision 114 19. This subdivision does not prohibit any person from engaging_inbu_si— 
ness as a retail; as defined in subdivision 5. . 

Sec. 6. Minnesota Statutes 1996, section 325D.415, is amended to read: 
325D.415 CIGARETTE DISTRIBUTOR FEES. 
A cigarette distributor as defined in section 2917-01 297F.01, subdivision 51 6, shall pay to the commissioner an annual fee as follows: 

(1) a fee of $2,500 is due from those distributors whose annual cigarette tax collec- 
tions exceed $2,000,000; and 

(2) a fee of $1,200 is due from those distributors whose annual cigarette tax collec- 
tions are $2,000,000 or less. 

New language is indicated by underline, deletions by strikeeutv

Copyright © 1997 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



~ 
Ch. 106, Art. 2 LAWS of MINNESOTA for 1997 766

~ 
The annual fee must be paid by December 3 1 of each year. If the fee is not paid when 

due, the commissioner shall revoke or refuse to issue or renew the license under chapter 
297. The annual fee must be deposited into the general fund. 

Sec. 7. EFFECTIVE DATE. 
Sections 1 t3 6 g effective August E 1997. 

~~

~ 

~~ Presented to the governor May 5, 1997 
Signed by the governor May 6, 1997, 2:47 p.m.

~ 
CHAPTER 107—S.F.No. 101

~ 
An act relating to human services; adding an exclusion to elderly housing with services estab- 

lishment; downsizing the number ofIMD beds; modifying the appeal process for nursing facilities; 
changing procedure for permanent placement of a child and provisions for reimbursement for family 
foster care,‘ removing the time limitation on family general assistance; amendingMinnesota Statutes 
1996, sections 144D. 01, subdivision 4; 245.466, by adding a subdivision; 256B. 059, subdivisions 1, 

2, 5, and by adding a subdivision; 256B.17, subdivision 7; 256B.431, subdivision 18; 256B.50, sub- 
divisions 1, 1 b, 1 c, and 1 e; 256D. 01, subdivision 1 a; 257.071, subdivision 2; 260.191, subdivision 
3b; 260.192; 260.242, subdivision 2; and 382.18; repealing Minnesota Statutes 1996, sections 
256B.] 7, subdivisions 1, 2, 3, 4, 5, 6, and 8,‘ and 256B.50, subdivisions 1d, 1 g, 1 h, and 2. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
Section 1. Minnesota Statutes 1996, section 144D.01, subdivision 4, is amended to 

read: 

Subd. 4. ELDERLY HOUSING WITH SERVICES ESTABLISHMENT OR 
ESTABLISHMENT. “Elderly housing with services establishment” or “establishmen ” 

means an establishment providing sleeping accommodations to one or more adult resi- 
dents, at least 80 percent of which are 55 years of age or older, and offering or providing, 
for a fee, one or more health—related or supportive service, whether offered or provided 
directly by the establishment or by another entity arranged for by the establishment.

~ 

~~~

~

~

~

~

~

~

~

~

~

~

~ 

~~~ 

Elderly housing with services establishment does not include:

~ 
(1) a nursing home licensed under chapter 144A; 

(2) a hospital, boarding care home, or supervised living facility licensed under sec- 
tions 144.50 to 144.56; - 

(3) a board and lodging establishment licensed under chapter 157 and Minnesota 
Rules, parts 9520.0500 to 9520.0670, 9525 .0215 to 95250355, 9525 .0500 to 9525 .0660, 
or 9530.4100 to 9530.4450; 

(4) a board ‘and lodging establishment which serves as a shelter for battered women 
or other similar purpose; 

(5) a family adult foster care home licensed under Minnesota Rules, parts 

95430010 to 9543.0l50; or 

~~ 

~~~ 

~~ 

~~

~ 
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