
~

~

~

~

~ 

~~~ 

~~~

~ 

~~~ 

~~~ 

~~

~ 

~~

~ 

~~

~
~

~

~ 

~~~ 

Ch. 461 LAWS of MINNESOTA for 1996 

Sec. 6. EFFECTIVE DATE. 
This act is effective the day following final enactment. 

Presented to the governor April 4, 1996 

Signed by the governor April ll, 1996, 12:02 p.m. 

CHAPTER 462—H.F.N0. 787 

An act relating to natural resources; water; modifying wetland protection and management; 
authorizing rulemaking; appropriating money; amending Minnesota Statutes 1994, sections 

84. 035, subdivisions 5 and 6; 10.38.3355; 103E. 701, subdivision 6; 1 0317. 612, subdivisions 2, 3, 5, 6, 
and 7; I03G.005, subdivision 10a, and by adding subdivisions; I03G.127; 103G.222; 103G.224I,' 
J03G.2242, subdivisions 1, 2, 4, 6, 7, 9, and 12; 1 03G.23 7, subdivision 4, and by adding a subdivi- 
sion; I 03G.2373; and 115.03, by adding a subdivision; proposing, coding for new law in Minnesota 
Statutes, chapter 103G; repealing Minnesota Statutes J 994, section I03G.2242, subdivision 13. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
Section 1. Minnesota Statutes 1994, section 84.035, subdivision 5, is amended to 

read: 

Subd. 5. ACTIVITIES IN PEATLAND SCIENTIFIC AND NATURAL 
AREAS. Areas designated in stibdivision 4 as peatland scientific and natural areas are 
subject to the following conditions: 

(a) Except as provided in paragraph (b), all restrictions otherwise applicable to 
scientific and natural areas designated under section 86A.05, subdivision 5, apply to the 
surface use and to any use of the mineral estate which would significantly modify or alter 
the peatland water levels or flows, peatland water chemistry, plant or animal species or 
communities, or other natural features of the peatland scientific and natural areas, includ- 
ing, but not limited to, the following prohibitions: 

(1) construction of any new public drainage systems after the effective date of Laws 
1991, chapter 354, or improvement or repair to a public drainage system in existence on 
the effective date of Laws 1991 , chapter 354, under authority of chapter 103E, or any oth- 
er alteration of surface water or ground water levels or flows unless specifically permitted 
under paragraph (b), clause (5) or (6); 

(2) removal of peat, sand, gravel, or other industrial minerals; 

(3) exploratory boring or other exploration or removal of oil, natural gas, radioac- 
tive materials or metallic minerals which would significantly modify or alter the peatland 
water levels or flows, peatland water chemistry, plant or animal species or communities, 
or natural features of the peatland scientific and natural areas, except in the event of a 
national emergency declared by Congress;

~

~

~ 

(4) commercial timber harvesting; 
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(5) construction of new corridorslof disturbance, of the kind defined in subdivision 
3, after June 5, 1991; and 

(6) ditching, draining, filling, or any other activities which modify or alter the peat- 
land water levels or flows, peatland water chemistry, plant or animal species or communi- 
ties, or other natural features of the peatland scientific and natural areas. 

(b) The following activities are allowed: 

(1) recreational activities, including hunting, fishing, trapping, cross—country ski- 
ing, snowshoeing, nature observation, or other recreational activities permitted in the 
management plan approved by the commissioner; 

(2) scientific and educational work and research; 

(3) maintenance of corridors of disturbance, including survey lines and preparation 
of winter roads, consistent with protection of the peatland ecosystem; 

(4) use of corridors of disturbance unless limited by a management plan adopted by 
the commissioner under subdivision 6; 

(5) improvements to a public drainage system in existence on the effective date of 
Laws 1991, chapter 354, only when it is for the protection and maintenance of the ecolog- 
ical integrity of the peatland scientific and natural area and when included in a manage- 
ment plan adopted by the commissioner under subdivision 6; 

(6) repairs to a public drainage system in existence on the effective date of Laws 
1991, chapter 354, which crosses a peatland scientific and natural area and is used for the 
purposes of providing a drainage outlet for lands outside of the peatland scientific and 
natural area, provided that there are no other feasible and prudent alternative means of 
providing the drainage outlet. The commissioner shall .cooperate with the ditch authority 
in the determination of any feasible and prudent alternatives. No repairs which would sig- 
nificantly modify or alter the peatland water levels or flows, peatland water chemistry, 
plant or animal species or communities, or other natural features of the peatland scientific 
and natural areas shall be made unless approved by the commissioner; 

(7) motorized uses that are engaged in; on ccririelors a corridor of disturbance, if the 
corridor existed on or before the effective date of I=aws_Jr994; chapter 354 J anua?y_T, 
1992, provided that recreational motorized users may occur only when the substrateis 
frozen, or the cofior is snow packed, subject to a %agemenTlan deverped in accoF 
dance xx/_itl1—s,L1bdivisioH6; and 

_— 1 _ 
(8) control of forest insects, disease, and wildfires, as described in a management 

plan adopted by the commissioner under subdivision 6; and 

(9) geological and geophysical surveys which would not significantly modify or al- 
ter the peatland water levels or flows, peatland water chemistry, plant or animal species or 
communities, or other natural features of the peatland scientific and natural areas. 

Sec. 2. Minnesota Statutes 1994, section 84.035, subdivision 6, is amended to read: 
Subd. 6. MANAGEMENT PLANS. The commissioner shall develop consulta- 

gm t_h_e affected local government a management plan for each peatland scien- 
tific and natural area designated under section 84.036 in a manner prescribed by section 
86A.O9. 

New language is indicated by underline, deletions by scr-ikccut—.
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The management plan shall address recreational trails. In those peatland scientific 
and nafial areas whereWcoTrTdor of disturbance was usedas a recreational trail on or 
b_efore January 1, l992,t_he plan may permit only 3rEc—oE<Er_of disturbance_,h1?a$ 
peatland E usecla_Ta__recreational motorized El:: 

Sec. 3. Minnesota Statutes 1994, section 103B.335S, is amended to read: 

lO3B.3355 BUBLIG ¥ArLUE GRJ-TERJA EQR SRLETLANDS WETLAND 
FUNCTIONS FOR DETERMINING PUBLIC VALUES. 

(a) 
natural reseurees, shall adopt rules establishing e1=i-teria to determine The public value 
values of wetlandstlihesulesmusteensiderthepubliebenestlt anduseeft-hewetlandsand 
inelude must b_e determined based upon the functions of wetlands for: 

(1) eriteria to determine the benefits e£ wetlands for water quality, including filter- 
ing of pollutants to surface and groundwater, utilization of nutrients that would otherwise 
pollute public waters, trapping of sediments, shoreline protection, and utilization of the 
wetland as a recharge area for groundwater; 

(2) eriteria to detetmine the benefits of wetlands for floodwater and stormwater 
retention, including the potential for flooding in the watershed, the Value firoperty sub— 
ject to flooding, and the reduction in potential flooding by the wetland; 

(3) eriteriatedetermi-nethebenefitsefwetlandsferpublic recreation a_I19 education, 
including wildlife habitat, hunting and fishing areas, wildlife breeding areas; wildlife 
viewing areas, aesthetieally enhanced areas; and nature areas; 

(4) eblteria to deter-izmne the benefits of wetlands for commercial uses, including 
wild rice aid cranberry growing and harvesting and aquaculture; and 

(5) fish, wildlife, native plant habitats; and 

§_6_) low—flow augmentation; Ed 
(7_) eriterie to determine the benefits of wetlands fer other public uses. 

(b) The board o_f water and s9_il resources, consultation with th_e commissioners o_f 
natural resources and agriculture E local government units, shall adopt rules establish- 

Q2 scientific methodologies E determining th_e functions o_f wetlands; aril 
(_22 criteria E determining E resulting public values o_f wetlands. 
(c) The methodologies and criteria established under this section or other methodol- 

ogies_§rid criteria that include-the functions in paragraph (a) and argafiiroved by the 
board,_ih_consultatK with the comnussionersof natural re§')uTes_aT1d agricultuEar1—d 
local gazernment units,_m—usWe used to determifi the functions and r—e§1lting publicE 
EV1lues of wetlands in the state. The functions listed in paragfih (a) ge not listed in 
pger of priority. 

: _ — — —— _ 

_@ Public value criteria established gr approved Q tlg board under section d_o 

mat apply areas subject t_o local comprehensive wetland protection and management 
plans established under section 103G.2243. 

New language is indicated by underline, deletions by strileeeut—.
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(e) The board of water and soil resources, in consultation with the eommissioner 
commissioners of natural resources; shall also use the criteria in identifying and agricul- 
ture and local government units, may identify regions of the state where prcfiervation, 
enhancement, restoration, and establishment of wetlands would have high public value. 
Before the are adopted, The board, in consultation with the commissioner com- 
missioners, may identify high priority wetland regions using available information ME 
ing to the factors listed in paragraph (a). The board shall notify local units of government 
with water planning authority of these high priority regions. 

Sec. 4. Minnesota Statutes 1994, section l03E.701, subdivision 6, is amended to 
read: 

Subd. 6. WETLAND RESTORATION AND MITIGATION. Repair of a drain- 
age system may include the preservation, restoration, or enhancement of wetlands; wet- 
land replacement under section 103G.222; and the realignment of a drainage system to 
prevent drainage of a wetland. 

Sec. 5. Minnesota Statutes 1994, section 103E612, subdivision 2, is amended to 
read: 

Subd. 2. APPLICATION. (a) A wetland owner may apply to the county where a 
wetland is located for designation of a wetland preservation area in a high priority wet- 
land area identified in a comprehensive local water plan, as defined in section 
l03B.3363, subdivision 3, and located within a high priority wetland region designated 
by the board of water and soil resources, if the county chooses to accept wetland pres- 
ervation area applications. The applicatioffnust be made on Farms provided by the 
board. If a wetland is located in more than one county, the application must be submitted 
to the county where the majority of the wetland is located. 

(b) The application must contain at least the following information and other in- 
formation the board of soil and water resources requires: 

(1) legal description of the area to be approved, which must include an upland strip 
at least 16-1/2 feet in width around the perimeter of wetlands within the area and may 
include total upland area of up to four acres for each acre of wetland; 

(2) parcel identification numbers where designated by the county auditor; 

(3) name and address of the owner; 
(4) a witnessed signature of the owner covenanting that the land will be preserved as 

a wetland and will only be used in accordance with conditions prescribed by the board of 
water and soil resources; and 

(5) a statement that the restrictive covenant will be binding on the owner and the 
owner’s successors or assigns, and will run with the land. 

(c) The upland strip required in paragraph (b), clause (1), must be planted with per- 
manent vegetation other than a noxious weed. 

((1) For registered property, the owner shall submit the owner's duplicate certificate 
of title with the application. 

See. 6. Minnesota Statutes 1994, section l03F.6l2, subdivision 3, is amended to 
read: 

New language is indicated by underline, deletions by strikeout-
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Subd. 3. REVIEW AND NOTICE. Upon receipt of an application, the county shall 
determine if all material required by subdivision 2 has been submitted and, if so, shall 
determine that the application is complete. The term “date of application” means the date 
the application is determined to be complete by the county. The county shall send a copy 
of the application to the county assessor, Iehe regienal development where 
applicable; the board of water and soil resources, and the soil and water conservation dis- 
trict where the land is located. The soil and water conservation district shall prepare an 
advisory statement of existing and potential preservation problems or conflicts and send 
the statement to the owner of record and to the county. The county shall notify the land- 
owner of the acceptance or denial of the application widiin 60 days_TrFm the dat—e of the 
applicafiof 

— —— : _ j ‘W — —_ —— 
Sec. 7. Minnesota Statutes 1994, section lO3F.6l2, subdivision 5, is amended to 

read: 

Subd. 5. COMMENCEMENT OF WETLAND PRESERVATION AREA. The 
wetland is a wetland preservation area commencing 30 days from the date the county de- 
termines notifies _t_l§ landowner o_f acceptance of the application is eemplete under subdi- 
vision 3. 

Sec. 8. Minnesota Statutes 1994, section lO3F.612, subdivision 6, is amended to 
read: 

Subd. 6. FEE. The county may require an application fee; net to exeeed $50 t_o 
defray administrative costs o_f the program. 

See. 9. Minnesota Statutes 1994, section lO3F.6l2, subdivision 7, is amended to 
read: 

Subd. 7. MAPS. The beard e£ water and eeil reseurees county shall maintain wet- 
land preservation area maps illustrating land covenanted as wetland preservation areas. 

See. 10. Minnesota Statutes 1994, section 103G.005, is amended by adding a subdi- 
vision to read: 

Subd. 2a. AGRICULTURAL LAND. “Agricultural land” means: land used for 
horticfttirqafiow, close grown, pasture, and hayland crops; growing nurser-3/—s_tc>EaE 
mal feedlots; TE1 yards; associated builcT1g sites; and public and private drainage syT 
Eris aid §eEr—o_ac§ located E any g me foregoin? ‘T 1 

Sec. 11. Minnesota Statutes 1994, section 103G.005, is amended by adding a subdi- 
vision to read: 

Subd. _1_(_)E 50 TO 80 PERCENT AREA. :59 t_o 8_0 percent area” means a county 2' 
watershed with at least Q E lei than Q percent of t_l§ presettlement wetland acreage 

Sec. 12. Minnesota Statutes 1994, section 103G.005, is amended by adding a subdi- 
vision to read: 

Subd. GREATER THAN 80 PERCENT AREA. “Greater than 8_O percent 
area” means a county o_r watershed where §Q percent g more o_1°tl1_e presettlement wet- 
land acreageis intact and: 

New language is indicated by underline, deletions by strikeout-
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(1) ten percent or more of the current total land area is wetland; or 

(2) 50 percent or more of the current total land area is state or federal land. 

Sec. 13. Minnesota Statutes 1994, section 103G.O05, is amended by adding a subdi- 
vision to read: 

Subd. 10c. I-IAYLAND. “I-layland” means E§§1atwas mechanically harvested 
or t_lE1_t _w_z_1§—fia_nted with annually seeded crops a crop rotation seeding of grasses or 
legumes in six of the last ten years prior to January 1, 1991. 

Sec. 14. Minnesota Statutes 1994, section 103G.005, is amended by adding a subdi- 
vision to read: 

Subd. LESS THAN 50 PERCENT AREA. “Less tlfli EQ percent area” 
means a county g watershed lei thfl Q percent o_f t;h_e presettlement wetland 
acreage intact or any county or watershed no_t defined _z§ a “greater than Q percent area” 
or “50 to 80 percent area.” 

Sec. 15. Minnesota Statutes 1994, section l03G.005, subdivision 10a, is amended 
to read: 

Subd. J1-0a LOCAL GOVERNMENT UNIT. “Local government unit” 
means: 

(1) outside of the seven—county metropolitan area, a city council or county board of 
commissioners g their delegate; and 

(2) in the seven—county metropolitan area, a city council, a town board under section 
368.01, or a watershed management organization under section 103B.211, g their dele- 
gate;E 
Q on state land, t_i_1E agency with administrative responsibility E th_e land. 
Sec. 16. Minnesota Statutes 1994, section 103G.OO5, is amended by adding a subdi- 

vision to read: 

Subd. PASTURE. “Pasture” means an my flat w_e§ grazed by domesticated 
livestock or ga_t LS planted with annually seeded crops in a crop rotation seeding of 
grasses or legumes of the last years prior to January 1, 1991.“

_ 
Sec. 17. Minnesota Statutes 1994, section 103G.0O5, is amended by adding a subdi- 

vision to read: 

Subd. PRESETTLEMENT WETLAND. “Presettlement wetland” means a 
wetland or public waters wetland Eat existed in this state at t_h_e time Q statehood 1858“. 

Sec. 18. Minnesota Statutes 1994, section 103G.005, is amended by adding a subdi- 
vision to read: 

Subd. 14d. PROJECT. “Project” means a specific plan, contiguous activity, pro- 
posal, or aeagfi necessary to accomplish a goal_as defined by the local government IE 
As usedin this chapter, a pfiject may notbeTlit—into comp3ne—nt$;)hases for thes—<fle 
fiirfffié 

_‘ __ _ j — — _— 
Sec. 19. Minnesota Statutes 1994, section 103G.0O5, is amended by adding a subdi- 

vision to read: 
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Subd. SHORELAND WETLAND PROTECTION ZONE. “Shoreland 
wetland protection zone” means: 

(_12 fo_r local government units t@ have a shoreland management ordinanceE 
proved under sections l03F.201 t_o 103F.22l, t_l§ shoreland wetland protection zone 

(i) 1,000 feet from the ordinary high water level of a waterbasin that is a public water 
identficfintlghbrciafimanagem-é'riFo@a1E§fthE shoreland 2Ee_a approved by the 
commissi<Eer——as provided in the shoreland management rules adfied under sectiTn 
103E211, whichever is 1ess;”br_

— 
gig 3()_O feet from _tE ordinary high water level of a watercourse identified the sho- 

reland management ordinance o_r Q13 shoreland are_a approved by th_e commissioner as 
provided th_e shoreland management rules adopted under section 103F.211, whichever 
i_S 1'=_S§_9E 

(2_) for local government units t_lat dp r1_o_t have a shoreland management ordinance 
approved under sections 103F.201 to 103F.221, th_e shoreland wetland protection zone 

Q 1,000 feet from th_e ordinary high water level of a waterbasin that a public water 
that at least ten acres size within municipalities arm at least 2_5 acres size unin- 
corporated areas; _o_r 

§ii_) @ _fe_et from th_e ordinary high water level o_f a watercourse identified y me 
public waters inventory under section 103G.201. 

Sec. 20. Minnesota Statutes 1994, section 103G.O05, is amended by adding a subdi- 
vision to read: 

Subd. SILVICULTURE. “Silviculture” means the management of forest 
trees. 

Sec. 21. Minnesota Statutes 1994, section 103G.O05, is amended by adding a subdi- 
vision to read: 

Subd. 15d. UTILITY. “Utility” means a sanitary sewer, storm sewer, potable water 
distribution, and transmission, distribution, or furnishing, at wholesale or retail, of natu- 
ral or manufactured gas, electricity, telephone, or radio service or communications. 

Sec. 22. Minnesota Statutes 1994, section 103G.005, is amended by adding a subdi- 
vision to read: 

Subd. 17b. WETLAND TYPE. “Wetland type” means a wetland type classified 
according £9 Wetlands pf fire United States, U.S. a_nd Wildlife Servi$C1ircular 3_9 
(1971 edition), § summarized subdivision. 

(1) “Type 1 wetlands” are seasonally flooded basins or flats in which soil is covered 
with Wter or is—waterlogged_d_uring variable seasonal peri6ds_bTtusual1y is_v7elT—drained 
during much Er the growing season. Type 1 wetlands are located in depressions and in 
overflow bottorrilands along watercoursesfand in whfi vegetation varies greatl—y_a€ 
cording to season and duration of flooding anflchides bottomland hardwoods as 11% 
herbaceous growth? 

_ _ 

Q “Type 2 wetlands” are inland fresh meadows which _so_il usually without 
standing water during most o_ft_he growing season_l:1ti_s waterlogged within a_t least a fix/_ 
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inches of surface. Vegetation includes grasses, sedges, rushes, E various broad—leafed 
plants.T/Ieadows E shallow basins, sloughs, E farmland sags, g these meadows 
may border shallow marshes on the landward side. 

(3) “Type 3 wetlands” are inland shallow fresh marshes in which soil is usually wa- 
terlogged early_during a groWng season and often covered wfh as muE1s_ six inchesof 
more of WE Vegetation includes gras?s, bulrushes, spikefilshes, ancrvmous oth§ 
marshplants such as cattails, arrowheads, pickerelweed, and smartweeKThese marshes 
may nearly fill shallow lake basins or sloughs, or may border deep marshes on the land- 
WAR: side and are also common as Ep areas 9-3 Hgated lands.“ W— 

(4) “Type 4 wetlands” are inland deep fresh marshes in which soil is usually covered 
with six inches to three feetor more of water during the g—rowing sT1s3n. Vegetation in- 
audesbattails, reeds, bulTusT1es, spilzerushes, and rice. In open areas, pondweed_s, 
naiads, coontail, water milfoils, waterweeds,Huckweedfwatefifiieffspatterdocks 
may occur. These deep marshes may completely fill shallow lake basins,potholes, lime- fie sinks, and slotfighs, g border open-i.ter s1_T_h depressions. 

(5_) “Type § wetlands” a_re inland open fresh water, shallow ponds, and reservoirs 
which water usually le_ss than E E deep aml fringed b_y a border g emergent X3 
getation similar to open areas of type 4 wetland. 

(6) “Type 6 wetlands” are shrub swamps in which soil is usually waterlogged during 
growing season and is ofte11—c(>vered with as frfuch as sW1Ehes of water. Vegetation in- 
cludes alders, wW>v—vs, butto11bL1sl1,E>g‘u—/Bods, and Kvamp—pri*\/et. This type occfis 
mostly along sluggish streams and occasionally o_Tf_loodplains. 

*“ T“ 
(7) “Type 7 wetlands” are wooded swamps in which soil is waterlogged at least to 

within—21 few inches of the {Race during growing seasonan_d_is often covered W175; 
much as H: foot of71z1t—er. This type occurs mostly alongméish streams, onToE 
p1ains,_3nWtTp_lands, and injafiv basins. Trees include tamarack,- arborvitfi, black 
spruce,_l)als—am, red maple, and black ash. Northern evergreen swamps usually have a 
thick ground covgof mossefieciduofiwamps frequently support beds of duckfleds g smartweeds. — —__ 

(8) “Type 8 wetlands” are bogs in which soil is usually waterlogged and supports a 
spong_§/“covering o_f mosses._’1Thi—s_typ?occurs mostly in shallow basins, ofiat uplands: 
and along sluggish streams. Veg_eta75n is woody or lErbaceous or both._Ty_;7cal plants 
afiheath shrubs, sphagnum moss, and s_edges. In_the north, leatherleaf, Labrador—tea, 
Tanberries, carex, and cottongrass are often pnesgt. Scattered, often stunted, black 
spruce and tainarackinay occur.

— 
Sec. 23. Minnesota Statutes 1994, section 103G.127, is amended to read: 
1_O3G. 127 PERMIT PROGRAM UNDER SECTION 404 OF THE FEDERAL 

CLEAN WATER ACT. 
Notwithstanding any other law to the contrary, the commissioner, with the concur- 

rence ofthe board of water and soil resources and the commissioner of Efire, may 
adopt rulesestablisfiing a peTniEogram for r<eg?l—a1_tTng the discharg§f dredged and fill 
material into the waters of the state as necessary to obtain approval from the United States 
Environmental Protection Agency to administer the permit program under section 404 of 
the federal Clean Water Act, United States Code, title 33, section 1344. The rules may not 
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be more restrictive than the program under section 404, or state law, if it is more restric- 
tive than the federal program. 

Sec. 24. Minnesota Statutes 1994, section 103G.222, is amended to read: 

103G.222 REPLACEMENT OF WETLANDS. 
Subdivision 1. REQUIREMENTS. (a) Aftert-heeffeetivedateofthe rulesadepted 

underseetionl03§§3§5orl03G7224Q.—,whieheverislater;Wetlands must not be drained 
or filled, wholly or partially, unless replaced by restoring or creating wetland areas of at 
least equal public value under a replacement plan approved as provided in section 
l03G.2242, 21 replacement plan under a local governmental unit’s comprehensive wet- 
land protection and management plan approved by the board under section -103672434-2-, 
subdivision *1‘; paragraph Ge) 103G.2243, or, if a permit to mine is required under section 
93.481, under a mining reclamation plan approved by the commissioner under the permit 
to mine. Mining reclamation plans shall apply the same principles and standards for re- 
placing wetlands by restoration or creation of wetland areas that are applicable to mitiga- 
tion plans approved as provided in section 103G.2242. Public value must be determined 
in accordance with section 103B.3355 or a comprehensive and man- 
agement gem <§nTblished under sectiorT1T)3G.2243. 

'- 

(b) Replacement must be guided by the following principles in descending order of 
priority: 

(1) avoiding the direct or indirect impact of the activity that may destroy or diminish 
the wetland; 

(2) minimizing the impact by limiting the degree or magnitude of the wetland activ- 
ity and its implementation; 

(3) rectifying the impact by repairing, rehabilitating, or restoring the affected wet- 
land environment; 

(4) reducing or eliminating the impact over time by preservation and maintenance 
operations during the life of the activity; and 

(5) compensating for the impact by restoring a wetland;@ 
(6) compensating for the impact by replacing or providing substitute wetland re- 

sourcg or environmenm—. 
__ _ 

For a project involving the draining or filling of wetlands in an amount not exceed- 
ing ll)jO_0 square feet morefim the applTcable aniaunt in secti_ofiO3G.22AW subdivi- 
E1311 9, paragraph (a),_the locfivernment unit may malEe an on—site sequencing deter- 
E1-ahtion without a—\7JrEtenT11ternatives ana1WisE__n_1 fie afiflicant. 

(c) If a wetland is located in a cultivated field, then replacement must be accom- 
plished through restoration only without regard to the priority order in paragraph (b), pro- 
vided that a deed restriction is placed on the altered wetland prohibiting nonagricultural 
use for at least ten years. 

(cl) Restoration and replacement of wetlands must be accomplished in accordance 
with the ecology of the landscape area affected. 

(e) Replacement shall be within the same watershed or county as the impacted wet- 
lands, as based on the wetland evaluation in section l03G.2242, subdivision 2, except 
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that ccunties 91-‘ watersheds in which a greater than 80 percent ct more cf the presettle 
ment wetland acreage is intact area may accofiilish replacement in ceunties er wa- 
tersheds in which less than 50 percent at mete ct the prescttlement wetland acreage has 
been filled; dtained-Tefflaenwise elegtaded areas. Wetlands impacted by public trans- 
portation projects may be replaced statewide,§<-9_videdtheyateappteve+lbythcccnatriis~ 
sienet under an established wetland banlei-ngsystena; er except that wetlands impacted in 
a less than 50 percent area must be replaced in a less than 50 pement area, and wetlands 
i_n11)—ac?li1-1_tl1e sevenc5t_111TyTv-in cities met7)—poli_tar.1-2_1iTeaT)y publicfivfis must be 
replaced: 

_ _ Z —_ T‘ —'—_ 
Q) in the affected county, or, if pp restoration opportunities exist th_e county; 

(2) in another seven county twin cities metropolitan area county. 

The board must maintain a public list of restoration opportunities within the metro- 
politai-farea. DisHut_'es about re—storatioifipportunities for wetland replacementin a wa- 
tershed Emnty may be appealed to the board’s committee for dispute resolution T13: 
placement of wetlanTs may be accomplished under the rules fofwetland banking as pr_o: 
vided for under sectiorT1_(B€.2242. 

(f) Except as provided in paragraph (g), for a wetland located on nonagricultural 
land, replacement must be in the ratio of two acres of replaced wetland for each acre of 
drained or filled wetland. 

(g) For a wetland located on agricultural land or in wunties ctwatetsheels in which 2_1 
greater than 80 percent er mere c£ the presettlenient wetland acreage exists EB, replace- 
ment must be in the ratio of one acre of replaced wetland for each acre of drained or filled 
wetland. 

(h) Wetlands that are restored or created as a result of an approved replacement plan 
are subject to the provisions of this section for any subsequent drainage or filling. 

(i) Except in counties or watersheds where a greater than 80 percent ct mere cf the 
presettleinent wetlands are intact area, only wetl_ands thathave been restored from pre- 
viously drained or filled wetlands, wetlands created by excavation in nonwetlands, wet- 
lands created by dikes or dams along public or private drainage ditches, or wetlands 
created by dikes or dams associated with the restoration of previously drained or filled 
wetlands may be used in a statewide banking program established in rules adopted under 
section 103G.2242, subdivision 1. Modification or conversion of nondegraded naturally 
occurring wetlands from one type to another are not eligible for enrollment in a statewide 
wetlands bank. 

(j) The technical evaluation panel established under section lO3G.2242, subdivi- 
sion 2, shall ensure that sufficient time has occurred for the wetland to develop wetland 
characteristics of soils, vegetation, and hydrology before recommending that the wetland 
be deposited in the statewide wetland bank. If the technical evaluation panel has reason to 
believe that the wetland characteristics may change substantially, the panel shall post- 
pone its recommendation until the wetland has stabilized. 

(k) This section and sections 103G.223 to 103G.2242, l03G.2364, and 103G.2365 
apply to the state and its departments and agencies. 

Q E projects involving draining p_r filling pf wetlands associated with a new pub- 
li_c transportation proj ect a greater than Q percent area, public transportation authori- 
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ties, other than the state department of transportation, may purchase credits from the state 
WeTla_nTl—5arWestablished with proceeds from Laws 1994, chapter 643, section 26, subdi- 
vision 3,Tr‘agraph (c). Wetk-a_r1d may be purchasefi1t_theleast5_f-the fol- 
lowing,_but in no casTshall the purchase price be—le.s_s—H1an $400 per—aFr—e:W)t—HeTosT5 
tlg stitet—ot§tablls-litlieflcnadits; (2) the z1Vt%g_e:-eEr1_21t<e_cl_rirE<$/aEcH°_z1gfl:1'1Hral 

land in the_township v7lEre the ro2Epr.oject is located, as determined by the_commission- 
er‘o_f—reE1ue; or (3) the av§ge—v_alue of th_e land in t7: immediate We-ifity of the road 
fiofiact as deterr_nirEcWy the couritj/:ass'<:'ss—c>r.W)lic transportation authorities Hafss 
Qa_n §Q p_ercent E _rna_7purchase credits E the state at the cost to the state to estabfi 
credits. 

(In) A replacement plan for wetlands is not required for individual projects that re- 
_S_1E figfilling or drainirgtfivetlands foit? repair, relH>ilitation, reconstructTr1,7>r 
replacefient of acurrently sgviceable e>Eti_r-1g state, city, county, or town public road 
necessary, asdeterrnined by the public transportation ailfiority, to nTe%—ate or fecfial 
design or sa_fety standardsor re:—quirements, excluding new roads «SE73; Errfied sole- 
ly for additional traffic capacity lanes. This paragraph only applit§ to authorities for_pEl7 

EE —_ —_ —— 
£l_) minimize E amount pf wetland filling or draining associated with me project 

a_nd consider mitigating important site—specific wetland functions on—site; a_nd 

9 submit annual reports b_y January 1_5 to th_e board 3&1 members of me publicE 
questing a copy tl1_at indicate t_h_e location, amount, _zm_d typ_e o_f wetlands t_h_a_t have been 
filled or drained during the previous year and a projection of E location, amount, and 
t3/E fweflands to Q fiTled 9_r drained during the upcoming year. 

The technical evaluation panel shall review minimization and delineation decisions 
made_l33-/‘the public transportation au$o—r'ity and provide recommgdations regarding on- 
site mi_ti-gation if requested to do so by the local government unit, a contiguous landov'v-n_- 

e_T,9r a member of t_h_e techrr-i(Tal?v'al_11ati_o—rE1~nel. 
1‘ ~ 

Except for state public transportation projects, for which the state department of 
transportatior1—is—r<—3§3onsib1e, the board must replace_the wetlarfis or filled 15 
public transportation projects §_n_existingTds in criti_cal£urz_1l and urban wfiershedf 

Public transportation authorities at their discretion may deviate from federal and 
state design standards on existing road_proj_e'c_ts when prafial and reagfrable to avoid 
we-tland filling or drainhfg, providemat public safety is not unreasonably compr—o_mised. 
The local road authority and its officers and employees are exempt from liability for any 
to_rt_c_lEn Tcfinjury to pe§n—s_or property/arising from E17/el on the highway andr—elzH§d 
Who deviation from the design standards for con—struction or-f<ec—onstruction under this 
p_aE1—graph. This fiE§gT.ph does not preclucTe_ an action for cfimages arising from newgh: 
gence consfiiction (E ma—§1—teria.-nce Q a highway. -— —— 

(11) If a landowner seeks approval of a replacement plan after the proposed project 
has aEady— impacted the wetland, the local government 1E_rrEy_re§quire the landowner 
Ereplace the impacted_wetland at afltmiot to exceed tw_it§tFe—r_ep1acement ratio other- — j 

(0) A local government unit may request the board to reclassify a county or wa- 
of percerfigfi presettlefment wet1a_nds remaining. After fecftat 
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of satisfactory documentation from the local government, the board shall change the 
aassification o_f E county pr w2%he—cl. lfiquested by _tl1eTo_p:c:_21l government E 
board must assist in developing the documentation. Within 30 days of its action to ap- 
prove a_cHange of vfiatland classificfuions, the board shall publEhEtic—eE the cha@<$ 
th_e Environmental Quality Board Monitor 

1 *- 

(p) One hundred citizens who reside within the jurisdiction of the local government 
unit may-reduest the local gove_riE1ent unit to recl21—ssify a county3r_v-fat_ers.lled on the ba- 
s_is_c>%perce11tag—ec>—f‘j7r7esett1ement wetTnds remaining. In support of their pe?itio—r1, HE 
c—itiEe13s shall providgsatisfactory documentation to the 10651 govern1‘r1_eEhit. The 105 
governmfiunit shall consider the petition and forwarE@ request t_o fibfaarduncler 
paragraph (1733 provide a reasor1__vv_l1_}I_ die pfiion denied. 

Subd. ROAD CREDIT FUNDING. gt least :52 percent o_f money appropriated E E repair wetland replacement credit under section must E used fo_r wetland 
restoration tli_e seven county metropolitan area. 

_'I_‘lE board shall priority to restoration projects E will: 
Q intensify land g E leads to more compact development g redevelopment; 
(2) encourage public infrastructure investments which connect urban neighbor- 

hoods and suburban communities, attract private sector investment in commercial or res- 
idential properties adjacent to the public improvement; or 

@_ complement projects receiving funding under section 473.253. 
Sec. 25. Minnesota Statutes 1994, section l03G.224l, is amended to read: 
103G.2241 EXEMPTIONS. 
(a) Subject to the conditions in paragraph Eb); a replacement plan £or wetlands is not 

reqnited fort 

91-)acthdtiesinawetlandtnatwasplantedndthannuallyseededcropstwasinactop 
rotation seeding ct pasture grasses or legumes; or was tequited to be set aside to i=€G%i¥e 
pricesuppottorotherpa-ymentsundei=UnitedStatesGode,title77sections449:Lto-1469; 
insiieotthclasttenyeaitsprziortohnuainy-1—,4—994—; 

Glmcdvidesmawedandthatisorhasbeenenmnedinthetederalconsewadonte 
scr-ve program under United States Gode-, title 46; section 38-34? that—: 

69wasplmnedn4thannuaHyseededcrops;wasinacropromdonseeding7orwas 
required to be set aside to peice support or payment under United States Gcde, 
t-itle57—,sectionsJt4§§Lto-l469;i-nsiaeottheiasttenyeatspnortobeingenronedintheprd 
grntntand 

€fi9hasnotbeenmstoredMthassismnce£¥omapubhcorpn¥Mewedmdtestcmdon 
l91'*9%1‘€m‘1% 

€39 activities necessary to repair and maintain existing public or p£‘—l¥a€6 dicainage 
systemsaslongaswedandsthathaxebeeninenistence£ormotethan20yeatsatenot 
di"-ainedt 

Maactwinesmawedanddwthastecewedacommenceddtahmgedetetnnnafion 
provided torbythe tedetal Food Sccurityikctotal-98-5; that was madetothecountyagr-i- 
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mLmgandanywbsequemappeake¥£ex4ewsha¥ede£eménedthMd;aimgee££hewe9 
Landhadbeeneemmeneed p;ieH9Deeembez:%3;l98§g 

seefeien4—?>44{—t9e 

gene£$pepmitgwedby£heUnfiedSmtesArmyGe£pse£Eagineemanderseefim4M9£ 
$he£ede£alGBanWate£AegUm$dSmtesGede,fifie3%s%dea4§4%@wept$henafi9& 
MdepeHn#mGedee£Fede£flRegma%iea&ét1e33;s%fien330é;pa£&gmph{a%dause 
(—L49;1¥mited£9whenanew;eade£9ssesawetland7anda11e£elause€26¥ 

é79ae&viéesmaeypelweQandegag§ek4w£alhnd;asdefinedinUn#edSmtesEish 
andWfldlifeGiwu1arN&39Q9lLed#i9a9awept£erb9RemLandhmdweed£ype}we9 
landsr; 

(8)ae%i¥fiiesmaLype2wedandmatismwaeresmsizee£1essbeated9nagéeukup 
allandg 

€9)ae&v4éesinawetLandreste£ed£ereemepmfi9npu¥p9sesunde;aeenmaeter 
easemempmfidingmelandewaeswithmefigmwéraintheresteredwedande 

€L0)aeti¥itiesiaawe$1ane1ese—a£edseleLyasaresu1tef+ 

(i9b1eekagee£eu1¥e£cs£hwughmadwa5%mam£ainedbyapubkee£§fl4a£eenége 
£ifi9aeé9mbypublieenéfiesthmwsmudeen£9;apuapeseefi1e£thane£eaéngehe 

weslandgey 

Qnheimpaeweffiaepmpmedprejeammehydyelegieandbielegiealehasaetefiy 
éese£ehewefiandha¥ebeena¥eidedandn¥nimizedwtheeHempessibl».%and 

wetlands; 

way;p¥e¥ided£heaefi~4fiesdeae£resuk%nadd%fiena4ia§usienmm£hewefland§ 
H89ake£a&ene£aweflandass9éatedwieh€heepe;a$mn7maintenane&msepake£ 

animeaeseatepipel-i~ne; 

éL49%emp9mA1yeressingesenteéngawsdandmpe£feHnsfl¥ieuka¥a1aefi~4ée% 
mduding&mberhapveseaspa£ce£a£ese%amagememaaQ4Ly;w1engasmeaeQ¥ity 

fiesden%resukm£he%a&mefiene£dike&drainagedimhe&£fleHne%mbufldmgs§and 

wetlanderpubliewatersg 
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Qélpennanemaccesstetfetestwadsaaesswedandsselengastheacntigthmhs 
the impact en the hydielegic and bielegic character-istics ef the wetlsndt the censtiuctien 
actittities dc net tesult in the aecess heceniing a dike; dtainagc ditch GE tile line; with fill- 
ingaveidedwheievetpessibletandtheteisnediainage etthewetlandetpttblicwateis; 

(-16) diaining et filling up te ene—halt aete et wetlands ten the iehaleilitatien; 
er ieplacennent et a previously antheti-zed; cnttently existing public tend; 
previded that mines deviations in the public leadis es tilled ates; including 
these due te changes in materials; censttnetien techniques; er cntrent censtiuctien eedes 
GP satety standards; that ate necessary te make repairs; et ieplacernent ate 
allewed if the wetland draining GP filling tesu-lting item the iepa-i-r; en te- 
placement is ~1ni-ii-inaized; 

(—1—7—) emergency iepa-it and neiina-l -maintenance and et‘ existing public weeks; 
presided the aetiatity dees net iesttlt in additienal inttnsien ef the pttlelie wetles inte the 
wetland and de net result in the draining es til-ling; whelly er partiallye et a wetland; 

Q18} nennal maintenance and miner ct causing ne intru- 
sien ef an existing sttuctn-re into the wetland; and maintenance and iepait et private 
crossings that de net result in the draining ex: filling; whelly et paitially; et a wetland; 

(-19) duck blinds; 

6.19) aqnaenlt-tnse activities; including pend eatcavatien and censt-met-ien and mainte- 
nanee ef associated access reads and dikes under; and cendacted in asset- 
da-nce witli, a penrnit issued by the United States Atnay Gerps eat Engineers undet see-tien 
404e£thefcdeialGleanWatei'Act;LlnitedStates 
including censttuctien er eitpansien et buildings; 

924-) -wild iiee pieduetien activities, including neeessaty dileing and ether 
an-thetized tinder a pennit issued by the United States Anny Gerps et Engineers nndet 
sectien 404 ef the federal Clean Wates Act; United States Gede; title -33; sectien i344; 

él@neHnalagfieuhnialp£acficesmcen&elpes$etweed&de£medbywleaseithet 
H9X~i9l:lSr es seeendar-y weeds; in aecesdance with applicable ieqiii-tenients under state and 
fedeial law; including established best management practices-; 

éflélaenvidesinawetmnddiatkenagliadtntalkndannnallyenmhedmthekden 
al Feed; Ag-ticltltnral; Gensetvatien; and 5l'—‘i'adeAet e£ l—990;UnitedStatesGede; titlelé; 
sectien 38971; subseetien (a); clauses €19 te (-3); as amended; and is stibject te sectiens 
i421-tel424ei’t-hetedetalactineftectenJannatyl;—l—994;e;eceptthatlandentelledina 
tedetal farm pregnant is eligible fei‘ easement tei these actes net already 
cenapensated nndet a iedeial ptegtamt 

(-24-) dwelepnaent psejeets and ditch imprevenient ptejects in the state that have te- 
ceiatedprelirninar-y er final plat applE9¥a~1; er intiasttuctuie that has been installed; es heat- 
ing lecal site plan appmval; cenditienal use permits; er siinilat efiiicial &pp¥9¥-al by a gear- 
emmgbedyetgevetnmemagenefiMthinfi%yeatsbefetelulyl;l99LInmeseven- 
cenntymettepelitanateaandincitiesetthetitstandsecendclassqalatapptevalmnsthe 
pteli-minaty as appteved by the appteptiate gevetning bedy; and 

6%)aeti¥itiesthattesnltinthedtainingetfilhnge£lessthan400squaie£eete£wet- 
lands; 

New language is indicated by underline, deletions by st-1=i-keeut-.

Copyright © 1996 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 462 LAWS of MINNESOTA for 1996 1540 

ab1easismwfihsomemaintemne%bmnot%degradedaswessenéaHyreq+ureree9m 

o£pubkemadsdestmyedbym9Hn&floods,fire¢eretherdisemteex%m%pmwdedthe 
repaigrehabflfiatiomorrepbeememiswmmeaeedwunderwnmaetwwmmeneewétb 
int-weyearsefitheeeeurreneeefihedestructienerdamage. 

(e)Aperseneeaduednganaetivityinaweflandunderanexempdeninparagraph 
éwshallensurethaa 

éHappwpéateerosioneen&olmeasuresaretedeenmpre%msedimenmfieno£Qae 
water; 

(—2—)theaeti\Litydoesnetbleek£ishpassageinawatereeurse;and 

(3)theaefi44tyiseonduetedm%mpkamewithaHetherappfieable£ederal;smt& 
andbealwqukememfimeludingbemmanagemempraefieesandwaterresemeepwtee 
t-ionrequi-rementsestablishedundeschaptei:-l03l=I- 

Subdivision1_. AGRICULTURAL ACTIVITIES. EQA replacement %1_£o_r\_2v_e,£ 
lands is not required for: 

(1) activities in a wetland that was planted with annually seeded crops, was in a crop 
rotation seeding o?p_asture gr2Es_0'1$gumes, or—w‘as required to be set aside to receive 
price support or other payments urfier United StaE?Code, title—7', §cE>1E142Tto 1469, 
i2§i3°_*f“1_e12EE2z‘:ar§P_Ii0_rt°JanuaryL1_99£ 

_" _'“" 
(2) activities in a wetland that is or has been enrolled in the federal conservation re- 

serve_p_rogram untff United St—z1tes_C3—o‘d?:,—-tit_lTl6, sectionfiifil, th_ati
— 

(i_) E planted with annually seeded crops, w_as 2_t crop rotation seeding, g 3% 
required t_o be sit aside to receive price support o_r payment under United States Code, 

gtle L sections 1421 t_o 1469, o_ftl1_el_2gttsn years prior t_o being enrolled gig pro- 

gram; and 
(ii) has not been restored with assistance from a public or private wetland restoration 

program; 

(3) activities in a wetland that has received a commenced drainage determination 
provided for by thoe_‘f€deral Food”S_ec_u_rity Act of 1985, that was made to the county agri- 
cultural st‘a_bi'1Eat-ion and conservation servicebffice prioTt3§:EtEEbe_rT9, 1988, mi 
ruling and any subseqTe"nt appeals or reviews have d¢%1?ed % draina—ge?_ft_h_e_v—tI_e_t7 
land h_a_d_l)<§ commenced prior t_o—December 1985; 

Q activities 2_1 t_y_pLel wetland _o_n agricultural land, except fg bottornland hard- 
wood type 1 wetlands, an_d activities a type g gr t_y]§ Q wetland phat Ii tl1_an t_w_o 
acres fig aid located 9 agricultural land; 

(5) aquaculture activities including pond excavation and construction and mainte- 
nanccgf associated access roads and dik-eguthorized unaar, and conductedin accor- 
dance with, a permit issued by the Urfited States Army Corps of~ET1-gineers under section 
404 of the federal Clean waTer_Act, United States Code, m1e—33, section 1344, but not 

construction or expanfin g buildings; 1 — —- 
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(6) wild rice production activities, including necessary diking and other activities 
authorized under a permit issued by the United States Army Corps gingineers under 
section @ g tl1_e_federal Clean Vfiterfg United States Code, Q section 1344; 

(7) normal agricultural practices to control noxious g secondary weeds § defined 
by rugof the commissioner of agriculture, in accordance with applicable requirements 
under state and federal law, including established best management practices; and 

(8) agricultural activities in a wetland that is on agricultural land annually enrolled 
in thfiedemi Food, Agricultural: conservsTi3nTa?d Trade Act of 1990, United States 
Code, title 16, section 3821, subsection (a), clat1ses—(1) to (3), as amended, and is subject 
to seciEEs‘1‘Z21 to 1424 of the federal zmn effect o‘nJ“an"1E{ry—1, 1991, exEeEtThat land 
e_nrolled i11@1=717al farm_pr_ogram is eli_gitWe for ezfiment participation for tho_s—e_aEE 
r1_c_>t 

alreafi/_compe11sa*tedunder afe7le1‘a1progE1_m. 
—_ 

(b) The exemption under paragraph (a), clause (4), may be expanded to additional 
acreag—e,Wcl11di1ig types 1, 2, and 6 wetlfiis that aE$2uT>fi larger wetland system, 
when the additional—a—c~_ri=.¢'1E=,’is 5f a conserv~a'tE>11TlzEpprovedTy the local soil and 
water cbiiservatioir district, theaddifioiial draining orfilling is necessar3W)r?fi'cEritT)p_— 
eration of the farm, the hyclfolbgy of the larger wethfnd system is not adv?sely affected, M _W°_“_.a IE fl® ma .1.» Z7‘_n_d_§ 92 E92 _df_ained °_1‘ @- 

Subd. DRAINAGE. (it) E me purposes pf subdivision, “public drainage 
system” means a drainage system § defined section 103E.005, subdivision 1_2_,@ E ditch g @ lawfully connected tg th_e drainage system. Q _A_1 replacement plan ncg required fgr draining gf tie l wetlands, gp up t_o _fi_v_e_ 
acres pf type 2 o_r § wetlands, E unincorporated aria E land £h_at E been assessed 
drainage benefits E a public drainage system, provided that: 

(2 during E 20-year period E ended January L 1992: 
Q there _vLa_s_ an expenditure made from the drainage system account E fire public 

drainage system; 

(ii_) fie public drainage system \_v_a_s_ repaired o_r maintained as approved by fie drain- 
ag_e authority; o_r 

pg repair o_r maintenance 3ft_l§ public drainage system was required under s_eg 
gin 103E.705, subdivision _1_, as determined b_y th_e public drainage authority; an_d 

(2) the wetlands are not drained for conversion to: 

(i_) platted l3ts;_ 

(ii) planned unit, commercial, or industrial developments; or 

ag development with more than o_1§ residential unit f_r 40 acres. 
If wetlands drained under this paragraph are converted to uses prohibited under clause (2) 
during the ten~year period falowing drainage, the wetlands" must be replaced under sec- tfl 1033.222. — _ " 
Q 5 replacement plan n_ot required E draining gr filling 9_f wetlands, except f_or 

draining types E :l_, grid § wetlands mat have been existence _f_o1_' more than 2_5 years, 
resulting from maintenance and repair o_f existing public drainage systems. 
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(_d_) A replacement plan is not required for draining or filling of wetlands, except for 
draining wetlands that he7ve_b-(Q1 in existence for morethan 25—years, resulting frfi 
maintenance and repair @u§tTng d_rainage syst?ns'Tl1e_r—_tf1nfiblic drainage system—s. 

(e) A replacement plan is not required for draining or filling of wetlands resulting 
f'r()_ma—ctF/ities conducte_d?s Ealfar a publicfiainage sysTem improvement project that 
received rial approval @§_e—dr_air1age authority before Jul 5 1991, an_d gag Ju_1fi 
1986, if: 

§1_) the approval remains valid; 

Q th_e project remains active; aril 
(?n_) no additional drainage occur beyond gal originally approved. 

(_f2 T3 public drainage authority may, a_s in p_fth_e repair, install control structures, 
realign tlie ditch, construct dikes along t_hE ditch, or make other modifications a_s neces- 
sary t_o prevent drainage o_f th_e wetland. 

(g) Wetlands _of a_ll types thit would be drained g 2_t p_art pf a public drainage repair 
project aie eligible fg E12 permanent wetlands preserve, under section 103F.5l6. _'l_‘h<_=, 

board shall Ecgifi priority to acquisition of easements on types é §4_, Ed § wetlands that 
have been existence §>_r more $13 _2_5%ars E public‘ drainage systems Elli other @- 
1ands.tl_1_at have gig greatest pf drainage from a public drainage repair project. 

Subd. FEDERAL APPROVALS. A replacement pig fig wetlands no_t Ea; 
quiredE 

(_l2 activities exempted from federal regulation under United States Code, tii 3; 
section 1344(f), a_s effect 913 January L 1991; 

(2) activities authorized under, and conducted in accordance with, an applicable 
genera permit issued by the United Stat.es Army Corpsbf Engineers under section 404 of 
the federal Clean Water Act, United States Code, title 33, section 1344, except the na—tiof1: 
wide permit in Code of Federal Regulations, title 33, section 330.5, paragraph (3): clauses 
(14), limited t_o gs/_hE1_ a nel rgd crosses a wetland, _an_d (_2_g § _ef;ct Q January L 
1991. 

Subd. WETLAND RESTORATION. A replacement pfl for wetlands ncg 
required Q activities a wetland restored E conservation purposes under a contract gr 
easement providing me landowner with me right to drain the restored wetland. 

Subd. INCIDENTAL WETLANDS. A replacement gr: for wetlands Etg: 
quired for activities :1 wetland created solely g a result 93 
Q be_avg @ construction; 
(_2_) blockage o_f culverts through roadways maintained b_y a public o_r private entity; 

£32 actions by public gr private entities that were taken for a purpose other than creat- 

in_‘:% E‘? E91312;E 
Q a_ry combination o_f c_Liu_s§ (1_) t_o 
Subd. UTILITIES; PUBLIC WORKS. A replacement E {o_r wetlands no_t 

requiredE 
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Q placement, maintenance, repair, enhancement, p_r replacement pf utility o_r util- 
ity—type service 

(1') the impacts ofthe proposed project on the hydrologic and biological characteris- 
tics E t_h__e_ wetland five been avoided an_d minimized t_o E extent possible; a_nd Q the proposed project significantly modifies pr alters l3s_s mfg one—half gig o_f 
wetlands; 

Q activities associated with routine maintenance pf utility a_r1cl_ pipeline rights—of— 
way, provided t_h_e activities d_o E result additional intrusion ii tl_1g wetland; 

(3) alteration pf a wetland associated with file operation, maintenance, pr repair pf 
an interstate pipeline within all existing pp acquired interstate pipeline 1ights—of—way; 

£1 emergency repair a_nc_l normal maintenance a_nc_i repair pf existing public works, 
provided t_lE activity does _n_o_t result additional intrusion 9f the public works ipt_o t_l’_1E wetland Ed does npt result tile draining Q filling, wholly pr partially, o_f a wetland; 

(_§)_ normal maintenance and minor repair 5% structures causing no additional intru- 
sion c_>f an existing structure into t_hp wetland, and maintenance @ repair pf private 
crossings that gig n_ot result the draining o_r filling, wholly or partially, o_f a wetland; E 

@_ repair all updating pf existing individual sewage treatment systems as neces- 
sary tg comply with local, state, an_d federal regulations. 

Subd. FORESTRY. é replacement E fir wetlands _no_t requiredE 
( 1) temporarily crossing or entering a wetland to perform silvicultural activities, in- 

cludingtimber harvest as part 5? a forest management activity, so long as the activity lift: 
its the impact on the l1yEr6lTgica_nd biologic characteristics ofTlie_w—€tland; the activities 
d_c_>n__<E result p_1_t_l_r_e5onstructio11 of dikes, drainage ditches, tilelfies, or bllildilrgs; and the 
timber harvesting and other silvi?ultt11‘al practices do not resfit in the drainage oftliefivetf 
land or public waters; or 

— —— —_n 
(2) permanent access for forest roads across wetlands so long as the activity limits 

the imTact on the hydrologic_and'biologic characteristics of thewflfidfiie constrIi:'tiT 
a—ctivities dE1o—tres11lt in the zw—cess becoming a dike, draih3g—editch, or tEine; filling is 
avoided v7l1_eTver possibr; arid there n_o drainage of E wetland §—p17b1_ic_waters. - 

Subd. 8. APPROVED DEVELOPMENT. A replacement plan for wetlands is not 
required for_development projects and ditch improvement projec—t_s_i?1We state thatT1zw—e 
received Eeliminary or plat afi<)7al_<)r have infrastructure that hTsb_eH1TM3l<§ 
or has local site plan Epprovafconditioiial Eepjmits, or similar—cf_fiT11ap—prova1 by a 
§)\Er‘nfig_l)fiIoT,g_ove1‘r1ment agency, witlfifive years—before July 1, 1991. As usedin 
this subdivi§3fi,Tinfrastructure" means pub1icT\/ater facilities, st5rTr1T/'a§rWsFt21r37 
Ever piping, outfalls, inlets, culverts, bridges, and any other work defineds—pecifica1ly 
by a local government unit as constituting a cap_it—al Tprovement to a parcel within the Eifitfi" a_n approvedfieyaopment _ — _ 

Subd. 9. DE MINIMIS. (a) Except as provided in paragraphs (b), £3), and a replacemenrplan for wetlandfis 11ot req—uired for dr_aining or filli?17g— the following 
amounts of wfilclsflas part of a pToje_c‘t, regardless—of the total amount g vglands _f_il_le(_i 
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Q1_) 10000 square fe_et o_f type L type 2, type 6, or type 7 wetland, excluding white 
cedar and tamarack wetlands, outside of the shoreland wetland protection zone in a great- 
er than 80 percent area; 

.____:..._:___.__..______._..__.__.._j _.___.j_._. 

8_Q perc?1t area; 

(?>_) 2,000 square E o_f type l_, type 2_, 95 type § wetland, outside g th_e shoreland 
wetland protection zone a lei gall 5_0 percent area; 

Q £0 square _fe_<3to_1° wetland types n_ot listed clauses (_l2 t_o £3_) outside of shore- 

largl wetland protection zones all counties; Q 
t5_>_4_0_0square£<fl9IaELa22&mJ2§tnJ9$£rE§:xr2§£a£L9£.WPe§ 

wetland, in the shoreland wetland protection zone, except that in a greater than 80 percent 
area, tlg local government may increase the de minimis amount up to 1,000 square 
feet in the shoreland protection zone in areas be§<3rTd the building setbagc Fthe wetland is 
isolated and is determined to have no direct surficial connection to the public water. To 
th_e extent Eat a local shoreland management ordinance 1_s_ more 

re_stric_tive than pr? 
vision, th_e local shoreland ordinance applies. 

(b) The amounts listed paragraph Q clauses (1) t_o (5), may not be combined Ea 
project. 

£c_) This exemption n_o longer applies tp a landowner’s portion of a wetland when _tE 
cumulative aiea drained E filled gm; landowner’s portion since January h 1992, tlg 
greatest o_f: 

9 die applicable E listed paragraph Q ye landowner owns th_e entireE 
land; 

(2 fii percent of th_e 1andowner’s portion if th_e wetland; E 
(_3_) 499 square feet. 

(_d_) Persons proposing tg conduct a_n activity under subdivision shall contact the 

board a_t a to1l—free number to be provided f_or information 92 minimizing wetland 
pacts. Failure tp_ Ell lg th_e person does no_t constitute a_ violation o_f subdivision. 

(e) This exemption may not be combined with another exemption in this section on a 

project. 

Subd. WILDLIFE HABITAT. Q replacement plan E wetlands is not required 
for: 

(_1_) deposition of spoil resulting from excavation within a wetland §)_r_ 2_1 Wildlife hab- 

itzg improvement project, 

(i_) E area _c§ deposition does E exceed fi_ve percent pf th_e wetland are_a or one- 
half acre, whichever less, g th_e spoil stabilized a_nd permanently seeded t_o_ prevent 
erosion; 

£i_i_) th_e project does not have an adverse impact o_n E11 species designated § endan- 
gered E threatened under state g federal law; an_d 
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(iii) the project will provide wildlife habitat improvement as certified by the soil id 
waterFr1s—ei'vation district; o_r

’ 

Q E blinds. 
Subd. EXEMPTION CONDITIONS. (_a) Q person conducting an activity 2_1 

wetland under an exemption subdivisions t_o 19 shall ensure tl1_at: 
(1) appropriate erosion control measures are taken to prevent sedimentation pfE 

water; 

Q the activity does n_ot block passage a watercourse;@ 
(3) th_e activity conducted compliance with a_1l other applicable federal, state, @ local requirements, including bes_t management practices § water resource protec- 

tiin requirements established under chapter 103H. 

(b) An activity exempt qualifies fir afl t_)_n_e o_fth_e exemptions, even though 
may be indicated fg not exempt under another exemption. 

Q Persons proposing to conduct E exempt activity a_re encouraged t_o contact the 
local government _or‘ the local government unit’s designee f_or advice Q minimizing 
wetland impacts. 

Sec. 26. Minnesota Statutes 1994, section 103G.2242, subdivision 1, is amended to 
read: 

Subdivision 1. RULES. (a) By July 4-, 4-993; The board, in consultation with the 
commissioner, shall adopt rules governing the approval of wetland value replacement 
plans under this section. These rules must address the criteria, procedure, timing, and 
location of acceptable replacement of wetland values; may address the state establish- 
ment and administration of a wetland banking program for public and private projects, 
which may include provisions allowing monetary payment to the wetland banking pro- 
gram for alteration of wetlands on agricultural land; the methodology to heused in identi- 
~f-ying and evaluating wetland tunotionsg the administrative, monitoring, and enforcement 
procedures to be used; and a procedure for the review and appeal of decisions under this 
section. In the case of peatlands, the replacement plan rules must consider the impact on 
carbon balance described in the report required by Laws 1990, chapter 587, and include 
the planting of trees or shrubs. 

(b) After the adoption of the rules, a replacement plan must be approved by a resolu- 
tion of the governing body of the local government unit, consistent with the provisions of 
the rules or a comprehensive wetla11d protection and management plan approved under 
section 16352243. 

— ___ 

(c) $he boatdmayapprove asan altemative to thesulesadoptedundet 
sien a eomprehensive wetland proteetien and management plan developed by a loeal 
government unit-, provided that the plan+ 

61-) incorporates seotions -10—3A.—20l-, ,2; and -l03G.—2-22% 
é2)isadoptedaspmtofanappmvedloealwaterplannnde£seetions403B7234 

1-03B.—3-1-Hand ‘ 

(3)isadopteelaspatto£theloealgovemmentlso££ieiateohtrots= 
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(oi) If the local government unit fails to apply the rules, or fails to implement a local 
program under paragraph (c) comprehensive wetland protection Ed management@ 
established under section l03G.2243, the government unit is subject to penalty as deter- 
mined by the board. 

Sec. 27. Minnesota Statutes 1994, section l03G.2242, subdivision 2, is amended to 
read: 

Subd. 2. EVALUATION. Questions concerning the public value, location, size, or 
type of a wetland shall be submitted to and determined by a technical evaluation panel 
after an on—site inspection. The technical evaluation panel shall be composed of a techni- 
cal professional employee of the board, a technical professional employee of the local 
soil and water conservation district or districts, and a technical professional with exper- 
tise in water resources management appointed by the local government unit. The panel 
shall use the ‘—‘Federal Manual for Identi-flying and Delineati-Hg Wetlandsfl 
(January 4989) “United States Army Corps of Engineers Wetland Delineation Manual” 
(January 1987), “Wetlands of the United States” (United States Fish and Wildlife Service 
Circular 39, 1971 edition),3rF‘Classification of Wetlands andieepwater Habitats of 
the United-States” (1979 edifin). The panel shall provide the—wetland determinationto E local governme$nit that must approve a replacement plan under this section, and 
may recommend approval or denial of the plan. The authority must consider and include 
the decision of the technical evaluation panel in their approval or denial of a plan. 

Sec. 28. Minnesota Statutes 1994, section l03G.2242, subdivision 4, is amended to 
read: 

Subd. 4. DECISION. Upon receiving and considering all required data, the local 
government unit approving a reviewing replacement plan applications, banking plan ap- 
plications, and exemption or no-loss determination requests must act on all repl21_c:e—rne—11t 
plan applica_tions for plsnapprova-1 within 60 days, banking plan applications, and ex- 
e‘rn-ption pr no-loss determination requests compliance vs/_@Tection 15.99. 

_~ __ 

Sec. 29. Minnesota Statutes 1994, section l03G.2242, subdivision 6, is amended to 
read: 

Subd. 6. NOTICE OF APPLICATION. (a) Except as provided in paragraph (b), 
within ten days of receiving an application for approval of a replacement plan under this 

Environmental Qealérty Board Monitor and separate copies of the complete application 
must be mailed to individualnaeniberso£thepu1oliowhorequ_esT§eopyetheboardofsu- 
%is_ors of the soil and water eonsenvation the members of the technical evalua- 
tion panel, the managers of the watershed district if one exists, the 92.54 of eoenty oom- 
7rn?sioners; and the commissioner of agriculture; and-‘the mayors of the cities within the 
areawatersh7ed:Atmesamenm%themeflgovernmemunitmu%gi¥egeneralmneem 
the public in a general oireulationnewspaper within the area affeoted-. natural resources. 
Individual members of the public who request a copy shall be provided information to 
identify tlg applicanrangy locat_iona_n_cl scop_eo_f_t_he—pEje—ct.

_ 

(b) Within ten days of receiving an application for approval of a replacement plan 
under this section for an activity affecting less than 10,000 square feet of wetland, a sum- 
mary of the application must be submitted for publication in the Environmental Quality 
Board Monitor and separate eopies mailed to the members of the technical evaluation 
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panel, individual members of the public who request a copy, and the inanagets ot the we.- 
temhedd$nic&i£apphcab1eAtmesamedmethelccaigovemmentuhhmu%givegcn 
etainoticetothepubliein agenetaicitculationnewspapeewithih theateaa£§ectedcom- 
missioner _o_f natural resources.

: 
(c) For the purpose of subdivision, “application” includes a revised application 

for reEhtTmr1Ht plan approval fl an application Er a revision t_o Q approved replace- 
ment plan 

(1) th_e wetland z_1r_e2_1 to E drained or filled under are revised replacement pl_an at 
least E percent larger tlfl fie ar_e_a t_o be drained _or filled under E original replacement 
plan; o_r 

Q th_e wetland E tp be drained or filled under the revised replacement is located 
more @ E E from th_e ar_e_2_1 to bedrained o_r filled under tlg original replacement 
plan. 

Sec. 30. Minnesota Statutes 1994, section 103G.2242, subdivision 7, is amended to 
read: 

Subd. 7. NOTICE OF DECISION. (a)E;tceptasptovidedin p&tagtaph(b%atieast 
30 Within ten days prior to the ettective date of the approval or denial of a replacement 
plan underms section, a copy summary of the approval or denial must be submitted for 
publication in the Environmental Quality Board Monitor and sepatate copies mailed to 
members of the technical evaluation panel, the applicant, the board; individual members 
of the publTcW1o request a copy, the board otsuper-visors oi the soil andwater G9HS€i‘—V-3- 
t-ion disttict; the managers of the watershed district, theboatd oat-‘ county cotnmissionetsr, if 
pg exists, a_nd the commissioner of agricuitute; and the ihaycts of the cities within the 
area watershed natural resources. 

éb) Within ten davsot the decision approving ct denying a repiacernentplan under 
thissection foranacnvityatfecthtgiessdiah-}0£99square£eetc£wedand7asummmyo£ 
the approval or denial must be submitted for publication in the Environmental Quality 
BoatdMonhorandsepatme%piesmailedmtheapphcm&mdia4duaimembetso£the 
pubhcwhorequestampvmemembemofmetechmcaicvamahonpanehandthemmag 
ere o£ the watetshed district; if applicable: At the same time; the locai govetnment unit 
mtwtgiwgenerainonwmthepubhcmagenetaichcuhuohaewspaperwhmhtheatea 
affected-. 

Sec. 31. Minnesota Statutes 1994, section 103G.2242, subdivision 9, is amended to 
read: 

Subd. 9. APPEAL. Appeal of the a replacement plan, exemption; or no—loss deci- 
sion may be obtained by mailing a noticeoiappeai petition and paymentofa filing fee of 
$200, which shall be retained by the board to defray adminfiistrative cos_t-§,_to_th€l$ard 
within 30 15 day/—s‘a—fter the postr_n—aH(_ed dateof the mailing specified in subdivision 7. If 
appeal is nHsought within 30 15 days, the decision becomes final. The local government 
unit may require the petitioneTto post a letter of credit, cashier’s_c-Hefin‘ cash in an 
E)u_nt_not to exceed $500. If thepetifiin foT:aHng is accepted, the amountpcfiedmtfi 
be returned to the petitioner. Appeal may be made by the wetland owner, by any of those Ewhom noticeis required to be mailed under subdivision 7, or by 100 residents of the 
county in which a majority of the wetland is located. Within 30 days after receiving a peti- 
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tion, the board shall decide whether to grant the petition and hear the appeal. The board 
§1a_ll _gTant thepeTition unless the lfiard finds‘ that the app<§1l_is_r'neritless, Eivial, or 
bTught solefi for the purposes—61F delay; that the—pefit—ic>ner has not exhausted all locE 
administrative re—1ne_clies; or that fire petiticfifi h—as not posted7UeTe1r of credit, cashiefi 
check, or cash if requiredbyTlE local govemme—r1tu—r1it. In determiningwhether to grant 
the app_e-al—,K:_board shall_als—o_c3r-1s-ider the size or‘tTeu—/—etland, other factors incontro- 
v—ersy, any pz—1tt'eHs'o—f§rr—1i-laT1<:ts by the lfil_g5ve_rn—1rTent unit orpyidoner, andthe con- 
sequeng of the defiy resultir1—gifrFmTl1e'fieal. All appeEm_ust be heard_l5y-tEco'n: 
mittee for <i_is1J—11t<e_r?es5lution of tlielfiard, and a decision made within 60 days of the ap- 
peal. The decision must be served by mail on the parties to the appeal, and is not subject to 
the provisions of chapter 14. Tllhe A decision whether to grant a petition for appeal and a 
decision on the merits of an appeal_must be considered-the decision of an a_,«g<ency in agn- 
tested ca§1E purposesoi’ judicial review under sections 14.63 to 14.69. 

See. 32. Minnesota Statutes 1994, section 103G.2242, subdivision 12, is amended 
to read: 

Subd. 12. REPLACEMENT CREDITS. (a) No public or private wetland restora~ 
tion, enhancement, or construction may be allow_ed for replacement unless specifically 
designated for replacement and paid for by the individual or organization performing the 
wetland restoration, enhancement, or construction, and is completed prior to any drain- 
ing or filling of the wetland. 

’-Ilhis Q1) Paragraph 01) does not apply to a wetland whose owner has paid 
back with interest the individual or organization restoring, enhancing, or constructing the 
wetland. 

(L) Notwithstanding section 103G.222, subdivision L paragraph _tl£ following 
actions E eligible _fg replacement credit g determined b_y tfi local government unit, 
including enrollment a statewide wetlands bank: 

(1) Reestablishment of permanent vegetative cover on a wetland that was planted 
with amiually seeded cropgwas in a crop rotation seedingbipasture gra§ses$legumes, 
o1Was required to be set asid_et‘oTe_ceTe_price supports orother payments un_der United 
§aTes Code, title_7Eec_tions 14-21 to 1469, in six of the last ten years prior to January 1, 
1991. ReplacerTen—t credit may not exceed 5()_pTc<§t3?the—to_ta_l wfiauflezfvegetative: 
1_y restored; 

—__ 
Q Buffer areas of permanent vegetative cover established Q upland adjacent 9 

replacement wetlands, provided that the upland buffer must be established at the time of 
wetland replacement a_nd replacem—ent—c}edit fig E13 buffer may m)_t exceed 7_5 percent o_f 
me replacement wetland area an_d may only 13 used Q‘ replacement above a ratio; 

(3) Wetlands restored for conservation purposes under terminated easements or 
contra—c:ts, provided that up to—75 percent of the restored wetland area is eligible for r; 
placement credit and_a_clja_c_eE upland buffer areas reestablished topefinhanent vege7ti7e 
cover are eligibleTr replacement credit above a 1:1 ratio in an zfnount not to exceed 25 
percen—t—5_f gig rest3r_ed wetland afip; an_d 

_ '_ _'— _ — —_ _ _ 
(4_) Water quality treatment ponds constructed to pretreat storm water runoff prior t_o 

discharge t_o wetlands, public waters, pr other water bodies, provided that t_lE water quali- 

t_y treatment ponds must be associated with Q ongoing 9_r proposed project tgt 
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pact a wetland and replacement credit E Q treatment ponds may not exceed Z§ percent 
of the treatmetit—pond area and may only be used E replacement above a ratio. 

Sec. 33. [103G.2243] LOCAL COMPREHENSIVE WETLAND PROTEC- 
TION AND MANAGEMENT PLANS. 

Subdivision 1. GENERAL REQUIREMENTS; NOTICE AND PARTICI- 
PATION. (a) As £13 alternative to the rules adopted under section 103G.2242, subdivi- 
sion 1, and’tEe_p7ubTic value criteE2i?sta1lThed or approved under section l03B.3355, a 
E11§eEer_1s_i7/‘e wetland protection and management plan may be developed by a local 
government unit, or one or more 10$ government unE§5pEr—atin_g under a join_tp—o@ 
agreement, p?ov—id?d_Ltt:_ 

—_ Z _ __ 
Q a notice made at the beginning gf th_e planning process to the board, th_e com- 

missioner o_f natural resources, th_e pollution control agency, local government units, ini 
local citizens t_o actively participate the development o_f th_e plan; and 

(2) the plan is implemented by ordinance as part of the local government’s official 
contrfi u—nder?hapter 394, for a Edunty; chapteTtl5ZEr—a-Eity';_chapter 366, for a town; 
and by rules adopted un~cl~c-§‘_<:h_ap—t‘e1' 103D, for a wa%1edd_isFct; and chap_ter E37335 
watershed management organization. 

_— _ 

(b) An organization that is invited to participate in the development of the local plan, 
but de—<:lir1es to do so and fails to participate or to prdvfie written comments during the 
17m review pro—c_es§, w—21i\/—<es—tl1? right during_bo_ard review to submit comments, exce—13t 
cTrrTments concerning consistEcy_cE the plan with laws an'd_rules administered by that 
agency. In determining the merit of Zn—21ge_r_1_c:—37c;_c>mm_e>‘rlt‘, th—eb% shall considerEe_ir_1: 
volvemefi o_f fie agencfi th_e da/Hopment _oftl_1e lpcafpk 

: E‘_ 
Subd. PLAN CONTENTS. 

_A_ 
comprehensive wetland protection and manage- ment pl_ar_1 may: 

gl_)_ provide f_or classification o_f wetlands th_e plan @ basedE 
£i_) Q inventory of wetlands £13 E area; A 

gig E assessment o_f the wetland functions listed section 103B.3355, using a 
methodology chosen Q tlfi technical evaluation panel from Le g tl1_e methodologies 
established o_r approved by th_e board under £ll£l_t section;E 

(iii) the resulting public values; 

Q vary application of the sequencing standards section 103G.222, subdivision 1, 
paragraph gal fig projects based on E19 classification £1 criteria se_t forth t_he plan; 

(3) vary the replacement standards of section 103G.222, subdivision 1, paragraphs 
(f) anTl~(g7,_baEl on the classification an_d criteria set forth in the plan, forspecific wet- 
laf1H"iTnE:ts proviEedThere is no net IE‘ of public:—v'aT1Te:—s'w_ithiT1tE'arEsubjecttc)_tHe PE§Q§E7E§_— ____ —_—___—_—?—_" 

Q a E to 332 percent area, a minimum acreage requirement of one acre of replaced 
wetland for each acre gt: drained o_r filled wetland requiring replacement r_n_et within t_lE 
area subject to the plan; and 

I 

a le_ss than §_Q percent area, a minimum acreage requirement pf t_w_o acres of 
replaced wetland for each acre of drained or filled wetland re uirin re lacement is met j ______ _ _ ____ _ _ q E P _ __ 
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within Q area subject t_o me plan, except E replacement Q @ amount above a 
ratio pan be accomplished as described subdivision 

(4) in a greater than 80 percent area, allow replacement credit, based on the classifi- 
catiofirfd criteria saforfiin the plfijfor any project that increases the value of 
wetlanKincluding'act_ivi_ti§ 13%-and acres:—an_d 

—- _ 

(5) in a greater than 80 percent area, based on the classification and criteria set forth 
in rm-H55," expand tgapiilication oftle exempt_ions_in section 10357241, subfi/E'i'o_n 
I: p—arzEra—ph (a), clause (4), to also incfiie nonagricultural land, provided there is no net 

V3133; 
_‘ _ : —_ ”_ — _— 

Subd. 3. BOARD REVIEW AND APPROVAL; MEDIATION; JUDICIAL 
REVWW-. (3) The plan is deemed approved 60 days after the local government submits 
this final p_l21_Tt_oTh_eb5ard, unless th_e bgag ¢:li—sa-g§@_t—HeE_n as provided in para- gfl (31 

(b) The board may not disapprove a plan if the board determines the plan meets the 
requiEmEfs3fiH_is—se_c:t-i<>—ri. 

" _" " _ ’_ " _" '1_ 
Q l_n review gt: a plan, me board shall advise me local government g those 

elements 9fg1_e pm_n tl1_at Q more restrictive thin state la_w a_nd rules fpr purposes o_f§ 
tifl 103G.237, subdivision 

(_d2 I_fthe board disagrees with the plan or any elements of the plan, E board shall, 
writing, notify me local government of the plan deficiencies and suggested changes. :I‘_l_1e 
board shall include in the response to the local government til-?SClCIltlflC justification, if 
applicabke, for the boarws c0ncerns—wi—tl1E1§)lan. Upon rece_i_pt of the board’s concerns 
with the plan,_tlEIoca1 government h—a§?O—<Hy$r'evise the plan andresubmit the plan to 
the boarflrfi reconsideration, or theToc_al government 1ITy.reT]u_<§t_a hearing EQEEHE 
Eo_:c1wd.iTl1e_l3_oard shall hold a h5.ri—n—gwiTliin the bounda?s_of the jurisdiction of the loc—al 
government within 60 daysbf the request for hearing. After the hearing, t_l_1E boaHs_lFl, 
within Q days, prepare a reporfpf deci—sion E inform ti? local government. 

(e) If, after the hearing, the board and local government disagree on the plan, the 
boarci—s_ha_l1,-'vvTthEi_60 days, irTi't_iate__n1_ecl~iati<)Ehrough a neutral party. If__tlE)6Eand 
local government unit agree in writing not to use mediation or the mediatioT1_does not? 
s_Liltin a resolL1tion3fTh?<lTFfeTences be%§ theparties, thefftlgboard may corn-me—rme—a 
declaratory judgment action in the district crfit of the county where the local govern: 
ment unit is located. If the boardddes not commen?ea—declaratory judgrTen-taion with- 
Wgfihcable 60:dW1Er'io_cl,-t;_En deemed_approved. 

(i) The declaratory judgment action must be commenced within 60 days aftg the 
date Edie‘ written agreement not to use Eation or 60 days after c_6r-icfis-ion ofE 
Ke_dia_ti5n." If the board comme117:es_zf<ie_aaratory judg_r—nerTt ac—tiori,—tH. district cour§hall 
review the bo§d’s record of decision and the record of decision am; local governr—rFr1t 
unit. Il1_e—clistrict court shall affirm @p_1a_1@ meets-the requirements pf subdivi- 

Subd. 4. EFFECTIVE DATE; REPLACEMENT DECISIONS. (1) Elle E E: 
comes effec_tive as provided subdivision 5 paragraphs @_) t_o Q a_nd after adoption o_f 
th_e p_1a_n ii the official controls o_f t_h§ local government. 
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(b) After the effective date of a plan, a local government unit shall make replacement 
decisions consistent with the plan. 

Subd. 5. PLAN AMENDMENTS. Amendments to the plan become effective upon 
completion_o_f t_l§ same process required fp_r the original plan. 

Subd. 6. WATER PLANNING PROCESSES APPLY. Except as otherwise pr_o_-_ 
vided E section, Q other requirements relating to development of the plan must 
be consistent th_e water p_1ar_1_ processes under sectiais 103B.231 @'133~B7ll. 

Sec. 34. [103G.2244] WETLAND CREATION OR RESTORATION WITHIN 
PIPELINE EASEMENT. 

A person proposing to create or restore a wetland within the easement of a pipeline 
as defined in section 299J_.02, subtfvision ll, shall first notifyr—tlie easement_h_older and 
Tie directofif the office of pipeline safety ifirfl. THE perT1Tn-ay not create or resto? R wetland if, within 90 days after receiving the required noticefie easement holder or 
We director of the office afipaine safety prdvides to the personfivritten notice of ob: 
jection Homes the reasons E tl1_e objection. — — _ _— 

Sec. 35. Minnesota Statutes 1994, section 103G.237, subdivision 4, is amended to 
read: 

Subd. 4. COMPENSATION. (a) The board shall award compensation in an 
amount equal to th_e greater o_f: 

Q 50 percent of the value of the wetland, calculated by multiplying the acreage of 
the wetland by the greater of: 

(-1-) the average equalized estimated market value of agricultural property in the 
township as established by the commissioner of revenue at the time application for com- 
pensation is made; or 

(-2) the assessed value per acre of the parcel containing the wetland, based on the 
assessed value of the parcel as stated on the most recent tax statementi gr 

Q $200 Er acre pf wetland subject tg Q13 replacement plan, increased 3 decreased 
b_y th_e percentage change of E assessed valuation of land in the township where the wet- 
land is located from the 1995 valuation. 

(b) A person who receives compensation under paragraph (a) shall convey to the 
board a permanent conservation easement as described in section 103F.515, subdivision 
4. An easement conveyed under this paragraph is subject to correction and enforcement 
under section l03F.515, subdivisions 8 and 9. 

Sec. 36. Minnesota Statutes 1994, section 103G.237, is amended by adding a subdi- 
vision to read: 

Subd. 5. COMPENSATION CLAIMS AGAINST LOCAL GOVERNMENT 
UNITS. (a)T\t the request of a local government unit against which a compensation ac- 
tion is brrmghtbased a_t1easTin lfion the local gc)\/jernment unit’s application of sectmn 
FEE222, 103<3741,"‘1“<)3G.'2‘27AZ2‘,‘ WE43, 103G.237, or 103G.2372,"or rules 
adopted by the board to implement these sections, the state, throfih the attorney Qeneraf 
shall intfiefe th_e_ action E behalf o_t‘tl1_e local gwernment ggshall thereafter be 
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~ 

considered a defendant in the action. A local government unit making a request under this 
paragraph shall provide the attorney general with a copy of the complaint as soon as pos- 
sible after being servedjfrequested by the fiEr'1'ey—g-e_n-ceqrfthe court shall_§anTaddi7 
t~ioE1l_ti-In-e to file an answer equal tot_l1e?me between service—of the cfilaint on the 
b_C:1a31_:rLw?£@fléE=”iL72?£E93_IFehi_ntP1L1Ea_“2r£XE9ILL 

__~ 

~

~ 

~

~ 

(b) The state is liable for costs, damages, fees, and compensation awarded in the ac- 
tion l)_21s'<=d3rEl-c->c—:fiov'efrEe1Tt unit’s adopTon—Eimplementation of stand-a-rfithzfi 
Erteqtufecllnyfstzflw, as determined by the court.-The local government unit is liaTe 
E6? costs, dam_agT,fee-s‘, and compensaTit>E\§'aEd_Ft?etction based 011-13031 stan- 
Trdfiiat are more r—e§r-icTve than state law and £133: 

— H j1 ~~

~

~

~ 

(_c_) _Fg the purposes o_f subdivision, “compensation action” means an action 
which t1n_e plaintiff seeks compensation fg a taking of private property under th_e state3 
federal constitution. 

~~

~

~ 

Sec. 37. Minnesota Statutes 1994, section 103G.2373, is amended to read: 

103G.2373 ANNUAL WETLANDS REPORT. 
By January March 1 of each year, the commissioner of natural resources and the 

board of water and soil resources shall jointly report to the committees of the legislature 
with jurisdiction over matters relating to agriculture, the environment, and natural re- 
sources on:

~ 

~~~

~ 
(1) the status of implementation of state laws and programs relating to wetlands;

~ 
(2) the quantity, quality, acreage, types, and public value of wetlands in the state; and

~ 
(3) changes in the items in clause (2).

~ 
Sec. 38. Minnesota Statutes 1994, section 115.03, is amended by adding a subdivi- 

sion to read: 

Subd. iii SECTION 401 CERTIFICATIONS. Q2 _T_he_ following definitionsE 
ply t_o subdivision:

~ 

~~

~ 
Q “section £)l certification” means a water quality certification required under 

section 401 of the federal Clean Water Act, United States Code, title 33, section 1341; and 

~~ 

Q._) “nationwide permit” means _a nationwide general permit issued b_y E United 
States Army Corps o_f Engineers and listed Code o_f Federal Regulations, gtle fl part 
3_3(_)_, appendix~ 

~~ (_tQ The agency is responsible for providing section 401 certifications fflmationwide 
permits.

~

~ 

(c) Before making a final decision o_n a section £0_1 certification E regional condi- 
tions on a nationwide permit, the agency shall hold at least one public meeting outsideE 
seven—county metropolitan area. 

~~

~ 
(d) In addition to other notice required by law, the agency shall provide written no- 

tice o—f_a meeting at whichthe agency will be_c5Hsi-de-ring a secti_oF40l certification—fo_r 
@()_Il.’:i-l conditions on a naflnwide perr_n1‘_tatleast 21 daysbefore theTate of the meeti-mg‘ 
to the members of Esenate @ house of representznix/—es environment g1_cl_*E1tural E ~~

~

~ 
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~

~ 

~~ 

~~

~ 

~~~ 

~
~ 
~ 
~
~ 
~
~ 
~ 
~~

~ 
~~~ 

~~~

~ 

~~~~~ 

~~ 

~~ 

~~~ 

~~

~ 
~~~

~ 

t sources committees, the senate agriculture and rural development committee, and the 
house of representatives agriculture committee. 

Sec. 39. RULES. ' 

Within Q days o_f tlie effective date pf section, th_e board, consultation with 
the commissioners of natural resources and agriculture, shall adopt rules that amend the 
mes previously adopted under MinnesJa_ Statutes, sections 103G.2242,W)division_1__, 
and 103B.3355. These rules are exempt from th_e rulemaking provisions o_f Minnesota 
Statutes, chapter 14, except that Minnesota Statutes, section 14.386, applies and the pro- 
posed rules mustEsubmitt§l.to the senate and house environment and natural resource 
coi13Tnut__e—es_zWa§30 days priorfibeing pfilished in the State Register. The amended 
rules are effe_ctWe_fcn7w—57eK1‘()_m—E1edate of publicafiitfire rules in thWState Reg- “ “ ”“ ' ‘ —— 

Sec. 40. WETLAND BANKING STUDY; REPORT. 
The commissioner of natural resources, in consultation with the board of water and 

soil resburces and the ccfirmissioner of agriculture, shall ensT1?et7t the wetlands con: 
@/ation plannTngEocess currently under way incltuies a studyT)f aTernative probe: 
dures and policies for improving the current—\%t1and banldng system in the state. The 
study 51?! any resufing recommefiations must be reported to the apprciariate po% 
commfteesbf the legislature by June 30, 1957—,3r1Tpon compl5tic§1_of the wetlands con- 
servation plflifig _f_il1_al report_,\Wl1_e—ver is later. 

_— : 
Sec. 41. LINCOLN-—PIPESTONE CALCAREOUS FEN. 
The fen management plan prepared pursuant to Minnesota Statutes, section 

103G.—273f6r sections 5, 6, 23,11 17 of T114N, R46W,_and the Burr Well Field must be 
jointly developed by tlE EBE1nTm‘o‘nEE of natural resouF:s71HdWl7irEo'1r1:PiH3sE)E 
rural water district7i E management pkfi is not required to arrcfiate within the exist- 
i~ng~permitted pumfiif rate of 750 gfiis per minute or permitted volume of up to 
m,0oo,0oo gallons Egg? — ”“ ‘ ‘ “ ‘ 

Sec. 42. APPROPRIATION. 
(a) $130,000 is appropriated from the general fund to the board of water and soil 

resou_rEes for providing assistance t_<To"cTgovernmenTl1EiEn devel6pinT1ncTFn];7l€ 
menting c-oTnprehensive wetland p17cEEon and managefisnr plans under 'l\H1nesota 
Statutes, section l03G.2243.

— 
(b) $120,000 is appropriated from the general fund to the board of water and soil 

resourc~es for grants_to local for cE\/felopifiand imfiefiritirgcrfrif 
prehensivfivetland [Fo—teTc_tion and managerg plans under Mirfifsota Statutes, section 
103G.2243.

_ 
(_<§ $100,000 appropriated from E general fund t_o tlg board of water an_d so_il 

resources for grants t_o local government units to develop public ditch inventories, includ- 
ing maps a_nd histories o_f public ditch systems. 

Q $50,000 appropriated from E general fund t_o th_e board of water Ed s_oflE 
sources for 2_1 grant t_o t_h_e association <_)_f Minnesota counties to conduct workshops f_or 
public drainage authorities. 
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Sec. 43. INSTRUCTION TO REVISOR. 
The revisor of statutes shall renumber Minnesota Statutes, section 103G.005, subdi- 

vision E g section 103G.O05, subdivision 15a. 
Sec. 44. REPEALER. 
Minnesota Statutes 1994, section l03G.2242, subdivision E repealed. 

Sec. 45. EFFECTIVE DATE. 
This act is effective the day following final enactment, except that section 24, subdi- 

visiotTp—a?a§raph (e), d-oeshdt apply to reEa_cernent completed usmg wetlandbanking 
creditsestablished b—y—a_p?rs_o'rW/ho submitted a complete wetland banking application to 
a l£(_:_a_l government_uLit by Apiirl, 1996.

_ 

Presented to the governor April 4, 1996 

Signed by the governor April 11, 1996, 11:44 a.m. 

CHAPTER 463—H.F.No. 3273 

An act relating to public administration; authorizing spending to acquire and to better public 
land and buildings and other public inzprovements of a capital nature with certain conditions; au- 
thorizing issuance of bonds; appropriating money; amending Minnesota Statutes 1994, sections 
]6A.632, by adding a subdivision; I6A.641, subdivision 8; I6A.695, by adding a subdivision; 
168.24, subdivisions 6 and 6a; 4IB.I9, subdivision 1; 4]B.I95; 124C. 73, subdivision 1; 134.45, 
subdivisions 5 and 6; I35/1.046; 268.917; and 475.58, by adding a subdivision; Minnesota Statutes 
1995 Supplement, sections I6A.28, subdivision 5; I 6B.335, subdivision 1; 24011.09; 473.894, subdi- 
vision 1]; and 473.90], subdivision 1; Laws I 990, chapter 535, section 3, subdivision 3; Laws 1994, 
chapter 643, section II, subdivision 1], as amended; section 19, subdivision 8, as amended; section 
21, subdivision 4, as amended; section 23, subdivision 20,’ section 2 7, subdivision 2; section 35, sub- 
division 3; and section 79, subdivision 8; Laws 1995, First Special Session chapter 2, article 1, sec- 
tion I3; proposing coding for new law in Minnesota Statutes, chapters 268 and 446A; repealing 
Minnesota Statutes 1994, sections 15.50, subdivision 5; 116.162, as amended; and 446A. 071, subdi- 
visions I, 3, 4, 5, 6, 7, and 8; Minnesota Statutes 1995 Supplement, section 446A.07J, subdivision 2; 
Laws 1994, chapter 643, section 24, subdivision 3. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

Section 1. CAPITAL IIVIPROVEMENTS APPROPRIATIONS. 

The sums in the column under “APPROPRIATIONS” are appropriated from the 
bond proceeds fund, or another named fund, to the state agencies or officials indicated, to 
be spent to acquire and to better public land and buildings and other public improvements 
of a capital nature, as specified in this act. 
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