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(1) the amount to be specially assessed against the property;

(2) the right of the property owner to prepay the entire assessment;

(3) the public official to whom prepayment must be made;

(4) the time within which prepayment must be made without the assessment of inter-
est;

(5) the rate of interest to be accrued if the assessment is not prepaid within the re-
quned tlme penod and

(6) the period of the assessment.

(c) The municipality shall, by mdmance provide for a right of property owners to

Subd. 7. ORDINANCES CONSTRUCTION STANDARDS. A municipality
may notestablish an individual sewage treatment system loan program unless ordinances
pu1suant to rules adopted under section 115 55 subdivision 3, are in full force and effect

section shall be performed bya licensed individual sewage treatment system profession-
al and shall comply with agency rules adopted pursuant to section 115.55, subdivision 3,
and other applicable requirements. All improvements to wells under this section must be
made by a well contractor or a limited well contractor, as apploprlate licensed under

chapte1 1031

Subd. 8. DISSOLUTION. The governing body of a municipality may dissolve the
program by ordinance. The ordinance shall provide for the collection of all outstanding
assessments Lepayment tof: any remaining 1ndebtedness incurred o finance t the program,

Sec. 5. EFFECTIVE DATE.

Sections 1 and 3 are effective the day following final enactment. Section 2 is effec-

tlve Malch 31 1996

Presented to the governor March 30, 1996
Signed by the governor April 2, 1996, 12:36 p.m.

CHAPTER 428—H.F.No. 2207

An act relating to the environment; adopting changes to the Midwest Interstate Compact on
Low-Level Radioactive Waste; making conforming changes; amending Minnesota Statutes 1994,
sections 116C.831; 116C.832, subdivision 1, and by adding a subdivision; 116C.833, subdivision 2;
116C.834, subdivision 1, and by adding a subdivision; 116C.835, subdivision 6; 116C.836, subdivi-
sion 2; and 116C.842, by adding subdivisions; proposing coding for new law in Minnesota Statutes,
chapter 116C; repealing Minnesota Statutes 1994, sections 116C.832, subdivisions 2, 7, and 8;
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116C.837; 116C.839; 116C.840, subdivision 3; 116C.841; 116C.842, subdivisions 1, 2, and 3;
116C.845; 116C.846; 116C.847; and 116C.848.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:

Section 1. Minnesota Statutes 1994, section 116C.831, is amended to read:

116C.831 MIDWEST INTERSTATE LOW-LEVEL RADIOACTIVE
WASTE COMPACT.

The Midwest Interstate Low—Level Radioactive Waste Compact is enacted into law
and entered into with all jurisdictions legally joining therein in the form substantially as
follows:

ARTICLE L. POLICY AND PURPOSE

There is created the Midwest Interstate Low-Level Radioactive Waste Compact.

The states party to this compact recognize that the Congress of the United States, by
enacting the Low-Level Radioactive Waste Policy Act (United States Code, title 42, sec-
tions 2021b to 2021d 2021j), as amended through December 31,1982 1985, has provided
for and encouraged the development of low-level radioactive waste ‘compacts as a tool
for managing disposing of such waste. The party states acknowledge that the Congress
has declared that each state is responsible for providing for the availability of capacity
either within or outside the state for the disposal of low—level radioactive waste generated
within its borders, except for waste generated as a result of certain defense activities of
the federal government or federal research and development activities. The party states
also recognize that the management disposal of low—level radioactive waste is handled
most efficiently on a regional basis; and, that the safe and efficient management of low—
level radioactive waste generated within the region requires that sufficient capacity to
manage dispose of such waste be properly provided.

a. It is the policy of the party states to enter into a regional low-level radioactive
waste management disposal compact for the purpose of:

1. Providing the instrument and framework for a cooperative effort;

2. Providing sufficient facilities for the proper management disposal of low—level
radioactive waste generated in the region;

3. Protecting the health and safety of the citizens of the region;

4, Limiting the number of facilities required to effectively and efficiently sranage
dispose of low-level radioactive waste generated in the region;

5. Encouraging the source reduction of the arnounts of low—level radioactive waste
generated in the region and the environmentally sound treatment of waste that is gener-
ated to minimize the amount of waste to be disposed of;

6. Distributing Ensuring that the costs, benefits expenses, liabilities, and obligations
of sueeessful low-level radioactive waste management equitably among the party states;
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and ameng disposal are paid by generators and other persons who use regional compact
facilities to manage d1spose of their waste; and

7. Ensuring that the obligations of low—level radioactive waste disposal that are the
1espon51b111ty of the party states are shared equitably among them;

8. Ensuring that the party states that comply with the terms of this compact and ful-
fill their obligations under it share equitably i in the benefits of the successful disposal of of
Tow—level radioactive waste; and

9. Ensuring the ecological and environmentally sound, economical managesment,
and secure disposal of low—level radioactive wastes.

b. Implicit in the Congressional consent to this compact is the expectation by the
Congress and the party states that the appropriate federal agencies will actively assist the
Compact Commission and the individual party states to this compact by:

1. Expeditious enforcement of federal rules, regulations and laws;

2. Imposition of sanctions against those found to be in violation of federal rules, reg-
ulations and laws; and

3. Timely inspection of their licensees to determine their compliance with these
rules, regulations and laws.

ARTICLE II. DEFINITIONS

As used in this compact, unless the context clearly requires a different construction:

a. “Care” means the continued observation of a facility after elesure closing for the
purposes of detecting a need for maintenance, ensuring environmental safety, and deter-
mining compliance with applicable licensure and regulatory requirements and including
the correction of problems which are detected as a result of that observation.

b. “Close,” “closed,” or “closing” means that the compact facility with respect to
which any of those terms is s used has ceased to accept v Waste for d1sposa1 “Permanently

to accept waste because it has operated for 20 years or a longer period of time as autho-
rized by artlcle VLi. of this co; compact its capacﬂ:y has been reached, the ‘Commission has

cility has withdrawn from the compact or had 1ts ts membership revoked or this compact
has been dissolved.

¢. “Commission” means the Midwest Interstate Low-Level Radioactive Waste
Commission.
life to assure the continued protection of the public from any residual radicactivity or eth-
er potential hazards present at a facility

d. “Compact facility” means a waste disposal facility that is located within the re-
gion and that is established by a party state pursuant to the designation of that state as a

host state by the Commission.
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tions as a host state.

f. “Disposal,” means the isolatien of waste from the biesphere in a permanent facil-
ity designed for that purpese with regard to low-level radioactive waste, means the per-
manent isolation of that waste in accordance with the requirements established by by the
United States Nuclear Reguiatory Commission or or the licensing agreement state.

e- “Bligible state” means a state qualified to be a party state to this compact as pro-
yided in article VIIL

g. “Disposal plan” means the plan adopted by the Commission for the disposal of
waste within the region.

£ h. “Facility” means a parcel of land or site, together with the structures, equipment
and improvements on or appurtenant to the land or site, which is or has been used er is
being developed for the treatment; storage of disposal of low—level radioactive waste,
which is being developed for that purpose, or upon which the construction of improve-
ments or installation of equipment is occurring for that purpose.

g 1. “Final decision” means a final action of the Commission determining the legal
rights, duties, or privileges of any  person, “Final decision” does not include preliminary,
procedural, or ntermediate actions by the Commission, actions regulating the internal
administration of the Commission, or actions of the Commission to enter into o or refrain
Trom entering into contracts or agreements with vendors to provide goods or services to
the Commission. - T o - B

. “Generator” means any person who first produces er possesses low-level radio-
actlve waste, including, without Jimitation, any person who does so in the course of or
incident to manufacturing, power generatlon processing, \g, waste treatment, waste stor-
age, medical diagnosis and treatment, resear ch, or other industrial or commercial activity
and who; to the extent required by law; is licensed by the U-S- Nuclear Repulatory Com-
paission oF a party state; to produce or pessess such waste- Generator does not include a
perseﬂ whe prevides a service by arranging £e£ the eellee@ien— transportations t—té&t—m%ﬂt—

duced an item or quantity of waste cannot be identified, * genelator means the person
first possessing the waste who can be identified.

b k. “Host state” means any state which is designated by the Commission to hosta
regional compact facility or has hosted a compact facility.

the health and safety of all people who may be affected b by the facility.

i-m. “Low-level radioactive waste” or “waste” means radioactive waste that is not
classified as high-level radioactive waste; transuranic waste; spent nuclear fuel or by—
product material as defined in section 11{e)(2) of the Atomic Energy Het of 1954; (United
States Code; title 42; section 2014)-
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J “Management plan” means the plan adopted by the Commission for the storage;
&aﬂspeﬁaﬁe&&ea@men#&nddéspesalefwas@ewﬁhﬁ&here@%andmatisclassA B,

United States Department of Energy; by the United States Navy as a result of the decom-
missioning of its vessels; or asa result o of any research, development, testmg, or produc-
tion of any atomic weapon.

n. “Operates,” “operational,” or “operating” means that the compact facility with

respect to which any of those terms i is used accepts waste for disposal.

ke 0. “Party state” means any eligible state which that enacts the this compact into
law- pays any ehg1b1hty fee estabhshed by the Commission, and has not t withdrawn from

ifitis readmlttem membership in ihis tEs compact pursuant to article VIILa. of this com-
pact, Party state includes any host state. Party state also includes any statutorily created

administrative departments, agencies, or instrumentalities of a party state, but does not

include municipal corporations, regional or local units of government, or other political
subdivisions of a party state that are responsible for governmental activities on less than a

statewide Dasis. T -

L p. “Person” means any individual, corporation, association, business enterprise or
other legal entity either public or private and any legal successor, representative, agent, or
agency of that individual, corporation, association, business enterprise, or other legal en-
tity. Person also includes the United States, states, political subdivisions of states, and any
department, agency, or instrumentality of the United States or a state.

m: . “Region” means the area of the party states.

#- “Regional facility” means a facility which is located within the region and which
is established by a party state pursuant to designation of that state as a host state by the
o- 1. “Site” means the geographic location of a facility.

p-s. “State” means a state of the United States, the District of Columbia, the Com-
monwealth of Puerto Rico, the Virgin Islands or any other territorial possession of the
United States.

g-t. “Storage” means the temporary holding of waste for treatment or dispesal.

£ u. “Treatment” means any method, technique or process, including storage for
radioactive decay, designed to change the physical, chemical or biological characteristics
or composition of any waste in order to render the waste safer for transport or manage-
ment, amenable to recovery, convertible to another usable material, or reduced in vol-

ume.

s v. “Waste management,” “manage waste,” “management of waste,” “manage-
ment,” or “managed” means the storage, transpertation; treatment, or disposal of waste.
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ARTICLE III. THE COMMISSION

a. There is hereby created the Midwest Interstate Low—Level Radioactive Waste
Commission. The Commission consists of one voting member from each party state. The
Governor of each party state shall notify the Commission in writing of its member and
any alternates, An alternate may act on behalf of the member only in that member’s ab-
sence. The method for selection and the expenses of each Commission member shall be
the responsibility of the member’s respective state.

b. Each Commission member is entitled to one vote. Ne Except as otherwise specifi-
cally provided in this compact, an action of the Commission is binding unless if a major-
ity of the total membership east their casts its vote in the affirmative. A party ty state may
direct its member or alternate member of the Commission how to vote or not vote on mat-
ters before the Commission. -

¢. The Commission shall elect annually from among its members a chairperson. The
Commlssmn shall adopt and publish in convenient form, bylaws, and policies which are

the provisions of the fedelal faw on Administrative Procedute Act compiled at United
States Code, title 5, sections 500 to 559, as amended through December 31; 1982; in re-
gard to notice, conduct and recording of meetings; access by the public to records; provi-
sion of information to the public; conduct of adjudicatory hearings; and issuance of deci-
sions.

d. The Commission shall meet at least once annually and shall also meet upon the
call of the chairperson or & any other Commission member.

e. All meetings of the Commission shall be open to the public with reasonable ad-
vance notice. The Commission may, by majority vote, close a meeting to the public for
the purpose of considering sensitive personnel or legal strategy matters. However, all
Commission actions and decisions shall be made in open meetings and appropriately re-
corded.

f. The Commission may establish advisory committees for the purpose of advising
the Commission on any matters pertaining to waste management.

g. The office of the Commissjon shall be in a party state. The Commission may ap-
point or contract for and compensate such limited staff necessary to carry out its duties
and funct1ons The staff shall have the responsibilities and authonty delegated toit by the

exception that staff lnred as the result of securing federal funds shall be hired and gov-
erned under applicable federal statutes and regulations. In selecting any staff, the Com-
mission shall assure that the staff has adequate experience and formal training to carry out
the functions assigned to it by the Commission.

1. Enter into an agreement with any person; state; or group of states for the xight to
wse regional facilities for waste generated outside of the region and for the right to use
facilities outside the region for waste generated within the region- The right of any person
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to use a regional facility for waste generated outside of the region requires an affirmative
vote of a majerity of the Commission; including the affirmative vote of the member of the
host state in which any affected regional facility is located:
2 Approve the disposal of waste generated within the region at a facility other thana
3- Appear as an intervenor or party in interest before any court of law or any federal,
state or local agency, board or commission in any matter related to waste management. In

order to represent its views, the Commission may arrange for any expert testimony, re~
ports, evidence or other participation.

4-2. Review the any emergency elosure closing of a regienal compact facility, de-
termine the appropriateness of that elesure closing, and take whatever lawful actions are
necessary to ensure that the interests of the region are protected.

3- 3. Take any action which is appropriate and necessary to perform its duties and
functions as provided in this compact.

6. Suspend the privileges or revoke the membership of a party state by a two—thirds

4. Approve the disposal of naturally occurring and accelerator produced radioactive
material at a compact facility. The Commission shall not approve the acceptance of such
material without first making an an exphclt determination of the effect of the new waste
stream on the compact facility’s maximum capacity. Such approval reqﬁ]réé—tﬁé-a—fﬁrma-
tive vote of a majority of the Commission, including the affirmative vote of the member
From the host state of the compact facility that would accept the material for disposal. Any
such host state may, at any time, rescind its vote granfing the approva_l-z;nd thereafter,
additional naturally occurring and accelerator produced radioactive material shall not be
disposed of at a compact facility unless the disposal is again approved. All provisions of
this compact apply to the disposal of naturally occumng and accelerator produced radio-
active material that has been approved for for disposal ata compact waste facility pursuant to

article IILh.4. of th1s compact.

3. Enter into contracts in order to perform its duties and functions as provided in this
compact.

6. When approved by the Commission, with the member from each host state in

which an affected compact facility is operating or being developed or constructed voting
in the affirmative, enter into agreements to do any of the following:

a. Import for disposal within the region, waste generated outside the region.

b. Export for disposal outside the region, waste generated inside the region.

c. Dispose of waste generated within the region at a facility within the region that is
not a  compact facility.

7. Authoxize a host state to permanently close a compact facility located within its

closing requires the s the affirmative vote ofa of amajority of the Commlss1on including the the affir-
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mative vote of the member from the state in which the affected compact facility is lo-
cated -

i, The Commission shall do all of the following:

1. Receive and act on the petition of a nenparty state to become an eligible state:

2~ Submit an annual report to, and otherwise communicate with, the governors and
the appropriate officers of the legislative bodies of the party states regarding the activities
of the Commission.

3. Heas; negotiate; and; as necessary; resolve by final decision disputes which may
arise between the party states regarding this compast-

4:2. Adopt and amend, by a two-thirds vote of the membership, in accordance with
the procedures and criteria developed pursuant to article IV of this compact, a regional
management disposal plan which designates host states for the establishment of needed
regional compact facilities.

5-3. Adopt an annual budget.

4 Establish and 1mplement a plocedure for determmlng the capacity of a compact

on the projected volume, radioactive chzuactet istics, or both, of the waste to be disposed
of at the facility during the period set forth in article V VLi of thlS compact,

5. Prov1de a host state with funds necessary to pay reasonable development ex-

6 Establish and implement procedures for making payments from the remedial ac-
tion fund provided fc for in article IIL.p. of tlns compact.

7. Establish and implement procedures to investigate any complaint joined in by two
or more party states regarding another party state’s performance of its obligations under
this compact,

8. Adopt policies promoting source reduction and the environmentally sound treat-
ment of waste in order to minimize the amount of waste to be disposed of at compact faci-
lities. - - -

9. Establish and implement procedures for obtaining information from generators
regarding the volume and characteristics of waste projected to be disposed of at compact
facilities and regarding generator activities with respect to source reduction, recycling,
and treatment of waste,

10. Prepare annual reports regarding the volume and characteristics of waste proj-
ected to to be disposed of at compact facilities.

j. Funding of the budget of for the Commission shall be provided as follows:

1. Each state; upon becoming a pacty state; shall pay $50,000 or $1;000 per eubic
meter of waste shipped from that state in 1980; whichever is lowes; to the Commission
which shall be used for the administrative costs of the Commission;
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managed at that facility. The surcharges collected at all regional facilities shall: When no

compact facility is operating, the Commission may assess fees to be collected from gen-

erators of waste in the region. The fees shall be reasonable and equifable. The Commis-

sion shall establish and implement procedures for assessing and collecting the fees. The

procedures may allow the assessing of fees agamst less than all generators of waste m the

reglon generators paying the fees shall be reimbursed the amount of the fees, with rea-

sonable interest, out of the revenues of operating compact Facilities.

2. When a compact facility is operating, funding for the Commission shall be pro-

vided through a surcharge collected by the host state as part of the fee system provided for
in article VLj. The surcharge to be coliected by the host state shall be determined by the

Commission and shall be reasonable and equitable.

3. In the aggregate, the fees or surcharges, as the case may be, shall be no more than

is necessary to:

a. Be sufficient to Cover the annual budget of the Commission;

b. Represent the finaneial commitments of all pasty states to the Commission; and

&&mmmemmmmmmmmm%
charges may retain a portion of the collection sufficient to cover its administrative costs
of collection; and that the remainder be sufficient only to cover the approved annual bud-
get of the Gem;n;smen— Provide a host state with the funds necessary to pay reasonable

facility;

c. Provide money for deposit in the remedial action fund established pursuant to ar-
ticle Tl p. of this compact; and

d. Provide money to be added to an inadequately funded long—term care fund as pro-
vided i in article VL.o. of thlS compact

k. The Commission shall keep accurate accounts of all receipts and disbursements
Financial statements of the Commission shall be prepared according to generally ac-
cepted accounting principles. The Commission shail contract with an independent certi-
fied public accountant to annually audit all receipts and disbursements of Commission
funds; its financial statements and to submit an audit report to the Commission. The audit
report shall be made a part of the annual report of the Commission required by article 1

of this astiele compact.

1. The Commission may accept for any of its purposes and functions and may utilize
and dispose of any donations, grants of money, equipment, supplies, materials and ser-
vices from any state or the United States (or any subdivision or agency thereof), or inter-
state agency, or from any institution, person, firm or corporation. The nature, amount,
and condition, if any, attendant upon any donation or grant accepted or received by the
Commission together with the identity of the donor, grantor or lender, shall be detailed in

the annual report of the Commission.
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m. The Commission is not liable for any costs associated with any of the following:
1- The licensing and construction of any facility;

2. The operation of any facility;

3. The stabilization and closure of any facility;

4. The eare of any facility;

5. The extended institutional control; aftercare of any facility; or

6: The transportation of waste to any facility:

n-1- The Commission is a legal entity separate and distinct from the party states and
is liable forits actions as a separate and distinet legal entity- Liabilities of the Commission
are pot liabilities of the party states. Members of the Commission and its employees are
not personally liable for actions taken by them in their official capacity.

2- Except as provided unde sections m- and n-1- of this article; nothing in this com-~
paet alters Hability for any-act; omission; course of conduet or liability resulting from any
causal or other relationships-

o:-Any person aggrieved by a final decision of the Commission may obtain judicial
review of such decision in any coutt of competent jurisdiction by filing in such court a
peu'-ta'en« for review within 60 days after the Commission’s final decision. The Commis-
sion is not liable or otherwise responsible for any costs, expenses, or liabilities resulting
from the development, construction, operation, regulation, closing, or long—term care of
any compact facility or any noncompact facility made available to the region by any con-
tract or agreement entexed mto by the C \.ommlsswn under 'utlcle TiLh. h 6. of th1s compact.

article 11T of this comp'lct or under contracts to which itis a party. A11y liabilities of the

Commission ate not Iiabilities of the party states.

n. Final decisions of the Commission shall be made, and shall be subject to judicial

review, in accordance w1th all of the following conditions:

1. Bvery final decision shall be made at an open meeting of the Commission. Before
making a final decision, the Commission shall provide an opportunity for public com-
menton the matter o be decided. Each final decision shall be reduced [ writing and shall

set f01th the Commission’s reasons for r making the decision,

2. Before making a final decision, the Commission may conduct an adjudicatory

hearing on the proposed decision.

3 Jud1c1a1 lev1ew of a final decxsmn shall be Imtlated by f111ng a petltlon 1n the

Commission’s written decision. Concurrently with filing the petition for review with the
court, the peuuoner shall serve a copy of the pet1t10n on the Commlssmn W1thm f1ve

party “state and to all other persons who have notified the Commission of their des1re o
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receive copies of such petitions. Any failure of the Commission to so mail copies of the
petition does not affect the jurisdiction of the reviewing court. Except as otherwise pro-
vided in article TIT.n.3. of this compact, standing to obtain judicial review of final deci-
sions of the Commission and the form and scope of the review are subject t to and gov-

erned by United States Code, t1t1e 3, section 706.

4. If a party state seeks judicial review of a final decision of the Commission that
does any of the following, the facts shall be subject to trial de novo by the reviewing court

a. Imposes financial penalties on a party state;

b. Suspends the right of a party state to have waste generated within its borders dis-

posed of at a compact facility or at a noncompact facility made available to the region by

an agreement entered into by the Commission under article IILh.6. of thls compact;

Ville. o of this compact.

Any such trial de novo of the facts shall be govermed by the Federal Rules of Civil

Procedure and the Federal Rules of Evidence.

5. Preliminary, procedural, or intermediate actions by the Commission that precede
a final decision are subject to review only in conjunction with review of the final decision.

6. Except as provided in article IIL.n.5. of this compact, actions of the Commission
that are not final decisions ar are not subject to JudICIal Teview.

0. Unless approved by a majority of the Commission, with the member from each

host state in which an affected compact facility is operating or is being developed or
constructed voting in the affirmative, no person shall do any of the Tollowing:

1. Import waste generated outside the region for management within the region;

2. Export waste generated within the region for disposal outside the region;

3. Manage waste generated outside the region at a facility within the region;

4. Dispose of waste generated within the region at a facility within the region that is
nota "compact facility.

p-The Comnnssion shall establish a remedial action fund to pay the costs of reason-

construction, operation, closing, or long—term care of a compact facility that poses a

threat to human health, safety, or welfare or to the environment. The amount of the reme-

dial action fund shall be adequate to pay the costs of all reasonably foreseeable remedial

actions. A party state shall notify the Comm1ssmn as soon as reasonably pract1ca1 after
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generators shall provide mdemmflc'mon under article VILg. of this compact. Generators
who provide the required indemnification have the rights of contribution provided in ar-
ticle VILg. of this compact. Article Ill.p. of this compact applies to any remedial action
taken bya pmty state regardless of whether the p: party state takes the e remedial action onits
own initiative or because itis requued to do so by a court or regulatory agency of compe-
tent jurisdicion._

q. If the Commission makes payment from the remedial action fund provided for in
article ITLp. of this compact, the Commission is entitled to obtain reimbursement under
apphcable 1ules of law f10m any person who is 1espons1ble for the event g1vmg rise to the

giving rise to the remedial action Lesulted from the activities of that party state as a gener—

ator of waste.

. If this compact is dissolved, all moneys held by the Commission shall be used first

to pay for any ongoing or reasonably anticipated remedial actions, Any remaining mo-

neys sh'lll be distributed in a fau and eqmtable manner to those party states that have op- have op-

term care re funds mamt'uned by those party “states.

ARTICLE IV. REGIONAL MANAGEMENT DISPOSAL PLAN

The Commission shall adopt and periodically update a regional sanagement dis-
posal plan designed to ensure the safe and efficient management disposal of waste gener-
ated within the region, In adopting a regional waste management disposal plan, the Com-
mission shall do all of the following: )

a. Adopt procedures for determining, consistent with considerations for public
health and safety, the type and number of regienal compact facilities which are presently
necessary and which are projected to be necessary to manage dispose of waste generated
within the region; -

b. Develop and consider policies promoting source reduction of waste generated
within the region;

e Develop and adopt procedures and criteria for identifying a party state as a host
state for a regional compact facility. In developing these criteria, the Commission shall
consider all of the followings:

L. The health, safety, and welfare of the citizens of the party states:;
2. The existence of regional compact facilities within each party states;
3. The minimization of waste transportations;

4. The volumes and types of wastes projected to be generated within each party
state-;
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5. The environmental; economis; and ecological impacts on the air, land and water
resources of the party states;

6. The economic impacts on the party states.

d-c. Conduct such hearings, and obtain such reports, studies, evidence and testimo-
ny required by its approved procedures prior to identifying a party state as a host state for
a needed regional compact facility;

&-d. Prepare a draft managemest disposal plan and any update thereof, including
procedures, criteria, and host states, including alternatives; which shall be made avail-
able in a convenient form to the public for comment. Upon the request of a party state, the
Commission shall conduct a public hearing in that state prior to the adoption or update of
the management disposal plan. The management disposal plan and any update thereof
shall include the commission’s response to public and party state comment.

ARTICLE V. RIGHTS AND OBLIGATIONS OF PARTY STATES

a. Each party state shall act in good faith in the performance of acts and courses of
conduct which are intended to ensure the provision of facilities for regional availability
and usage in a manner consistent with this compact.

b. Except for waste attributable to radioactive material or waste imported into the
region in order to ‘to render the material or waste amenable to transportation, storage, dis-
posal, or recovery, or in order to convert the waste or material to another usable material,
or to reduce it in volume or otherwise treat it, each party state has the right to have all
wastes generated within its borders managed disposed of at regional compact facilities
subject to the payment of all fees established by the host state under article V1j. of this
compact and to the provisions contained in article articles VI, VLs., VIILd.,IX.ed., and
X of this compact. All party states have an equal right of access to any facility made avail-
able to the region by any agreement entered into by the Commission pursuant to article

IILh.6. of this compact, subject to the provisions of articles VL1, VIs., VIIL.d., and X of

this compact.

c. Party states or generators may negotiate for the right of access to a facility outside
the region and may export waste outside the region subject to Commission approval un-
derarticle HI: If a par ty state’s right to have waste generated w1th1n its borders dlsposed

pended, no waste generated within its borders by any person shall be disposed of of at any
such facility during the period of the suspension.

d. To the extent permitted by federal law, each party state may enforce any applica-
ble federal and state laws, regulations and rules pertaining to the packaging and trans-
portation of waste generated within or passing through its borders. Nothing in this section
shall be construed to require a party state to enter into any agreement with the U.S. Nu-
clear Regulatory Commission.

e. Bach party state shall provide to the Commission any data and information the
Commission requires to implement its responsibilities. Each party state shall establish
the capability to obtain any data and information required by the Commission.
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f. If, notwithstanding the sovereign immunity provision in article VILL.1. of this
compact and the indemnification provided for in articles ILp., VLo., and ViLg. of this
compact, a party state incurs acost asa result of an inadequate remedial action fund or an

exhausted long—ierm care fund, or incurs a liability as a result of an action described in
mtlcle VII f 1 of 1.h_1§ compact g@ not descubed in a1t1cle VILE.2. o_f this compact EE

posed of af the compact f'1c111ty with respect to which the cost or 11ab111ty to be shared was

incurred. No siate shall be obligated to pay the pro rata obligation of any “other state.

necessary to reimburse the p the party st'\tes for those payments. The Commission shall deter-
mine the tlme period oveL which reimbursement shall take place.

ARTICLE VI. DEVELOPMENT AND, OPERATION, AND CLOSING
OF COMPACT FACILITIES

a. Any party state may volunteer to become a host state, and the Commission may
designate that state as a host state apon a two-thirds vote of its members.

b. If not all regienal compact facilities required by the regional managemesnt dispos-
al plan are not developed pursuant to section a-; or upen netification that an existing re-
gional facility will be elosed article VLa. of this compact, the Commission may designate
a host state.

c. Each party After a state is designated as a host state by the Commission, it is re-
sponsible for detemmining possible facility locations within its borders: The selection of a
facility site shall not conflict with applicable federal and host state laws; regulations and
rules net inconsistent with this eompact and shall be based on facters including; but net
limited to; geological; environmental and cconomie viability of possible facility loca-
tions- the timely development and operation of the compact facility it is designated to
host. The development and operation of the compact facility shall not conflict with appli-
cable federal and host state laws, rules, and regulations, provided that the Taws, rules, and

regulatlons of ahost state and its poht1c*11 SubleISlOﬂS shall not pLevent nor shall they be

VI c. of this compact. The obhgatlon setforthinarticle VI.c. of this compact is contingent
upon the discharge by the Commission of its obligation set forth in article ITL1.5. of this
compact.

d Ifa apar ty state des1gnated asa host state fails to dlscharge the 0b11gat1ons imposed

two—thirds vote of the Commlsswn Wlth the member from the host state of any then oper-
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ating compact facility voting in the affirmative. A party state whose host state designa-
tion has been terminated has failed to fulfill its obligations as a host state and is subject to

the provisions of article VIILd. of this compact. T -

e. Any party state designated as a host state may request the Commission to relieve
that state of the responsibility to serve as a host state. Except as set forth in article VL.d. of
this compact, the Commiission may relieve a party state of this its responsibility only
upon a showing by the requesting party state that, based upon criteria established by the
Commission that are consistent with any apphcable federal criteria, no feasible potential
regional compact facility site of the type it is designated to host exists within its borders.
A party state relieved of its host state responsibility shall repay to the Commission any

funds provided to that state by the Commission for the development of a compact facility,
and also shall pay to the Commlssmn the amount the Commlss1on ‘determines i s neces-

Commission with respect to the financial loss of the other party states shall be distributed

forthwith by the Commission to the party states that would otherwise incur the loss. In

addition, until the state relieved of its respons1b1hty is again designated as a host state and

a compact facility located in that state begins operating, it shall annually pay to the Com-
mission, for deposit in the “remedial action fund, an amount the Commission determines
is fair and ec equltable in light of the fact the state has been reheved of the respon51b1hty to

pact.
e- Adfter a state is designated a host state by the Commission; it is respensible for the
timely development and operation of a regional facility:

f. The host state shall select the technology for the compact facility. If requested by

submitted to the Comrmss1on for its review. The Commission may require the host state
to make changes in the technology selected by the host state if the Commission demon-

strates that the changes do not decrease the protection of air, land, and water resources
and the health - and safety of all people who It may be affected by the facility. If requested by

technology shall be preceded by an adjudicatory hearing in which the Commission shall
have the burden of proof.

£-h. To the extent permitted by federal and state law, a host state shall regulate and
license any facility within its borders and ensure the extended long—term care of that fa-

cility.

g-The Commission may designate a party state as a host state while a regional facil-
ity is in operation if the Commission determines that an additional regional facility is or
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may be required to meet the needs of the region- The Commission shall make this desig-
nation following the procedures established under atticle IV:

h- Designation of 2 host state is for a peried of 20 years or the life of the regional
facility which is established under that designation; whichever is longer. Upon request of
a host state; the Commission may modify the period of its designation-

i. A host state shall accept waste for disposal for for a penod of 20 years from the date

state and the Commission may enter into an agLeement to extend the period durmg g which
the host state is required to accept such waste or to increase the capacity of the compact
facﬂlty Except as specifically authorized by zutlcle VL 1 4 of this compact the 20—year

users of any }egmnal compact facility within its borders. The fee system, and the costs
p’ud through the system, shall be reasonable and equitable. This The fee system shall be
subject to the > Commission’s approval. The fee system shall provide the host state with
sufficient revenue to cover any. pay costs 5 associated with the compact facility, including,
but not limited to, the planning; siting; licensure operation, decommissioning; extended
care and long—term lability; associated with such facilities. This fee system may also in-
clude reasonable revenue beyond the cests incurred for the host state; subject to approval
by the Commission. A host state shall submit an annual financial audit of the operation of
the regional facility to the Commission operation, closing, long—term care, debt service,

legal costs, local impact assistance, and local financial incentives. The fee system also
shall be u_seg to collect the surcharge provided in article TI1.j.2. of this compact. The fee

system may- shall include incentives for source reduction and may  shall be based on the
hazard of the waste as well as the yolume.

k. Ahost state shall ensure that a regionat compact facility located within its bor-
ders wiich that is permanently closed is properly decommissioned- A host state shall also
provide for the care of a closed ot decommissioned regional facility within its berders so
that the public health and safety of the state and region are ensured cared for so as to en-

sure protection of air, land, and water resources and the health and safety o of all people
who may be affected by the facility.

k- A hest state intending to close a regional facility located within its borders shall
notify the Commission in wxiting of its intention and the reasons- Notification shall be
given to the Commission at least five years prior to the intended date of closure:

1. The development of subsequent compact facilities shall be as follows:

1. No compact facility shall begin operating until the Commission designates the
host state of the next compact facility.

pact facility within the specified number of years after the compact facility it is intended
to replace begins operation:
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a, Within three years, enact legislation providing for the development of the next
compact facility;

b. Within seven years, initiate site characterization investigations and tests to deter-
mine licensing suitability for the next compact facility; and

respon51ble licensing authority deems complete.

If a host state fails to take any of these actions within the specified time, all waste

compact facility, and to any noncompact facility made available to the region by any

agreement entered into by the Commission pursuant to article II1.h.6. of this compact,

until the action is taken. Denial of access may be rescinded by the Commission, with the
member from the host state of the then operatmg compact facility votmg 1n the afflrma-

to fulflll its obligations as a host state and is subject to the prov1510ns of articles VI.d. and

VilLd. of this compact.

3. Within 14 years after any compact facility begins operating, the state designated

to host the next compact facility shall have obtained a license from the responsible licens-
ing authority to construct and operate the compact facility the the state has been designated to
host. If the license is not obtained within the specified time, all waste generated by any

person within the state designated to host the next compact facility shall be denied access

to the then operating compact facility, and to any noncompact facility made available to

the region by any agreement entered into by the Commission pursuant to article IILh.6. of

th1s compact unt11 the 11cense is obtamed The state designated to host the next compact

VI.d. and VIIL.d. of this compact. In addition, at the sole option of the host state of the then
operating compact facility, all waste generated by any person within any party state that
has not fullly discharged its obligations under article V11, of this compact, shall be denied

access to the then operating compact facility, and to any noncompact facility made avail-

able to able to @ region by any agreement entered into by the Commission pursuant to article
1IL.h.6. of this compact, until the license is obtained. Denial of access may be rescinded by
the Commission, with the member from the host state of the then operating compact facil-

ity voting in the affirmative. T

4.1If, 20 years after a compact fac111ty begins operating, the next compact facﬂlty is

generated by any person within the state designated to host the next compact facility shall
be denied access to the then operating compact facility and to any noncompact facility

made available to the region by any agreement entered into by the Commission pursuant
to article IILh.6. of this compact. In addition, during such ch period, at the sole option of the
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host state of the then operating compact f’lmhty, all waste generated by any person within

pursuant to artlcle III 1h.6. of this compact Denial of access may nay be rescinded by the
Commlssmn, w1th the member ﬁom the host state of the then operatmg compact facility

nial of access.

6. The Commission may modify any of the requitements contained in articles VL1.2.
and 3. of this compact, if it finds that circumstances have changed so that the require-
ments are unworkable or unnecessarily tigid ot no longer serve to ensure the timely de-
velopment of a compact facility. The Commission may adopt such a finding bya two—
thirds vote, “with the member from the host state of the then operating compact facility

voting in the affirmative.

m. This seetion compact shall not prevent an emergency closing of a regienat com-
pact facility by a host state to protect its air, land and water resources and the health and
safety of its eitizens all people who may be affected by the facility. Howeves; A host state
which that has an emergency closing of a regional compact facility shall notify the Com-
mission in writing within three working days of its action and shall, within 30 working

days of its action, demonstrate justification for the closing.

1= ¥ a regional facility closes before an additional or new facility becomes opera-
tional; waste generated within the region may be shipped temporasily to any location
agreed on by the Copunission until a regional facility is operational-

m- A party state which is designated as a host state by the Commission and fails to
£ulfill its obligations as a host state may have its privileges under the compact suspended
or membership in the compact revoked by the Conmumission:

n A party state that has fully discharged its obligations under art1c1e VLi. of this

article Ve, of this compact, of its respon51b111ty to serve as a host state.

0. Each host state of a compact f'lc111ty shall estabhsh a long—-term care fund to pay
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of the compact facxhty The moneys shall be deposited into the long—term care fund. Ex-
cept pt where the matter is resolved through arbitration, the amount to be coliected through
the fee system for depos1t into the fund shall be deterrmned through an agreement be-

nor more than five years, before the compact facility itis de51gnated to host is scheduled

to begin operating, the host state shall propose to to the "Commission the amount to be col—

estabhshmg the long—term care fund, prov1ded that moneys in the fund shall be used only

the closed facﬂlty, for deposit into the long—term care fund, an amount determined by the
Commission to be necessary to make the amount in the fund adequate to pay for all Tong—
term care of the facility. If a long—term cate fund is exhausted and long—term care ex-

penses for the e facility w1th respect to Wthh the fund was created have been reasonably

which generators shail provide indemnification as provided in article VILg. of this com-
pact Generators that provide indemnification shall have contribution rights as prov1ded
in article VILg. of this compact

tinue to operate a compact facility or resume operating a previously closed compact facil-
ity, as a noncompact facility, subject to all of the following requirements:

1. The host state shall pay to the other party states the pomon of the funds prov1ded

such payment;
2. The host state shall physwally segregate waste dlsposed ofat the facility after thlS

solved;
3. The host state shall 1ndemn1fy and hold harmless the other party states from all
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caused by operating the facility after this compact is dissolved, provided that this indem-
mﬁcmon and hold harmless obhg'ttlon ion shall not apply to costs, hablhtles and expenses

repairing that porfi portion of the facility used for the disposal of waste before this compact is

dissolved. Such moneys and investment earnings, and any moneys added to the long—
term care fund thtough a dlstubuuon wthonzed by article IILx. of this compact, also may

r. Financial statements of a compact f'lcﬂxty shall be pr epared according to generally
accepted accouniing principles. The Commission may require the financial statements to
be audited on an annual basis by afirm of certified d public accountants selected and pald
by the Commission.

S. W'lste may be be accepted 101 dlsposal ata compact fa wcﬂlty only if the generatm of

2. Any expense for long-term care described i in article VIL.o. of this compact, that,
due to 0 exhaustion of the Tong—term care fund, is not paid as set forth in t in that provision;

3. Any liability for damages to persons, property, or the environment incurred by a
party state, or employee of that state while acting within the scope of employment, result-
ing from the development, construction, operation, regulation, closing, or long—term

careofa compact facility, or any noncompact facility made available to the region by any
agreement entered m Ey the Commission pursuant to article IILh.6. of thi this compact, or

any other matter arising from this compact. The agreement also shall require generators
to mdemmfy the patty st'tte or employee agamst all Leasonable attomey 8 fees and ex-

a. The activities of the party states as generators of waste;

this compact or other confracts related to the e disposal of waste under this compact; or

c. Activities of a host state or employees thereof that are grossly negligent or willful

and wanton.

The agreement shall provide that the indemnification obligation of generators shall
be joint and several, except that the indemnification obligation of the party states with
respect to their act1v1ties as generatoxs of waste shall not be joint and several but iustead

b. The obligations of the party states to each other and the Commission imposed by
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the Commission with the member from the host state of any then operating compact facil-
1ty voting in the affirmative. Among generators there shall be rights of contribution based
on equitable principles, and generators shall have rights of contribution against any other
person responsible for such damages under common law, statute, rule, or regulation, pro-
vided that a party state that through its own act1v1t1es did not generate a any waste dlsposed

condition to being able to dispose of waste generated as aresult of the party state’s activi-
ties. Such a waiver shall not relieve a party state of the indemnification obligation i im-

posed by article VILg. of this compact.

ARTICLE VII. OTHER LAWS AND REGULATIONS

a. Nothing in this compact:

1. Abrogates or limits the applicability of any act of the Congress or diminishes or
otherwise impairs the jurisdiction of any federal agency expressly conferred thereon by

the Congress;

2. Prevents the enforcement of any other law of a party state which is not inconsis-
tent with this compact;

3. Prohibits any sterage generator from storing or treatment of waste by the genera-
tor treating, on its own premises, waste generated by it within the region;

4, Affects any administrative or judicial proceeding pending on the effective date of
this compact;

5. Alters the relations between and the respective internal responsibility of the gov-
ernment of a party state and its subdivisions;

6. Affects the generation, treatment, storage, or disposal of waste generated by the
atomic energy defense activities of the Secretary of the U.S. Department of Energy or
successor agencies or federal research and development activities as described in section
31 of the Atomic Energy Act of 1954 (United States Code, title 42, section 2051); or

7. Affects the rights and powers of any party state or its political subdivisions, to the
extent not inconsistent with this compact, to regulate and license any facility or the trans-
portation of waste within its borders or affeets the rights and powers of any party state and
its political subdivisions to tax or impese fees on the waste managed at any facility within
its borders;

8. Requires a party state to enter into any agreement with the U.S. Nuclear Regulato-
ry Commission; or

9. Alters or limits lability of transposters of waste; owners and operators of sites for
their acts; omissions; conduct or relationships in accordance with applicable laws Limits,
expands, or otherwise affects the authority of a state fo regulate low-level radioactive

waste classified by any agency y of the United States government as “below regulatory
concern” or otherwise exempt from n federal regulation.
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b. Hor putpeses of this compact; all state laws or parts of laws in conflict If a court of
the United States finally determines that a law of a party state conflicts with this compact
are hereby superseded, this compact shall prevail to the extent of the conflict. The Com-
mission shall not commence an action seeking such a judicial determination unless com-
mencement of the the action is approved bya two—thirds vote of the membership of the Com-

mission.

c. Except as authorized by this compact, no law, rule, or regulation of a party state or
of any of its subdivisions or instrumentalities may be applied in a manner which discrimi-
nates against the generators of another party state.

d. Bxcept as provided in articles IIL.m. and VILf. of this compact, no provision of
this compact shall be constr ued to eliminate or reduce in ‘any way the liability or responsu-
bility, whether arising under common law, statute, rule, or regulation, of any y person for
penalties, fines, or damages to persons, property, or r the environment resulting from the
development, construction, operation, closing, or long—term care of a compact facility, or
any noncompact facility made available to the region by any agreement entered into by
the Commission pursuant to article IILh. .6. of this compact, or any other matter arising
from this compact. The provisions of this compact shall not alter otherwise applicable
laws relating to compensation of employees for workplace njuries.

e. Except as provided in United States Code, title 28, section 1251(a), the district
courts of the United States have exclusive jurisdiction to decide cases arising under this
compact, Article VILe. of this compact does not apply to proceedings within the JUI‘ISdlC-
tion of state or federal regulatory agencies nor fo jUdlClal review of proceedings before
state or Tederal regulatory agencies. Article V1l.e. of this compact shall not be construed
to diminish other laws of the United States conferring jurisdiction on on the courts of the

United States.

f. Por the purposes of activities pursuant to this-compact, the sovereign immunity of
patty states 'md employees of party states shall be as follows:

1. A party state or employee thereof, while acting within the scope of employment,
shall not be subject to suit or held iiable for damages to persons, propetty, or the environ-
ment resulting from the development, construction, operation, regulation, closing, or
long—term care of a compact facility, or any noncompact facility made available to the
region by any agreement entered into by the Commission pursuant to article IILh.6. of
this compact. Th1s applies whether the claimed liability of the party state or employee is

based on common law, statute, rule or regulation.

2. The sovereign immunity granted in article VIL£.1. of this compact, does not apply
to any of the following:

a. Actions based upon the activiiies of the party states as generators of waste. With
regard fo those actions, the soverelgn lmmumty of the party states shall not be affected by by
this compact.

b. Actions based on the obligations of the party states to each other and the Commis-
sion imposed by this compact, or other contracts related to the disposal of of waste under
this compact. Withre With regard to those actxons the party states shall have no sovereign immu-
mty
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acted in a grossly neghgent or w1llfu1 and wanton manner.

g. If in any action described in article VILf.1., and not described in article VILf.2. of
this coﬁﬁct—lt is determined that, notwithstanding article VILT.1. of this compact, a
party state, or employee of that state who acted within the scope of employment, is liable
for damages or has liability for other matters arising under this compact as described i in
article VI.s.3. of this compact, the generators who caused waste to be placed at the com-

pact facility w1th respect [ Wthh the Tiability w was incurred shall mclemmfy the party

state or employee against all reasonable attorney’s fees and expenses incurred in defend-
ing ing against any such action. The indemnification obligation of generators under article
VILg. of this compact, shall be joint and several, except that the indemnification obliga-

tion of party states with respect to their activities as generators of waste shall not be joint

and several, but instead shall be prorated according to the amount of waste each state has

disposed of at the compact facility giving rise to the [fability. Among generators, there

shall be rights of contribution based upon equitable principles, and generators shall have
rights of contribution against any other person responsible for such damages under com-
mon law, statute, rule or regulation. A party state that through its own act1v1t1es did not

ployee of such a party state, and the Commission shall have no contribution obligation

under article VILg. of this compact. Article VILg. of this compact shall not be construed

as a waiver of the sovereign immunity provided for in in article VILF.1. of this compact.

thorlzed in n article V1.g. of this compact.

ARTICLE VIIL ELIGIBLE PARTIES, WITHDRAWAL, REVOCATION,
SUSPENSION OF ACCESS, ENTRY INTO FORCE, AND TERMINATION

a. Eligible parties to this compact are the states of Delaware; Wlinois; Indiana; lowa;
Ohio, Seuth Daketa; Virginia and Wisconsin- Eligibility terminates on July 1; 1984-

b. Any state not eligible for membership in the compaect may petition the Commis-
sion for eligibility to be eligible for membership in the compact. The Commission may
establish appropriate eligibility requirements. These requirements may include, but are
not limited to, an eligibility fee or designation as a host state. A petitioning state becomes
eligible for membership in the compact upon the approval of the Commission, including
the affirmative vote of all the member from each host states state in which a compact fa-
cility is operating or being > developed or constructed. Any state tate becoming eligible upon
the approval of the Commission becomes a member of the compact in the same manner as
any state eligible for membership at the time this compact enters inte force when the state
enacts this compact into Jaw and pays the eligibility fee established by the Commission.

¢- An eligible state becomes a party state when the state enacts the compactinte law
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d- b. The Commission is formed upon the appointment of Commission members
and the tender of the membership fee payable to the Commission by three party states.
The Governor of the first state to enact this compact shall convene the initial meeting of
the Commission. The Commission shall cause legislation to be introduced in the Con-
gress which grants the consent of the Congress to this compact, and shall take action nec-
essary to organize the Commission and implement the provisions of this compact.

&= Any ¢, A party state that has fully discharged its obligations under article VLi, of
thlS compact ot has been reheved under article VI e. of this compact of its respons1b111—

legislation but no withdrawal may take effect until five yeass after the governor of the
withdrawing state gives notice in writing of the withdrawal to the Commission and to the
governor of each patty state and by receiving the unanimous consent of the Commission.
Withdrawal dees not affect any Hability already incusred by or charzeable to a party state
prier to the time of such withdrawal- Any best state which grants a disposal permit for
waste generated in a withdrawing state shall void the permit when the withdrawal of that
state is effective- takes effect on the date specified in the Commission resolution consent-
ing to withdrawal. All legal rights of the withdrawn state established under this compact,
including, but not limited to, the right to have waste generated within its borders disposed
of at compact facilities, cease upon the effective date of withdrawal, but any legal obliga-
tions of that party state under this compact, including, but not limited to, those set forth in
article VIIT.e. of this compact, continue until they are fulfilled. T

£ d. Any party state which that fails to comply with the terms of this compact or fails
to fulfill its obligations may have its privileges reasonable financial penalties imposed
against it, the right to have waste generated within its borders disposed of at compact faci-
lities, or any noncompact pact facility made available to the region by any agreement entered
into by the Commission pursuant to article LLLh.G. of this compact, suspended, or its
membership in the compact revoked by the Comumission in accordance with article
h6a two—thilds vote of the Commission, provided that the membership of the party

vocation takes effect one year from on the date the affected party state receives w&tten
notice from the Commission of its action specified in the resolution revoking the party
state’s membership. All legal rights of the affected revoked party state established under
this compact, including, but not limited to, the right to have waste generated within its
borders disposed of at compact facilities, cease. Lﬁ?&?tﬁé effective date of revocation, but
any legal obligations of that party state asising prior to reveeation under this compact,

including, but not limited to, those set forth in article VIILe. of this compact, continue
until they are fulfilled. The_c—hﬁl—xf)aﬁh”c—)ﬂﬁé* Commission shall transmit written notice
of arevocation of a party state’s membership in the compact, suspension of a party state’s
waste disposal rights, or imposition of financial penalties immediately following the vote
of the Commission to the governor of the affected party state, all other governors of all the

other party states, and the Congress of the United States.

e. A party state that withdraws from this compact or has its membership in the com-
pact revoked before it has fully discharged ts obligations under article VI of this compact
forthwith shall repay to the Commission the | portion of the funds provided to that state by
the Commission for the development, construction, operation, closing, or long—term care

of a compact facility that the Commission determines is fair and equitable, taking Tnto
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consideration the period of time the compact facility located in that host state was in op-

eration and the amount of waste disposed of at the facility. If at any time after a compact

facility begms operatmg, a party state withdraws from the compact or has lts membership

system established by the host state of the facility to dispose of at the facility the estimated

volume of waste generated in the withdrawing or revoked party state that would have
been disposed of at the facility from the time of withdrawal or revocation until the ‘time
the facility is cTos_eﬂny funds so pa1d to the Commission shall be distributed by the
Commission to the persons who would have been entitled to receive the funds had ¢ they
originally lﬁe_n B"E‘E to dispose of waste at the facility. Any person receiving such funds

from the Commission shall apply the funds to the purposes to which they would have
been apphed had they originally been paid to dlspose of waste a at the compact fac111ty In

amount the Commission determines to be necessary to cover all other costs and damages
incurred by by the Commission and the remaining party states as a result of the withdrawal
or revocation. n. The intention of article VIILe. of this compact isto eliminate a any decrease
in revenue resulting from withdrawal of a party state or revocation of a party state’s mem-
bership, (o eliminate > financial harm to the remaining party states, and to create an incen-
tive for party states to continue as members of the compact and to fulfill their obligations.

Article VIILe. of this compact shall be construed and applied so as to effectuate this inten-

tion.

f. Any party state whose right to have waste generated within its borders disposed of

compact facility to which access has been suspended the amount the Commission deter-
mines is reasonably necessary to ensure that the host state, or any y political subdivision
thereof, does not incur financial loss asa 1 result of the suspension of access.

g. This compact becomes effective July 1;1983; or at any date subseqaent to July 15

Congress However; artiele I section (b) shall net take effect until the Congress has by
Iaw consented to this compact- The Congress shall have an oppertunity to withdraw such
consent every five years: Eailure of the Congress to affismatively withdraw its consent
has the effect of renewing consent for an additional five—year period- The consent given
to this compact by the Congress shall extend to any future admittance of new party states
under sections b- and e of this astiele and to the power of the Commission to baa regulate
the shipment and disposal of waste £rom the region and disposal of naturally occurring
and accelerator—produced radioactive material pursuant to artiele UI this compact.
Amendments to this compact are effective when enacted by all party states 5 and, if neces-
sary, consented to by the Congress. To the extent required by section (4)(d) of “The Low—
Tevel Radioactive Waste Policy Amendments Act of 1983,” every five years after this
compact has taken effect, the Congress by law may s withdraw its consent.

h. The withdrawal of a party state from this compact under section e- of this article,
the suspension of waste disposal rights, the termination of a party state’s designation as a
fost state, or the suspension or revocation of a state’s ‘membership in this compact undes
section £, of this article does not affect the applicability of this compact to the remaining
party states.
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i. Acstate which has been designated by the Cornmission to be ahost state has 90 days
from receipt by the Governor of written notice of designation to withdraw from the com-
pact without any right to receive refund of any funds already paid pursuant to this com-
pact; and without apy further payment. Withdrawal becomes effective immediately upon
notiee as provided in seetion e- of this article: A designated hest state which withdraws
from the compaet after 90 days and prier to fulfilling its obligations shall be assessed a
sum the Commission determines to be necessaty to cover the costs borne by the Commis-
sion and ;emaining paﬂy states as a result of that withdrawal: This compact may be dis—

1. Through unanimous agreement o_f all party states expressed in duly enacted legis-
lation; or

2. Through withdrawal of consent to this compact by the Congress under Article [,
Section 10, of the United States Constitution, in which cage e dissolution shall take place

120 days after the effective date of the withdrawal of consent.

Unless explicitly abrogated by the state legislation dissolving this compact, or if dis-
solution resulfs from withdrawal of Congressional consent, the Limitations of thé?ﬁ?fgét——
ment and use of long—term care funds in articles V1.o0. and V1.q.4. of this compact, the
contractual obligations in article V.f. of this compact, the indemnification obligations and
contribution rights in articles V1.0., V1.s., and VILg. of this compact, and the operation
rights and indemnification and hold harmless ¢ obhgatlons inarticle VL.q. of this this compact,

shall remain in force notwithstanding dissolution of tlus compact,

ARTICLE IX. PENALTIES AND ENFORCEMENT

a. Bach party state shall prescribe and enforce penalties against any person who is
not an official of another state for violation of any provision of this compact.

b. Unless etherwise authorized by the Commission pursuant to agticle ILh- after
Januvary 1; 1986, it is a violatien of this compaet:

1- Hor any person te deposit at a regional facility waste not generated within the re-
2. For any regional facility to aceept waste pot generated within the region;

3 For any person to export from the region waste which is generated within the re-
gion; oF

4- For any person to dispese of waste at a facility other than a regional facility.

The parties to this compact intend that the courts of the United States shall specifi-
cally “enforce the obligations, including the obligations of party states and revoked or
withdrawn party states, established by thls compact.

¢. The Commission, an affected party state, or both, may obtain injunctive relief,
recover damages, or both, to prevent or remedy violations of this compact.

d. Each party state acknowledges that the reeeipt by transport into a host state of
waste packaged or transported in violation of applicable laws, rules and regulations may
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result in the imposition of sanctions by the host state which may include reasonable finan-
cial penalties assessed against any generator, transporter, or collector responsible for the
violation, or suspension or revocation of the vielater’s right of access to the compact fa-
cility in the host state by any generator, transporter, or collector responsible for the viola-

tion.

d: e. Each party state has the right to seek legal recourse against any party state
which acts in violation of this compact.

f This compact sha]l not be construed to create any cause of action for any person

ARTICLE X. SEVERABILITY AND CONSTRUCTION

The provisions of this compact shall be severable and if any phrase; clause; sentence
o provision of this compact is deelared finally determined by a court of competent juris-
diction to be contrary to the Constitution of any participating state or of the United States
or the applicability application thereof to any gevernment; ageney; person or circum-

cumstance and the applicability thereef of the entire compact to any government; ageney;
other person or circumstance shall not be affected thereby. If any provision of this com-
pact shall be held contrary to the Constitution of any state participating therein, the com-
pact shall remain in full force and effect as to the state affected as to all severable matters.
If any provision of this compact imposing a financial obligation upon a party state, or a
state that has w1thdrawn from this compact or had 1ts membershlp in thls compact e re-

pended until the appropriation is obtained.

Sec. 2. Minnesota Statutes 1994, section 116C.832, subdivision 1, is amended to
read:

Subdivision 1. TERMS DEFINED IN COMPACT. The terms defined in article II
of the Midwest Interstate Low-Level Radioactive Waste Compact have the meanings
given them for the purposes of sections 116C.833 to 116C-848 116C.849.

Sec. 3. Minnesota Statutes 1994, section 116C.832, is amended by adding a subdivi-
sion to read:

Subd. 5a. COMMITTEE. “Committee” means the facility siting policy develop-
ment committee established under section 116C.842.

Sec. 4. Minnesota Statutes 1994, section 116C.833, subdivision 2, is amended to
read:
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Subd. 2. SEMYIANNUAL BIENNIAL REPORT. In addition to other duties speci-
fied in sections 116C.833 to 116C.843, the commissioner shall report semiannually by
January 31, 1997, and biennially thereafter, to the governor and the legislature concern-
Ing the activities of the Interstate Commission. The report shall include any recommen-
dations the commissioner deems necessary to assure the protection of the interest of the
state in the proper functioning of the compact. The commissioner also shall report to the
governor and the legislature any time there is a change in the status of a host state or other
party states in the compact.

Sec. 5. Minnesota Statutes 1994, section 116C.834, subdivision 1, is amended to
read:

Subdivision 1. COSTS. All costs incurred by the state to carry out its responsibili-
ties under the compact and under sections 116C.833 to 116C.843 shall be paid by genera-
tors of low~level radioactive waste in this state throngh fees assessed by the pollution
control agency. The agency shall assess the fees in the manner provided in section
16A:128 16A.1285. Fees may be reasonably assessed on the basis of volume or degree of
hazard of the waste produced by a generator. Costs for which fees may be assessed in-
clude, but are not limited to:

(a) the state contribution required to join the compact;

(b) the expenses of the Commission member and state agency costs incurred to sup-
port the work of the Interstate Commission; and

(c) regulatory costs; ineluding but net limited to costs of adepting and enforcing reg-
ulations if the state enters inte a Hmited agreement with the United States Nuelear Regu-~
latory Commission to assume state regulation of transpertation and packaging; or dispos-
al; of low—level radieactive wastes;

() siting costs of a low—level radicactive waste facility under section 116C-842 and
sections 11-6C.845 to 116C:848 to the extent that the costs are reasonably attributable to
swaste generated in this state; and

(e) any liability the state may incur as a party state to the compact.

Sec. 6. Minnesota Statutes 1994, section 116C.834, is amended by adding a subdivi-
sion to read:

Subd. la STATE LIABILITIES Nothing in this secuon shall be construed tore-

Sec. 7. Minnesota Statutes 1994, section 116C.835, subdivision 6, is amended to
read:

Subd. 6. EFFECT ON STATE. Nothing in this section shall be construed to permit
any action or remedy against the state for violation of any provision of the compact. The
sole remedy remedies for such a violation is the remedy are those provided in aztiele HI;
section h.6. and article VI section £: of the compact.
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Sec. 8. Minnesota Statutes 1994, section 116C.836, subdivision 2, is amended to
read:

Subd. 2. PROCEEDINGS AGAINST PARTY STATE OR COMMISSION. The
attorney general, in the name of the state, may:

’

(a) initiate a proceeding against another party state in the manner as provided in ar-
ticle I IX,, section i:3- e. of the compact, and may appeal the deeision decisions of the
Interstate Commission as provided in article III, section - n.; or

(b) initiate a proceeding in any court of competent jurisdiction to review an action or
_decision of the Interstate Commission, or to require the Commission to act or refrain from
acting under the terms of the compact in any matter affecting the interest of the state.

Sec. 9. Minnesota Statutes 1994, section 116C.842, is amended by adding a subdivi-
sion to read:

Subd. la. FACILITY SITING POLICY DEVELOPMENT COMMITTEE.
Followmg Minnesota’s des1gnatlon as a host state by the Interstate Commission, and

Minnesota begins operation, the governor shall, in consultation with the commissioner,
establish and appoint the membership of a facility siting policy development committee.
The committee shall study the issues relevant to developing a facility and make recom-
mendations concerning appropriate facility siting criteria and development require-
ments. The commiitee shall number no more than 12 voting members, at least eight of
whom shall be individuals with expertise in a range of scientific disciplines relevant to
site development. The committee shall include at least one representative each from Tocal
government and generators of low—level radioactive waste, and two representatives from
public interest groups. In addition, the environmental quality ty board, the Minnesota geo-
logical survey, the departments of natural resources, transportation, and health, and the
agency shall have nonvoting membership on the commitiee and shall provide informa-
t1on and technical ass1stance to the commlttee as needed. The committee shall report its

following th the establishment of th_e committee.

Sec. 10. Minnesota Statutes 1994, section 116C.842, is amended by adding a subdi-
vision to read:

Subd. 2a. ADMINISTRATION. The environmental quality board shall provide
administrative assistance to the committee.

Sec. 11. Minnesota Statutes 1994, section 116C.842, is amended by adding a subdi-
vision to read:

Subd. 3a. COMPENSATION. The citizen members of the commiitee shall be
compensated a as provided in section 15.0575.

Sec. 12. Minnesota Statutes 1994, section 116C.842, is amended by adﬂing a subdi-
vision to read:

Subd. 3b. TERMINATION. The committee is terminated upon reporting its rec-
ommendations to the governor and Tegislature i in accordance with subdivision la
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Sec. 13. [116C.849] SITING CRITERIA.

In making its facility siting policy recommendations to the governor and the legisla-
ture, the committee shall consider health, safety, and and environmental protection above all
other siting criteria.

Sec. 14. REPEALER.
Minnesota Statutes 1994, sections 116C.832, subdivisions 2, 7, and 8; 116C.837; |

116C.839; 116C.840, subdivision 3; 116C.841; 116C.842, subdivisions 1, 2, and 3;
116C.845; 116C.846; 116C.847, and 116C.848, are repealed. |

Presented to the governor March 30, 1996
Signed by the governor April 2, 1996, 12:38 p.n.

CHAPTER 429—H.F.No. 532

An act relating to veterans; proposing an amendment to the Minnesota Constitution, article
XII1, section 8, permitting the payment of a monetary bonus to veterans of the Persian Gulf War,

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:
Section 1. CONSTITUTIONAL AMENDMENT PROPOSED.

An amendment to the Minnesota Constitution, article X1IF, section 8, is proposed to
the people. If the amendment i is adopted, the section will read as follows:

Sec. 8. The state may pay an adjusted compensation to persons who served in the
armed forces of the United States during the period of the Vietnam conflict or the Persian
Gulf War. Whenever authorized and in the amounts and on the terms fixed by law, the
state may expend monies and pledge the public credit to provide money for the purposes
of this section. The duration of the Vietnam conflict and the Persian Gulf War may be
defined by law. T -

Sec. 2. SUBMISSION TO VOTERS.

The proposed amendment shall be submitted to the people at the 1996 general elec-
tion. The question submitted shall be:

“*Shall the Minnesota Constitution be amended to permit the payment of bonuses to
veterans of the Persian Gulf War?

Presented to the governor Ma1ch 30, 1996
Signed by the governor April 2, 1996, 12:40 p.m.
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