
LAWS of MINNESOTA for 1995 
CHAPTER 253—H.F.No. 673 

An act relating to insurance,’ regulating risk-based capital for insurers; enacting the 
model act of the National Association of Insurance Commissioners; amending Minnesota 
Statutes 1994, section 13.71, by adding a subdivision; proposing coding for new law in Min- 
nesota Statutes, chapter 60A. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
Section 1. Minnesota Statutes 1994, section 13.71, is amended by adding a 

subdivision to read: 

Subd. 1Q; RISK-BASED CAPITAL DATA. Risk-based capital reportsE 
related reports, data, and orders maintained py t_h§ commissioner o_f commerce 
gr; classified under section 6OA.67. 

Sec. 2. [60A.60] DEFINITIONS. 
Subdivision _1_. SCOPE. £9; t_h_e purposes 9_f sections 60A.60 t_o_ 6OA.696, th_e 

terms defined i_p gag section have gig meanings given them. 

Subd. ; ADJUSTED RISK-BASED CAPITAL REPORT. “Adjusted risk- 
based capital report” means g risk-based capital report that lgs been adjusted py 
t_l§ commissioner according t_o section 6OA.61, subdivision 1 

Subd. _; CORRECTIVE ORDER. “Corrective order” means Q order 
issued py t_lw_ commissioner specifying corrective actions that E commissioner E determined gig reguired. 

Subd. 3 DOMESTIC INSURER. “Domestic insurer” means a_r_1 insurance 
company incorporated 9_r organized ip thg state. 

Subd. _'5_. FOREIGN INSURER. “Foreign insurer” means Q insurance 
company that i_s admitted tp gl_p business Q 1% state under section 60A.l9@ 
is ggt incorporated pg organized i_r_1 gig state. 

Subd. _§_. NAIC. “NAIC” means t_h_e_ National Association o_f Insurance 
Commissioners. 

Subd. _7_. LIFE AND/OR HEALTH INSURER. “Life and/or health 
insurer” means Q insurance company authorized pg transact business under s_e_c; 
t_i9_p 60A.06 subdivision _1_, clause (Q _o_r 2_i_ property gig casualty insurer trans- 
acting business only under section 6OA.06, subdivision L clause (5)(a).
~ 
Subd. 8. PROPERTY AND CASUALTY INSURER. “Property a_11(_:l_ casu- 

a_l_ty insurer” means gp insurance company authorized t_o transact business under 
section 6OA.06, subdivision _l4 clauses Q), Q): Q; Q), (_6_)z Q), Q), £11 fig)‘ 
L2); (1_3_L L13)‘ gpd (lg); pg Es pit include monoline mortgage guaranty 
insurers, gpg financial guaranty insurers. 
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Subd. _9; NEGATIVE TREND. “Negative trend” means, yfl respect t_o 3 
mg and/or health insurer, negative trend pv_er a_ period o_f tiprp, a_s determined 
according t_o_ t;h_e “trend §es_t calculation” included i_r_1 t_lw_ risk-based capital 
instructions. 

Subd. Q RISK-BASED CAPITAL INSTRUCTIONS. “Risk—based 
instructions” means tpp risk-based capital report including risk-based capital 
instructions adopted py ‘th_e NAIC, a_s those risk-based instructions fiy pp 
amended py th_e NAIC §r__q_r_n_ ti__n_1_e_: t_o E according tp Qt; procedures adopted 
py gig NAIC. 

Subd. _l_l_; RISK-BASED CAPITAL LEVEL. “Risk-based capital level” 
means a_n insurer’s company action 1_ey<_:_l risk-based capital, regulatory action 
level risk-based capitah authorized control lialrisk-based capital, g mandatory 
control level risk-based capital where: 

(_1_) “company action level risk-based capital” means, with respect t_o pp 
insurer, t:h_e product 9_f _2._0 Ed it_s authorized control level risk-based capital; 

Q) “regulatory action level risk-based capital” means t_l_1p product pf _l_._5_ a_n_d 
i_t_s_ authorized control level risk-based capital; 

Q) “authorized control level risk-based capital” means th_e number deter- 
mined under tfi risk-based capital formula according t_g thp risk-based capital 
instructions’ 

(51) “mandatory control level risk-based capital” means gm product pf 19 
ap_d_ 113 authorized control level risk-based capital. 

Subd. _lA RISK-BASED CAPITAL PLAN. “Risk-based capital p1an” 
means 3 comprehensive financial plfl containing t_h§ elements specified i_n §e_<:- 
gipr_1_ 60A.62, subdivision ; _I__f_‘ th_e commissioner rejects t_h_e_: risk-based capital 
fig, fig _i1 i_s_ revised py _t_pp insurer, with o_r without E commissioner’s recom- 
mendation, th_e pkg; must pp calledthe “revised risk-based capital plan.” 

Subd. 1_3. RISK-BASED CAPITAL REPORT. “Risk-based capital report” 
means mp report required i_n section 60A.61. 

Subd. _& TOTAL ADJUSTED CAPITAL. “Total adiusted capital” means 
1112 §L1_YY_1 gt 

Q) Q insurer’s statutory capital apt; surplus Q determined i_n accordance 
with statutory accounting applicable t_o me annual statement required t_o lg filed 
under section 60A.l3', ppgl 

Q) other items, if any, Q ‘th_e risk-based capital instructions may provide. 
Sec. 3. [60A.61] RISK-BASED CAPITAL REPORTS. 
Subdivision L GENERAL REQUIREMENTS. Every domestic insurer 
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Q pt before @ March 11 prepare fid submit tp fie commissioner a_ 
report o_f he risk-based capital levels g 9_f the egg o_f fie calendar yfir jp_st 
ended, tp gt form £1 containing fie information required hy the risk-based capi- 
t_al instructions. I_n addition, every domestic insurer fiat % it_s risk-based gm; 
t_a1 report: 

Q) with t_h_e NAIC according Q fie risk-based capital instructions; g_r_1tl_ 

Q) with th_e insurance commissioner th gt state i_n which tli_e insurer _i_s autho- 
rized t_o Q business, h‘ the insurance commissioner hate notified th_e insurer pf ttg 
reguest i_n writing, i_n which case the insurer shall fi_le i_t_§ risk-based capital report 
not later than the later of: 

Q) Q days from fie receipt pf notice t_o tih it_s risk-based capital report with t@ state; _(_>_r_ 

(ti) March h 
Subd. 2. LIFE AND/OR HEALTH INSURERS. A life and/or health insur- 

egg risk-based capital must b_e_ determined according t_o the formula & forth th 
fie risk-based capital instructions. The formula must take into account, gel may 
adjust fpt fie covariance between: 

Q) th_e E with respect t_o ’th_e insurer’s assets; 
Q) the risk pt" adverse insurance experience with respect tp J3 insurer’s hg 

bilities and obligations; 

Q) th_e interest rate Q with respect t_o th_e insurer’s business; a_ng 
(51) eh other business risks erg other relevant risks s_et forth i_n the risk-based 

capital instructions; 

determined _ip each case hy applying th_e factors i_r_1 the manner s_et forth i_nE 
risk-based capital instructions. 

Subd. __3_. PROPERTY AND CASUALTY INSURERS. é property E 
casualty insurer’s risk-based capital must Q determined according tp the jg 
mula _s_et forth i_rt fie risk-based capital instructions. Lire formula must % ii 
account, hrtgt may adjust E t_lie_ covariance between: 

(12 a_ss2t Li§l_<; 

Q) credit risk; 

Q) underwriting risk; g_n_g 
(3) a_ll other business risks z_tp_d other relevant risks s_et forth i_n E risk-based 

capital instructions; 

determined i_n each case hy applying th_e factors _i_n_ tlpe manner s_et forth i_n t:h_e 
risk-based capital instructions. 
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Subd. :4; MAINTAINING ADDITIONAL CAPITAL. Q excess o_f capital 
pye; gm amount produced py ghp risk-based capital reguirements contained _ip 
sections 60A.60 Lg 60A.696 pp th_e formulas, schedules, ppp instructions refer- 
enced ip sections 60A.60 t_o 60A.696 i_s desirable _ip ‘ch_e business _o_f insurance. 
Accordingly, insurers should sglc pg maintain capital above E risk-based capi- 
t§_l levels required lpy sections 60A.60 t_o 60A.696. Additional capital is 1_1§§p1 gig 
useful i_p tpg insurance business §_n_d helps _t_9_ secure all insurer against various 
risks inherent ip, g affecting, t1_1§ business 9_f_ insurance pn_d n_ot accounted Qg 
pply partially measured py pip risk-based capital requirements contained i_nE 
jtippg 60A.60 19 60A.696. 

Subd. __5_. ADJUSTED RISK-BASED CAPITAL REPORT. I_f 2_1 domestic 
insurer % p risk-based capital report gap ip th_e judgment o_f tlr1_e commissioner 
_i_s_ inaccurate, me_n Q9 commissioner shall adiust tpg risk-based capital report _tp 
correct th_e_ inaccuracy a_ml_ shall notify Q; insurer Q th_e adjustment. I_l_i_e notice 
must contain Q statement o_f;l_1p reason §o_r_' tl1_e adiustment. A risk-based capital 
report _a_s_ _sp_ adiusted i_s referred tp Q fil “adiusted risk-based capital report.” 

Sec. 4. [60A.62] COMPANY ACTION LEVEL EVENT. 
Subdivision _l_. DEFINITION. “Company action level event” means §_n_y _o_f 

tli_e following events: 

(_I_) flip filing o_f p risk-based capital report by pp insurer which indicates 
that: 

Q) tl1_e insurer’s total adiusted capital i_s greater than g egual tp it_s regula- 
tory action level risk-based capital pip lpsp than i_t_s company action level risk- 
based capital; g 

(p) i_f a_ Q and/or health insure; fie insurer lips tptpl adjusted capital ;lp1_t 
i_s greater t_lp;p g equal t_o it_s company action level risk-based capital lgpt le_s§ 
thg th_e product o_f jg authorized control level risk-based capital £1 _2_._5_ japd 
pap p negative trend; 

(_2_) LIE notification l_)y ppe commissioner t_o tpp insurer 9_f_‘ pp adjusted risk- 
based capital report that indicates Q event i_n clause Q; provided th_e insurer 
does n_o’t challenge glpp adjusted risk-based report under section 6OA.66; pi; 

Q) i_f; pursuant t_o section 6OA.66, pp insurer challenges pp adiusted1 
based capital report grit indicates th_e event i_n clause Q; pip notification py gig 
Commissioner 19 pp; insurer tpep th_e commissioner E, p hearing, rejected 
th_e insurer’s challenge. 

Subd. 2.1‘ PLAN. I_n_ Qt; event o_f p company action level event, E insurer 
shall prepare gpgi submit t_o t_h_e commissioner p risk-based capital plan that: 

Q) identifies t_p§ conditions that contribute t_o tlg company action level 
event‘, 
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(_2_) contains proposals pf corrective actions that t_l;g insurer intends t_o take 
gig would 3 expected t_o result jg glge elimination 91' gig company action level 
event‘, 

(_3_) provides projections o_f gig insurer’s financial results i_p gig current yga_r 
gig a_t le_agt gt; fgg succeeding years, Q)gh_ i_n_ tlg absence o_f proposed correc- 
_t_i_yg actions El giving gfl_‘egt _t_g t_l§ proposed corrective actions, including pgg 
iected statutory balance sheets, income statements, @ E @ statements. 
Llie projections g>_r g:v_v £1 renewal business might include separate pg 
jections f9_r_ ga_<:li_ major HE o_f business E separately identify iii significant 
income, expense, gq benefit component; 

(3) identifies tli_e k_ey assumptions impacting gg insurer’s projections gig @ sensitivity pf t_h_e projections 19 gg assumptions; and 
Q) identifies gg guality _9_f, _a_ii_d problems associated with, E insurer’s busi- 

fig, including, pg; go_t limited tg, it_s assets, anticipated business growth@ 
associated surplus strain, extraordinary exposure t_o_ fig, @ o_f business, a_nc_1 

ge 9_f reinsurance if Qy, i_n & Lsg, 
Subd. 1 SUBMISSION. 1 risk-based capital plan must Q submitted: 
Q) within Q days o_f Q company action level event; 9; 
Q) i_f th_e insurer challenges _a_n adjusted risk-based capital report pursuant t_o_ 

section 6OA.66 within Q days after notification tp t_h_e insurer that gig commis- 
sioner has, after g hearing, rejected ggg insurer’s challenge.
~ 

Subd. g4_, NOTIFICATION BY COMMISSIONER. Within Q gygE 
gig submission by gr; insurer pf g risk-based capital plgn t_o tli_e commissioner, 
tgg commissioner gall notify t_l1g insurer whether tli_e risk-based capital plgg 
_rr_1_g_s_t_ pg implemented o_r i_s, i_n gig judgment o_f tli_e commissioner, unsatisfactory. 
If gig commissioner determines E risk-based capital jgag _i§ unsatisfactory, gig 
notification _tg gig insurer must Lt forth tgg reasons _fg_r_ jg determination, gig 
m_ay _sg_t proposed revisions E y/jg render gig risk-based capital pLI_1_ gt; 
isfactory, i_r_1 E judgment 9;" th_e commissioner. Upon notification from gig com- 
missioner, th_e insurer gig prepare g revised risk-based capital plan, t_l;2_1_t_ mgy 
incorporate gy reference fly revisions proposed py tgg commissioner a_ng ill 
submit th_e revised risk-based capital E t_o gig commissioner: 

Q) within Q days after th_e notification from th_e commissioner; g_r_ 

Q) if gig insurer challenges gig notification from tli_e commissioner under 
section 6OA.66 within §_5_ days after g notification t_o t_llg insurer that th_e com- 
missioner has, after g hearing, rejected th_e insurer’s challenge.
~ 

Subd. L UNSATISFACTORY PLAN. Ip gig event 9_i_° g notification gy gig 
commissioner tg gg insurer tlit jg insurer’s risk-based capital Llag o_r revised 
risk-based capital E i_s unsatisfactory, ’th_e commissioner gngy gt tli_e commis- 
sioner’s discretion, subject t_g gig insurer’s right _t_(_) g hearing under section 
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60A.66, specify jg fig notification that th_e notification constitutes a_ regulatory 
action level event. 

Subd. g FILINGS TO OTHER STATES. Evei_'y domestic insurer th_at fi_1eg 
a_ risk-based capital E Q‘ revised risk-based capital p_lai_i_ 3/_igi_ fie commis- 
sioner @ E a_ c_qpy o_f th_e risk-based capital _r)l_ar; g revised risk-based capital 
pl_a_i; gig; gi_e_ insurance commissioner i_i_i_ ggy state jg which gig insurer i_s autho- 
gz_egl_ to do business if: 

(_1_) gig state hgg g risk-based capital provision substantially similar t_o _sg_c; 
tion 60A.67l subdivision 1; _:'flC_l 

Q) gig insurance commissioner gf gga_t state hgg notified t_h_e_: insurer gf jg 
reguest @ tg fig gi_ writing, i_n which cai th_e insurer §ha_ll filg g fly o_f t_h_e 
risk-based capital p_lg_i1 _(_)_I’ revised risk-based capital pl_an ig tl1_at Lite n_o_ l_age_r 

£11.22 £12 1_at_e£ 0_f= 

(Q _l_5 days after gig receipt gf notice tg _lilg g copy o_f i_t§ risk-based capital 
plan o_r revised risk-based pig with gig state; g 

(i_i) t_h_e_ E _()_n_ which gig risk-based capital glan 9; revised risk-based capi- 
t_a_l ‘plin i_s _fi_le_q under section 6OA.62, subdivisions §_ ag 5 

Sec. 5. [60A.63] REGULATORY ACTION LEVEL EVENT. 
Subdivision _l_._ DEFINITION. “Regulatory action level event” means, with 

respect g>_ a__ii insurer, gny 9_f fig following events: 
Q) fig filiniz gf a risk-based capital report gy mg insurer gig; indicates gig; 

th_e insurer’s tga_l adiusted capital i_s_ greater ma_n 9_r e_c]u_21l tg it_s authorizedQ mg l_e_\_Igl risk-based capital gu_t l_es_s gigg it_s_ regulatory action le_ve_l risk-based 
capital; 

Q) gg notification gy _th_e commissioner t_o_ Q insurer c_>_i_‘ gg adjusted risk- 
based capital report that indicates glg event jg clause Q; provided tli_e insurer 
does ggt challenge tli_e adiusted risk-based capital report under section 6OA.66; 

Q) i_i; pursuant t_o section 60A.66, gig insurer challenges gig adiusted gig 
based capital report git indicates mg event l_I_1_ clause Q): gig notification gy tli_e 
commissioner t_o_ gig insurer _tga_t tgg commissioner gig, after 2_1 hearing, reiected 
fig insurer’s challenge; 

(3) gig failure o_f th_e insurer t_o mg g risk-based capital report gy March _1_, 
unless th_e insurer Ligg provided Q explanation :9; gig failure that jg satisfactory 
_t_Q gig commissioner ggg gig cured t_h_e failure within tgg days after March 1; 

(_5_) gig failure 9_f gig insurer tg submit g risk-based capital glan g)_ Q; com- 
missioner within ggg time period gt forth _ig section 6OA.62, subdivision §_; 

gg) notification bl gig commissioner tg gig insurer that: 
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Q) tl1_e risk-based capital plan o_r revised risk-based capital plan submitted py 
th_e insurer i_s, i_n fire judgment 9_f_' the commissioner unsatisfactogy,@ 

Q1) th_e notification constitutes e regulatory action level event with respect tp 
th_e insurer, provided me insurer E pg; challenged ’th_e determination under 
section 60A.66; 

(1) i_f, pursuant t_o section 60A.66, @ insurer challenges e determination py 
th_e commissioner under clause (Q), th_e notification l_3y th_e commissioner tpQ 
insurer that ‘d1_e commissioner has, after e hearing, reiected tl1_e challenge; 

(§) notification by ghe commissioner t_o the insurer get th_e insurer E 
failed gp adhere pg it_s risk-based capital pli g revised risk-based capital plan, 
he; _<)_r1ly i_f the failure l_1e§ e substantial adverse effect Q tl1_e ability pftfi insurer 
t_o eliminate the company action level event according t_o it_s risk-based capital M g revised risk-based capital 1 £1 ’th_e commissioner @ Q stated ip the 
notification provided E insurer E Qt challenged the determination under 
section 60A.66,‘ o_r 

(2) if, pursuant tp section 60A.66, tl'i_e insurer challenges e determination py 
th_e commissioner under clause (§), @ notification py tli_e commissioner t_oQ 
insurer that th_e commissioner has, after e hearing, reiected tl1_e challenge. 

Subd. _.'_Z_. COMMISSIONER’S DUTIES. _I_n ’th_e event o_f e regulato1_'y action 
level event, _t_l_1e commissioner shall: 

Q) require Qie insurer t_o prepare E submit e risk-based capital plan, 9;, i_f 
applicable, g revised risk-based capital plan; 

Q) examine Q analyze Q th_e commissioner considers necessa1_'y th_e assets, 
liabilities, and operations o_f t_h_e insurer including reviewing he risk-based capital 
plan 9; revised risk-based capital plan; and 

Q) subsequent pg fie examination o_r analysis, issue e corrective order speci- 
fying the corrective actions ’th_e commissioner determines Q reguired. 

Subd. 1 CORRECTIVE ACTION. Ip determining corrective actions, Q 
commissioner they t_afi ii account factors considered relevant _vuIi_th respect _t_g 
Q9 insurer based upon th_e commissioner’s examination o_r analysis o_f‘tl1_e assets, 
liabilities E operations o_f E insurer, including, E n_o’t limited t_o, th_e results 
o_f fly sensitivity ti undertaken pursuant t_o Q risk-based capital instruc- 
tions. @ risk-based capital plgfl g revised risk-based capital E must Q su:b- 
mitted: 

Q) within Q days after th_e occurrence o_f @ regulatogy action level event‘, 
Q) i_f tl1_e insurer challenges Q adjusted risk-based capital report pursuant t_o 

section 60A.66 Q th_e challenge i_s net frivolous i_n th_e iudgment o_f @ commis- 
sioner, within _41§_ deye eft_e§ tl1_e notification 19 Qie insurer ghg ghe commissioner E, after e hearing. rejected ghe insurer’s challenge; g 
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Q) hf fie insurer challenges e revised risk-based capital tzolin pursuant t_o_ §e_c_- 
t_i_g_r_x 60A.66 gt th_e challenge i_s _n_9t frivolous th tfi judgment gt‘ me commis- 
sioner, within Q gefi after hie notification te the insurer ‘tl1_at hie commissioner 
Q1; after e hearing, rejected th_e insurer’s challenge. 

Subd. _4_. EXAMINATION AND REVIEW. IE commissioner tgy retain 
actuaries 2_\_I_l_(_1 investment experts a_n§_ other consultants e_s_ trgy he necessaty th 
th_e judgment ef th_e commissioner tg review the insurer’s risk-based capital phih 
_o_r revised risk-based capital plan, examine 9_r_ analyze ’th_e assets, liabilities, g_n_c_l 

operations o_f'tl1_e insurer erg formulate th_e corrective order lith respect te me 
insurer. [the feee, egetg egg expenses relating tg consultants g1a_ll he borne bl 
the affected insurer gt other party g1_§ directed hy me commissioner. 

Sec. 6. [60A.64] AUTHORIZED CONTROL LEVEL EVENT. 
Subdivision 1. DEFINITION. “Authorized control level event” means a_n_y 

gt‘ the following events: 

(_I_) th_e filing gt" e risk-based capital report hy the insurer mg indicates ma} 
th_e insurer’s tc_>t_:1l adiusted capital te greater t_h_eh o_r equal t_o it_s mandatory go__1_1_- 
t_rgt tey_e_l risk-based cahital hth tes_§ thy; i_t§ authorized control level risk-based 
capital; 

Q) the notification hy t_h_e commissioner t_q the insurer o_f eh adjusted risk- 
based capital report _tha_t indicates hie event i_n clause tt)_, provided hie insurer 
does ho_t challenge the adjusted risk-based capital report under section 60A.66; 

(_3_) i_t‘, pursuant t_o section 60A.66, t_h_e_ insurer challenges Q adjustedE 
based capital report _th_a_t indicates th_e event i_n_ clause Qt notification hy t_h_e 
commissioner t9 the insurer tlh1_t the commissioner leg, after e hearing, reiected 
tlg insurer’s challenge; 

(Q) the failure _o_f hie insurer t_o respond, _ih e manner satisfactory t_o the 
commissioner, t_q gt corrective order, provided the insurer hh_s n_o_t challenged ’th_e 
corrective order under section 60A.66; 9_r 

Q) tt‘ th_e insurer _lha_s challenged e corrective order under section 60A.66@ 
_t_h_e commissioner here; after 2_1 hearing, rejected the challenge 9_r modified tfiE 
rective order, t_h_e failure o_f the insurer t9_ respond, i_n e manner satisfactory t9 
the commissioner, te tl1_e corrective order subsequent tg rejection g modifica- 
ti_oh hy th_e commissioner. 

Subd. _2t COMMISSIONER’S DUTIES. I_1t t_l§ event 9_f eh authorized con- 
tt9_l level event with respect t_o gt insurer, the commissioner shall: 

Q) take E actions required under section 6OA.63 regarding 2_1_n_ insurer with 
respect t_o which e regulatory action level event @ occurred; 9; 

Q) _i_f t_h_e_ commissioner considers i_t ht he _ih the best interests o_t"tl1_e ho1icy- 
holders gel creditors 9_f the insurer E ef the hublic, take t_l§ actione necessaI_'y 
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t_o cause tfi insurer t_o Q placed under regulatory control under chapter Q I_n 
fie event E commissioner takes these actions, the authorized control level 
event i_s considered suflicient grounds @ t_l1e_ commissioner tg t2_1_l_<e action under 
chapter 60_B, _a_n_c_l th_e commissioner hag fie rights, powers, a_nq duties film 
respect t_o @ insurer s_et forth i_n chapter flfi; ht the exit th_e commissioner 
takes actions under fite clause pursuant t_o a_n adjusted risk-based capital report, @ insurer i_s entitled t_o tl1_e protections aflbrded t_o insurers under section 
60B.11 pertaining t_o summary proceedings. 

Sec. 7. [60A.65] MANDATORY CONTROL LEVEL EVENT. 
Subdivision h DEFINITION. “Mandatory control level event” means fiiy 

et"tl1_e following events: 

(_l_) the filing pf e risk—based capital report that indicates that t_h§ insurer’s 
total adjusted capital i_s lcfi than he mandatory control level risk-based capital; 

Q) notification hy tl1_e commissioner t_o_ th_e insurer 9_f eh adjusted risk-based 
capital report that indicates th_e event i_rt clause (Qt provided fie insurer does 
n_ot challenge th_<=. adiusted risk-based capital report under section 6OA.66; _o_r 

Q) i_f, pursuant to_ section 6OA.66, th_e insurer challenges Q adjusted r_is_l<- 
based capital report thfiat indicates th_e event _ih clause Q), notification hy the 
commissioner t_o ‘th_e insurer tl_1_a_t _t_I_l§ commissioner @, fir e hearing, rejected 
t_h_e insurer’s challenge. 

Subd. _2_. COMMISSIONER’S DUTIES. I_n th_e event hf e mandatotyE 
tr_ol level event: 

Q) @ respect t_o e @ and/or health insurer, fie commissioner elfih _t_el_<e 
th_e actions necessary t_o place t_l1e_ insurer under regulatory control under chapter 
@l_3_. lp thet event, the mandatory control level event i_s considered sufficient 
grounds Q the commissioner tp E action under chapter efil _a_nel @ fit-_ 
missioner file the rights, powers, E duties w_ifi respect t(_> the insurer §e_t forth 
_i_rt chapter 60B. I_f LIE commissioner takes actions pursuant tg Q adiusted 
based capital report, the insurer te entitled t_o @ protections 33" section 60B.11 
pertaining t_o summary proceedings. Howeig, ‘th_e commissioner _m_ay forego 
action fit hp t_o 9_0 Qye after th_e mandatory control level event if th_e commis- 
sioner finds there i_s it reasonable expectation fiztt tlfi mandatoty control 1_e1§ _@ $1 13 eliminated within the 90-day period;m 

Q) @ respect h; e property E casualty insurer, fie commissioner ehhll E the actions necessary tp place ’th_e insurer under regulatory control under 
chapter 60fiB, o_rt th the Cl o_f Q insurer fia_t i_e writing pp business @ thfiat i_s 
running eff _it§ existing business, they allow the insurer t_o_ continue _i§ run-ofi‘ 
under tlfi supervision hf tfi commissioner. th either event, Q mandatory egg; 
t_ro_l level event i_s sufficient grounds Q fie commissioner tg & action under 
chapter _6_0_]_3_, _a@ E commissioner h_a§ the rights, powers, eh<_i duties@ 
respect t_o th_e insurer eet forth tp chapter E tf’tl1_e commissioner ta_l<e:_§ actions 
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pursuant tp ap adjusted risk-based capital report, th_e insurer _i§ entitled tp gpg 
protections 9_f section 60B.l1 pertaining t_o summary proceedings. However, th_e 
commissioner fly forego action Q pp t_o 2_Q glpfi tl1_e mandatopy control 
level event i_f tl1_e commissioner finds there i_s p reasonable expectation th_at th_e 
mandato1_'y control ICE event Qty lg eliminated within pip 90-day period. 

Sec. 8. [60A.66] HEARINGS. 
Upon: 

Q) notification t_o pp insurer l_:oy tl1_e commissioner p_f a_n adiusted risk-based 
report; 

Q) notification t_o Q insurer py mg; commissioner that: 
Q) pip insurer’s risk-based capital plan 9; revised risk-based capital plan is 

unsatisfactogyg fig 
gm th_e notification constitutes p regulatogy action level event with respect t_o 

’_th_e_ insurer; 

Q) notification tp pp insurer py tfi commissioner tlLt tpp insurer _lm_s failed 
_t_c_> adhere pg i_t§ risk-based capital pl_a_n_ pg revised risk-based capital p1a_n a_n_d t_h_a_t 
pip failure @ substantial adverse effect Q t_h_e ability pf tl1_e insurer t_o eliminate 
pp; company action level event _v_vp_l; respect Lg t_h_e insurer according t_o it_s gi_s_lg 
based capital pla_n_ pr revised risk-based capital plan; g 

(51) notification t_o pp insurer t_>y pp commissioner 91‘ p corrective order with 
respect _tQ tl_1_e_ insurer, 

gig insurer _h_a§ pig right tp _a confidential hearing conducted i_n accordance wit}; 
chapter _l_$ pp _a record, gap which pig insurer _rpay challengg ppy determination 
pr action py gig Commissioner. 113 insurer shall notify tpe commissioner pf jg 
reguest @ ,3 hearing within fig glpyp t_l_p notification py tfi commissioner 
under clause (_l_), Q Q), Q (fill Upon receipt 9_f_’tl1_e insurer’s request Q a_ hear- 
ipg, 1l_ip commissioner gfl §e_t p pptp Q tpg hearing p_o_ l§_§§_ my tg gr my 
§l_12_1p §Q_ Qys a_ft_§_1_' t_h_e gttp gp‘ tfi insurer’s reguest. 

Sec. 9. [60A.67] CONFIDENTIALITY. 
Subdivision L GENERALLY. _A_ll risk-based capital reports, t_o tl1_e extent 

t_h_e information Q them _i_§ ppt_ required t_o lg s_et f_o_r_tp i_n p publicly available 
annual statement schedule, @ risk-based capital plans, including Q9 results pr_ 
report o_f pp examination 53 analysis pf pp insurer performed pursuant t_o_ _s__ep; 

po_n__s_ 6OA.6O tp 60A.696, pg} fly corrective order issued py LIL commissioner 
pursuant pp pp examination pg analysis, _v_v_i_tl1_ respect pp p domestic insurer g 
foreign insurer t_13a_t_ a_r§_ fi_l_e_ci w_it_p t_11g commissioner constitute information thit 
might pp damaaina _t9_ ppg insurer i_f made available jtp i_t§ competitors, gig shall 
_b_g maintained Q J; commissioner a_s nonpublic 51% a_s defined i_p section 
13.02, subdivision 2 1 information i_s p_o_t subiect pp subpoena, other fig py 
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th_e commissioner Q1 then only Q th_e purpose o_f enforcement actions taken py Q commissioner pursuant t_c_> sections 60A.60 _tp 6OA.696 Q other provision Q 
the insurance laws of this state. 

Subd. _2, PROHIBITION ON ANNOUNCEMENTS. Lire comparison o_f Q insurer’s tQml adjusted capital t_o Qy o_f it_s risk-based capital levels i_s Q regu- 
latogy tQl Q Qy indicate th_e need Q possible corrective action Q respect 
_t_p tl_1_e_ insurer Qg i_s _r_1Q intended Q Q means t_o Q insurers generally. Except Q otherwise required under sections 60A.60 t_o 6OA.696, t_l1e_ making, publishing, 
dissemination, circulating, Q placing before t_h_e public, Q causing, directly Q 
indirectly tp Q made, published, disseminated, circulated, Q placed beforeQ 
public, i_r_1 §_ newspapep magazine, Q other publication, Q i_n Q fQn_ Q‘ Q 
notice, circular, pamphlet, letter, Q poster, Q Qer Qy Q_qi_o Q televisionQ 
tiQ, Q i_n Qy QQ Qy, Q advertisement, announcement, Q statement p_oQ-_ 
taining Q assertion, representation, Q statement gill; regard t_o th_e risk-based 
capital levels Q Q insurer, Q o_f Qy component derived i_n gig calculation, py Q insurer, agent, broker, Q other person engaged i_p apy manner i_n tpg insur- Q business would _b_e_ misleading Q_gl_ i_s_ prohibited. However, E a materially Q statement Q respect _t_p gl_1_g comparison regarding Q insurer’s total 
adjusted capital pg _it_s_ risk-based capital levels, Q Qy o_f them, Q Q inappropri- 
2_1t_e_ comparison Q‘ Q_y other amount t_o th_e insurer’s risk-based capital levels i_s 
published i_n a written publication a_nd Q insurer i_s Q t_o demonstrate ftp Qe 
commissioner Q1 substantial proof Q falsity ,o_ftl1_e statement, Q t_h_g inappro- 
priateness, Q th_e Q Qy IQ), th_ep th_e insurer m_ay publish a_n announcement Q _a written publication if t_hp Q purpose o_ft11_§ announcement is t_o Q th_e 
materially Q statement. 

Subd. _3; PROHIBITION ON USE IN RATEMAKING. IQ risk-based 
capital instructions, risk-based capital reports, adjusted risk-based capital 
reports, risk-based capital plans, _an_d revised risk-based capital plans 313 
intended solely Q Q py Q commissioner i_r_1 monitoring t_h_e solvency o_f insur- Q Q Q need Q possible corrective action _w_it_h respect t_o insurers. IQ 
information §h_a_l_l po_t Q Q1 py th_e commissioner {Q ratemaking pQ consid- 
§_r_e_q Q introduced Q evidence i_n g Q proceeding pQ y_s§gl_ py th_e commis- 
sioner pp calculate Q derive Qy elements o_f a_n appropriate premium l£:Qel Q 
Qte Q‘ return fQ Q lin_e o_f insurance tl1Qat Q insurer Q Q afliliate i_s authorized 
to write. 

Sec. 10. [60A.68] SUPPLEMENTAL PROVISIONS; RULES; EXEMP- 
TION. 

(Q) Sections 60A.6O t_Q 6OA.696 Qg supplemental t_o other laws pf thg state Q Q Qt preclude Q limit other powers Q duties Q t_l1<=._ commissioner under 
those laws, including, QQ n_ot limited t_o, chapters _6@ Qg 60G. 

(Q) The commissioner may exempt from th_e application o_f sections 6OA.60 
t_o 6OA.696 Q domestic property an_d casualty insurer that: 

Q) writes direct business only Q thQ state; 
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Q) writes direct annual premiums pf $2,000,000 _o_r lese; ehe 

Q) assumes _I£)_ reinsurance i_n excess pf five percent o_f direct premium writ- 
ten. 

Sec. 11. [60A.69] FOREIGN INSURERS. 
Subdivision h REPORTING REQUIREMENTS. _A_ foreign insurer eha_l_l_, 

upon fie written request o_f the commissioner, submit tg th_e commissioner gt 

risk~based capital report e_s_ 
gt” the _e_r_1_ct o_f @_ calendar yea_r jpet ended pet la’fier 

tlfl th_e 1a_t@£ 23 
tt) ’th_e ga_t_e_ e risk-based capital report would Q required t_o Q @ hy 2_1 

domestic insurer under sections 6OA.6O t_o 60A.696; o_r 

Q) fifteen days after the request i_s received ht ’th_e foreign insurer. 

A foreign insurer shall, a_t fie written request ef the commissioner, promptly 
submit te the commissioner copies pt eh risk-based capital plans that eg filed hy 
the insurer with the insurance commissioners 9_f other states. 

Subd. _2_t A RISK-BASED CAPITAL PLAN REQUIREMENT. I_n fie 
event 91‘ e company action level event, regulatory action level event, g autho- 
rized control tev_<:l event yfl respect t_o e foreign insurer Q determined under 
the risk-based capital statute applicable _l_I_l_ the fie pt‘ domicile 9_f fie insurer, 
fi, i_f he risk-based capital statute i_§ i_n force i_n thfiat state, under sections 6OA.6O 
tg 60A.696, i_i‘tl1_e insurance commissioner pt‘ tl1_e state pf domicile o_f th_e foreign 
insurer E t_o require tlg foreign insurer t_o fl e risk-based capital p_le_1_rt tp tfi 
manner specified under tg state’s risk-based capital statute, eh i_f fig risk-based 
capital statute tg i_n_ force i_n ‘tli_a1t state, under section 60A.62, the commissioner 
_m_ay require the foreign insurer tg fie e risk-based capital flap @ fie commis- 
sioner. ht th_is. event, tl1_e failure pt‘ the foreign insurer te the e risk-based capital 1 fiifi th_e commissioner shall he grounds tp order the insurer te cease a_nel 
desist from writing hey insurance business i_n thte state. lh_i_s section egg fit 
limit th_e commissioner’s authority t_o require e foreign insurer t_o_ fi_le e gnpy ef 
the risk-based capital pleh submitted t_o th_e commissioner ht fie etai o_f domi- 
cile. 

Subd. 1 LIQUIDATION OF PROPERTY. ht the event (_)_f e mandatoty 
control level event _v_v_ifi respect t_o 2_1 foreign insurer, i_f fig domiciliary receiver 
hate heeh appointed with respect t_o th_e foreign insurer under fie rehabilitation 
ehg liguidation statute applicable i_r_1 the _s_t_efi pf domicile o_f ’th_e foreign insurer, 
the commissioner fly make application t_o t_h_e_ district court permitted under 
chapter 6_0l} yfl respect t_o fie liquidation o_f property pt" foreign insurers found 
i_r_t th_i_s_ state, erg E occurrence pt‘ t_h_e_ mandatory control level event te adequate 
grounds Q th_e application. 

Sec. 12. [60A.695] IMMUNITY. 
There t§_ he liability Q fie part pt, pg fig cause o_f action arises against, th_e 
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~ 

commissioner Q @ commerce department or _i_t_§ employees g agents fg an 
action taken Qy them i_r_i th_e performance o_f their powers and duties underE 
tions 60A.6_0 t_o 6OA.696. 

Sec. 13. [6OA.696] NOTICES.
~

~

~ 
_.A_1l notices Qy th_e commissioner Q Q insurer tilt fly result i_n regulatogy 

action under sections 6OA.6O jig 6OA.696 Q effective upon dispatch Q‘ transmit- 
ted Qy registered 9_r certified £11, g i_n the _c_g_.§ of transmission i_s e_ff& 
tfi y_gg1_1_ the insurer’s receipt 9_f the notice. 

~~

~

~

~ 

Sec. 14. EFFECTIVE DATE.

~ 

This a_ct, is effective for annual statements filed after Janua_ry L 1996.

~ 

Presented to the governor May 23, 1995 
Signed by the governor May 25, 1995, 8:52 a.m.

~

~ 

CHAPTER 254—S.F.N0. 1678

~ 

An act relating to the organization and operation of state government; appropriating 
money for the general legislative and administrative expenses of state government; providing 
for the transfer of certain money in the state treasury; fixing and limiting the amount of fees, 
penalties, and other costs to be collected in certain cases; amending Minnesota Statutes 1994, 
sections 3.85, subdivision 12; 3.9741, subdivision 2, as amended; 3C. 02, by adding a subdivi- 
sion; 7.09, subdivision 1; 8.16, by adding a subdivision; 15.061; 15.415; 15.50, subdivision 2; 
15.91, subdivision 2; 16A.11, by adding a subdivision; 16/1.127, subdivision 8; I6/1.129, sub- 
division 3; 16A.28, subdivisions 5 and 6; 16A.40; 16/1.57; 16/1.72; 16B.06, by adding a subdi- 
vision; 16B.17; 16B.19, subdivisions 2 and 10; 16B.42, subdivision 3; 1 6B.5 9; 16B. 60, 
subdivisions 1 and 4; 16B.61, subdivisions 1, 2, and 5; 163.63, subdivision 3; 16B.65, subdivi- 
sions 1, 3, 4, and 7; 16B.67,' 16B. 70; 16B. 75; 163.88, subdivisions 1, 2, 3, and 4; 16D.02, sub- 
division 6, and by adding a subdivision; 16D.04, subdivisions 1 and 3; 16D.06; I6D.08, 
subdivision 2; 43A.27, subdivisions 2 and 3; 115C.02, by adding a subdivision; 115C.08, sub- 
divisions 1, 2, and 4; 116G.15; 197.05; 240.155, subdivision 1; 240.24, subdivision 3; 

240A.08; 240A.09; 240/1.10; 349.151, subdivision 4b; 349/1.02, subdivision 1; 349A.03, by 
adding a subdivision; 349A.04; 349A.05,' 349A.06, subdivision 2; 349A.08, subdivisions 5 and 
7; 349/1.10, by adding a subdivision; 349A.11; 349A.12, subdivision 4; 352.15, subdivision 3; 
366.10; 366.12; 366.16; 394.33, subdivision 2; 394.361, subdivision 3; 462.358, subdivisions 
2a, 2b, and 9; 462.359, subdivision 4; and 491/1.02, subdivision 4; Laws 1991, chapter 235, 
article 5, section 3; proposing coding for new law in Minnesota Statutes, chapters 3; 16A; 
16B; 16D; and 43A; repealing Minnesota Statutes 1994, sections 115C.02, subdivision Ia; 
349A.01, subdivision 2; and 349A.02, subdivision 8. 

~~

~

~

~

~

~

~

~

~

~

~

~

~

~

~

~

~ 

~~

~

~ 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
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