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secured party or lessor unless the party or lessor had knowledge of or consented 
to the act upon which the forfeiture is based. 

(c) Notwithstanding paragraph (b), the secured party’s or 1essor‘s interest in 
a vehicle is not subject to forfeiture based solely on the secured party’s or les- 
sor’s knowledge of the act or omission upon which the forfeiture is based if the 
secured party or lessor took reasonable steps to terminate use of the vehicle by 
the offender. » 

(d) A motor vehicle is subject to forfeiture under this section only if its 
owner knew or should have known of the unlawful use or intended use. 

(e) A vehicle subject Q g._ security interest, based upon a loan or other 
financing arranged by §l_ financial institution, i_§ subiect to @ interest o_f tl1_e 

financial institution. 

Sec. 10. Minnesota Statutes 1994, section 171.30, subdivision 3, is 

amended to read: 

Subd. 3. CONDITIONS ON ISSUANCE. The commissioner shall issue a 
limited license restricted to the vehicles whose operation is permitted only under 
a Class A, Class B, or Class CC license whenever a Class A, Class B, or Class CC 
license has been suspended under section 171.18, or revoked under section 
171.17, for violation of the highway traffic regulation act committed in a private 
passenger motor vehicle. This subdivision shall not apply to any persons 
described in section 171.04, subdivision 1, clauses (4), (5), (6), (8), (9), and (11), 
g any person whose license gr privilege h_as_ been suspended or revoked {gig _a 
violation o_f section 169.121 9; 169.123, g a_ statute g ordinance from another 
state in conformity @ either gt: those sections. 

Sec. 11. EFFECTIVE DATE. 
Sections 1 t_o §, Q 1_0 gr_e_ effective August 1, 1995, and apply t_o designated 

offenses committed 9_n_ o_r after that date. 

Presented to the governor May 23, 1995 
Signed by the governor May 25, 1995, 8:44 am. 

CHAPTER 231——-H.F.N0. 642 
An act relating to workers‘ compensation; modifying provisions relating to insurance, 

procedures and benefits; providing penalties; appropriating money; amending Minnesota 
Statutes 1994, sections 13.69, subdivision 1; 13.82, subdivision 1; 79.074, subdivision 2; 

79.085; 79.211, subdivision 1; 79.251, subdivision 2, and by adding a subdivision; 79.253, by 
adding a subdivision; 79.34, subdivision 2; 79.35; 79.50; 79.51, subdivisions 1 and 3; 79.52, 
by adding subdivisions; 79.53, subdivision 1; 79.55, subdivisions 2, 5, and by adding subdivi- 
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sions; 79.56, subdivisions 1 and 3; 79.60, subdivision 1; 79A.01, subdivisions 1, 4, and by 
adding a subdivision; 79A.02, subdivisions 1, 2, and 4; 79/4.03, by adding a subdivision; 
79/1.04, subdivisions 2 and 9; 79/109, subdivision 4; 79/1.15; 168.012, subdivision 1; 175.16; 
176.011, subdivisions 16 and 25; 176.021, subdivisions 3 and 3a,‘ 176.061, subdivision 10; 
176. 081, subdivisions 1, 7, 7a, 9, and by adding a subdivision; 176.101, subdivisions 1, 2, 4, 

5, 6, 8, and by adding a subdivision; 176.102, subdivisions 3a and 11; 176.103, subdivisions 
2 and 3; 176.104, subdivision 1; 176.105, subdivision 4; 176.106; 176.129, subdivisions 9 and 
10; 176.130, subdivision 9; 176.135, subdivision 1; 176.1351, subdivisions 1 and 5; 176.136, 
subdivisions 1a, 1b, and 2; 176.138; 176.139, subdivision 2; 176.178; 176.179; 176.181, subdi- 
visions 7 and 8,‘ 176.182; 176.183, subdivisions 1 and 2; 176.185, subdivision 5a; 176.191, 
subdivisions 1, 5, 8, and by adding a subdivision; 176.194, subdivision 4; 176.215, by adding 
a subdivision; 176.221, subdivisions 1, 3, 3a, 6a, and 7; 176.225, subdivisions 1 and 5; 
176.231, subdivision 10; 176.238, subdivisions 6 and 10; 176.261; 176.2615, subdivision 7; 

176.275, subdivision 1; 176.281; 176.285,‘ 176.291; 176.305, subdivision 1a; 176.645,’ 176.66, 
subdivision 11; 176.82; 176.83, subdivision 5; 176.84, subdivision 2; and 268.08, subdivision 
3; Laws 1994, chapter 625, article 5, section 7; proposing coding for new law in Minnesota 
Statutes, chapters 79; 79A; 176; and 182; repealing Minnesota Statutes 1994, sections 79.53, 
subdivision 2,‘ 79.54,‘ 79.56, subdivision 2,‘ 79.57,‘ 79.58,‘ 176.011, subdivision 26,‘ 176.081, 
subdivisions 2, 5, and 8; 176.101, subdivisions 3a, 3b, 3c, 3d, 3e, 3;’, 3g, 31:, 3i, 3/‘, 3k, 3/, 3m, 
3n, 3o, 3p, 3q, 3r, 3s, 3!, and 3u; 176.103, subdivision 2a; 176.132; 176.133; 176.191, subdivi- 
sion 2; 176.232; and 176.86; Laws 1990, chapter 521, section 4. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

ARTICLE 1 

Section 1. Minnesota Statutes 1994, section 79.50, is amended to read: 

79.50 PURPOSES. 
The purpt ses of chapter 79 are to: 

(a) Promote public welfare by regulating insurance rates so that premiums 
are not excessive, inadequate, or unfairly discriminatory; 

(b) Promote quality and integrity in the databases used in workers’ compen- 
sation insurance ratemaking; 

(c) Prohibit price fixing agreements and anticompetitive behavior by insur- 
ers; 

(d)Premetepfieeeempetitienandpre~4derates%hataiefespensive%eeem— 

(e)Prevideameafisefestablishmentefprepermtesifeempetitienisnet 
ei=Feet—ive; 

H1) Define the function and scope of activities of data service organizations; 
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merleeteenéitieneiand 

(-h—) Q3) Encourage insurers to provide alternative innovative methods 
whereby employers can meet the requirements imposed by section l76;l8l. 

Sec. 2. Minnesota Statutes 1994, section 79.51, subdivision 1, is amended 
to read: 

Subdivision 1. ADOPTION; WHEN. The commissioner shall adopt rules 
to implement provisions of this chapter. fiche rules shall be finally adopted after 

ture&deseripfienandexpl&natiene£theintentandamieipateée§‘eetefthe 
rules on the various faeters ef the rating system: 

Sec. 3. Minnesota Statutes i994, section 79.51, subdivision 3, is amended 
to read: 

Subd. 3. RULES; SUBJECT MATTER. (a) The commissioner in issuing 
rules shall consider: 

(1) data reporting requirements, including types of data reported, such as 
loss and expense data; 

(2) experience rating plans; 

(3) retrospective rating plans; 

(4) general expenses and related expense provisions; 

(5) minimum premiums; 

(6) classification systems and assignment of risks to classifications; 

(7) loss development and trend factors; 

(8) the workers’ compensation reinsurance association; 

(9) requiring substantial compliance with the rules mandated by this section 
as a condition of workers’ compensation carrier licensure; 

(10) imposing limitations on the functions of workers’ compensation data 
service organizations consistent with the introduction of competition; 

“ (11) the rules contained in the workers’ compensation rating manual 
adopted by the workers’ compensation insurers rating association 9; other 
licensed data service organizations; and 

(12) the supporting data gt information required i_n filings under section 
79.56, including E _1_19_t limited 39‘, fie experience o_f gig filing insurer gig tl_1_e 
extent to which the filing insurer relies upon data service organization ljfi infor- 
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mation, descriptions Qf t_l§ actuarial gig statistical methods employed i_n setting 
rates, and the filing insurers interpretation o_f all statistical data relied upon; 
and 

§13l‘any other factors that the commissioner deems relevant to achieve the 
purposes of this chapter. 

(b) The rules shall provide for the following: 

(1)eempetRiehinwefleers1eempen9&tiehins&raheehatesihsuehaway+hat 
the advantages ef eem-pet-i-t-ieh are int-reelueed with a minimum 94’ empleyer 
hardship; 

Q-) adequate safeguards against excessive or discriminatory rates in workers’ 
compensation; 

(-3) Q) encouragement of workers’ compensation insurance rates which are 
as low as reasonably necessary, but shall make provision against inadequate 
rates, insolvencies and unpaid benefits; 

(4) Q) assurances that employers are not unfairly relegated to the assigned 
risk pool; 

(-5) (3) requiring all appropriate data and other information from insurers 
for the purpose of issuing rules, making legislative recommendations pursuant to 
this section and meh-hering the ef and 

~~~~ 

~~ 

~~ 

~~~ 

~~~

~
~ 
~~ 

~~ 

~~

~ 

(6) Q) preserving a framework for risk classification, data collection, and 
other appropriate joint insurer services where these will net impede the intro- 

Sec. 4. Minnesota Statutes l994, section 79.53, subdivision 1, is amended 
to read: 

Subdivision 1. METHOD OF CALCULATION. Each insurer shall estab- 
lish premiums to be paid by an employer according to its filed rates and rating 
plan as follows: 

Rates shall be applied to an exposure base to yield a base premium which 
may be further med-ified increased o_r decreased pp 19 Q percent by merit rating, 
premium discounts, and other appropriate factors contained in the rating plan 
of an insurer to produce premium Q‘ @ increase 9; decrease i_s n_r:t unfairly gig 
criminatogy. Nothing in this chapter shall be deemed to prohibit the use of any 
premium, provided the premium is not excessive, inadequate or unfairly dis- 
criminatory. 

Sec. 5. Minnesota Statutes. 1994, section 79.55, subdivision 2, is amended 
to read: 

Subd. 2. EXCESSIVENESS. Ne premium is exeessive in a eem-pet-i~ti=ve 
maflee&ln%heabseheeefaeempeti+Pvemarke§premiuaasRates_zg1grating 
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p1_ags_ are excessive if the expected underwriting profit, together with expected 
income from invested reserves fer the market in question, that would accrue to 
an insurer under fl1_e rates gpd rating plans would be unreasonably high in rela- 
tion to the risk undertaken by the insurer in transacting the business. ll_1_§_ bi; 
gep i_s_ pp mg insurer tp establish tha_t profit _i§ n_o1: unreasonably high. 

Sec. 6. Minnesota Statutes 1994, section 79.55, subdivision 5, is amended 
to read: 

Subd. 5. DISCOUNTS PERMITTED. An insurer may offer a eliseeunt 
{rem scheduled credit g Qlgjt tp a manual premium pf pp t_o _2_§ percent if the 
premium otherwise complies with this section. The eemmissiener shall net by 
mle;erethem4se;prehibitaereditesdiseeuntfremamweualpremiumselely 
beeauseitisgreaterthanaeertainfi-xeelpereentageefthepremiem: 

Sec. 7. Minnesota Statutes 1994, section 79.55, is amended by adding a 
subdivision to read: 

Subd. 3 RATING FACTORS. I_n determining whether a page ppm; 
plii gvitp t_hi_s section, separate consideration §ha_l1 lg given tg Q) ;&t g1_d_ p_1_'g 
spective l9_s§ experience within t_hi§ state a_n_d outside fig state 39 _t_h_e extent 
necessay tp develop credible rates; (Q dividends, savings, 9_r unabsorbed _pr£ 
mium deposits allowed <_)_1j returned _by insurers t_o their policyholders, members, 
_q_r_ subscribers; and Q reasonable allowance _fo_r expense a_ng profit. _A_ip allow- 
ace :0; expense _sha_ll _b_e presumed reasonable i_f i_t reflects expenses th_at_ grg 
2_2_._5__ percent greater g kg thfl ‘th_e average expense gr a_ll insurers writing 
workers’ compensation insurance i_n t_hi§ state. Ap allowance £c_>_r_ after-tax profit 
shall consider anticipated investment income from premium receipts nit o_f d_is; 
bursements apd from allocated surplus, based 93 the current five-year United 
States Treasury ppfi yield and a_n assumed premium t_o surplus ratio o_f Q; t_o 
gy, IQ allowance 3); after-tax profit slpll, _b_e presumed reasonable if t_h_e corre- 
sponding return Q eguity target i_s egual t_o pg le_s§ pl_ia_p gig sg 9_f; Q) fie §_1_1_1_‘:_ 

in yield Q five-year United States Treasufl securities; a_ngl_ (i_i_) a_n appropriate 
equity Q53 premium fit reflects pip; pipg 9_f writing workers’ compensation 
insurance. _T_h_e @ premium _s__h_a_ll _n_ot pg l_e_s_s tl1_ar; gig average, gig; 1926, pf 
th_e differences _i_p return between: Q) mg annual return, including dividend 
income, §o_r_ 1:h_e Standards Ed Poors 5_O() common stock index 9; predecessor 
index f_op e_agi_ \_/pg‘, a_n_d (ii) the five-year United States Treasury pp_t_e yield Q o_f 
gig stat 91" th_e_ corresponding year. Profit apd expense allowances n_o’t presumed 
reasonable under fl1_i§ subdivision, a_r_e_ reasonable i_f mp circumstances 9_f Q 
insurer, th_e_ market, g other factors iustify them. 

Sec. 8. Minnesota Statutes 1994, section 79.55, is amended by adding a 
subdivision to read: 

Subd. _1._ EXTERNAL FACTORS. Ihat portion 9_f a gag 9; rating gap 
related t_o assessments from t_h_e_ assigned _ri_sg plan, reinsurance association, guar- 
antee fund, special compensation fund, agent commission, premium gag a_nd_ gpy 
other state-mandated surcharges sfl n_ot cause _t_l§ pa_te_ g rating fig t_q lg c_og; 
sidered excessive, inadequate, pg unfairly discriminatory. 
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Sec. 9. Minnesota Statutes 1994, section 79.56, subdivision 1, is amended 
to read: 

Subdivision 1. ArF-'-I‘-E-R E-F-F-E@I1I¥E BA-"PE PREFILING __()_F RATES. Each 
insurer shall file with the commissioner a complete copy of its rates and rating 
plan, and all changes and amendments thereto, within -l-5 days after theirE 
§ac_h supporting g1t_a apg information t_hat th_e commissioner E py E 
reguire, at l_e_a§t Q aaya tarii t_o i_t§ effective dates gag. A-n insurer need not file 
aratingplanifitasesaratingplanfiledbyadalasefiéeeerganizatieavlfan 
insuferusesafatingplanefadamsewieeerganizatienbutdefiatesfremie 
then all deviations must be filed by the insurer‘: I_ha commissioner ahall advise 
an insurer within _3_Q Qy_s _Qf_t_l_1_e_ filing if jg submission i_s n_ot accompanied yit__l_1_ 
s_uc_h supporting gla_ta £1 information that 1:113 commissioner py pi _raay 
reguire. Lire: commissioner may extend gig filing review period apg effective gi far aa additional Q plays fl‘ Q insurer, icy having been advised o_f what 
supporting d_a_ta @ information i_s necessary 39 complete i_ta filing dies _r_1_(_)t mg 
v_i<E @ information within _1§ g1_y_s o_f having bin §p notified. E aay % _o_r 
rating plap filing 9; amendment thereto _i§ Qt disapproved py gh_e commissioner 
within flag fiflg review period, tl1_e insurer E implement fa Q‘ t@ period 
August 1, 1995 t_o December fil, 1995, tm _fi_lQg gall lg _r_11a;E at hast _9_0_ gzga 
p_r_i9_1_‘ t_o fig effective ga_ta anal _t_l3_q department ill advise at; insurer within §Q 
c_lay§ pf gig filing i_f _t_l_1e_ filing jg insufficient under ,§h_i§ section. 

Sec. 10. Minnesota Statutes 1994, section 79.56, subdivision 3, is amended 
to read: 

Subd. 3. PENALTIES. Any insurer using a rate or a rating plan which has 
not been filed shall be subject to a fine of up to $100 for each day the failure to 
file continues. The commissioner may, after a hearing on the record, find that 
the failure is willful. A willful failure to meet filing requirements shall be punish- 
able by a fine of up to $500 for each day during which a willful failure continues. 
These penalties shall be in addition to any other penalties provided by law.E 
withstanding th_i§ subdivision, a_a employer fig generates $500,000 i_n annual 
written workers’ compensation premium under’1l_1_§ rates a_n_d rating pig o_fQ 
insurer before fl1_e_ application pf argy large deductible rating plans, E pg yv_r_i_t; 
tin py flat insurer using rates 9_r_ rating plans E _a_r_e n_0_t subject t_o disapproval 
l_3a_t which have been filed. "_l11_t_: $500,000 threshold alyall E increased Q January L 1996, @ pp papa January 1 thereafter lg E percentage increase ir_1 tg state- 
wide average weekly wage, 19 gig nearest $1,000. Il_1_e_ commissioner gall advise 
insurers licensed ftp write workers’ compensation insurance 1;; _t_L1_i§ E 9_f t_l_1_e_ 

annual threshold adjustment. 

Sec. 11. [79.561] DISAPPROVAL OF RATES OR RATING PLANS. 
Subdivision ‘L DISAPPROVAL; TIME PERIOD. _’lle_ commissioner may 

disapprove a ifi a_pc_l rating plan gr amendment thereto p_rior ta E effective 
date, ag provided under section 79.56, subdivision 1, if tag commissioner deter- 
mines that Q i_s excessive, inadequate, _o_r unfairly discriminatory. E tl1_e commis- 
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sioner disapproves apy rate _o_r rating plan filing pg amendment theretg L119 com- 
missioner gllgll advise ‘pig; filinrz insurer what _r_at_e_ @ rating E tpg p9_n_1m_is- 
sioner h_as_ reason tp believe would Q ip compliance w_im section 79.5; a_n_c1 th_e 
reasons by gag determination. _/_\_n insurer _m_a_y Q implement g {fie a_11_d rating 
,t)lfl gg amendment thereto which hgp pg disapproved under flip subdivision. 
If thg commissioner disapproves _apy r_atp gig rating plgp filing p_r_ amendment 
theretol _a_n insurer I_n_ay E it_s current rptp ppg rating E f_o_r writing giy work- 
gri’ compensation insurance _ip tl_1_i_s sgg Following a_r_1y disapproval, ‘tl1_e gr}; 
missioner an_d insurer E g_g:w_h agreement o_n _a gag g rating E fil_i_r_1g 9_1; 

amendment thereto. Notwithstanding gpy law 19 me contragy, i_n fig cases,Q 
gale 9_r rating pig filing pg amendment thereto fly pg implemented by tm 
insurer immediately. 

Subd. _; HEARING. I_f pp insurer’s _r_eyt§_ g rating p1_ap filing pg amendment 
thereto i_s disapproved under subdivision _l_, th_e insurer may request p contested 
pa_s_e hearing under chapter 1_tl. I_l_i_§ insurer §l_1a_ll have gig burden 9_f proof tp ju_& 
;i_fy tg i_t§ gig pr_i§_ rating pimp <_)_r_ amendment thereto i_s _ip compliance@ 
section 79.55. "l_‘l;g hearing must pg scheduled promptly a_n_g i_n pg gag Egg;E 
1;-hr:ee months gym fie _c_l_at_e o_f disapproval pg fie me r_a_te_ aid rating ph1_n g 
amendment thereto shall pp considered effective _zp1_<_1_ _r_n_ay pe_ implemented py 
_t_h_e insurer. A determination pursuant tp chapter _l_z_t_ must ‘pg made within 9_0 
_cl§y§ following flip closing o_f;l_1p hearing record. 

Subd. _Z§, CONSULTANTS AND COSTS. flip commissioner fly retain 
consultants, including _a consulting actuary 9_r other experts, tg gt; commis- 
sioner determines necessary f_o3 purposes 0_1‘ml_§ chapter. 113; salagy p_rn;’t §_e_t py 
section 43A.17 glgg pp; apply t_q Q consulting actuary retained under gig subdi- 
vision. A consulting actuagy flag pp §._ fellow i_r_1_ §l_1__e casualty actuarial society 
gig §lla_ll have demonstrated experience in; workers’ compensation insurance 
ratemaking. _Apy individual pp; pg gualified $gl_l pit render a_n opinion Q t_gs_- 
§i_fy pp actuarial aspects pf a_ fil_ing, including pig po_t_ limited 19, gg guality, li development, _a_r;c_i trending. _T_l_1_§ costs incurred ir_1_ retaining fly consulting 
actuaries gpd experts shall 13 reimbursed py t_h_e special compensation fgrgiy 

Sec. 12. Minnesota Statutes 1994, section 175.16, is amended to read: 

175.16 DIVISIONS. 

Subdivision L ESTABLISHED. The department of labor and industry shall 
consist of the following divisions: division of workers’ compensation, division of 
boiler inspection, division of occupational safety and health, division of statis- 
tics, division of steamfitting standards, division of voluntary apprenticeship, 
division of labor standards, and such other divisions as the commissioner of the 
department of labor and industry may deem necessary and establish. Each divi- 
sion of the department and persons in charge thereof shall be subject to the 
supervision of the commissioner of the department of labor and industry and, in 
addition to such duties as are or may be imposed on them by statute, shall per- 
form such other duties as may be assigned to them by said commissioner. 
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Subd. A FRAUD INVESTIGATION UNIT. [hp department o_f Q);@ 
industry fig contain g fraud investigation Eng Q fie pugposes 9_f investigating 
fraudulent pg other illegal practices pf health gagg providers, employers, insurers, 
attorneys, employees, e_111_cl_ others related 19 workers’ compensation gfl £9 inves- 
tigate other matters under ’£l_1§_ iurisdiction _g_f thg department. 

fly investigator Q 1115; fraud investigation unit pf the department o_f labor 
§p_g1_ industgy hgg L15 inspection authority pf thg commissioner provided under 
section 182.659 a_11_<i may apply figs authority t_o subjects pf investigations under 
Lie subdivision.. 

Sec. 13. Minnesota Statutes 1994, section 176.011, subdivision 25, is 
amended to read: 

Subd. 25. MAXIMUM MEDICAL IMPROVEMENT. “Maximum medi- 
cal improvement” means the date after which no further significant recovery 
from or significant lasting improvement to a personal injury can reasonably be 
anticipated, based upon reasonable medical probabilityr, irrespective a_n_c_1 regard- 
l_e_s§ 9_f subjective complaints pf -pain. Except where gr; employee is medically 
unable _t_Q continue working under section 176.101, subdivision 1, paragraph (53), 
clause (;L_i_(_)1’;€_ jg plat; pf maximum medical improvement @ been deter- 
mined, pg further determinations o_f other dates pf maximum medical improve- 
mg; fir mat personal injury _i§ permitted. 1 determination flag ap employee 
peg reached maximum medical improvement glgll n_o_t pg rendered ineffective 
by ;l_1_e worsening 91' gg emp1oyee’s medical condition @ recovery therefrom. 

Sec. 14. Minnesota Statutes 1994, section 176.021, subdivision 3, is 
amended to read: 

Subd. 3. COMPENSATION, COMMENCEMENT OF PAYMENT. All 
employers shall commence payment of compensation at the time and in the 
manner prescribed by this chapter without the necessity of any agreement or any 
order of the division. Except for medical, burial, and other nonperiodic benefits, 
payments shall be made as nearly as possible at the intervals when the wage was 
payable, provided, however, that payments for permanent partial disability shall 
be governed by section 176.101. If doubt exists as to the eventual permanent 
partial disability, payment for the eeenemie reeeveey eempensatien er impair- 
menteempensatien;whieheverisdue;pursuanttesee%ien146r¥94:shall be then 
made when due for the minimum permanent partial disability ascertainable, and 
further payment shall be made upon any later ascertainment of greater perma- 
nent partial disability. Prior to or at the time of commencement of the payment 
ofeeenemiereeeveryeempensatienerlumpsumerperiediepaymentef 
impairment permanent partial compensation, the employee and employer shall 
be furnished with a copy of the medical report upon which the payment is based 
and all other medical reports which the insurer has that indicate a permanent 
partial disability rating, together with a statement by the insurer as to whether 
the tendered payment is for minimum permanent partial disability or final and 
eventual disability. After receipt of all reports available to the insurer that indi- 
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cate a permanent partial disability rating, the employee shall make available or 
permit the insurer to obtain any medical report that the employee has or has 
knowledge of that contains a permanent partial disability rating which the 
insurer does not already have. Eeenemie reeevery eempensatien or impairment 
Permanent partial compensation pursuant to section 176.101 is payable in addi- 
tion to but not concurrently with compensation for temporary total disability 
but is payable pursuant to section 176.101. Impairment compensation is payable 
concurrently and in addition to compensation for permanent total disability pur- 
suant to section 176.101. Eeenemie reeevery eempeneetiea or impairment eerie- 
pensatien Permanent partial compensation pursuant to section 176.101 shall be 
withheld pending completion of payment for temporary total disability, and no 
credit shall be taken for payment of eeenemie reeeveey eempensatien er impair- 
ment permanent partial compensation against liability for temporary total or 
future permanent total disability. Liability on the part of an employer or the 
insurer for disability of a temporary total, temporary partial, and permanent 
total nature shall be considered as a continuing product and part of the employ- 
ee’s inability to earn or reduction in earning capacity due to injury or occupa- 
tional disease and compensation is payable accordingly, subject to section 
176.101.. Eeenemie reeevery eempensatiea er impair-meat Permanent partial 
compensation is payable for functional loss of use or impairment of function, 
permanent in nature, and payment therefore shall be separate, distinct, and in 
addition to payment for any other compensation, subject to section 176.101. 
The right to receive temporary total, temporary partial, or permanent total dis- 
ability payments vests in the injured employee or the employee’s dependents 
under this chapter or, if none, in the employee’s legal heirs at the time the dis- 
ability can be ascertained and the right is not abrogated by the employee’s death 
prior to the making of the payment. 

The right to receive eeenemie reeevery permanent partial compensation or 
impairment vests in an injured employee at the time the disabili- 
ty can be ascertained provided that the employee lives for at least 30 days 
beyond the date of the injury. Upon the death of an employee who is receiving 
economic recovery compensation or impairment compensation, further compen- 
sation is payable pursuant to section 176.101. Impairment compensation is pay- 
able under this paragraph if vesting has occurred, the employee dies prior to 
reaching maximum medical improvement, and the requirements and conditions 
under section 176.101, subdivision 3e, are not met. 

Disability ratings for permanent partial disability shall be based on objec- 
tive medical evidence. 

See. 15. Minnesota Statutes 1994, section 176.021, subdivision 3a, is 

amended to read: 

Subd. 3a. PERMANENT PARTIAL BENEFITS, PAYMENT. Payments 
for permanent partial disability as provided in section 176.101, subdivision -3 _2_a_, 
shall be made in the following manner: 
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(a) If the employee returns to work, payment shall be made by lump sum a_t 
t:h_e same intervals as temporary total payments were made; 

(b) If temporary total payments have ceased, but the employee has not 
returned to work, payment shall be made at the same intervals as temporary 
total payments were made; 

(c) If temporary total disability payments cease because the employee is 

receiving payments for permanent total disability or because the employee is 
retiring or has retired from the work force, then payment shall be made by him-p 
sum a_t _t_l_1§ same intervals a_s temporary‘t_o_tal payments w_ere made; 

(d) If the employee completes a rehabilitation plan pursuant to section 
176.102, but the employer does not furnish the employee with work the 
employee can do in a permanently partially disabled condition, and the 
employee is unable to procure such work with another employer, then payment 
shall be made by {amp sum a_t ‘th_e same intervals a_s temporary to_‘t21_l payments 
w_er<_: made. 

Sec. 16. Minnesota Statutes 1994, section 176.061, subdivision 10, is 
amended to read: 

Subd. 10. INDEMNITY. Notwithstanding the provisions of chapter 65B 
or any other law to the contrary, an employer has a right of indemnity for any 
compensation paid or payable pursuant to this chapter, including temporary 
total compensation, temporary partial compensation, permanent partial 
t-ya eeenemie feeeyery eempensa-t-ion; impair-meat compensation, medical com- 
pensation, rehabilitation, death, and permanent total compensation. 

Sec. 17. Minnesota Statutes 1994, section 176.101, subdivision 1, is 
amended to read: 

Subdivision 1. TEMPORARY TOTAL DISABILITY. (a) For injury pro- 
ducing temporary total disability, the compensation is 66-2/3 percent of the 
weekly wage at the time of injury. 

(b) During the year Q) Commencing on October 1, -1-99% 1_9Sl_5, and each 
year thei=ea¥ter—, the maximum weekly compensation payable is -H-)5 percent et‘ 
thest&tew4éeayet&geweeldywagefettheperiede&d+ngBeeember3+efthe 
iereeedéng year $61.5. ET. WLIC 

Q) The workers’ compensation advisory council may consider adjustment 
increases and make recommendations t_o gag legislature. 

(c) The minimum weekly compensation payable is 29 percent ef the state- 
w4dea+erageweeldyw&gefettheperieéehétngDeeember3+efthepreeedihg 
year $104 pg week or the injured emp1oyee’s actual weekly wage, whichever is 
less. 

(d) Subjeet te 39 to 33 this Temporary total compensation 
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shall be paid during the period of disability; payment te be made at the intervals 
when the wage was payable; as nearly as may be subject t_o ghp cessation gr_i_ci 

recommencement conditions ip paragraphs (9) pg (1). 

(9) Temporg total disability compensation shall cease when t_l;_e employee 
returns 19 work. Except Q otherwise provided _l_I_l_ section 176.102, subdivision 

1_14 tempora1_'y total disability compensation may only pg recommenced follow- 
_i_r1g cessation under @ paragraph paragraph (_l_Qz _0_I_‘ paragraph (j) prior t_o pay- 
ment pf 1044 weeks pf temporagy total disability compensation pp only 2_1§ 

follows: 

(1) if temporary t_Qt_ad disability compensation ceased because tfi employee 
returned t_o @ i_t may ‘pg recommenced i_f tl_1p employee jg lall pi: o_r termi- 
nated §9_r reasons glpam misconduct within o_np yg_r_ fie; returning t_o_ @315 
i_f pig la_yo_lf pg termination occurs ‘Q 29 days gfte_r §l_1p employee _h_a_s_ 

reached maximum medical improvement. Recommenced temporary % _c_l_i§; 
ability compensation under t_l_1i§ clause ceases when apy g Q cessation events 
ip paragraphs (p) tp (1) occurs; g 

Q) i_f temporary ;gt_a_l disabilifl compensation ceased because fie employee 
returned _t9_ work pg ceased under paragraph (lg) o_r Q), i; rgy lg recommenced i_f 
1153 employee i_s_ medically unable t_o continue _at a_ jpp @ t_o jg injury. Where 
J3 employee i_s medically unable pg continue working gig t_0_ @ injugy, tempo- 
;a_ry tpt_a_l disability compensation fiy continue until g_r_1y o_f ‘pig cessation events 
it; paragraphs (9) tp Q) occurs following recommencement. I_f ap employee [hp 
l_1_as_ p_o_t yet received temporary t_o_ta_l disability compensation becomes medically 
unable t_g continue working gl_1_1p t_o_ tlip iniury after reaching maximum medical 
improvement, temporary total disability compensation shall commence gt 
_spa_ll continue g11i_l fly 9_i_” tl1_e events i_r_1 paragraphs (ye) t_o (1) occurs following 
commencement. @ purposes pf commencement g recommencement under 
gpg clause pply, a_ gw period pf maximum medical improvement under para- 
graph (j) begins when t_l1e_: employee becomes medically unable t_q continue work- 
ipg _<_iu_e _t_9_ tpp inju1_'y. Temporagy ‘pgpyl disability compensation may r_19_t pp 
recommenced under 1% clause ppg §_ _r_1_e_\y period o_f maximum medical 
improvement ci_o§_s po_t l_3_gg_i_p i_f ;l_1_e employee i_s n_ot actively employed when tpp 
employee becomes medically unable t_o work. fl periods o_f initial gig recom- 
menced temporary _t_o_tgl disability compensation prp included i_n th_e 104-week 
limitation specified i_p paragraph (_lg)_. 

Q) Temporary 19_t_a_l disability compensation shall cease i_f gig employee 
withdraws from 113 labor market. Temporary disabilm compensation r_n_ay 
pg recommenced following cessation under pip paragraph gly i_f th_e employee 
reenters gig market gig; tp $1 _c_l_zp§ age; gig employee reached maximum 
medical improvement gn_(1 prior t_Q payment pf Q weeks 9_f_' temporag t_()’t_alQ 
ability compensation. Once recommenced, temporary total disability ceases 
_\yh_ep apy o_f t_l;p cessation events pg paragraphs (_e_) pg (1) occurs. 

(g) Temporary total disability compensation shall cease i_f Q1_e_ total disability 
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ehgle all the employee _fhi_le tp (_1_il_igently search {pt appropriate work withinQ 
employee’s physical restrictions. Temporary t9_tet disability compensation fly 
he recommenced following cessation under t_hi§ paragraph pry i_f the employee 
begins diligently searching f_o_r appropriate work within t_1_1e employee’s physical 
restrictions thtpt t_o fl gh_y_s_ fir maximum medical improvement ehh prhr te 
payment pt" _1_Q_41 weeks pt‘ temporary tojtal disability compensation. Once recom- 
menced, temporary £(L1 disability compensation ceases when a_ny _o_f E cessa- 
tion events i_n 

' 

paragraphs (e) t_q Q) occurs. 

th) Temporary Q1111 disability compensation s_11a1_l_l cease tf fie employeeE 
been released te work without epy physical restrictions caused hy th_e 
injugt. 

Q) Temporary tptet disability compensation _s_1&11 cease i_f the employee 
refuses a_n 9_ffe_x_‘ Q i_§ consistent _v_sIiLh e p_lzm o_f rehabilitation hleg@ 
me commissioner which meets tlh requirements o_f section 176.102, subdivision 
344 pg h‘ n_o pl_ah fie been filed, th_e employee refuses ah fie; o_f gainful employ- 
_r_ne_1'1t th_a_t jug employee gp the i_n the employee’s physical condition. OnceQ 
porary t_9_t§_l disability compensation hag ceased under @ paragraph, h _ri_t_a_y n_ot 
he recommenced. 

(j_) Temporary t_(_)Ll disability compensation §hel_l cease 2Q _c_lh\Ls fit me 
employee h_as_ reached maximum medical improvement, except a_s provided ih 
section 176.102, subdivision Q, paragraph thh fo_r putposes o_f th_i_s subdivision 
th_e 90-day period after maximum medical improvement commences 9_n_ he egg hg eh Q) _the gate thht the employee receives e written medical report indicat- ig t_l_1et ’th_e employee hate reached maximum medical improvement; g Q) fie 
Qte met the employer gr insurer serves the report pp th_e employee _ahg hie 
etn_ployee’s attorney) if fly; Once temporary t_o_te_l disability compensation hgae 
ceased under thh paragraph; i_t they n_ot he recommenced except i_fh1e employee 
returns t_o tyghlg gi _i_s_ subsequently medically unable t_p continue working Q 
provided ht paragraph Le), clause Q)_. 

t_lg) Temporary t_o@ disability compensation §h_2tl_l cease entirely when 1_0_4t 

weeks o_f temporary tLta_1 disability compensation have been paid, except he pg 
vided i_n section 176.102, subdivision _1_1, paragraph (h)_. NotwithstandingE 
th_ihg i_n t_h_i_§ section t_o_ the contrary, initial £1 recommenced temporary tojtal 
disability compensation combined ehill mt he pg the Egg thah l_()4 weeks, 
regardless o_t’tl1_e number Q weeks t_hz_it have elapsed since hie ihiury, except that 
_i_ftl1_e employee i_s Q g retraining min approved under section 176.102, subdivi- 
s_ig l_1_, the Q1 yveelg limitation n_o_t apply during the retraining, E i_s eph; 
jeet tp th_e limitation before t11_e phpt begins heel efgt th_e pm_n ids; 

Q) Paragraphs (e) Q (15) Q het limit other grounds under l_a_\y _te suspend g 
discontinue temporag total disability compensation provided under chapter 
L6- 

Sec. 18. Minnesota Statutes 1994, section 176.101, subdivision 2, is 
amended to read: 
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Subd. 2. TEMPORARY PARTIAL DISABILITY. (a) In all cases of tem- 
porary partial disability the compensation shall be 66-2/3 percent of the differ- 
ence between the weekly wage of the employee at the time of injury and the 
wage the employee is able to earn in the employee’s partially disabled condition. 
This compensation shall be paid during the period of disability except as pro- 
vided in this section, payment to be made at the intervals when the wage was 
payable, as nearly as may be, and subject to the maximum rate for temporary 
total compensation. 

(b) E-keep’: as provided under 31: Temporary partial compensa- 
tion may be paid only while the employee is employed, earning less than the 
employee's weekly wage at the time of the injury, and the reduced wage the 
employee is able to earn in the employee’s partially disabled condition is due to 
the injury. Except as provided in section 176.102, subdivision 11, paragraph 
paragraphs (b) a_n<_l (9), temporary partial compensation may not be paid for 
more than 225 weeks, or after 450 weeks after the date of injury, whichever 
occurs first. 

(c) Temporary partial compensation must be reduced to the extent that the 
wage the employee is able to earn in the employee’s partially disabled condition 
plus the temporary partial disability payment otherwise payable under this sub- 
division exceeds 500 percent of the statewide average weekly wage. 

Sec. 19. Minnesota Statutes 1994, section 176.101, is amended by adding a 
subdivision to read: 

Subd. _2_a, PERMANENT PARTIAL DISABILITY. La) Compensation fig; permanent partial disability i_s as provided i_n this subdivision. Permanent pg; 
_ti_al disability must be rated as _a percentage o_f th_e whole body in accordance 
_w_itl3 rules adopted by 111: commissioner under section 176.105. 1h_e percentage 
determined pursuant t_o ‘th_e rules must Q multiplied by 1:3 corresponding amount i_n L15 following table: 

Impairment rating Amount 
gpercentg 

Q_-2_5 $ 75,000 
26-30 80,000 
31-35 85,000 
36-40 90,000 
41-45 95,000
A 9‘ (II o ._ o o oo [9 
51-55 120 000 
56-60 140,000 

\]\]O\O\ 

I<.=~.~9’.~ 

X\l\!O\ 
CLIICUI 

NN>—A>—n 

453 

C\ 

$$ 

$ 

$$

3 

$$ 

3 

33

$ 
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86-90 320,000 
91-95 360,000 
96-100 400,000 

A_n_ employee may pg receive compensation f_or more than a_ l_Q(_) percent dis_- 
ability o_f gh_e whole body, even if th_e employee sustains disability t_o tvi g 
more body parts. 

(13) Permanent partial disability i_s payable pp_o_n cessation 9;” temporary 1cL11 
disability under subdivision L IQ compensation i_s_ payable _ip installments a_t 

mg s_e1_rn_e intervals a£1 i_n tg same amount _a§ gig emp1oyee’s temporary to_‘ua11 
disability r_a_tp pp th_e Es; pf injury. Permanent partial disability is may payable 
while temporafi E compensation is being paid. 

Sec. 20. Minnesota Statutes 1994, section 176.101, subdivision 4, is 

amended to read: 

Subd. 4. PERMANENT TOTAL DISABILITY. For permanent total dis- 
ability, as defined in subdivision 5, the compensation shall be 66-2/3 percent of 
the daily wage at the time of the injury, subject to a maximum weekly compen- 
sation equal to the maximum weekly compensation for a temporary total dis- 
ability and a minimum weekly compensation equal to the minimum weelel-y 
ema+peneafienfere%empeme~teta*éisabiHw§§nme_m9££t12stat_ev@2Le2 
z_igg weekly yggg. This compensation shall be paid during the permanent total 
disability of the injured employee but after a total of $25,000 of weekly compen- 
sation has been paid, the amount of the weekly compensation benefits being 
paid by the employer shall be reduced by the amount of any disability benefits 
being paid by any government disability benefit program if the disability bene- 
fits are occasioned by the same injury or injuries which give rise to payments 
under this subdivision. This reduction shall also apply to any old age and survi- 
vor insurance benefits. Payments shall be made at the intervals when the wage 
was payable, as nearly as may be. In case an employee who is permanently and 
totally disabled becomes an inmate of a public institution, no compensation 
shall be payable during the period of confinement in the institution, unless there 
is wholly dependent on the employee for support some person named in section 
176.111, subdivision 1, 2 or 3, in which case the compensation provided for in 
section 176.111, during the period of confinement, shall be paid for the benefit 
of the dependent person during dependency. The dependency of this person 
shall be determined as though the employee were deceased. Permanent Qtgl gig 
ability $111 fig Q pg 61 because mg employee i_s presumed retired from tfi 
labor market. [IE presumption i_s rebuttable py @ employee. [hp subjective 
statement tfi employee i_s_ pg retired i_s nit sufficient i_n itself t_o_ rebut t_h_e prg 
sumptive evidence pf retirement E ggy Q considered fig @ o_tl1_e; 9;; 
dence. 

Sec. 21. Minnesota Statutes 1994, section 176.101, subdivision 5, is 

amended to read: 

Subd. 5. DEFINITION. (a—) For purposes of subdivision 4, permanent total 
disability means only: 
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(1) the total and permanent loss of the sight of both eyes, the loss of both 
arms at the shoulder, the loss of both legs so close to the hips that no effective 
artificial members can be used, complete and permanent paralysis, total and per- 
manent“ loss of mental faculties; or 

(2) any other injury which totally and permanently incapacitates the 
employee from working at an occupation. which brings the employee an income:, 
provided that 1l_1§ employee must gsp meet t_l_1_e_ criteria pf gap 9__t_" fie following 
clauses: 

(_a) pig employee gap at least p _1_7_ percent permanent partial disability rating 
91‘ t__l§ whole body,‘ 

(p) ;l_i_§ employee peg a_ permanent partial disability rating 93" fi1_e_ whole body 
pf _2_1_§ least l_5_ percent _a_n_d ’_ch__e employee i_s a; least §_Q years gq pt thp time 9_f 
in;'ui_'y,' 9_1' 

(9) _t_l_1_e employee _l1a_s _a permanent partial disability rating 9_f ;l;e_ whole body 
pf a_t Egg 1; percent gp1_c_1_ tl_1e_ employee _i§ a; least 5_5_ years pig gt php time 9_f tl1_e 
injury, gpg pas n_ot completed grade 1; 9_r obtained a GED certificate. 

' E purposes pf t_l_1i_s clause, “totally gfld permanently incapacitated” means 
map (139, employee’s physical disability Q combination w_it_h apy pnp pf clauses 
(p), (p), pg (_c_) causes the employee t9_ p_e_ unable tg secure anything more gap sporadic employment resulting i_n gp insubstantial income. Other factors rm; specified _ip clause (Q), Lb), 9; (9), including pg employee’s gg_e_, education, train- 
i_pg _a_r;gl_ experience, may only pp considered i_n determining whether pp employee is totally a_n_<_:l_ permanently incapacitated after flip employee meets tpg 
t_h__resho1d criteria pf clause (a_), (p), pg (gy fig emp1oyee’s ggg, level 9_f physical 
disability, 9; education _r_n_2_ty _npt_ pg considered (Q (Q; extent t;h_e factor i_s incon- 
sistent v_v_itp _t_lp:_ disability, pgg, ap<_i_ education factors specified ip clause (EL (pl, 
2: (‘EL 

€b)Ferparpesesefparagmph(a);elause(29;itetaHyandpermanenflyinea- 

theempby%%age;edueafien;&ainheg;andaeperienee;eausestheempleyeete 
beunableteseeureanythingmerethaneperadieempieyenentresuhinginan 

Sec. 22. Minnesota Statutes 1994, section 176.101, subdivision 6, is 
amended to read: 

Subd. 6. MINORS; APPRENTICES. (a) If any employee entitled to the 
benefits of this chapter is an apprentice of any age and sustains a personal injury 
arising out of and in the course of employment resulting in permanent total or a 
compensable permanent partial disability, for the purpose of computing the 
compensation to which the employee is entitled for the injury, the compensation 
rate for temporary total, temporary partial, & 93 permanent total disability er 
eeenemie recovery eempensat-ien shall be the maximum rate for temporary total 
disability under subdivision 1. 
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(b) If any employee entitled to the benefits of this chapter is a minor and 
sustains a personal injury arising out of and in the course of employment result- 
ing in permanent total disability, for the purpose of computing the compensa- 
tion to which the employee is entitled for the injury, the compensation rate for 
a permanent total disability shall be the maximum rate for temporary total dis- 
ability under subdivision 1. 

Sec. 23. Minnesota Statutes 1994, section 176.101, subdivision 8, is 

amended to read: 

Subd. 8. R-E’—l3I-R-EM-ENE: CESSATION fl BENEFITS. Temporary total 
disability payments shall cease at retirement. “Retirement” means that a prepon- 
derance of the evidence supports a conclusion that an employee has retired. The 
subjective statement of an employee that the employee is not retired is not sulfi- 
cient in itself to rebut objective evidence of retirement but may be considered 
along with other evidence. 

For injuries occurring after January 1, 1984, an employee who receives 
social security old age and survivors insurance retirement benefits under _t_h_e_ 

Social Security 59;; Public E Number 98-21, Q amendg, is presumed retired 
from the labor market. This presumption is rebuttable by a preponderance of 
the evidence. 

Sec. 24. Minnesota Statutes 1994, section 176.105, subdivision 4, is 

amended to read: 

Subd. 4. LEGISLATIVE INTENT; RULES; LOSS OF MORE THAN 
ONE BODY PART. fa-) For the purpose of establishing a disability schedule 
pursuant to elause (-b), the legislature declares its intent that the commissioner 
establish a disability schedule which; assuming the same number and distribu- 
flenefsewrityefiniufiettheaggregatemtalefimpairmenteempensafienand 

Sateaubeappreaamatelyeqaaltethetetelaggregateameuntpayableferpefi 

evefithatawardsferspeeifieinjufiesuadertheprepesedseheduleneednetbe 
thesameastheywereferthesemeinjuriesundertheseheduleparsaanttesee 
tien -1-7-6.-1-9-1-, -3: The seheel-ule shall be determined by sound actuar- 
ial evaluation and shall be based on the benefit level which exists on January 1, 

1983. 

(la) The commissioner shall by rulemaking adopt procedures setting forth 
rules for the evaluation and rating of functional disability and the schedule for 
permanent partial disability and to determine the percentage of loss of function 
of a part of the body based on the body as a whole, including internal organs, 
described in section 176.101, subdivision 3, and any other body part not listed 
in section 176.101, subdivision 3, which the commissioner deems appropriate. 

The rules shall promote objectivity and consistency in the evaluation of per- 
manent functional impairment due to personal injury and in the assignment of 
a numerical rating to the functional impairment. 
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Prior to adoption of rules the commissioner shall conduct an analysis of the 
current permanent partial disability schedule for the purpose of determining the 
number and distribution of permanent partial disabilities and the average com- 
pensation for various permanent partial disabilities. The commissioner shall 
consider setting the compensation under the proposed schedule for the most 
serious conditions higher in comparison to the current schedule and shall con- 
sider decreasing awards for minor conditions in comparison to the current 
schedule. 

The commissioner may consider, among other factors, and shall not be lim- 
ited to the following factors in developing rules for the evaluation and rating of 
functional disability and the schedule for permanent partial disability benefits: 

(1) the workability and simplicity of the procedures with respect to the eval- 
uation of functional disability; 

(2) the consistency of the procedures with accepted medical standards; 

(3) rules, guidelines, and schedules that exist in other states that are related 
to the evaluation of permanent partial disability or to a schedule of benefits for 
functional disability provided that the commissioner is not bound by the degree 
of disability in these sources but shall adjust the relative degree of disability to 
conform to the expressed intent of elause éa-) t_l_1_i§ section; 

(4) rules, guidelines, and schedules that have been developed by associations 
of health care providers or organizations provided that the commissioner is not 
bound by the degree of disability in these sources but shall adjust the relative 
degree of disability to conform to the expressed intent of elause (tr) tl_1_i§ section; 

(5) the effect the rules may have on reducing litigation; 
(6) the treatment of preexisting disabilities with respect to the evaluation of 

permanent functional disability provided that any preexisting disabilities must 
be objectively determined by medical evidence; and 

(7) symptomatology and loss of function and use of the injured member. 
The factors in paragraphs (1) to (7) shall not be used in any individual or 

specific workers’ compensation claim under this chapter but shall be used only 
in the adoption of rules pursuant to this section. 

Nothing listed in paragraphs (1) to (7) shall be used to dispute or challenge 
a disability rating given to a part of the body so long as the whole schedule con- 
forms with the expressed intent of elause fa) th_is section. 

(e) If an employee suffers a permanent functional disability of more than 
one body part due to a personal injury incurred in a single occurrence, the per- 
cent of the whole body which is permanently partially disabled shall be deter- 
mined by the following formula so as to ensure that the percentage for all 
functional disability combined does not exceed the total for the whole body: 
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A+B(l-A) 
where: A is the greater percentage whole body loss of the first body part; and 

B is the lesser percentage whole body loss otherwise payable for the second body 
part. A + B (1-A) is equivalent to A + B — AB. 

For permanent partial disabilities to three body parts due to a single occur- 
rence or as the result of an occupational disease, the above formula shall be 
applied, providing that A equals the result obtained from application of the for- 
mula to the first two body parts and B equals the percentage for the third body 
part. For permanent partial disability to four or more body parts incurred as 
described above, A equals the result obtained from the prior application of the 
formula, and B equals the percentage for the fourth body part or more in arith- 
metic progressions. 

Sec. 25. Minnesota Statutes 1994, section 176.178, is amended to read: 

176.178 FRAUD. 
Subdivision L INTENT. Any person who, with intent to defraud, receives 

workers’ compensation benefits to which the person is not entitled by knowingly 
misrepresenting, misstating, or failing to disclose any material fact is guilty of 

theft and shall be sentenced pursuant to section 609.52, subdivision 3. 

Subd. _; FORMS. I_h_e _te_xt o_f subdivision 1 s_h_2fl _b_e_ placed pp gl_l forms 
prescribed by th_e commissioner fig‘ claims g responses 19 claims §o_r workers’ 
compensation benefits under thl chapter. Ih_e absence pf E gt d_o_e_s n_c>t 931;; 
stitute a defense against prosecution under subdivision _1_, 

Sec. 26. Minnesota Statutes 1994, section 176.179, is amended to read: 

176.179 RECOVERY OF OVERPAYMENTS. 
Notwithstanding section 176.521, subdivision 3, or any other provision of 

this chapter to the contrary, except as provided in this section, no lump sum or 
weekly payment, or settlement, which is voluntarily paid to an injured employee 
or the survivors of a deceased employee in apparent or seeming accordance with 
the provisions of this chapter by an employer or insurer, or is paid pursuant to 
an order of the workers’ compensation division, a compensation judge, or court 
of appeals relative to a claim by an injured employee or the employee’s survi- 
vors, and received in good faith by the employee or the employee’s survivors 
shall be refunded to the paying employer or insurer in the event that it is subse- 
quently determined that the payment was made under a mistake in fact or law 
by the employer or insurer. When the payments have been made to a person 
who is entitled to receive further payments of compensation for the same injury, 
the mistaken compensation may be taken as a full eredrit against future lump 
sum benefit entitlement and as a partial credit against future weekly periodic 
benefits. The credit applied against further payments of temporary total disabil- 
ity, temporary partial disability, permanent partial disability, permanent total 
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disability, retraining benefits, death benefits, or weekly payments of economic 
recovery or impairment compensation shall not exceed 20 percent of the amount 
that would otherwise be payable. 

A credit may not be applied against medical expenses due or payable. 
Where the commissioner or compensation judge determines that the mis- 

taken compensation was not received in good faith, the commissioner or com- 
pensation judge may order reimbursement of the compensation. For purposes of 
this section, a payment is not received in good faith if it is obtained through 
fraud, or if the employee knew that the compensation was paid under mistake‘ of 
fact or law, and the employee has not refunded the mistaken compensation. 

Sec. 27. Minnesota Statutes 1994, section 176.221, subdivision 6a, is 
amended to read: 

Subd. 6a. MEDICAL, REHABILITATION, EGQNOMIG R-E€9¥ER¥—, AND IM-P-AIRMENLP AND PERMANENT PARTIAL COMPENSATION. 
The penalties provided by this section apply in cases where payment for treat- 
ment under section 176.135, rehabilitation expenses under section 176.102, sub- 
divisions 9 and 11, eeenemie reeeve-r—y eempen-sat-ion er 
eempensatien 9_1_‘ permanent partial compensation are not made in a timely 
manner as required by law or by rule adopted by the commissioner. 

Sec. 28. Minnesota Statutes 1994, section 176.645, is amended to read: 
176.645 ADJUSTMENT OF BENEFITS. 
Subdivision 1. AMOUNT. For injuries occurring after October 1, 1975 for 

which benefits are payable under section 176.101, subdivisions 1, 2 and 4, and 
section 176.111, subdivision 5, the total benefits due the employee or any depen- 
dents shall be adjusted in accordance with this section. On October 1, 1981, and 
thereafter on the anniversary of the date of the employee’s injury the total bene- 
fits due shall be adjusted by multiplying the total benefits due prior to each 
adjustment by a fraction, the denominator of which is the statewide average 
weekly wage for December 31, of the year two years previous to the adjustment 
and the numerator of which is the statewide average weekly wage for December 
31, of the year previous to the adjustment. For injuries occurring after October 
1, 1975, all adjustments provided for in this section shall be included in comput- 
ing any benefit due under this section. Any limitations of amounts due for daily 
or weekly compensation under this chapter shall not apply to adjustments made 
under this section. No adjustment increase made on or after October 1, 1977, 
but prior to October 1, 1992, under this section shall exceed six percent a year; 
in those instances where the adjustment under the formula of this section would 
exceed this maximum, the increase shall be deemed to be six percent. No adjust- 
ment increase made on or after October 1, 1992, under this section shall exceed 
four percent a year; in those instances where the adjustment under the formula 
of this ‘section would exceed this maximum, the increase shall be deemed to be 
four percent, E9; injuries occurring 9_n grg aft_e; October 1, 1995, no adjustment increase made o_n 95 after October _1_, 1995, §l_i_a_1_l exceed mg percent a year; in those instances where t_l_1§ adjustment under tl1_e formula o_f this section would exceed flris maximum, the increase §11a_H b_e deemed to _b_e :t_\y_9_ percent. In; 
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workers’ compensation advisory council may consider adjustment 9; other fur- 
ther increases and make recommendations Q t_h_e legislature. 

Subd. 2. TIME OF FIRST ADJUSTMENT. For injuries occurring on or 
after October 1, 1981, the initial adjustment made pursuant to subdivision 1 is 

deferred until the first anniversary of the date of the injury. For injuries occur- 
ring on or after October 1, 1992, the initial adjustment under subdivision 1 is 

deferred until the second anniversary of the date of the injury. 1 adjustment 
__made a ml! ti_m9. El 13.6 EM 2f t11_e 1_a_SL ml: 0_nl!_- E .i_J___n'urieS 0____£C0urrin 9.2 .0_r fig October L 199; t;h_e initial adjustment under subdivision _1_ i_s deferred 
u_n;i_l @ fourth anniversagy o_f t_l_1§ ga’t_e o_f injugy. 1h_e adjustment g_t t_h_ag pg 
§_1”£11 29 M 9_f £19 £1 yfl 911$ 

Sec. 29. Minnesota Statutes 1994, section 176.66, subdivision 11, is 

amended to read: 

Subd. 11. AMOUNT OF COMPENSATION. The compensation for an 
occupational disease is 66-2/3 percent of the employee’s weekly wage on the date 
of injury subject to a maximum compensation equal to the maximum compen- 
sation in effect on the date of last exposure. The employee shall be eligible for 

feeryearshaveelapsedfineethedateefhstsignifieantetpesumtethehaearé 
e£theeeeep&fieaaldiseaseifthatempleyee%weeHyeempeneafieneateisless 
than the ear-rent supplementary benefit fate- 

Sec. 30. Minnesota Statutes 1994, section 176.82, is amended to read: 

176.82 ACTION FOR CIVIL DAMAGES FOR OBSTRUCTING 
EMPLOYEE SEEKING BENEFITS. 

Subdivision L RETALIATORY DISCHARGE. Any person discharging or 
threatening to discharge an employee for seeking workers’ compensation benefits 
or in any manner intentionally obstructing an employee seeking workers’ com- 
pensation benefits is liable in a civil action for damages incurred by the 
employee including any diminutionin workers’ compensation benefits caused by 
a violation of this section including costs and reasonable attorney fees, and for 
punitive damages not to exceed three times the amount of any compensation 
benefit to which the employee is entitled. Damages awarded under this section 
shall not be offset by any workers’ compensation benefits to which the employee 
is entitled. 

Subd. 2. REFUSAL TO OFFER CONTINUED EMPLOYMENT. fly 
employer who, without reasonable cause, refuses t_o @ continued employment 
t_o _i_t_§ employee when employment i_s available within gig employee’s physical 
limitations §h_al_l b_e_ liable i_p a 11 action Q _Q_1g=,_ year’s wages. @ wages a_re 
payable fi_o_m Q15; d_at§ o_f t_h_e refusal tp gffeg continued employment, a_nd a_t t_h_e fie 1n_1_e_> a_pc_1 a_t t_l1<=._ _rat_e _a_s_ th_e employee’s preinjury wage, 39 continue 
during Q period pf me refusal pp t_o Q maximum o_f $15,000. These payments 
slill pg ip addition tp fly other payments provided _by thg chapter. I_p deter- 
mining t_l§ availability o_f employment, fie continuance ip business o_f tfi 
employer §_hLll 13; considered 9&1 written rules promulgated py th_e employer 
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1997 LAWS of MINNESOTA for 1995 Ch. 231, Art. 1 @ respect _t_(_)_ seniority gr tfi provisions 9; fly collective bargaining agreement 
_s_l_1a_ll govern. These payments shall pg]; b_e covered by g contract pf insurance. 
I_h_e_ employer by served directly gpgl t_)<3 _a pa_r_ty t_o mg claim. 11$ subdivi- 
_s_i_o_1_1 §_hal_1 pp‘; apply tg employers y/_l_1p employ 1; g f§_yv_e_r full-time eguivalent 
employees. 

See. 31. [176.86l] DISCLOSURE OF INFORMATION. 
Subdivision _l_, INSURANCE INFORMATION. _"fl1_e_ commissioner r_n§y, _i_p 

writing, reguire ap insurance company ftp release t_o_ tl_1§ commissioner fly g all 
relevant information 9; evidence t_h_e commissioner deems important which tip 
company gngy h_ay_e _i_r_1_ i_t__s_ possession relating tp z_1 workers’ compensation claim 
including material relating 19 gig investigation _o_f jt_l;§ claim‘, statements 9_f apy 
person, a_n_c_l a_py _o_tl_1§_r_ evidence relevant tg t_l§ investigation. _T_l_1_e writing from 
jtge commissioner reguiring release 9_ffl1_e_ information ghggl contain g statement 
mg; t_l;§ commissioner i_I§1_§ reason t_o believe g crime 9; _c_i_v_il §rg1_1<_i has Q93 pprp: 
mitted _w__i1l; respect t_o gm insurance claim, payment, g application. 

Subd. __2_, INFORMATION RELEASED TO AUTHORIZED PERSONS. 
If ap insurance company l_1a_§ evidence tpat a_ claim _rpa_y Q fraudulent, fie _c_o£ pfly shall, i_n writing. notify tl_1p commissioner a_n_d provide th_e commissioner 
yyiglg all relevant material related 19 t_he_ company’s inquiry i_ptp thg claim. 

Subd. i GOOD FAITH IMMUNITY. _/{i_n insurance company 9; it_s agent 
acting ip fig behalf e_1p_c1 ip good faith _v_v_h_o_ releases 9_1;a_l pr written information 
under subdivisions 1 and 2 is immune from gi_v_il _q_r_ criminal liability tha_t might 
otherwise _b_e incurred pg imposed. 

Subd. _$ SELF-INSURER; ASSIGNED RISK PLAN. E_o_r _t_h_§ purposes pf 
th_i_s, section “insurance company” includes a self-insurer ang thp assignedQ 
pl_a_n gpg their agents. 

Sec. 32. Minnesota Statutes 1994, section 268.08, subdivision 3, is 
amended to read: 

Subd. 3. NOT ELIGIBLE. An individual shall not be eligible to receive 
benefits for any week with respect to which the individual is receiving, has 
received, or has filed a claim for remuneration in an amount equal to or in 
excess of the individual’s weekly benefit amount in the form of‘. 

(1) termination, severance, or dismissal payment or wages in lieu of notice 
whether legally required or not; provided that if a termination, severance, or dis- 
missal payment is made in a lump sum, such lump sum payment shall be allo- 
cated over a period equal to the lump sum divided by the emp1oyee’s regular 
pay while employed by such employer; provided such payment shall be applied 
for a period immediately following the last day of employment but not to exceed 
28 calendar days provided that 50 percent of the total of any such payments in 
excess of eight weeks shall be similarly allocated to the period immediately fol- 
lowing the 28 days; or 
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(2) vacation allowance paid directly by the employer for a period of 
requested vacation, including vacation periods assigned by the employer under 
the provisions of a collective bargaining agreement, or uniform vacation shut- 
down; or 

(3) compensation for loss of wages under the workers’ compensation law of 
this state or any other state or under a similar law of the United States, or under 
other insurance or fund established and paid for by the employer except that 
thisdeesnetapplyteenindividuelwheisreeeeéngtempermwpafiialeempem 
sa-Eieapu-reuantteseeti:en+76—l-01-. or 

(4) 50 percent of the pension payments from any fund, annuity or insurance 
maintained or contributed to by a base period employer including the armed 
forces of the United States if the employee contributed to the fund, annuity or 
insurance and all of the pension payments if the employee did not contribute to 
the fund, annuity or insurance; or 

(5) 50 percent of a primary insurance benefit under title II of the Social Se- 
curity Act, as amended, or similar old age benefits under any act of Congress or 
this state or any other state. 

Provided, that if such remuneration is less than the benefits which would 
otherwise be due under sections 268.03 to 268.231, the individual shall be enti- 
tled to receive for such week, if otherwise eligible, benefits reduced by the 
amount of such remuneration; provided, further, that if the appropriate agency 
of such other state or the federal government finally determines that the individ- 
ual is not entitled to such benefits, this provision shall not apply. If the computa- 
tion of reduced benefits, required by this subdivision, is not a whole dollar 
amount, it shall be rounded down to the next lower dollar amount. 

Sec. 33. APPROPRIATION. 
$900,000 i_s appropriated from t_h_e special compensation fund f(_>_r gig bien- 

nium ending June 39, 1997, Q 1:3 department pf commerce _fo_r fie pugposes pf 
9 

rate regulation. The complement 9_f E department pf commerce i_s increased l_3y 
12: positions §c_>_r_ fie pugposes o_f pat_e regulation. 

Sec. 34. APPROPRIATION. 
$110,000 i_s appropriated from me special compensation fund 19 tl1_e depart- 

ment 9_f labor gn_d industgy Q th_e biennium ending June 3_0, 1997, Q gig pug 
PLCS 9_f EIE a_0t_- 

Sec. 35. REPEALER. 
Minnesota Statutes 1994, section 176.132, i_s repealed. 

Sec. 36. REPEALER. 

(Q) Minnesota Statutes 1994, sections 79.53, subdivision 2', 79.54; 79.56, 
subdivision 2', 79.57; a_ng 79.58, Q repealed. 
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gig) Minnesota Statutes 1994, sections 176.011, subdivision Q; an_d 176.101, 
sub____diVisi0nS£i&§£;LL£.§£.§s.§11.§L§Lfl<i§l..?2_m4£.&§2.§9.£ 
;s_, it, gig gp, gig repealed. 

(9) Minnesota Statutes 1994, section 176.86, i_s repealed. 

(Q) Laws 1990, chapter §;_l_, section 1, i_s repealed. 

Sec. 37. EFFECTIVE DATE. 
Sections 1 tp Q a_ng §_6_, paragraph (a_)_, age effective January L 1996. Rates 

a_n_d rating p_1_a_r_1_s_ _i_r_i u_se _a_s pf January _1_, 1996, may continue t_o l_)_§ u_s_ed ipgil 
§_y_c__h ti_me_: as gp amendment thereto g Q _rflv_ gt; 9; rating plin i_s fig, a_t which 
ti_i_n_<_: t_1E flpg is subject _t_g sections 1 t_og 

Sections ;3_, 251, g_6_, Q, _a_rpd_ fl, paragraph Q; arg effective October L 1995. 
Sections Q t_o Q, 284 29, _3_Q, gn_d Q a_re effective October 1, 1995, and 

apply ’_t_(_)_ personal iniuries occurring 9_p arid after my date. 

ARTICLE 2 

Section 1. Minnesota Statutes 1994, section 13.69, subdivision 1, is 
amended to read: ' 

Subdivision 1. CLASSIFICATIONS. (a) The following government data of 
the department of public safety are private data: 

(1) medical data on driving instructors, licensed drivers, and applicants for 
parking certificates and special license plates issued to physically handicapped 
persons; and 

(2) social security numbers in driver’s license and motor vehicle registration 
records, except that social security numbers must be provided to the department 
of revenue for purposes of tax administration apgl th_e department _o_f1@r_ gn_d 
industry Q purposes pf workers’ compensation administration an_d enforcement. 

(b) The following government data of the department of public safety are 
confidential data: data concerning an individual’s driving ability when that data 
is received from a member of the individual’s family. 

Sec. 2. Minnesota Statutes 1994, section 13.82, subdivision 1, is amended 
to read: 

Subdivision 1. APPLICATION. This section shall apply to agencies which 
carry on a law enforcement function, including but not limited to municipal 
police departments, county sheriff departments, fire departments, the bureau of 
criminal apprehension, the Minnesota state patrol, the board of peace oflicer 
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standards and training, and the department of commerce, gig th_e department o_f 
labor gig industry fraud investigation unit. 

Sec. 3. Minnesota Statutes 1994, section 79.074, subdivision 2, is amended 
to read: 

Subd. 2. DIVIDENDS. Dividend plans are not unfairly discriminatory 
where different premiums result for dilferent policyholders with similar loss 
exposures but different expense factors, or where different premiums result for 
different policyholders with similar expense factors but different loss exposures, 
so long as the respective premiums reflect the differences with reasonable accu- 
racy. Every insurer feferreé 136 in seet-ion -7-9:20 who issues participating policies 
shall file with the commissioner a true copy or summary as the commissioner 
shall direct of its participating dividend rates as to policyholders. The commis- 
sioner may study the participating dividend rates and make recommendations to 
the legislature concerning possible bases for unfair discrimination. 

Sec. 4. Minnesota Statutes 1994, section 79.085, is amended to read: 

79.085 SAFETY PROGRAMS. 
All insurers writing workers’ compensation insurance in this state shall pro- 

vide safety El occupational health loi control consultation services to each of 
their policyholders requesting the services in writing. Insurers must annually 
notify their policyholders o_f their right under _tl1_i_s section to safety gig occupa- 
tional health l_o§ consultation services. 1 services must include ’th_e conduct 9f 
workplace surveys t_9_ identify health a_nc_l safety problems, review gf employer 
iniury records flit appropriate personnel, _an_d_ development o_f plans to improve 
employer occupational health gig safety Qss records. Insurers shall notify each 
policyholder of the availability of those services and the telephone number and 
address where such services can be requested. The notification may be delivered 
with the policy of workers’ compensation insurance. 

Sec. 5. Minnesota Statutes l994, section 79.211, subdivision 1, is amended 
to read: 

Subdivision 1. CERTAIN WAGES E-X€—I-4-USED INCLUDED FOR 
RATEMAKING. The rating association or an insurer shall net include wages 
paid for a vacation, holiday, or sick leave in the determination of a workers’ 
compensation insurance premium. 

An insurer, including the assigned risk plan, shall not include wages paid for 
work performed in an adjacent state in the determination of a workers’ compen- 
sation premium if the employer paid a workers’ compensation insurance pre- 
mium to the exclusive state fund of the adjacent state on the wages earned in the 
adjacent state. 

Within 3_0_ days o_fg1_e_ effective date Q th_i_s_ section, a licensed data service 
organization on behalf of it_s members shall m an amendment t_q Q charged 
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class premium rates t_g reflect tge inclusion pf vacation, holiday, fld §i_cg l_egv_e 
wages i_p Q9 determination pf premium. Within §_Q @_y_s_ o_f gig fiflg o_f t_h_oge 
pu_re premium rates pgplg insurer gfl amend i_t§ fgeg schedule o_f rgt_e_s tp reflect 
gip inclusion o_f vacation, holiday, §pc_1 E le_aye_ wages i_p gig determination pf 
premium. 

Sec. 6. Minnesota Statutes 1994, section 79.251, subdivision 2, is amended 
to read: 

Subd. 2. A-I1P«R9l1RIAr’l‘—E MERIT RATING PLAN. illhe eemmissiener 
shafldevelepanapprepriatemeritratingplanwhiehshaflbeapplieableteafl 
. 1,”. ‘lief of . 

a 
$1‘... 

4&ndtetheinwfemorseli¥insumneeedminEtratersiss&ingthesepeHeieser 
eentraetfiqiheplensheflprewédeammdmummerfiadjusaaentequaltetenpen 

ex-per-ienee: _T_o g_s_s_i_st §_rp_ag businesses w_ig_i gp<_>_<_i_ safety records, th_e commis- 
sioner _s_l;§_l_l develop _£}_ merit rating pla_n applicable 19 gg employers holding ppl_i; 
pigs issued pursuant t_o subdivision 5 T_l1§ plin shall mivide gigt nonexperience 
ggteg employers, gig; gg lo_fi gii_e claims @ th_e la_st t_li_rep policy years, gpfl 
receive §_§_ percent credit. @ credit must ge applied directly pg tlr1_e premium 
charged fp; gi_<_:_ policy. Nonexperience rated employers \_>v_it_l1 pyp 9_I_‘ gogp lpsg 
gpip claims for the last three policy years r_n3y receive g debit. Experience rated 
employers gigll receive g maximum credit 9_r debit g t_e_p percent o_f premium. 
imp merit rating pl_2_1_r_i shall pp subiect tp adjustment by _t@ commissioner a_s E9; 
essary t_o fulfill th_e commissioner’s assigned @ pl_gp responsibilities. 

Sec. 7. Minnesota Statutes 1994, section 79.251, is amended by adding a 
subdivision to read: 

gig commissioner shall proceed t_o wind pp fie affairs pf th_e plan, settle gs 
accounts, gi_d_ dispose pf ig assets. The assets ggg property pf t_h_e assigned@ 
plan must pg applied _zm_d distributed i_ri gi_9 following order g priority: 

Subd. 8. DISSOLUTION. Upon thp dissolution pf Qt; assigned E plan, 
(_l_) t_o gi_e_ establishment 

gg‘ reserves E claims under policies and contracts 
pf coverzgg issued py gig assigned E plan before termination; 

Q) t_o gig payment pf ggl debts gi_i_(_1_ liabilities _()_f E assigned @ plan, 
including tge repayment pf loans ggig assessments; 

Q) _t_g gi_e_ establishment 9_f reserves considered necessary py gi_e commis- 
sioner @ contingent liabilities 9_r obligations o_f gig assigned pig plan other 
than claims arising under policies gig contracts pf coverage; a_ng 

(5) $9 tli_e state o_f Minnesota. 

assigned E plan a_re 
insulficient t_o meet gs obligations under clauses Q) Lg Q), excluding me repay- ment o_f assessments, _t_h_e commissioner shall assess gll insurers licensed pursuant 
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t_o_ section 60A.O6, subdivision L clause Q), paragraph (_l_)_), gr; amount sufficient 
t_o -fully fund these obligations. 

Sec. 8. Minnesota Statutes 1994, section 79.253, is amended by adding a 
subdivision to read: 

Subd. _g_a_._ ELIGIBLE APPLICANTS. _/ftp employer i_s eligible pg apply fg g 
grant 9_r loan under pig section Q‘ jg employer meets Q following require- 
ments: 

(1) gig employer’s workers’ compensation insurance i_s provided py th_e 
assigned Q plan, is provided py ap insurer subiect pg penalties under chapter 
176, g _t_h§ employer i_s self-insured; 

(_2_) tl1_e employer hag hll apt on-site safety survey conducted lpy a Minnesota 
occupational safety aid health investigator, Q Minnesota department pf labor 
a_ng industry workplace safety fl health consultant, a_n in-house employee 
safety agg health committee, g workers’ compensation underwriter, a_ private 
safety consultant, g g person under contract E _t_l§ assigned 3 plap; ad 

Q) t_h_§ on-site safety survey recommends specific safety practices 9; equip- 
ment designed t_o reduce gfi risk o_f illness g in1'u1_'y 39 employees. 

Sec. 9. Minnesota Statutes 1994, section 79.34, subdivision 2, is amended 
to read: 

Subd. .2. LOSSES; RETENTION LIMITS. The reinsurance association 
shall provide and each member shall accept indemnification for 100 percent of 
the amount of ultimate loss sustained in each loss occurrence relating to one or 
more claims arising out of a single compensable event, including aggregate losses 
related to a single event or occurrence which constitutes a single loss occurrence, 
under chapter 176 on and after October 1, 1979, in excess of $-399;9GQ or 
»$-H-)G;99G g lpw, g higg 9_r g s_upg retention limit, at the option of the member. 
In case of occupational disease causing disablement on and after October 1, 

1979, each person suffering disablement due to occupational disease is consid- 
ered to be involved in a separate loss occurrence. The lower retention limit shall 
beinemaseéte%hene&res%$40;969;enJanuai=yl;+98%madoneaehJanua-sy+ 
thereafierby+hepereenmgeinereaseinthestatewiéeavemgeweeldywage;as 
eletermined in aeeerelanee with seetion -146:9-1—l—, 29: Ga Janus-r—y 4-, 
+98%&ndoneaehJ-anuaryléhereafteiathehigherretemionlimitshallbe 
inereasedbytheamountneeesmeytoretaina$%90;0GGéi§ereneebetween%he 
two retention _Qp January _I_,_ 1995, t_h_e lower retention limit i_s $250,000; 
which glill ggp pg known a_§ th_e 1995 b_a_s§ retention limit. Qp ga_ch Janua1_‘y _l_ 

thereafter, flip cumulative annual percentage changes i_n lg statewide average 
weefl wage af_t_eg October _I_, 1994, a_§ determined i_n accordance wig section 
176.011, subdivision 291 gall E pp multiplied by fig 1995 bfig retention 
limit, t_h§ result pf which sgll tlljg 3 added tp fig _1_99_5_ p_:_1_§ retention 
Ihp resulting figure El b_e rounded 19 the_ nearest $10,000, yieldig t_h§ lpyy 
retention limit fi>_r phat E, provided tl1_a1 t_h§ l_o_\y retention l_i_rpg §lygl_l pg; pg 

New language is indicated by underline, deletions by st.-r-ileeeat.

Copyright © 1995 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



2003 LAWS of MINNESOTA for 1995 Ch. 231, Art. 2 

____reduced i_I1 am Maia 111.6. _h_igh ____r6tenti0n 1i_n£ flail D2 t_W_0 timsé SE 193! 53% 
1i_02 @ M §l1a_11 19.9 _J__3d'“Sl3d EL192 $11.9 10_W _r6t6nti_0n Lr_1i_t i_S &i£t.<2si_- lbs. 
saga _:retenti0n Lil §ha_11 M £92.: Jflfi its 191 ____retenti0n 1_iIrn_it 2.11121 §L1l 122 
adjusted yyhgg gt; l_qw retention l_i_r_n__it is adjusted. Ultimate loss as used in this 
section means the actual loss amount which a member is obligated to pay and 
which is paid by the member for workers’ compensation benefits payable under 
chapter 176 and shall not include claim expenses, assessments, damages or pen- 
alties. For losses incurred on or after January 1, 1979, any amounts paid by a 
member pursuant to sections 176.183, 176.221, 176.225, and 176.82 shall not be 
included in ultimate loss and shall not be indemnified by the reinsurance associ- 
ation. A loss is incurred by the reinsurance association on the date on which the 
accident or other compensable event giving rise to the loss occurs, and a mem- 
ber is liable for a loss up to its retention limit in effect at the time that the loss 
was incurred, except that members which are determined by the reinsurance 
association to be controlled by or under common control with another member, 
and which are liable for claims from one or more employees entitled to compen- 
sation for a single compensable event, including aggregate losses relating to a 
single loss occurrence, may aggregate their losses and obtain indemnification 
from the reinsurance association for the aggregate losses in excess of the higher 
highest retention limit selected by gpy gf th_e_ members in effect at the time the 
loss was incurred. Each member is liable for payment of its ultimate loss and 
shall be entitled to indemnification from the reinsurance association for the ulti- 
mate loss in excess of the member’s retention limit in effect at the time of the 
loss occurrence. 

A member that chooses the higher high 9_r super retention limit shall retain 
the liability for all losses below the higher chosen retention limit itself and shall 
not transfer the liability to any other entity or reinsure or otherwise contract for 
reimbursement or indemnification for losses below its retention limit, except in 
the following cases: (a) when the reinsurance or contract is with another member 
which, directly or indirectly, through one or more intermediaries, control or are 
controlled by or are under common control with the member; (b) when the rein- 
surance or contract provides for reimbursement or indemnification of a member 
if and only if the total of all claims which the member pays or incurs, but which 
are not reimbursable or subject to indemnification by the reinsurance associa- 
tion for a given period of time, exceeds a dollar value or percentage of premium 
written or earned and stated in the reinsurance agreement or contract; (c) when 
the reinsurance or contract is a pooling arrangement with other insurers where 
liability of the member to pay claims pursuant to chapter 176 is incidental to 
participation in the pool and not as a result of providing workers’ compensation 
insurance to employers on a direct basis under chapter 176; ((1) when the rein- 
surance or contract is limited to all the claims of a specific insured of a member 
which are reimbursed or indemnified by a reinsurer which, directly or indirectly, 
through one or more intermediaries, controls or is controlled by or is under 
common control with the insured of the member so long as any subsequent con- 
tract or reinsurance of the reinsurer relating to the claims of the insured of a 
member is not inconsistent with the bases of exception provided under clauses 
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~ (a), (b) and (C); or (e) when the reinsurance or contract is limited to all claims of 
a specific self-insurer member which are reimbursed or indemnified by a rein- 
surer which, directly or indirectly, through one or more intermediaries, controls 
or is controlled by or is under common control with the self-insurer member so 
long as any subsequent contract or reinsurance of the reinsurer relating to the 
claims of the self-insurer member are not inconsistent with the bases for excep- 
tion provided under clauses (a), (b) and (c). 

~~~

~
~
~
~ Whenever it appears to the commissioner of labor and industry that any 

member that chooses the higher high Q shy; retention limit has participated in 
the transfer of liability to any other entity or reinsured or otherwise contracted 
for reimbursement or indemnification of losses below its retention limit in a 
manner inconsistent with the bases for exception provided under clauses (a), (b), 
(c), (d), and (e), the commissioner may, after giving notice and an opportunity to 
be heard, order the member to pay to the state of Minnesota an amount not to 
exceed twice the difference between the reinsurance premium for the higher and 
lower h_igh _O__[ super retention limit, 2_1§ appropriate, afil thg 1_o_v_v retention limit 
applicable to the member for each year in which the prohibited reinsurance or 
contract was in effect. Any member subject to this penalty provision shall con- 
tinue to be bound by its selection of the higher h_igh Q; s_up_eg retention limit for 
purposes of membership in the reinsurance association.

~ 
~~

~
~
~
~
~
~ 
~~ 

~~ Sec. 10. Minnesota Statutes 1994, section 79.35, is amended to read:

~ 79.35 DUTIES; RESPONSIBILITIES; POWERS.

~ The reinsurance association shall do the following on behalf of its members:

~ ‘(a) Assume 100 percent of the liability as provided in section 79.34;

~ (b) Establish procedures by which members shall promptly report to the 
reinsurance association each claim which, on the basis of the injury sustained, 
may reasonably be anticipated to involve liability to the reinsurance association 
if the member is held liable under chapter 176. Solely for the purpose of report- 
ing claims, the member shall in all instances consider itself legally liable for the 
injury. The member shall advise the reinsurance association of subsequent 
developments likely to materially affect the interest of the reinsurance associa- 
tion in the claim; 

~~~

~
~ 

~~~ 

(c) Maintain relevant loss and expense data relative to all liabilities of the 
reinsurance association and require each member to furnish statistics in connec- 
tion with liabilities of the reinsurance association at the times and in the form 
and detail as may be required by the plan of operation;

~
~
~
~ (d) Calculate and charge to members a total premium suflicient to cover the 

expected liability which the reinsurance association will incur in excess of the 
higher retentien limit but less that the prefuhéed lim-it, together with incurred 
or estimated to be incurred operating and administrative expenses for the period 
to which this premium applies and actual claim payments to be made by mem-

~ 
~~

~
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bers, during the period to which this premium applies, for claims in excess of 
the prefunded limit in effect at the time the loss was incurred. @1311 member 
s_l1z_i_l_1 be charged _a premium established by me board as sufficient 32 gel th_e 
reinsurance association’s incurred liabilities and expenses between th_e member’s 
selected retention li_m_i_t 2_1n_d t_he_ prefunded The prefunded limit shall be 
$%7599;909enanda£ter9eteber4;+949;previdedehattheprefundedhmit 
sha1ibeinereaseden:lanuary4;+983andeneaehJanuary+thereafterbythe 
percentage increase in the statewide average week-l=y wage; te the nearest 
$~1~99;9(-)9; as determined in aeeerdanee with seetien -1-7679-1-1-; 20 
times t11_e lower retention limit established in section 79.34, subdivision _2_. Each 
member shall be charged a proportion of the total premium calculated fer yrs 
selected retention gngfi in an amount equal to its proportion of the exposure 
base of all members during the period to which the reinsurance association pre- 
mium will apply. The exposure base shall be determined by the board and is 
subject to the approval of the commissioner of labor and industry. In determin- 
ing the exposure base, the board shall consider, among other things, equity, 
administrative convenience, records maintained by members, amenability to 
audit, and degree of risk refinement. Each member exercising the lewer retentien 
eptiendiahalsebeehargedapmmiumestablishedbythebeerdassafiieientte 
eeverineur—reel' ei=esHmated' tel=>emeurred' el&rms' ibrtheliebrlit-y’ 

" 
t-hereinsur-’ 

aneeasseeiatien‘ 
' 

isliieelyteineurbetweent-heleweranell°agher' retention’ lrrmits'

' 

fer the perieel to which the premium applies: Each member shall also be charged 
a premium determined by the board to equitably distribute excess or deficient 
premiums from previous periods including any excess or deficient premiums 
resulting from a retroactive change in the prefunded limit. The premiums 
charged to members shall not be unfairly discriminatory as defined in section 
79.074. All premiums shall be approved by the commissioner of labor and 
industry; 

(e) Require and accept the payment of premiums from members of the rein- 
surance association; 

(f) Receive and distribute all sums required by the operation of the reinsur- 
ance association; 

(g) Establish procedures for reviewing claims procedures and practices of 
members of the reinsurance association. If the claims procedures or practices of 
a member are considered inadequate to properly service the liabilities of the 
reinsurance association, the reinsurance association may undertake, or may con- 
tract with another person, including another member, to adjust or assist in the 
adjustment of claims which create a potential liability to the association. The 
reinsurance association may charge the cost of the adjustment under this para- 
graph to the member, except that any penalties or interest incurred under sec- 
tions 176.183, 176.221, 176.225, and 176.82 as a result of actions by the 
reinsurance association after it has undertaken adjustment of the claim shall not 
be-charged to the member but shall be included in the ultimate loss and listed as 
a separate item; and 
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(h) Provide each member of the reinsurance association with an annual 
report of the operations of the reinsurance association in a form the board of 
directors may specify. 

Sec. 11. Minnesota Statutes 1994, section 79.52, is amended by adding a 
subdivision to read: 

Subd. 3 ASSOCIATION OR RATING ASSOCIATION. “Association” 
pt “rating association” means @ Minnesota Workers’ Compensation Insurers 
Association, Inc. 

Sec. 12. Minnesota Statutes 1994, section 79.52, is amended by adding a 
subdivision to read: 

Subd. _1_§ RATE OVERSIGHT COMMISSION. “Rate oversight commis- 
sion” means th_e workers’ compensation advisory council established i_n chapter 
LZ_5_~ 

Sec. 13. Minnesota Statutes 1994, section 79.55, is amended by adding a 
subdivision to read: 

Subd. i ANNUAL FILINGS. _Npt later than October _l_ o_f each year, th_e 
rating association shall ti_lp with _t_l_1p commissioner and tlg rate oversight com- 
mission tl__1p following information used and related t_o E calculation and cost _o_f 
workers’ compensation insurance premiums: 

Q) t11_l statistical plans, including classification definitions used t_o assign 
each compensation risk written py i_t_s_ members t_o i_t§ approved classification _fp_r 
reporting purposes; 

Q) §l_l development factors gig alternative derivatiorip; 

Q) 3 description and summaty o_f each data reporting and monitoring 
method used t_o collect and monitor ‘th_e database _fo_r workers’ compensation 
insurance‘, 

(1) trend factors and alternative derivations and applications; 

Q) pure premium relativities Q the approved classification system Q 
which data g_r_e_ reported; 

(Q) Q evaluation o_f the effects 9_f changes Q l_agv_ pp lo_ss data; 
Q) git explicit discussion gig explanation pt‘ a_ll methodology, alternatives 

examined assumptions adopted, _apd_ areas pf judgment _a_1_1_c_l reasoning support- 
i_rtg judgments entered fitpt @ Q effect pt" various combinations pt" these 919; 
ments o_n indications Q11; modification o_f gt overall flrg premium % 
change‘, apd 

(§) afl merit rating plans gig fig calculation o_f a_ny variable factors neces- 
saty tgr utilization pf th_e plan. 
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Sec. 14. Minnesota Statutes 1994, section 79.55, is amended by adding a 
subdivision to read: 

thgp November 1 9_f gig ye_a;, t_l1e_ §at_e oversight commission mg submit tp th__e 
commissioner g_ report concerning gh_e completeness 9_t_‘ Q15; filing E compliance 
pf th_e flflpg _vx_Ii_tp th_e standards fpg excessiveness, inadequacy, gig unfair _c_i_ig 

crimination §e_t fih i_n this chapter. 

Subd. 9. ANALYSIS BY RATE OVERSIGHT COMMISSION. ljgt later 

Sec. 15. Minnesota Statutes 1994, section 79.55, is amended by adding a 
subdivision to read: 

Subd. _1p DUTIES OF COMMISSIONER. 1 commissioner §_l_1_a_ll _is_s11_e_:_ 

3 report py Januapy _1_ o_f g1c_h year, comparing thp average rates charged bl 
workers’ compensation insurers pg 111; s_ta_t_e_ 19 gig ‘twp premium pa_s_e r_2_1_te_s fi_l§g 
_b_y _th_c_: association as reviewed by Q rgtg oversight commission. IQ gag; pypg 
sigm commission _sg1_afl review tfi commissioner’s report a_rg‘i_t_‘ me experience 
indicates th_at_ _ra_t_e§ have pg; reasonably reflected changes _ip p_1pr_e premiums, _t_l_1p 

[2_1_t§ oversight commission ghafl recommend tp flip legislature appropriate legis- 
lative changes t_o t_1_1_i§ chapter. 

I 

Sec. 16. Minnesota Statutes 1994, section 79.60, subdivision 1, is amended 
to read: 

Subdivision 1. REQUIRED ACTIVITY. Each insurer shall perform the fol- 
lowing activities: 

(a) Maintain membership in and report loss experience data to a licensed 
data service organization in accordance with the statistical plan and rules of the 
organization as approved by the commissioner; 

(b) Establish a plan for merit rating which shall be consistently applied to all 
insureds, provided that members of a data service organization may use merit 
rating plans developed by that data service organization; 

(c) Provide an annual report to the commissioner containing the informa- 
tion and prepared in the form required by the commissioner; and 

((1) Keep a record of the premiums and losses paid under each workers’ 
compensation policy written in Minnesota in the form required by the commis- 
sioner; 

(Q Provide t_o t_h_e association, upon request, information about i_t§ insurance 
premiums, losses, and operations which t_l;§ association shall request Q order _t_Q 
prepare and file with the commissioner and the rate oversight commission flip .j....__._........__..j__;_.....:....___..:..__... 
filings reguired _b_y 11$ chapter; apg 

(Q _1_’_a_y Lg thp association it_s equitable share pf t_h_e costs _o_f preparing 1;l1_(a_ _fi_l_— 

i_ng with pile commissioner E 31;: rate oversight commission required py tpi_s 
chapter. 
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Sec. 17. Minnesota Statutes 1994, section 79A.Ol, subdivision 1, is 

amended to read: 

Subdivision 1. SCOPE. For the purposes of sections -7-9A-.6+ te -7-9A.—l4E 
chapte , the terms defined in this section have the meaning given them. 

Sec. 18. Minnesota Statutes 1994, section 79A.Ol, subdivision 4, is 

amended to read: 

Subd. 4. INSOLVENT SELF-INSURER. “Insolvent self-insurer” 
means either; Q) a member private self-insurer who has failed to pay compensa- 
tion as a result of a declaration of bankruptcy or insolvency by a court of com- 
petent jurisdiction and whose security deposit has been called by the 
commissioner pursuant to chapter 176; er; (2) a member self-insurer who has 
failed to pay compensation and who has been issued a certificate of default by 
the commissioner and whose security deposit has been called by the commis- 
sioner pursuant to chapter 176; by Q) z_1 member o_r former member private @- 
insurer vybp b§_s failed t_o pay a_n assessment required by section 79A.l2, subdivi- Qp 2; _:m_<1 ‘wlbq _l_1_2_1_s_ been issued _a certificate o_f default by E commissionerfl 
whose security deposit 1% been calledby E commissioner. 

Sec. 19. Minnesota Statutes 1994, section 79A.Ol, is amended by adding a 
subdivision to read: 

Subd. _1Q; COMMON CLAIMS FUND. “Common claims fund” means th_e 
cash, cash equivalents, <_)_r_ investment accounts maintained by Elle mutual fit"; 
insurance group t_o pay ig workers’ compensation liabilities. 

Sec. 20. Minnesota Statutes 1994, section 79A.02, subdivision 1, is 

amended to read: 

Subdivision 1. MEMBERSHIP. For the purposes of assisting the commis- 
sioner, there is established a workers’ compensation self-insurers’ advisory com- 
mittee of five members that are employers authorized to self-insure in 
Minnesota. Three of the members ail ’tl1_rc:_e alternates shall be elected by the 
members ef the self-insurers’ security fund board o_f trustees and two alternates 
shall be appointed by the commissioner. 

Sec. 21. Minnesota Statutes 1994, section 79A.O2, subdivision 2, is 

amended to read: 

Subd. 2. ADVICE TO COMMISSIONER. At the request of the commis- 
sioner, the committee shall meet and shall advise the commissioner with respect 
to whether or not an applicant to become a private self-insurer in the state of 
Minnesota has met the statutory requirements to self-insure. :l“_l_1£ department pf 
commerce may furnish th_e committee a_ny financial gag which it E; bpt 
_a member Q ’th_e advisory committee _w_lg _rp_ay ba_v_e a_ conflict bf interest i_n 

reviewing th_e financial @ g1_a_l1 n_c>t access t_o th_e Ea 1_1_qr participate i_n 
bl; discussions concerning t_h_e applicant. Financial gag received from tfi com- 
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missioner i_s nonpublic data. The committee shall advise the commissioner if it 
has any information that any private self-insurer may become insolvent. 

Sec. 22. Minnesota Statutes 1994, section 79A.02, subdivision 4, is 
amended to read: 

Subd. 4. RECOMMENDATIONS TO COMMISSIONER REGARDING 
REVOCATION. After each fifth anniversary from the date each individual and 
group self-insurer becomes certified to self-insure, the committee shall review all 
relevant financial data filed with the department of commerce that is otherwise 
available to the public and make a recommendation to the commissioner about 
whether each self-insurer’s certificate should be revoked. fit; group self-insurers 
the hav_e heeh th existence Q fi_ve years gt more gel have been granted 
renewal authority, e level gt‘ funding i_r_1 the common claims fund must IE main- 
tained gt hgt t_e_s_s_ my the greater gt" either: Q) E year’s ggi_n_i_ losses 1&i_d_ i_n 
hie §l_0_S_1; recent y_eei;', 9_r Q) one-third gt the security deposit posted _vLi_t_h tl1_e 

department g_f commerce according _t_g section 79A.O4, subdivision _2_._ 

Sec. 23. Minnesota Statutes 1994, section 79A.O3, is amended by adding a 
subdivision to read: 

Subd. 3; EXCEPTIONS. Notwithstanding the reguirements gt" subdivi- 
etghg Q §_hd_ 1, hie commissioner pursuant th e review gt‘ eh existing $1}; 
insurer’s f1nancta_l data, r_n_a_1y continue Q self-insurer’s authority tg self-insure f_o_r 
o_ne y_ea_r i_f, i_r_1 tlfi commissioner’s judgment based 9h a_ll factors relevant tg th_e 
self-insurer’s financial status, the self-insurer _w_ilt he ate tg meet it_s obligations 
under th§ chapter fg the following year. IQ relevant factors tg he considered 
must include, hu_t must hgt he limited t_(_)_, tl_1_e liquidity ratios, leverage ratios, 
gig profitability ratios hf the self-insurer. Where _a self-insurer’s authority tp_ geh‘-_ 
insure i_§ continued under t_l1i_s subdivision, E self-insurer _n_1ey Q reguired t_o 
;h>_s_t security Q jg amount eg_1El_ tg hvh times the amount gf security required 
under section 79A.04, subdivision _2_. 

Sec. 24. Minnesota Statutes 1994, section 79A.04, subdivision 2, is 
amended to read: 

Subd. 2. MINIMUM DEPOSIT. The minimum deposit is 110 percent of 
the private self-insurer’s estimated future liability. Up to ten percent of that de- 
posit may be used to secure payment of all administrative and legal costs; ahct 
unpaid assessments required hy section 79A.12, subdivision g, relating to or 
arising from the employer’s self-insuring. As used in this section, “private self- 
insurer” includes both current and former members of the self-insurers’ security 
fund; and “private self-insurers’ estimated future liability” means the private 
self-insurers’ total of estimated future liability as determined by an Associate or 
Fellow of the Casualty Actuarial Society every year for group member private 
self-insurers and, for a nongroup member private self-insurer’s authority to self- 
insure, every year for the first five years. After the first five years, the nongroup 
member’s total shall be as determined by an Associate or Fellow of the Casualty 
Actuarial Society _at lezgt every two years, and each such actuarial study shall 
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include a projection of future losses during the twe-yea-r period until the next 
scheduled actuarial study, less payments anticipated to be made during that 
time. 

All data and information furnished by a private self-insurer to an Associate 
or Fellow of the Casualty Actuarial Society for purposes of determining private 
self-insurers’ estimated future liability must be certified by an officer of the pri- 
vate self—insurer to be true and correct with respect to payroll and paid losses, 
and must be certified, upon information and belief, to be true and correct with 
respect to reserves. The certification must be made by sworn aflidavit. In addi- 
tion to any other remedies provided by law, the certification of false data or 
information pursuant to this subdivision may result in a fine imposed by the 
commissioner of commerce on the private self-insurer up to the amount of 
$5,000, and termination of the private self-insurers’ authority to self-insure. The 
determination of private self-insurers’ estimated future liability by an Associate 
or Fellow of the Casualty Actuarial Society shall be conducted in accordance 
with standards and principles for establishing loss and loss adjustment expense 
reserves by the Actuarial Standards Board, an affiliate of the American Academy 
of Actuaries. The commissioner may reject an actuarial report that does not 
meet the standards and principles of the Actuarial Standards Board, and may 
further disqualify the actuary who prepared the report from submitting any 
future actuarial reports pursuant to this chapter. Within 30 days after the actu- 
ary has been served by the commissioner with a notice of disqualification, an 
actuary who is aggrieved by the disqualification may request a hearing to be con- 
ducted in accordance with chapter 14. Based on a review of the actuarial report, 
the commissioner of commerce may require an increase in the minimum securi- 
ty deposit in an amount the commissioner considers suflicient. 

Estimated future liability is determined by first taking the total amount of 
the self-insured’s future liability of workers’ compensation claims and then 
deducting, the total amount which is estimated to be returned to the self-insurer 
from any specific excess insurance coverage, aggregate excess insurance cover- 
age, and any supplementary benefits or second injury benefits which are esti- 
mated to be reimbursed by the special compensation fund. Supplementary 
benefits or second injury benefits will not be reimbursed by the special compen- 
sation fund unless the special compensation fund assessment pursuant to section 
176.129 is paid and the reports required thereunder are filed with the special 
compensation fund. In the case of surety bonds, bonds shall secure administra- 
tive and legal costs in addition to the liability for payment of compensation 
reflected on the face of the bond. In no event shall the security be less than the 
last retention limit selected by the self—insurer with the workers’ compensation 
reinsurance association. The posting or depositing of security pursuant to this 
section shall release all previously posted or deposited security from any obliga- 
tions under the posting or depositing and any surety bond so released shall be 
returned to the surety. Any other security shall be returned to the depositor or 
the person posting the bond.

0 

As Q condition Q th_e granting g renewing gf a certificate t_o self-insure, Qt; 
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commissioner may require _a private self-insurer t_o furnish any additional securi- 
ty mg commissioner considers sufficient to insure payment o_f gfl claims under 
chapter 176. 

Sec. 25. Minnesota Statutes 1994, section 79A.O4, subdivision 9, is 
amended to read: 

Subd. 9. INSOLVENCY, BANKRUPTCY, OR DEFAULT; UTILIZA- 
TION OF SECURITY DEPOSIT. The commissioner of labor and industry 
shall notify the commissioner and the security fund if the commissioner of labor 
and industry has knowledge that any private self-insurer has failed to pay work- 
ers’ compensation benefits as required by ‘chapter 176. If the commissioner 
determines that a court of competent jurisdiction has declared the private self- 
insurer to be bankrupt or insolvent, and the private self-insurer has failed to pay 
workers’ compensation as required by chapter 176 or, if the commissioner issues 
a certificate of default against a private self-insurer for failure to pay workers’ 
compensation as required by chapter 176, or failure to pay an assessment t_o me 
self-insurers’ security fund when dug then the security deposit shall be utilized 
to administer and pay the private self-insurers’ workers’ compensation o_r assess- 
rn_e_r_1t obligations. 

Sec. 26. Minnesota Statutes 1994, section 79A.09, subdivision 4, is 
amended to read: 

Subd. 4. CONFIDENTIAL INFORMATION. The security fund may 
receive private data concerning the financial condition of private self-insurers 
whose liabilities to pay compensation have become its responsibility and shall 
adeptby4amteprmentdisseminatienefthatinferm&fien.I_l§gtg_sl1_all 
become public gm upon i_1§ receipt by the security fund. 

Sec. 27. Minnesota Statutes 1994, section 79A.l5, is amended to read: 
79A.15 SURETY BOND FORM. ' 

The form for the surety bond under this chapter shall be: 
STATE OF MINNESOTA 

DEPARTMENT OF COMMERCE 
SURETY BOND OF SELF-INSURER OF WORKERS’ COMPENSATION 

IN THE MATTER OF THE CERTIFICATE OF)
) 

) SURETY BOND 
) NO. ........... .. 
) PREMIUM: ...... .. 

-> 

Employer, Certificate No: .................................. .. ) 
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KNOW ALL PERSONS BY THESE PRESENTS: 
That .................................................................................................................... .. 

(Employer)
~ 
~~ whose address is ...... .. 

as Principal, and ..................................................................................................... .. 

(Surety)

~ 

~~

~ a corporation organized under the laws of ................... .. and authorized to trans- 
act a general surety business in the State of Minnesota, as Surety, are held and 
firmly bound to the State of Minnesota in the penal sum of ......................... ..dol- 
lars ($ ........ ..) for which payment we bind ourselves, our heirs, executors, admin- 
istrators, successors, and assigns, jointly and severally, firmly by these presents. 

~~~ 

~~

~ 
WHEREAS in accordance with Minnesota Statutes, chapter 176, the princi- 

pal elected to self—insure, and made application for, or received from the com- 
missioner of commerce of the state of Minnesota, a certificate to self-insure, 
upon furnishing of proof satisfactory to the commissioner of commerce of abil- 
ity to self-insure and to compensate any or all employees of said principal for 
injury or disability, and their dependents for death incurred or sustained by said 
employees pursuant to the terms, provisions, and limitations of said statute; 

~~~

~

~
~

~ 
NOW THEREFORE, the conditions of this bond or obligation are such that 

if principal shall pay and furnish compensation, pursuant to the terms, provi- 
sions, and limitations of said statute to its employees for injury or disability, and 
to the dependents of its employees, then this bond or obligation shall be null and 
void; otherwise to remain in full force and effect.

~ 
~~

~ FURTHERMORE, it is understood and agreed that:

~ 1. This bond may be amended, by agreement between the parties hereto and 
the commissioner of commerce as to the identity of the principal herein named; 
and, by agreement of the parties hereto, as to the premium or rate of premium. 
Such amendment must be by endorsement upon, or rider to, this bond, executed 
by the surety and delivered to or filed with the commissioner. 

~~~

~
~ 2. The surety does, by these presents, undertake and agree that the obliga- 

tion of this bond shall cover and extend to all past, present, existing, and poten- 
tial liability of said principal, as a self-insurer, to the extent of the penal sum 
herein named without regard to specific injuries, date or dates of injuries, hap- 
penings or events. 

~~~

~

~ 3. The penal sum of this bond may be increased or decreased, by agreement 
between the parties hereto and the commissioner of commerce, without impair- 
ing the obligation incurred under this bond for the overall coverage of the said 
principal, for all past, present, existing, and potential liability, as a self-insurer, 
without regard to specific injuries, date or dates of injuries, happenings or 
events, to the extent, in the aggregate, of the penal sum as increased or 
decreased. Such amendment must be by endorsement.

~ 
~~

~ 
~~
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4. The aggregate liability of the surety hereunder on all claims whatsoever 
shall not exceed the penal sum of this bond in any event. 

5. This bond shall be continuous in form and shall remain in full force and 
efi"ect unless terminated as follows: 

(a) The obligation of this bond shall terminate upon written notice of can- 
cellation from the surety, given by registered or certified mail to the commis- 
sioner of commerce, state of Minnesota, save and except as to all past, present, 
existing, and potential liability of the principal incurred, including obligations 
resulting from claims which are incurred but not yet reported, as a self-insurer 
prior to effective date of termination. This termination is effective 60 days after 
receipt of notice of cancellation by the commissioner of commerce, state of Min- 
nesota. 

(b) This bond shall also terminate upon the revocation of the certificate to 
self-insure, save and except as to all past, present, existing, and potential liability 
of the principal incurred, including obligations resulting from claims which are 
incurred but not yet reported, as a self-insurer prior to effective date of termina- 
tion. The principal and the surety, herein named, shall be immediately notified 
in writing by said commissioner, in the event of such revocation. 

6. Where the principal posts with the commissioner of commerce, state of 
Minnesota, or the state treasurer, state of Minnesota, a replacement security de- 
posit, in the form of a surety bond, irrevocable letter of credit, cash, securities, 
or any combination thereof, in the full amount as may be required by the com- 
missioner of commerce, state of Minnesota, to secure all incurred liabilities for 
the payment of compensation of said principal under Minnesota Statutes, chap- 
ter 176, the surety is released from obligations under the surety bond upon the 
date of acceptance by the commissioner of commerce, state of Minnesota, of 
said replacement security deposit. 

7. If the said principal shall suspend payment of workers’ compensation 
benefits or shall become insolvent or a receiver shall be appointed for its busi- 
ness, or the commissioner of commerce, state of Minnesota, issues a certificate 
of default, the undersigned surety will become liable for the workers’ compensa- 
tion obligations of the principal on the date benefits are suspended. The surety 
shall begin payments within 14 days under paragraph 8, or 30 days under para- 
graph 10, after receipt of written notification by certified mail from the commis- 
sioner of commerce, state of Minnesota, to begin payments under the terms of 
this bond. 

8. If the surety exercises its option to administer claims, it shall pay benefits 
due to the principal’s injured workers within 14 days of the receipt of the notifi- 
cation by the commissioner of commerce, state of Minnesota, pursuant to para- 
graph 7, without a formal award of a compensation judge, the commissioner of 
labor and industry, any intermediate appellate court, or the Minnesota supreme 
court and such payment will be a charge against the penal sum of the bond. 
Administrative and legal costs ar_1_c1 payment 9_f assessments incurred by the 
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surety in discharging its obligations and payment of the principal’s obligations 
for administration and legal expenses Q1 payment o_f assessments under Minne- 
sota Statutes, ehapter chapters L95 _a_pg 176, and sections 7-9A-.6-lr te 7-9A.—l—7 and 
Jsaws +988; chapter 67-4; seet-ien 2-3; shall also be a charge against the penal sum 
of the bond; however, the total amount of this surety bond set aside for the pay- 
ment of said administrative and legal expenses a_r;l payment o_f assessments shall 
be limited to a maximum ten percent of the total penal sum of the bond unless 
otherwise authorized by the security fund. 

9. If any part or provision of this bond shall be declared unenforceable or 
held to be invalid by a court of proper jurisdiction, such determination shall not 
affect the validity or enforceability of the other provisions or parts of this bond. 

10. If the surety does not give notice to the (self~insurer’s security fund) 
(commercial self-insurance group security fund) and the commissioner of com- 
merce, state of Minnesota, within two business days of receipt of written notifi- 
cation from the commissioner of commerce, state of Minnesota, pursuant to 
paragraph 7, to exercise its option to administer claims pursuant to paragraph 8, 
then the (self—insurer’s security fund) (commercial self-insurance security fund) 
will assume the payments of the workers’ compensation obligations of the prin- 
cipal pursuant to Minnesota Statutes, chapter 176. The surety shall pay, within 
30 days of the receipt of the notification by the commissioner of commerce, 
state of Minnesota, pursuant to paragraph 7, to the self-insurer’s security fund) 
(commercial self-insurance group (security fund) as an initial deposit an amount 
equal to ten percent of the penal sum of the bond, and shall thereafter, upon 
notification from the (self—insurer’s security fund) (commercial self-insurance 
group security fund) that the balance of the initial deposit had fallen to one per- 
cent of the penal sum of the bond, remit to the (self-insurer’s security fund) 
(commercial self-insurance group security fund) an amount equal to the pay- 
ments made by the (self-insurer’s security fund) (commercial self-insurance 
group security fund) in the three calendar months immediately preceding said 
notification. All such payments will be a charge against the penal sum of the 
bond. 

11. Disputes concerning the posting, renewal, termination, exoneration, or 
return of all or any portion of the principal’s security deposit or any liability 
arising out of the posting or failure to post security, or the adequacy of the secu- 
rity or the reasonableness of administrative costs, including legal costs, arising 
between or among a surety, the issuer of an agreement of assumption and guar- 
antee of workers’ compensation liabilities, the issuer of a letter of credit, any 
custodian of the security deposit, the principal, or the (self-insur- 
eL’s security fund) (commercial self-insurance group security fund) shall be 
resolved by the commissioner of commerce pursuant to Minnesota Statutes, 
ehapterchaptersfléppd 176&ndseetiens7-9A:9l-$64-9A=+-lanellsaws-1-988; 

12. Written notification to the surety required by this bond shall be sent to: 
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To the attention of Person or 
Position 

City, State, Zip 

Written notification to the principal required by this bond shall be sent to: 

Name of Principal 
..................................... --nu... 

To the attention of Person or 
Position 

City, State, Zip 

13. This bond is executed by the surety to comply with Minnesota Statutes, 
chapter 176, and said bond shall be subject to all terms and provisions thereof. 

City, State, Zip 

THIS bond is executed under an unrevoked appointment or power of attor- 
ney. 

I certify (or declare) under penalty of perjury under the laws of the state of 
Minnesota that the foregoing is true and correct. 

Printed or Typed Name of 
Attorney-In-Fact 

A copy of the transcript or record of the unrevoked appointment, power of 
attorney, bylaws, or other instrument, duly certified by the proper authority and 
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attested by the seal of the insurer entitling or authorizing the person who exe- 
cuted the bond to do so for and in behalf of the insurer, must be filed in the 
office of the commissioner of commerce or must be included with this bond for 
such filing. 

Sec. 28. [79A.l9] COMMERCIAL SELF-INSURANCE GROUPS; DEFI- 
NITIONS. 

Subdivision _l; SCOPE. E t_h_e_ purposes o_f sections 79A.l9 t_o 79A.32,Q 
terms defined i_n g1_i§ section have tfi meanings given them. I_f there i_s a_ny 
inconsistency between gig section E section 79A.0l, t_l§_ provisions o_fE 
section sh_al_l govern. 

Subd. A ACCOUNTANT. “Accountant” means a_ certified public account- 
an; yyfi i_s n_o’t a_n employee pf any member _o_f_' gig commercial self-insurance 
group Q91 i_s_ n_o1: affiliated yfl a_ny individual g organization providing services 
other tli accounting services t_o gig group. 

Subd. 1 ACTUARY. “Actuary” means a_n individual yyhp @ attained fig 
status pf associate g fellow p_f th_e casualty actuarial society \_7v_hg i_s rg a_n 
employee pf fly member pf Q commercial self—insurance group @ i_s _ppt_ ggfijl; 
iatjed w_ith any individual o_r organization providing services other th_a_n actuarial 
services t_o t_hp group. 

Subd. i COMMON CLAIMS FUND. “Common claims fund” means gig 
cash, cash equivalents, g investment accounts maintained py tl1_e commercial 
self-insurance group t_o pay Q workers’ compensation liabilities. 

Subd. i MEMBER. “Member” means Q employer that participates i_n g 
commercial self-insurance group. 

Subd. 3 COMMERCIAL SELFJNSURANCE GROUP. “Commercial 
self-insurance group” means _a group pf employers thit g self-insured f_9_§ work- 
er_s’ compensation under chapter _l_7_§ gd elects t_o operate under sections 
79A.l9 t_o 79A.32 rather than sections 79A.Ol t_o 79A.18. 

Subd. 1 COMMERCIAL SELF-INSURANCE GROUP SECURITY 
FUND. “Commercial self-insurance group security fund” means fie commercial 
self-insurance group security fund established pursuant t_g jg chapter. 

Subd. § TRUSTEES. “Trustees” means the board 9_f trustees o_f @ com- 
mercial self-insurance group security fund. 

Sec. 29. [79A.20] ELIGIBILITY REQUIREMENTS FOR COMMER- 
CIAL SELF-INSURANCE GROUPS. 

Subdivision _1_. GROUP ELIGIBILITY. A commercial self-insurance group 
consists pf _tyv_o_ o_r more employers i_n similar industries. The commercial self- 
insurance group shall p9_t_ incorporate Q form 9 business trust pursuant Lg chap- 
ter 318. 
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Subd. _?= MEMBERSHIP ELIGIBILITY. _A_ commercial self-insurance 
group fly gily admit employers @ meet fig eligibility requirements estab- 
lished py 1l_1§ group including financial criteria, underwriting guidelines, pig p_r_c_1; 
fil_e, E fly other requirements stated i_n tl_i_e commercial self-insurance group’s 
bylaws pg pla_n _o_f operation. 

Sec. 30. [79A.2l] COMMERCIAL SELF-INSURANCE GROUP APPLI- 
CATION. 

Subdivision L PROCEDURE. (gt) Groups proposing :9 become licensed a_s 
commercial self-insurance groups must complete Ed submit _a_n‘ application pp 3 
form g forms prescribed pay me commissioner. 

gp) Ihg commissioner §l_1p_ll grant pi; deny t_l_1§ group’s application t_o s_el£ 
insure within 6_O gag after Q complete application pap been filed, provided ma_t 
th_e_ t_im_e _n_1a_y pg extended fig; pp additional 3_0 ga_y_s pppp _l§_ gt;/p’_ mp; notice 
19 tile applicant. 

Subd. _2_. REQUIRED DOCUMENTS. All applications must pg accompa- 
pipg py mp following: 

I 

La) A detailed business plan including gig E profile 9_f t_he_: proposed mem- 
bership, underwriting guidelines, marketing plan, minimum financial criteriaQ 
each member, app financial proiections fig; t_l1e_ figs; year _o_f operation. 

(13) _/_\_ pl_ari_ describing t_h_e method i_n which premiums prg jp pe_ charged t_o 
t_ly_: employer members. _"_F_l;g £1 s_h_a_l_l pg accompanied l_)y copies pf thp mem- 
ber’s workers’ compensation _i_r_i§urance policies _ip force a_t t_h_e ti_n_1p pf applica- 
t_i9p_. I_p developing t_h_e premium Q _§il(.’_. group, tl_ip commercial self-insurance 
group _spal_l @_s__q i_t§ premium pp flip Minnesota workers’ compensation insurers 
association’s manual gfi‘ rules, lgps costs, a_nd_ classifications approved £9; pg _i_p 
Minnesota py _t_l_l_6_ commissioner. Each member applicant shall pp _a_ form 
approved py pig commissioner, complete estimated payrolls Q E fifit Q month period th_at fie applicant all 15 self-insured. Premium volume discounts 
pe_i_‘ t_l_ip pl:1_11_ yv_i_ll pp permitted E t_lye_y 9% Q shown 19 pp consistent _v_v_i_tp actuar- 
ial standards. 

(9) 5 schedule indicating actual pg anticipated operational expenses 9_f t_h_e 
commercial self-insurance group. _1\_I9_ authority 39 self-insure w_ill l:_)§ granted 
unless, fie; t_h_e fig 91‘ gig policy ye¢ gt l_eps_t 6_5 percent pf ;g‘ga_l revenues 
{rpm a_ll sources Q Q15; y_epr_ a_r_e_ available f_o§ gig payment 9_f it_s claim fig 
assessment obligations. Egg purposes o_f E calculation, claim @ assessment 
obligations include ’gi_1_e_ gst pf allocated lopg expenses a_s w_efl gp special compen- 
sation fund a_n_(1 commercial self-insurance group security fund assessments Qt 
exclude flip ppgg pf unallocated l_q§§ expenses. 

(Q) & indemnity agreement from each member who yv_il_l participate i_n 1I_1;e_ 

commercial self-insurance group, signed py §._I_1_ oflicer pf each member, providing 
fg ioint an_d several liability Q gfl claims aid eyenses pf all p1“tl1_e members o_f 
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ll1_e commercial self-insurance group arising i_n gpy fund ygll lp which th_e mem- 
_b_e_r _v\_@ Q participant Q a_ form approved by Q commissioner. _'I_‘_l_1§ indemnity 
agreement _s_lla_ll provide _tbr_ assessments according t_o Q group’s bylaws Q a_n 
individual arld proportionate basis. 

(p) A copy pl‘ Qp commercial self-insurance group bylaws. 
Q Evidence _o_f Q security deposit required under section 79A.24, accom- 

panied by tbp actuarial certification study Q lg minimum security deposit as 
required under section 79A.24. 

(g) Ea_cl1 initial member 9_t‘tl1_e commercial self-insurance group s_l1a1ll submit 
t_o mg commercial self-insurance group accountant it_s most recent annual finan- 
gig statement. Financial statements @ Q period ending more t_llap E months @ t_c_> tl1_e E pf tbe application must be_ accompanied by a_n affidavit, signed 
by g company officer under oath, stating _tba_t there bag been Q material lessen- 
mg g‘ tfi pg worth pp; other adverse changes _i_rl it_s financial condition gig 
th_e gig o_f'tl1_e period. Individual group members constituting Q lgg _'[_§ percent 
o_f gig group’s annual premium @ submit reviewed g audited financial state- 
ments. IQ remaining members may submit compilation level statements. State- 
ments Q a period ending more gap Q months prior lg lb; Qt_e o_f application 
cannot bp accepted. 

(b) A compiled combined financial statement pf a_1l group members pre- 
pared by [_i’_1_§_ commercial self-insurance group’s accountant arlcl g li_§l pf mem- 
bers included in such statements. 

(l) A copy pf each member’s accountant’s report letter from lh_e reports used 
lr_1 compiling t_lp2_ combined financial statements. 

(1) A ll_s_’l Q‘ a_ll members and _t_l_1b percentage o_f premium each represents t_o 
fie total group’s annual premium lb; glib policy year. 

Subd. ; APPROVAL. The commissioner shall approve pp application Q 
self-insurance upon _a determination that ab pl" _tb§ following conditions E met: 

ll) _2_1 completed application aii 2_1ll required documents have been submit- E 3; lg commissioner; 
Q) @ financial ability o_f fie commercial self-insurance group i_s sufficient 

t_o fulfill a_ll obligations Qgl may arise under @ chapter pr chapter 176; 
Q) til annual premium pf ‘th_e commercial self-insurance group t_o be 

charged ftp initial members _i§ at least $500,000; 

Q) t_lE commercial self-insurance group E contracted with p service com- 
pany t_o administer it_s program; and 

Q) _t_l_1_e_ required securities <_)_r_ surety bond shall E o_n deposit prior lg big 
effective date pf coverage Q); tli_e commercial self-insurance group. 
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Sec. 31. [79A.22] COMMERCIAL SELF-INSURANCE GROUP OPER- 
ATING REQUIREMENTS. 

Subdivision _1_. BOARD OF DIRECTORS. (gt) A pommercial self-insurance 
group flail e_le_ct Q board 91‘ directors yv_hp L111 l1_a\Q complete authority gyeg 
gig control _o_f me assets _9_f_‘ @ commercial self-insurance group. & board 91' 
directors \_N_ill a_1gp pg responsible _f_gg all pf tl1_e operations o_f‘tl1_e commercial sefi; 
insurance group. 

(p) [hp majority pf the board o_f directors shall Q owners, officers, directors, 
partners, 9_r employees o_f members o_f t_l3_-Q commercial self-insurance group. _N_g 
third-party administrator g vendor _o_f @ management services plyzfl serve §_1_s_ a 
director pf tpp commercial self-insurance group. 

(p) The directors shall approve applications fig; membership ip _t_l_1p commer- 
gfi self-insurance group. 

Subd. _2_; FINANCIAL STANDARDS. Commercial self-insurance groups 
shall have _a_n_d maintain: 

. (_I_) combined @ worth pf all g‘ _t_h_e members i_n pp amount gt least egual _t_O_ 
_1__5_ times the group’s selected retention level pi the workers’ compensation rein- 
surance association; 

(_2_) suflicient assets ap_d_ liguidity i_r_1 t_h§ group’s common claims fund pg 
promptly _a_n_d completely meet fll obligations 

gg" 
§t_s_ members under flip chapter 

_e_1_n_c_l chapter 176. 

Subd. _3_. NEW MEMBERSHIP. Ii; commercial self-insurance group _s_l3ag 
fylp ygtp gig commissioner t_h_e name 91‘ gy pew employer t_h_a_t lfls t_>e_ep accept- 
gl ip _tl1_g group pr_i_<_)_r_ _tp t_l;e initiation gl_ay<_a _o_f membership alpng _vyi_t_h t_l§ mem- 
ber’s signed indemnitv agreement fl evidence me member pg deposited sulfi- 
pigpt premiums Lb tpq group gs reguired ‘py th_e commercial self-insurance 
group’s bylaws pi; ply pf operation. & security deposit o_f tli_e group _vy_i_ll pg 
increased t_o g_n_ amount equal 19 Q9 percent pf tl_1p pgy member’s premium. :I‘_l§ 
department o_f commerce may, a_t _i_t§ option, review th_g financial statement o_f 
any applicant whose premium equals _2_§ percent _9_r_ more o_f gpg group’s t_()t_al 

premium. 

Subd. 3}; COMMERCIAL SELF-INSURANCE GROUP COMMON 
CLAIMS FUND. (Q) Each commercial self-insurance group shall establish a_ common claims fund. 

(9) Egg commercial self-insurance group s_hplL po_t_ l_p§_s_ gig E gyg pr_igr_ 
pg me proposed effective d_a_t<_a o_f t_l_1_p group, collect ga_§l_i_ premiums from each 
member egual tg p_o_t lgss th_ap gg percent o_fg1§ member’s annual workers’ com- 
pensation premium _t_p Q pa_i_gl_ in_tp a common claims fund, maintained _l;y tl1_e_ 

group i_p g designated depository. _'[_l}p remaining balance pf t_lg_e_ member’s my mium shill pp pzfl tp ply; group i_r_i _a reasonable manner o_ye; th_e remainder pf 
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’th_e year. Payments i_n subsequent years shall Q made according t_o th_e business 
plan. 

(Q Each commercial self-insurance group shall initiate proceedings against a 
member when that member becomes more than Q days delinguent ip apy pay- 
ment o_f premium t_o fig fund. 

(Q) There _s_@ Q Q comminglinz 9_f g1_r_1y assets 91% common claims 3% @ mg assets o_f a_ny individual member 9; @ a_ny gr account pf th_eE 
yige company g _f;s_ca_1 agent unrelated t_o th_e payment o_f workers’ compensation 
liabilities incurred py E group. 

Subd. __5_. JOINT AND SEVERAL LIABILITY. 133% member pf g1_ commer- E self—insurance group s_l121_ll pp jointly a_n_c_l severally liable @ ’th_e obligations 
incurred py gy member _c>_f Q same group under chapter 119 11 £111 mfi y_egg 
_i_p which Q member w_as g participant o_f gig commercial self-insurance group. 

Subd. _6_. ANNUAL AUDIT. Il_1§ accounts a_n_d records o_f t:h_e common 
claims _f_t_1n_d fig ‘pg audited Q t_h_c; manner required under section 79A.O3, §1_1_b_; 
division 1_O. 

Subd. 1 INVESTMENTS, (3) &y securities purchased py th_e common 
claims M £11 b_e i_n denominations pg _v_v_itp o_f maturity t_o ensure 
securities may _b_e redeemable a_t sufficient Q a_n_c_l i_n suflicient amounts t_o meg; 
gag fund’s current afii long-term liabilities. 

(:1) Cash assets pf tlg common claims fund may pg invested i_n gig following 
securities: 

Q) direct obligations 9_f E United States government, except mortgage- 
backed securities pf fig Government National Mortgage Association; 

Q) bonds, notes, debentures, an_d other instruments which §r_e_ obligations o_f 
agencies @ instrumentalities pf _t_l§ United States including, m1_t n_ot limited t_o, 
’th_e federal National Mortggg Association, t_he_ federal Home Loan Mortgage 
Corporation, th_e federal Home Loan Banlg fie Student Loan Marketing Associ- 
ation, @ tl_1_e Farm ‘Credit System, gig their successors, ptp n_ot including gl- 
lateralized mortgage obligations 9; mortgage pass-through instruments; 

Q) bonds 9_r_ securities t_l1_z1t Q issued l_9y @ state o_f Minnesota £1 giat arp 
secured py tl1_e_ @ faith gpg credit o_f thg state; 

(3) certificates pf deposit which E insured py tfi federal Deposit Insurance 
Cogporation E Q; issued py g Minnesota depository institution; 

Q) obligations pf, 95 instruments unconditionally guaranteed py, Minnesota 
depository institutions whose long-term debt rating i_s gp least AA-, 9; Aa3, g 
their eguivalent py a_t least tit/_o nationally recognized rating agencies. 

Subd. __8_. ADMINISTRATION. (Q) fig commercial self-insurance group 
shall pp required t_o secure administrative services through a_ service company 
which maintains ap office i_n gig state pf Minnesota. Services provided py th_e 
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service company 9; i_t§ subcontractor should _a_t_ g minimum include claim han- 
dlingl safety fld log control, gig submission o_f a_ll reguired regulatory reports. 

Q3) _I_l_1g service company must demonstrate i_t hag tfi capability 19 provide, 
through it_s employees g by contract, services which _a_r_g necessary Q administer 
‘pile self-insurance group an_d i_t must employ _o_r have under contract g claims 
adjuster yv_ith a_t le_as_t three years o_f Minnesota specific workers’ compensation 
claim handling experience. 

(9 [lg service company retained lg g commercial self-insurance group t_o 
administer workers’ compensation claims g1a_ll estimate th_e_ g>_t_a_l_ accrued liabil- 
i_ty o_f t_l_1e_ group Q mg payment pf compensation fpg _t__l1_e commercial syfi 
insurance group’s annual report tp yl_1_e commissioner _a_rLd_ gig make ;h_e_ <_=.§_t_i; 

_rpett_e b_otp i_n gpfl flpiph 2_1_1_1g _\N_i1;p thy; exercise pf §_ reasonable degree o_f care. 
Subd. _9_. MARKETING AND COMMUNICATIONS. A commercial _s._efi 

insurance group’s applications, coverage documents, guotations, _a_n_g all market- 
ing materials _I_1_1__l_l§_t_ prominently display information indicating flit t_h_e_ commer- 
_(_:_i_a_l se f-insurance group is p self-insured program, 1_h_a_t members E iointly Ed 
severaly liable Q t_h_e obligations pf th_e commercial self-insurance group, a_r1d_ 
pig members yvfl be assessed pp pp individual gn_d_ proportionate pg f_oy gmy 
deficits created by flgg commercial self-insurance group. 

Subd. __1_(L REINSURANCE. (gt) A commercial self-insurance group mg pg 
required t_o purchase specific excess coverage yvfl thp @lggr_s_’ compensation 
reinsurance association at thy; lower retention le_vel Q iis fi_r;s_t_ thype yeaps o_f 
operation. ghpt _t_i_m_e_ it 1_n_ay select th_e higher 9; super retention level w_i_tp 
prior notice given t_o_ E approval 91‘ fl‘l_6_ commissioner. 

(13) @ commissioner may require _a commercial self-insurance group t_o 
purchase aggregate excess coverage. Ag reinsurance pg excess coverage Q3 
chased other map phat _o_f_‘ _t_hp workers’ compensation reinsurance association 
m_u_s; Q secured mph ap insurance company o_r reinsurer licensed t_o underwrite 
_s_pph coverage _ip Minnesota gig maintains pt leg pp j‘A_” rating @ fie 5:5/I_. 
_l§_<3_s‘t rating organization. 

Subd. LL DISBURSEMENT OF FUND SURPLUS. (Q) 913; hundred p§_r; 
_q_ep_t_ _<_)_f E surplus money Q a_ year; Q excess o_f l_2_§ percent o_f pipe 
amount necessagy _t_p fulfill a_l1 obligations under jg workers’ compensation Q, 
cha ter l_7_6_, fpr t_l_i_g fund fir may pg declared refundable 39 a member gt; a_n_y 
time. _"[l_1_<; gflp pl1_a_ll pg .l’l_0 earlier 11111; g months following tpp E pf §_u_cp f11_nd 
y<_ag_r_. I_l_1_e_ fig; disbursement _o_ff_1_1_i_i_d_ surplus _rp_ay pp‘; pg made p_rig1; jt9_ E 9913 
pletion 9_f §._p operational audit py ’th_e commissioner. There _c_2_1_p be pp more ‘pig; 
gie refund made ip ggy 12-month period. When _a_l_l php claims pf ggy o_1‘le Qn_cl 
fig; have been fplly paid, 2_1§ certified py a_n actuary, pg surplus money from ’tlr_at 
_fIl_I1_(I_ yep; _m_a_y pg declared refundable. 

gm Ipg commercial self-insurance group §ha_l_l gi_\§ notice tp @ commis- 
sioner o_f a_py refund. _S_ag notice §_l£ll lye accompanied py g statement from pig 
commercial self-insurer group’s certified public accountant certifying 1;_l;'c§ pile 
proposed refund ig ip compliance with paragraph (Q); 
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Subd. l_.2. SATISFACTION OF FUND DEFICIT. I_n tl1_e Lent o_f _a deficit 
i_n fly Quid @, §1;<_:_b_ deficit fig lg }@ pp immediately, either from surplus 

g. f11_nd yga; flip; E th_e current fund year, _o_r by assessment o_i‘tl1_e mem- 
bership. Lite commissioner shall be notified within E d_ay_s 0_f: apy transfer b_f 
sumlus funds. [lg commissioner, bp()_n finding t_bat_ a deficit ip a_ M y_e_a_g@ 
n_ot been satisfied by a transfer pf surplus from another fund year, s_l1z:tfl orderQ 
assessment t_q E levied pp p proportionate basis against ph_e members o_f mg 
commercial self-insurance group during Q13; fund ygg suflicient t_o make pp a_ny 
deficit. 

Sec. 32. [79A.23] COMMERCIAL SELF-INSURANCE GROUP 
REPORTING REQUIREMENTS. 

Subdivision l_. REQUIRED REPORTS TO COMMISSIONER. Each com- 
mercial self-insurance group shall submit gig following documents tb tfi com- 
missioner. 

Q) _A_lp annual report flail IE submitted by _/gflil _1_ showing fig incurred 
losses, fl ali unpaid, specifying indemnity E medical losses by classifica- 
tig, payroll by classification, pg current estimated outstanding liability fig; 
workers’ compensation _o_r_1_ a calendar @ basis, i_n a manner apt; gm forms 
available from tbe commissioner. I_n_ addition §§c_h group @ submit a quarterly 
interim lg_s_s report showing incurred losses Q all gtb membership. 

(b) Each commercial self-insurance group shall submit within 54_5 days o_i‘tl1_e 
er1_d bf each guarter: 

Q) a schedule showing a_ll 'th_e members w_ho participate i_n tb_e group, their 
date o_f inception, an_(_1 date o_f withdrawal, i_f applicable; 

Q) a separate section identifying which members were added g withdrawn 
during that guarter; gfl 

Q) ab internal financial statement and copies p_f fl1_C fiscal agent’s statements 
supporting mg balances ir_1 E common claims fund. 

(53) @ commercial self-insurance group _s__l@ submit at; annual certified 
financial audit report bffl1_e commercial self-insurance group fund by April _1_ _o_f 

LIE following year. llg report must bg accompanied by ab expense schedule 
showing th_e commercial self-insurance group’s operational costs fo_r th_e gang 
y_e_:a_r including service company charges, accounting arg actuarial @,M 
administration charges, reinsurance premiums, commissions, a_ng apy o_t_h_e_r 

grits associated wig tli_e administration o_f big group program. 

(Q) at ofiicer bf th_e commercial self-insurance group shall, under oath, 
a_t;e§t t_o tb_e accuracy 91% report submitted under paragraphs (a), (b), pg [EL 
Upon suflicient cause, ’th_e commissioner shall require tlg commercial s_e1_f; 

insurance group 19 submit a certified audit bf payroll a__n_c_l claim records gm; 
ducted by ap independent auditor approved by _tl1§ commissioner, based Q gpg 
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erally accepted accounting principles _a_n_d generally accepted auditing standards, E supported hy eh actuarial review Q opinion o_fg1e future contingent liabil- 
ities. The basis t‘e_r_ sulficient cause shall include th_e following factors: 

(_l_) where tlg losses reported appear significantly different from similar 
types _o_f groups; ' 

(_2_) where major changes i_p the reports exist from year tg year, which eg 
pet solely attributable tc_> economic factors; 9; 

Q) where me commissioner hes: reason tg believe that _t_l_1__§ losses erg payroll 
i_r_l_ £l_1_6_ report _d_o Q9} accurately reflect tl1_e losses egg payroll 9_f the commercial 
self-insurance group. 

if any discrepancy t_s_ found, th_e commissioner shall require changes _ih fie com- 
mercial self-insurance group’s business plan _Q_1_' service company recordkeeping 
practices. - 

te) Each commercial self-insurance group shall submit hy August 1; g copy 
gt‘ tlg group’s annual federal _a_r£1 state income tag returns o_r provide proof thit 
h has received e_n_ exemption from these filings. 

' (Q With the annual his report ea_<_:h commercial self-insurance group s_ll21_lt 
report _t_<_>_ _t_h_e commissioner g_n_y worl<er’s compensation claim where the M1 
undiscounted value ie estimated t_o exceed $50,000, h_1 _a manner _ah_<1 gm forms 
prescribed hy the commissioner. 

(g) Each commercial self-insurance group shall submit l_)y May _I_ at h_s_t 9;" eh members ehg the percentage gt‘ premium each represents t_o t_h_e total group’s 
premium fey Que previous calendar year. 

(_h_) Each commercial self-insurance group shall submit l_)_y May _l_ th_e follow- 
i_ng documents prepared l_)y th_e_ group’s certified public accountant: 

Q) 2_1 compiled combined financial statement o_f group members _a_ng g 1i_s_t _f members included Q fl1_i_§ statement;E 
Q) g report that the statements which were combined have met the reguire- 

ments pf subdivision _2_. 

Q) I_f my group member comprises over 2; percent gt total group premium, 
that member’s statement must _b_e_ reviewed gt audited etg must Q submitted t_e 
the commissioner hy May _l_ et‘ th_e following year. 

Q) Each commercial self-insurance group shall submit e copy gt‘ each mem- 
ber’s accountant’s report letter from the -reports used ht compiling th_e combined 
financial statements. 

Subd. _2_t REQUIRED REPORTS FROM MEMBERS TO GROUP. geeh member pt‘ the commercial self-insurance group shall, hy April L submit te the 
group he most recent annual financial statement, together Lb other financial 
information the group may require. These financial statements submitted must 
h__c_>t have e h_s_c_a_l y_ea_r ehg ti_a_t_e older th_a_n_ Januaty _l__5_ _o_f th_e group’s calendar 
year end. Individual group members constituting a_t least Q percent g‘ the 
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group’s annual premium shall submit _t_o_ t_h_e group reviewed Q audited financial 
statements. The remaining members may submit compilation level statements. 

Subd. _3_l; OPERATIONAL AUDIT. (g) _'I_‘Q commissioner p_r_ic>_r t_o autho- 
rizing surplus distribution bf _a commercial self-insurance group’s brgt fund ygg 
by pg Q tba_r_1 a_f‘te_r E t_lfir_d anniversagf o_f 3Q group’s authority t_o sit"- 

insure, shall conduct gp operational audit pf LQ commercial self-insurance 
group’s claim handling a_nb1 reserve practices _2§ wgl_l a_s _i§ underwriting proce- 
dures t_o determine i_f ];_Qy adhere t_o th_e group’s business plan. Lhe commis- 
sioner r_n_2_1y select outside consultants lg assist ib conducting ‘th_e audit. After 
completion bf 1Q audit, th_e commissioner s_l;afl either renew by revoke tl1_e com- 
mercial self-insurance group’s authority t_o self-insure. IQ commissioner m_ay 
glsg order gpy changes deemed necessary i_p gbg claims handling reserving prac- 
tlCe_S, Q underwriting procedures bf Qg group. 

(b) '_IQ obs; o_f tl1_e operational audit shall Q borne by th_e commercial §_e_l_f_'; 

insurance group. 

Subd. _-'-L UNIT STATISTICAL REPORT. Each commercial self-insurance 
group Q annually fi_lg g unit statistical report _tb _t_hg Minnesota workers’ com- 
pensation insurers association. 

Sec. 33. [79A.24] COMMERCIAL SELF-INSURANCE GROUP SECU- 
RITY DEPOSIT. 

Subdivision L ANNUAL SECURING OF LIABILITY. Q y_g2_1_§ evegy 
commercial self-insurance group §_l_1_a_ll secure future incurred liabilities _fo_rE 
payment o_f compensation E _t_l_1_g performance o_f bg obligations o_f i_t_s member- 
§_h_ip imposed under chapter IQ6. A ;1_e_yy_ deposit Q51; Q posted within Q _(_1§_y_S 
o_f gig filing o_f th_e commercial self-insurance group’s annual actuarial report Q gig commissioner. 

Subd. __2_. MINIMUM DEPOSIT. I_Q minimum deposit is_ _l_5_0 percent bf 
tbg commercial self-insurance group’s future incurred liabilities @_r t_Q payment 
o_f compensation Q determined by Q actuary. I_f a_1l gig members bf 3Q cbng; 
mercial self-insurance group have submitted reviewed Q audited financial state- 
ments t_o th_e group’s accountant, minimum deposit sh_al_l Q 1 percent o_f 
fig commercial self-insurance group’s future incurred liabilities @ gig payment 
bf workers’ compensation gg determined by a_n actuagy. Ibg group r_nu_st fig g 
lip; Q mg commissioner from 1Q group’s accountant which confirms thQat 
th_e compiled combined financial statements were prepared from members 
reviewed pg audited financial statements Q before t_Q lower security deposit i_s 
allowed. Each actuarial study §ba_ll include g proiection Q future losses during 2_t 

one—year period brig gig Qt scheduled actuarial study, Lgg payments antici- 
pated t_o Q made during Q time. Deduction should Q made fgg th_e jt_(_>t_z1l 

amount which i_s estimated 19 Q returned t_o @ commercial self-insurance 
group from _a_ny specific excess insurance coverage, aggregate excess insurance 
coverage, aQl a_ny supplementary benefits which a_n: estimated t_o Q reimbursed 
by ‘th_e special compensation fund. Supplementary benefits yvfl n_ot Q reim- 
bursed by @ special compensation fQm_ unless _tbg special compensation gr_1_(_i_ 
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assessment pursuant 19 section 176.129 i_s Egg _a_n_c1 mg reguired reports pg; f1_lg1 
git_h tfi special compensation fggg lg gig gsg o_f surety bonds, bonds §l_ia_ll 

secure administrative @ _lgg_eg costs jg addition t_o tl1_e liability Q gyment 9_f_‘ 
compensation reflected Q th_e gig 9_t_‘ ggg bond. I_r1 gq ggegt gigg fig security gg 
l_e_s_s mgp glg group’s selected retention limit 9_fg1_e workers’ compensation rein- 
surance association. lllg posting o_r depositing pf security under @ section 
_s_l;gl_l release gg previougy posted pg deposited security from a_n_y obligations 
under Qg posting g depositing E apy surety bond pg released shall 3 
returned tg gig surety. fly gt_l_1_e_g security §h_all pg returned t_o Q depositor gr; E person posting t_l§ bond. 

Subd. _3_, TYPE OF ACCEPTABLE SECURITY. flig commissioner _lL’:1_\[ 

gggy accept gs security, a_i1d_ gig commercial self-insurance group s_hggl deposit a_s 
security, cash, approved government securities gs sgt Q}; i_n section 176.181, 
subdivision gg surety bonds _o_r irrevocable letters g_f_‘ credit i_n E combination 
_i_n_ accordance gfi_h gig requirements under section 79A.04, subdivision ; 

Subd. 3 CUSTODIAL ACCOUNTS. gap ;‘_t_l_l surety bonds, irrevocable lgg 
tgrg pf credit, ggq documents showing issuance pf gI_11 irrevocable letter o_f credit 
shall Q deposited i_n accordance with mg provisions _o_f section 7 9A.O7l. 

(Q) Upon gg commissioner sending _a request pg renew, request t_o post, 9; 
request gg increase g security deposit, _a perfected security interest i_s created ip 
gig commercial self-insurance group’s gpg member’s assets i_r_1 favor 91‘ gig com- 
missioner t_o gig extent o_f a_ny t_h_e_n unsecured portion pf ’th_e commercial gif- 
insurance group’s incurred liabilities. T_hg perfected security interest is trans- 
ferred gg gpy ggs_l_1 9; securities thereafter posted gy th_e commercial gglg 
insurance group w_itg gig sflg treasurer _a_ng i_s released gply either pf gig 
following: o 

(_l_) fig acceptance py gm commissioner pf g surety bond 9_r irrevocable lgg 
;e_r pf credit _fg_r_ gig ffll amount gf jcgg incurred liabilities Q 33 payment _o_f 
compensation; (_)_l_‘ 

(_2_) tgg return o_f gggg 9__1j securities l_3y gig commissioner. ILQ commercial 
self-insurance group loses a_ll_ right, t_igg>_, @ interest i_n z_i_n_d Q piggt t_q control 
g_l_l assets g obligations posted _o_§ lgg Q deposit gg security. _I_n_ gg event 91” 2_1 

declaration pf bankruptcy 9_r_ insolvency py g court 9_f competent jurisdiction, 9_r 
_i_n_ th_e event o_fg1g issuance _(_)_f g certificate pf default gy gig commissioner, gig 
commissioner flag liquidate gig deposit gg provided i_n t_l1i_s chapter, g__rg1_ trans- 
fig i_t g)_ _t_l§ commercial self-insurance group security fund g>_r_ application t_oE 
commercial self-insurance group’s incurred liability. 

(pl & securities i_I; rgiysical form pg deposit yv_i_tg g1_e_ gtg treasurer g gig 
commissioner pr; custodial accounts assigned _tg t_h_e_ §_t_fig §l1a_ll Q released pg 
exchanged without Q order from gig commissioner. fig security ggg pg 
exchanged more gfl once every 2(_)_ days. 

(Q) Any securities deposited with gig state treasurer gr with g custodial 
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account assigned 19 th_e §_tat_e treasurer g letters o_f credit g surety bonds l1_§_l_c_l py 
fig commissioner gy pp exchanged g replaced py th_e depositor yv_i;l_1 a_ny o_thg 
acceptable securities pg letters 9_t_" credit p_r_ surety bond o_f pkg amount Q 1o_ng as 
_t_l§ market yalu_e Q‘ tha securities g amount g tl_1§ surety bonds 9; leti pf 
credit equals 9; exceeds t_l1<:_ amount 9_f tfi deposit required. Q" securities _ar_e 

replaced l_)y surety bond, tl1_e commercial self-insurance group must maintain ga; 
curities Q deposit i_p Q amount suflicient t_o_ meet a_ll outstanding workers’ com- 
pensation liability arising during £3 period covered l_)y ghp deposit 9_f th_e 

replaced securities. 

fa) Ila commissioner §ha_l_1 return Q a_n annual _‘pa§i_s t_o t_l1a commercial 
self-insurance group a_ll amounts pf security determined py E commissioner t_o 
_bLe i_n excess pf Qe statutory requirements Q LIE group t_o self-insure, includin 
glgt necessary fig; administrative costs, 1_egal _f:e£s_, anal tl1_e payment o_f apy future 
workers’ compensation claims. 

Sec. 34. [79A.25] DEFAULT OF A COMMERCIAL SELF-INSURANCE 
GROUP. 

Subdivision L NOTICE OF INSOLVENCY, BANKRUPTCY, OR 
DEFAULT. Ea commissioner o_f labor arg industry fliafl notify LIE commis- 
sioner a_r_1;1 Qa commercial self-insurance group security fund i_f gig commis- 
sioner o_f labor £1 industry hag knowledge tg fly commercial self-insurance 
group Ma failed tg p_ay workers’ compensation benefits Q required py chapter 
L6. if E commissioner determines th_at_ a court 9_f competent iurisdiction @ 
declared gig commercial self-insurance group tg lg bankrupt pg insolvent ang 
tfi commercial self-insurance group l;a_s_ failed 19 gy workers’ compensation as 
reguired py chapter _17_6 g Q‘ tfi commissioner issues a certificate 9_f default 
against a commercial self-insurance group fig failure t_o pay workers’ compensa- E a§ reguired by chapter flz ghpp E securifi deposit posted lay jthp commer- 
pi_a_l self-insurance group flail Q utilized 19 administer E pay th_e commercial 
self-insurance group’s workers’ compensation obligation. 

Subd. A REVOCATION OF CERTIFICATE TO SELF—INSURE. (a) IQ 
commissioner @ revoke gig commercial self-insurance group’s certificate t_o 
self-insure Egg notified o_f fie commercial self-insurance group’s bankruptcy, 
insolvency, g upon issuance o_f a certificate o_f default. Llie revocation flag lg 
completed aa soon as practicablg ‘E pp lati t_l1a1p _3:Q_ d_ay_s a_ft£ fig commercial 
self-insurance group’s security pa_s been called. 

(Q) The commissioner shall also revoke a commercial self-insurance group’s 
authority 39 self-insure pp 1116; following grounds: 

Q) failure ‘pg comply with a_r_xy lawful order pf gag commissioner; 

Q) failure tp comply with a_ny provision o_f cha ter 176; 

Q) a deterioration pf gig commercial self~insurance group’s financial condi- 
gap affecting it_s ability tp gy obligations i_n_ chapter 176; 
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(5) committing ap unfair pg deceptive a_(‘.’t by practice ab defined ip section 
72A.20; g 

Q) failure Q abide by ‘th_e plan pf operation o_f th_e workers’ compensation 
reinsurance association. 

Subd. A NOTICE BY THE COMMISSIONER. _Ip_ tb_e egg o_f bank- 
ruptcy, insolvency, g certificate bf default, tbp commissioner @ immediately 
notify by certified _r_n__2fl t_h_e state treasurer, gig surety, tl1_e issuer o_f pp irrevocable 
l_ette;r pf credit, app any custodian 9_f t_l1g security. A_t 113 t_i_rp<_=. pf notification, t_h_e 
commissioner sball gig all t_h_e security gppl transfer ar1_c_1 assign i_t t_o tbe 95% 
mercial se1f~insurance group security fund. @ commissioner shall a_lsp notify 
by certified _rrLai_l @ commercial self-insurance group’s security fund E order 
tbg commercial security fund t_o assume tbb insolvent commercial self-insurance 
group’s obligations E which i_t i_s liable under chapter fi_6_. 

Sec. 35. [79A.26] COMMERCIAL SELF-INSURANCE GROUP SECU~ 
RITY FUND. 

Subdivision L CREATION. '_l‘_l1c_: commercial self~insurance group security 
fund i_s established ab a nonprofit corporation pursuant pg tbb Minnesota flu; 
profit corporation a_ct, sections 317A.O0l t_o 3l7A.909. I_f a_n_y provision o_f tbb 
Minnesota nonprofit corporation _a_c_t_ conflicts _vy_it_l1 any provision pf tbib chapter, 
mp provisions o_f tl_ii_s chapter apply. Each commercial self-insurance group gig; 
elects t_o lg subiect tp gig terms 9_f sections 79A.19 t_o 79A.32 rather than gab; 
go_n_§ 79A.Ol _tp 79A.18 phill participate i_n_ th_e commercial self-insurance group 
security fund. :Ib_i_s_ participation fla_1l b_e g condition o_f maintaining it_s certifi- @ tp self-insure. 

Subd. _; BOARD OF TRUSTEES. I_lle_ commercial security f_u_pd_ giiifl b_e_ 
governed by a board consisting pf _a minimum Q three an_d maximum o_f _fiy_e 
trustees. _’I_‘li_e trustees shall bb representatives 9_f commercial self-insurance 
groups y/bp sbgb b_e elected by gig participants o_f Q; commercial security fiipg, 
§_a_c_b group having pig vote. Ibp trustees initially elected by E participants in §pr_y_e staggered terms pf either tyl/_g o_r three years. Thereafter, trustees @311 
Q; elected t_o _t_hree-year terms gig sball serve until their successors _ar_e elected 
and assume pursuant pp tb_e_ bylaws pf LIE commercial security fpr_1_d: '_1_‘yv_o 
additional trustees gbafl Q appointed by me commissioner. These trustees £111 
§_e_$ four-year terms. 93 o_f these trustees _s_bal_l serve _a two-year term. Thereaf- 
t_gr_; gig trustees §ba_ll Q appointed t_o four-year terms‘ a_r_1_d ill _s_e_rv___e £1t_ilE 
successors _3i§ appointed gig assume office according _t_Q t_h_e_ bylaws 9_f t_l_1_e_ 
mercial security fund. _I_r_1 addition [9 tbp trustees elected lg th_e participants g 
appointed by th_e commissioner be commissioner 9_f @gr_ g_n_d industgy pg bile 
commissioner’s designee fla_ll bp pp pg oflicio, nonvoting member pf fig board 
_o_f trustees. _A_ member pf t_l_ip board o_f trustees r_r1_a_y designate another person t_o_ 
_a_q _i_p tbp member's place § though fie member were acting Q th_e designee’s 
actions §_l_1_al_l be deemed those o_f‘t;l1_e member. 

Subd. i BYLAWS. _'I_‘l_1b commercial security fund shall establish bylaws 
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gig a pig o_f operation, subiect t_o fig prior approval pftl1_e commissioner, g; 
essa1_'y _t_9_ th_e pugposes o_fQ1§ chapter Q t_o_ carry o_u‘t jt_l_1_e_ responsibilities o_f fie 
commercial security fund. Llie commercial security fund pgy carry 9y_t it_s 

responsibilities directly o_r py contract, a_nd _rr_1ay purchase services gig insurance 
an_d borrow funds i_t deems necessary E 1;h_e protection pf _t_1_1§ commercial gitl 
insurance group participants z_1pc_1 their employees. 

Subd. _4; CONFIDENTIAL INFORMATION. @ commercial security 
fund wry receive private @ concerning thg financial condition o_f commercial 
self-insurance groups whose liabilities t_o gay compensation pa;/_e become it_s 

responsibility £1 shall adopt bylaws t_o prevent dissemination pf E informa- 
tion. 

Subd. _; EMPLOYEES. Commercial security fund employees pg; _1_1p_t_ state 
employees @ e_1_r_e pg subiect t_o a_ny state civil service regulations. 

Subd. E ASSUMPTION OF OBLIGATIONS. Upon order pf ’pl_1_e commis- 
sioner under section 79A.25, subdivision Q, t_h_e commercial security fid 
assume fie workers’ compensation obligations o_f a_n insolvent commercial gei 
insurance group. @ commissioner spzfl further order tl_1_e commercial §el_f- 

insurance group security fund t_o commence payment o_f these obligations within 
14 Q3 o_f tpg receipt 9_f t_hi_s notification E order. 

Subd. 1 ACT OR, OMISSIONS; PENALTIES. Notwithstanding subdivi- gm Q, t11_e commercial security E _s@ n_ot pp Iii £9; th_e payment o_f gy 
penalties assessed @_r _2_t_py a_ct g omission Q pl3_e_ gt o_f apy person 9_t_l_1_e_r t_li21_n 

tlg commercial security fund 9; it_s appointed administrator, including, lg; 1_1_o_t 
limited t_q._ t_ly§ penalties provided ip chapter ll/§_ unless th_e commercial security 
fppg 9_r Q appointed administrator would pg subject 19 penalties under chapter L6 as thg result pf th_e actions pf tli_e commercial security 9}; i_t_§ adminis- 
trator. 

Subd. _8_. PARTY IN INTEREST. 11;; commercial security t‘1_1n_d 193 Q 
ifiy _i_l’__l_ interest _ip_ afl proceedings involving compensation claims against Q 
insolvent commercial self-insurance group whose compensation obligations have 
b_e_t_=._x_1_ 1 gr assumed py thp commercial security fund. Ihp commercial security 
fund L11 have E same rights grid defenses _a§ tfi insolvent commercial §§li_"; 

insurance group, including, E pg; limited ’_t_o_, gfl o_f pipe following: 

1 toa ear defend and 21 cal claims‘ _. JAIL: _.._4 _ .212... :4 
2 to receive notice of investigate, adiust, compromise; settle, and a 

_ 
__ .._..2. __ P_X 

claims; and 

(_3_) tp investigate, handle, gr_1g_ deny claims. 

Subd. 1 PAYMENTS TO COMMERCIAL SECURITY FUND. Notwith- 
standing sections 79A.19 pp 79A.32 g chapter l_76 Q E contragy, i_n gig event 
flat tl1_e commercial self-insurance group security fad assumes E obligations 
pf apy bankrupt 9_r insolvent commercial self-insurance group pursuant £9E 
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section, thi t_h_e_ proceeds o_f fly surety bond, workers’ compensation reinsur- 
ance association, specific excess insurance pr aggregate excess insurance policy, 
a_ngi_ a_r;y special compensation fund payment 9; supplementary benefit reim- 
bursements pllll Q ‘@ t_o th_e commercial self-insurance group security fund 
instead pf tile bankrupt pg insolvent commercial self-insurance group 9; _it§ fl-_ 
cessor i_r_i interest. _I\_I_Q special compensation fund reimbursements £11 pg m_a_dp 
t_o jg commercial security fund unless 13 special compensation §pn_d assess- 
ments under section 176.129 a_r_e_ p§_i_C_l Q jt_h_e_ reguired reports a_re t_o@ 
special compensation fig, 

Subd. _1__O_. INSOLVENT COMMERCIAL SELF-INSURANCE GROUP. 
Ilyg commercial security fund §_lLall have the right g_p<_1_ obligation tg obtain reim- 
bursement from Q insolvent commercial self-insurance group pp t_o th_e amount 
9_ffl1_e commercial self-insurance group’s workers’ compensation obligations gig @ assumed py t_h_e commercial security fund, including reasonable administra- 
t_iEm1_6E£I_12Q§';S_-T_h§£ight____.in01ud6S 1>_l11i_Sn_<3t_?1imit6dl<_>.§£_i15m‘Q<=1_ai_II_1f_<>£ 
wages z_1p_d necessities pf pf; advanced tp claimants Q subrogee pf th_e 
claimants ip gpy action t_o collect against th_e commercial self-insurance group gag 
debtor. 

' 

Subd. _1_L SECURITY DEPOSITS. @ commercial security fund shall 
have gh_e right fld obligation ‘Q obtain from th_e security deposit o_f Q insolvent 
commercial self-insurance group 33 amount pf Q13 commercial self—insurance 
group’s compensation obligations, including reasonable administrative fl l_eg_a_l 
c_<)s_t_s, mtg 9; assumed by pie commercial security fund. Reimbursement pf 
administrative costs, including §ga_l costs, _s_l_1_a_ll pe subject t_o approval py g 
majority o_f fie commercial security fund’s voting trustees. @ commercial & 
curity _fy_r_ig1_ £111 Q Q party _ip interest i_n fly action t_q obtain fie security Qpos- 
_i_t fpr t_l§ payment Q‘ compensation obligations o_f gp insolvent commercial Lif- 
insurance group. 

Subd. _Q LEGAL ACTIONS. I_h_§ commercial security fund ill have ‘th_e 
right t_o bring g_r_1 action against Q person g entity t_q recover compensation 1% §_r_1_(_1_ liability assumed py th_e commercial security fund, including, E po_t 
limited tp, @ excess insurance carrier pf _tli_e insolvent commercial §e_:lf_- 

insurance group _a_pc_l_ any person _o_r entity whose negligence 9_r breach o_f Q pbli; 
gation contributed t_o @ underestimation o_f th_e commercial self-insurance 
group’s accrued liability gs reported tp ‘th_e commissioner. 

Subd. _1i PARTY IN INTEREST. _'fl1_e commercial security f11_ng1 ma pg a_ 
pagy i_r1_ interest i_r_1 flgy action brought by a_ny fie; person seeking damages 
resulting from 15 failure o_f pp insolvent commercial self-insurance group ‘Q fly 
workers’ compensation required under pl_1_i§ subdivision. 

Subd. l_4. ASSETS MAINTAINED. JE commercial security fund shall 
maintain cash, readily marketable securities, 9; other assets, 9; g Egg pf credit, 
approved by tlfi commissioner, sufficient '9 immediately continue t_l_1p payment 
pf ghp compensation obligations o_f _a_r; insolvent commercial self-insurance group 
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pending receipt gfi me; security deposit, surety bond proceeds, irrevocable letter 
pf credit, pg, i_f necessary, assessment pf IQ participants. :13 commissioner fly 
establish th_e minimum amount t_o pg maintained py, o_r immediately available 
tp, gpg commercial security fu_nd fpr _tpi_s purpose. 

Subd. _li ASSESSMENT. I115 commercial security fund fiy assess ggh 
o_f i_t§ participants Q p_rg r_ata_ pf _t_h_e_: funding necessag t_o g1_r_ry 9_u_t it_s o_blg 
gation El flip purposes o_f sections 79A.19 t_o 79A.32. Total annual assessments 
pr apy calendar E spafl Q Q percentage 9_1ftl1_e workers’ compensation benefits 
pa'Ld_ under sections 176.101 E 176.111 during E previous calendar year. _T_he_ 
annual assessment calculation §pa_1l_1 pg include supplementary benefits@ 
which w_il_l_ Q reimbursed py t_l_1_§ special compensation fund. Funds obtained py 
assessments under tll subdivision ;n_z_1y 0_nly pp §§_d_ fig ‘th_e pugposes o_fE 
tions 79A.19 t_o_ 79A.32. T_h_e_ trustees s_ha_l1 certify pp @ commissioner 113 collec- @ z_1pgl_ receipt o_f a_l1 money from assessmentg noting a_ny delinquencies. _T_l;§ 
trustees pl_1_all E _a_py action deemed appropriate t_o collect a_ny delinquent 
assessments. 

Subd. l_6. AUDIT OF FUND. ”_l"_hp trustees g1_a_ll annually contract f_o1_' Q 
independent certified ggjt pf tl1_e financial activities o_f th_e fgpg Q annual 
report pp 13 financial status o_f th_e commercial self-insurance group security 
fy_npl M _b_e submitted t_o th_§ commissioner apd Q @ commercial group pap 
ticipant. 

Sec. 36. [79A.27] INDEMNITY AGREEMENT FORM. 
INDIVIDUAL AND PROPORTIONATE INDEMNITY AGREEMENT 
WHEREAS, (name o_f company) pas agreed t_o pg g pig been accepted gp 

2_1 member O_f (name o_f commercial self-insurance group). 

WHEREAS, (name pf company) @ agreed t_o pg bound by pl_l Q" t_h§ provi~ 
sions 9_f Q; Minnesota workers’ compensation _apt a_nd afl rules promulgated 
thereunder. 

WHEREAS, Quit (name pf company) _lp1_§ agreed t_o Q bound py bylaws o_r 
plan pf operation gpc_l gl_l amendments thereto Q‘ (name pf commercial §§_1_fg 

insurance group); 

NOW THEREFORE, E _I_S_ AGREED that: 
L (Name g” company) shall pp iointly §p_d_ severally liable @_r a_ll claims app 

expenses g all tl:1_e members o_f (name o_f commercial self-insurance group) apis_- 
i_ng ip a_ny _t:gn_d y_e§g i_n which (name o_f company) i_s p member o_f'tl1_e commer- 
c_igl self~insurance group. 

A (Name o_f commercial self-insurance group) shall assess (name o_f com- 
pany)’ pp pp individual agl proportionate basis @ it_s share 9_f t_h_e total liability 
91" tlig commercial self-insurance group. 
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_3_. 1h the event th_at gname pf company} is hgt Q member §o_r h1_e _fhl_l year, i_t 

shall pg only liable f_o_§ 2_1 pr_o hath share _o_f t_ha_t liability. 

_II_\I WITNESS WHEREOF, th_e (name Q company) g (name _o_f commer- 
gihl self-insurance group) have caused hhs indemnity agreement t_o lg executed 
hy hs._ authorized oflicers: 
Commercial Self-Insurance Group Name Company Name 

By: ................................................ .. By: ...................................................... .. 

date: ............................................. .. date: .................................................... .. 

Sec. 37. [79A.28] OPEN MEETING; ADMINISTRATIVE PROCEDURE 
ACT. 

The commercial self-insurance group security fund a_rg i_t§ board o_f trustees 
shall n_o_t he subject tr; 

L1.) L119 QM magma Law; 
L2.) M 2922 a2p.o.i_n_tn12n_t§ LAN; 

' 

L31) th_<= % .I£i_Ya2x‘11V1; ELIQ 
(3) except where specifically sht forth, t_l§ administrative procedure at. 

Sec. 38. [79A.29] RULES. 
The commissioner may adopt, amend, £1 repeal rules reasonably necessary 

_t_9_ carg _o_u_t_ jg purposes o_f thh chapter. Minnesota Rules, chapter 2780, shall 
apply 19 commercial self-insurance groups unless otherwise specified hy rule. 

Sec. 39. [79A.30] GOVERNING LAW. 
If there is §1_Ifl inconsistency between sections 79A.19 _th 79A.32 fl giy 

other statute 9; rule, the provisions o_f sections 79A.l9 t_o 79A.32 shall govern 
with respect t_o commercial self-insurance groups. 

Sec. 40. [79A.3l] COMMERCIAL SELF-INSURANCE GROUP SECU- 
RITY FUND MEMBERSHIP; WITHDRAWAL FROM SELF-INSURERS’ 
SECURITY FUND. 

Subdivision _1_. WITHDRAWAL. Ahy group self-insurer fiat is g_ member hs 
91' August L 1995, 91” t_h__e self—insurers’ security fund established under section 
79A.09, _rh_ay until January _h 1996, glgc_t t_o withdraw fhqrh Qht fi1_11hi _a_rg 
become Q member o_f E commercial self-insurance group security fund estab- 
lished under section 79A.26. I_h_e_ transferring group shall he_ subject t_o me provi- 
sils ghg requirements 91‘ sections 79A.19 t_o 79A.34 gs Q" the gag 9;” transfer. 
Additional security _rhgy Q required pursuant _th section 79A.24. Group §_g1£ 
insurers electing t_o transfer t_o_ the commercial self-insurance group fund §hal_l 
n_ot hg subiect t_o the provisions _o_f section 79A.06, subdivision 54 including, hih 
may limited th, assessments bl the self-insurers’ security fund. 
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Subd. A TRANSFER; NOTICE TO COMMISSIONER. A ggpp §e_l§ 
insurer §l1_zall_ provide 39 tlg commissioner written notice pf _i£§ intent 19 transfer 
membership t_o tl_1g commercial self-insurance group security fund. _'l“_h_e notice 
§h_al_l Q flit a_t l£a_st E Qy_s p_1_'i_o_r_ pg th_e Q3 php group self-insurer reguests 
membership i_n fig commercial self-insurance group security fund. 

Subd. 3. TRANSFER OF POTENTIAL AND CONTINGENT LIABILI- 
TIES. Upon transfer pursuant t_o subdivision L ’th_e commercial self-insurance 
group security fund §1_z_1_l_l assume a_ll pf t_h§ past, present, aid future potential 
grid contingent workers’ compensation liabilities o_f t_l;g transferring group i_n gig 
§ygn_t pf a_ny bankruptcy g insolvency pf th_at group g it_s failure t_o _n_1e_€:t i’_t_s 

obligations under g_1_i§ chapter gpd chapter L6. 
Subd. 5}, ELECTION. A group self-insurer established afig August l_, 1995, 

_n_1_gy elit t_o become g member o_f either pg self-insurers’ security fid 9; gig 
commercial self-insurance group security fund. However, once pig election is 
made, Q group _m_gy n_ot transfer £9 E other security fund. 

Sec. 41. [79A.32] REPORTING TO MINNESOTA WORKERS’ COM- 
PENSATION INSURERS’ ASSOCIATION. 

Subdivision L REQUIRED ACTIVITY. Each self-insurer shall perform gig 
following activities: 

§_1_) maintain membership Q ggl report Icy experience data t_o tl_1§ Minne- 
sota workers’ compensation insurers association, g _a licensed data service orga- 
nization, i_n accordance with Q}; statistical plan £1 rules gftl1_e organization g1_s 
approved py fig commissioner; 

Q) establish _a plan Q merit rating which shall 13 consistently applied t_q a_ll 
insureds, provided that members pf _a data service organization may u_s><=. merit 
rating plans developed by that data service organization; 

Q) provide a_r1_ annual report t_o th_e commissioner containing tfi informa- 
tion and prepared i_n jug form required py mg commissioner; and 

(3) keep g record o_f‘tl1_e losses paid py gl_1_e self-insurers gfl premiums Q 
113 group self-insurers. 

Subd. _2_. PERMITTED ACTIVITY. I_n addition _tp gpy other activities p_c_>_t 

prohibited by th_is chapter, self-insurers may: 

Q) through licensed data service organizations, individually, g with se_lf- 
insurers commonly owned, managed, 9; controlled, conduct research and collect 
statistics t_o investigate, identify, and classify information relating Q causes 9; 
prevention pf losses", 

Q) develop a_nd psp classification plans _a_n_d rates based upon fly reasonable 
factors; §_n_d 
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(_3_) develop rules @ th_e assignment o_f risks t_o classifications. 
Subd. :1 DELAYED REPORTING. Private self-insurers established under 

sections 79A.Ol to 79A.18 prior t_g August _I_, 1995, need not begin filing gg 
reports required under subdivision _1_ until January _1_, 1998. 

Sec. 42. Minnesota Statutes 1994, section 168.012, subdivision 1, is 

amended to read: 

Subdivision 1. (a) The following vehicles are exempt from the provisions of 
this chapter requiring payment of tax and registration fees, except as provided in 
subdivision 1c: 

(1) vehicles owned and used solely in the transaction of official business by 
representatives of foreign powers, by the federal government, the state, or any 
political subdivision; 

(2) vehicles owned and used exclusively by educational institutions and 
used solely in the transportation of pupils to and from such institutions; 

_ (3) vehicles used solely in driver education programs at nonpublic high 
schools; 

(4) vehicles owned by nonprofit charities and used exclusively to transport 
disabled persons for educational purposes; 

(5) vehicles owned and used by honorary consul or consul general of foreign 
governments; and 

(6) ambulances owned by ambulance services licensed under section 
144.802, the general appearance of which is unmistakable. 

(b) Vehicles owned by the federal government, municipal fire apparatus, 
police patrols and ambulances, the general appearance of which is unmistakable, 
shall not be required to register or display number plates. 

(c) Unmarked vehicles used in general police work, liquor investigations, 
arson investigations, and passenger automobiles, pickup trucks, and buses 
owned or operated by the department of corrections shall be registered and shall 
display appropriate license number plates which shall be furnished by the regis- 
trar at cost. Original and renewal applications for these license plates authorized 
for use in general police work and for use by the department of corrections must 
be accompanied by a certification signed by the appropriate chief of police if 
issued to a police vehicle, the appropriate sheriff if issued to a sheriffs vehicle, 
the commissioner of corrections if issued to a department of corrections vehicle, 
or the appropriate officer in charge if issued to a vehicle of any other law 
enforcement agency. The certification must be on a form prescribed by the com- 
missioner and state that the vehicle will be used exclusively for a purpose autho- 
rized by this section. 
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(d) Unmarked vehicles used by the depaft-meat departments of revenueE 
lati apg industgy, fflg E in conducting seizures or criminal investigations 
must be registered and must display passenger vehicle classification license num- 
ber plates which shall be furnished at cost by the registrar. Original and renewal 
applications for these passenger vehicle license plates must be accompanied by a 
certification signed by the commissioner of revenue _o_r g1_e commissioner of 

Ed indust1_'y. The certification must be on a form prescribed by the com- 
missioner and state that the vehicles will be used exclusively for the purposes 
authorized by this section. 

(e) All other motor vehicles shall be registered and display tax-exempt num- 
ber plates which shall be furnished by the registrar at cost, except as provided in 
subdivision 1c. All vehicles required to display tax-exempt number plates shall 
have the name of the state department or political subdivision, or the nonpublic 
high school operating a driver education program, on the vehicle plainly dis- 
played on both sides thereof in letters not less than 2-1/2 inches high and one- 
half inch wide; except that each state hospital and institution for the mentally ill 
and mentally retarded may have one vehicle without the required identification 
on the sides of the vehicle, and county social service agencies may have vehicles 
used for child and vulnerable adult protective services without the required 
identification on the sides of the vehicle. Such identification shall be in a color 
giving contrast with that of the part of the vehicle on which it is placed and shall 
endure throughout the term of the registration. The identification must not be 
on. a removable plate or placard and shall be kept clean and visible at all times; 
except that a removable plate or placard may be utilized on vehicles leased or 
loaned to a political subdivision or to a nonpublic high school driver education 
program. 

Sec. 43. Minnesota Statutes 1994, section 175.16, is amended to read: 

175.16 DIVISIONS. 

The department of labor and industry shall consist of the following divi- 
sions: division of workers’ compensation, division of boiler inspection, division 
of occupational safety and health, division of statistics, division of steamfitting 
standards, division of voluntary apprenticeship, division of labor standards, and 
such other divisions as the commissioner of the department of labor and indus- 
try may deem necessary and establish. Each division of the department and per- 
sons in charge thereof shall be subject to the supervision of the commissioner of 
the department of labor and industry and, in addition to such duties as are or 
may be imposed on them by statute, shall perform such other duties as may be 
assigned to them by said commissioner. Notwithstanding a_ny gm 13»; t_oE 
contragy, _t_l§ commissioner _i_s_ the administrator and supervisor <_)_f a_ll o_f th_e 
department’s dispute resolution functions arg personnel and may delegate 
authority t_o settlement iudges and others t_o make determinations under sections 
176.106, 176.238, _a_n_c_l_ 176.239 Ed t_o approve settlement o_f claims under s_e_c_; 

;io_n 176.521. 
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Sec. 44. Minnesota Statutes 1994, section 176.011, subdivision 16, is 

amended to read: 

Subd. 16. PERSONAL INJURY. “Personal injury” means injury arising 
out of and in the course of employment and includes personal injury caused by 
occupational disease; but does not cover an employee except while engaged in, 
on, or about the premises where the emp1oyee’s services require the employee’s 
presence as a part of such ‘slit service at the time of the injury and during the 
hours of such gig service. Where the employer regularly furnished transporta- 
tion to employees to and from the place of employment s-ueh, £h_0_fi employees 
are subject to this chapter while being so transported; but shall, Personal injury @ not include an injury caused by the act of a third person or fellow employee 
intended to injure the employee because of personal reasons, and not directed 
against the employee as an employee, or because of the employment. 

Sec. 45. Minnesota Statutes 1994, section 176.081, subdivision 1, is 
amended to read: 

Subdivision 1. A-PPR9¥A:L LIMITATION Q FEES. (a) A fee for legal 
services of 25 percent of the first $4,000 of compensation awarded to the 
employee and 20 percent of the next $60,000 of compensation awarded to the 
employee is 113 maximum permissible flee and does not require approval by the 
commissioner, compensation judge, or any other party except as provided in 
paragraph (cl). All fees, including gigs fi)__r_ obtaining medical 9; rehabilitation 
benefits, must be calculated according to the formula under this subdivision, er 
earned in hourly fees fer representation at el-iseont-i-nuanee eenfer-enees under 
seefien446£39;ereamedinheu+ly¥eesferrepresen+afienenrehabflfia&ener 

meeveryefimediealerrehabflfiatienbenefitsersewieesshahbeaswssedagamfi 

iaeenneefienwithbenefitseurrenflyindisputeqlheameuntefthefeethatthe 
empb3ererinsurerisHable£eristheameuntdemrmineéundersubdh4sien§; 
minus the eentingent fee except §§ otherwise provided i_n_ clause (1) gr Q). 

Q) tile contingent attorney @ @ recovery o_f monetary benefits according 
t_o t_l1_e_ formula in Qi_s section i_s presumed ‘Q Q adequate 19 cover recovery o_f 
medical arg rehabilitation benefit o_r services concurrently in dispute. Attorney 
fries f_o_r recovery o_f medical 9; rehabilitation benefits g services shall _b_e 
assessed against gig employer o_r insurer Qnly if th_e attorney establishes glgt tl1_e 
contingent fig i_s inadequate t_o reasonably compensate gig attorney Q repre- 
senting flxg employee i_n the medical 9_r rehabilitation dispute. I_n cases where th_e 
contingent _f_ee i_s inadequate the employer gr insurer i_s liable £o_r attorney fig 
based 93 the formula i_n th_is subdivision or i_r_1 clause (g)_. 

I @ gig purposes o_f applying _th_e_ formula where t_h_e employer 9; insurer is 
liable Q attorney E th_e amount of compensation awarded Q obtaining d_is_; 
puted medical a_n_g rehabilitation benefits under sections 176.102, 176.135, £1 
176.136 ill Q th_e dollar value gf t_l_1_e medical o_r rehabilitation benefit 
awarded, where ascertainable. 
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Q) Llie maximum attorney pep _f9g obtaining _a change o_f doctor Q gualified 
rehabilitation consultant, o_r apy other disputed medical pg rehabilitation benefit Q which g ‘dollar value i_s pgt reasonably ascertainflglp, i_s ’th_e amount charged 
_ip hourly fgpg f_op E representation g $500, whichever i_s le_s_s_, pg p_e Q pyE 
employer g insurer. 

Q) @ f_e§_§ fpg obtaining disputed medical g rehabilitation benefits Le 
included ip th_e $13,000 limit Q paragraph (p)_. E attorney must concurrently 
fig pl_l outstanding disputed issues. Q attorney is ppt entitled t_o attorney fgpg 
ftp representation i_n a_ny issue which could reasonably have been addressedE 
mg tfi pendency _(p‘ other issues Q th_e same injury. 

(b) All fees for legal services related to the same injury are cumulative and 
may not exceed $13,000; except as previded by 2. If multiple inju- 
ries are the subject of a dispute, the commissioner, compensation judge, or court 
of appeals shall specify the attorney fee attributable to each injury. 

(c) If the employer or the insurer or the defendant is given written notice of 
claims for legal services or disbursements, the claim shall be a lien against the 
amount paid or payable as compensation. Subject t_o th_e foregoing maximum 
amount Q attorney f_e§_s, pp t_o gs; percent _qi_';l_1p _fi1"_st $4,000 Q periodic% 
pensation awarded t_o pp employee app _2_O_ percent 9_f IE HL1 $60,000 o_f p_er_i- 
pdip compensation awarded t_o fie employee fly pp withheld from tpp periodic 
payments E attorney E pg disbursements i_f tl1_e payor o_f th_e funds clearly 
indicates pp E check g draft issued t_o th_e employee fpr payment fig purpose 
o_fjt_l1e_ withholding, E pg o_f;l_1p attorney, t_lpc_ amount withheld, @ ’th_e ggsp 
amount o_f me compensation payment before withholding. In no case shall fees 
be calculated on the basis of any undisputed portion of compensation awards. 
Allowable fees under this chapter shall be based solely upon genuinely disputed 
claims or portions of claims, including disputes related to the payment of reha- 
bilitation benefits or to other aspects of a rehabilitation plan. Fees for adminis- 
t-rat-i-ve eenferenees under seetien -1463-39 shall be determined on an heu-rly 
basis;weerdifigtetheerfieéainsubdi~dsien§='@_ep<§m1io_t'§pp»p1ppip 
dependent upon Q disagreement @ fie employer g insurer IE pap adeguate 
_t_i_rr§ E information t_g ta_l_g_§ _a position 9p liability. Neither E holding pf p 
hearing E jt_l_1_§ filing o_f Q application fig a_ hearing alone ggy determine t_h_e 
existence o_f g dispute. Except where ’th_e employee i_s represented py gp attorney 
_ip other litigation pending Q Q department o_r _a_t _t_h_f_: @ o_f administrative 
hearings, _a {pp fiy pcp pp charged afgcp ill _1_, 1996, pp services fir respect 
t_o a_ medical o_r rehabilitation issue arising under section 176.102, 176.135, o_r 
176.136 performed before gig employee fi1_S_ consulted @ _t_l_1_e_ department gpg 
tfi department certifies plpp there ig p dispute £1 plp1_t p E t_q resolve pip 
dispute. 

(d) An attorney who is claiming legal fees for representing an employee in a 
workers’ compensation matter shall file a statement of attorney fees with the 
commissioner, compensation judge before whom the matter was heard, or work- 
ers’ compensation court of appeals on cases before the court. A copy of the 
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signed retainer agreement shall also be filed. The employee and insurer shall 
receive a copy of the statement. The statement shall be on a form prescribed by 
the commissioner; and shall report the number of hours spent on the case; and 
shafleleaflyandwnepieuwslystatethmeheempleyeeerimarerhastenealem 
derdaysteebjeetwtheattemeyfeesrequestedrlfneebjeefienistimelymade 
bytheempleyeeerinsurefitheemeuntrequestedshaflbeeenelusivelypre 

vEien%41heeemmissienefieempensafien}udge;ereeufie¥appealsshaHissue 
anerdergrantingthefeesandtheameuntrequestedshaflbeawardedtethe 
party requesting the fee. 

I£atimelyebjeetieniefiled;er{hefeeisdeterminedenanheuflybasis;the 
eemmissienefieempensa&enjudge;ereeurte¥appealsshaHreview+hematter 
andmakeadeterminatienbasedentheeriteriainsubdivisiené: 

I-fnetimelyebjeetienismadebyanempleyererinsurerfieimbuieement 
undersubd%fisien4shaHbemadeifthestatementeffeesrequested+hisrein+ 
bursement:

~ 

~~~ 

~~ 

~~~ 

~~ 

~~

~ 
(e) Employers and insurers may not pay attorney fees or wages for legal ser- 

vices of more than $13,000 per case unless the additional fees or wages are 
approved under subdivision 2.~

~
~ 

(0 Each insurer and self-insured employer shall file annual statements with 
the commissioner detailing the total amount of legal fees and other legal costs 
incurred by the insurer or employer during the year. The statement shall include 
the amount paid for outside and in-house counsel, deposition and other witness 
fees, and all other costs relating to litigation.

~ 
~~ 

~~~ 

~~ 

~
~ 
~ 
~
~ 
~ 
~ 
~ 
~ 
~ 
~ ~ 
~~

~ 

Sec. 46. Minnesota Statutes 1994, section 176.081, subdivision 7, is 
amended to read: 

Subd. 7. AWARD; ADDITIONAL AMOUNT. If the employer or insurer 
files a denial of liability, notice of discontinuance, or fails to make payment of 
compensation or medical expenses within the statutory period after notice of 
injury or occupational disease, or otherwise unsuccessfully resists the payment of 
compensation or medical expenses, or unsuccessfully disputes the payment of 
rehabilitation benefits or other aspects of a rehabilitation plan, and the injured 
person has employed an attorney at law, who successfully procures payment on 
behalf of the employee or who enables the resolution of a dispute with respect to 
a rehabilitation plan, the compensation judge, commissioner, or the workers’ 
compensation court of appeals upon appeal, upon application, shall award to the 
employee against the insurer or self-insured employer or uninsured employer, in 
addition to the compensation benefits paid or awarded to the employee, an 
amount equal to 2-5 §Q percent of that portion of the attorney’s fee which has 
been awarded pursuant to this section that is in excess of $250. 

See. 47. Minnesota Statutes 1994, section 176.081, subdivision 7a, is amended to read: 
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Subd. 7a. SETTLEMENT OFFER. At any time prior to one day before a 
matter is to be heard, a party litigating a claim made pursuant to this chapter 
may serve upon the adverse party a reasonable offer of settlement of the claim, 
with provision for costs and disbursements then accrued. If before the hearing 
the adverse party serves written notice that the offer is accepted, either party 
may then file the offer and notice of acceptance, together with the proof of ser- 
vice thereof, and thereupon judgment shall be entered. 

If an offer by an employer or insurer is not accepted by the employee, it 

shall be deemed withdrawn and evidence thereof is not admissible, except in a 
proceeding to determine attomey’s fees. Net-wi-t-hstand-ifig the provisions ofsu-1+ 
division4;ifthejudgmentfinsllyebta+neébytheempleyeeislessfavomble 
thantheeffefitheempleyershafinotbekableformypafieftheefiorneylsfees 
awarded pursuant to this seetion: 

If an offer by an employee is not accepted by the employer or insurer, it 

shall be deemed withdrawn and evidence thereof is not admissible, except in a 
proceeding to determine attorney’s fees. Notwithstanding the provisions of sub- 
di%4sion%if%hejudgmentfinallyobminedbytheemployeeisatleestasfa¥ofi 
ableastheofier;%heemployefshaHpayanadditienal%5pereent;overthe 
ameuntpiovidedinsubdi¥ision¥;efthatpoftionofthe&&erney%feewhieh 
hasbeenawareleépursuanttothisseetienthatisineieeessef$%-50: 

The fact that an offer is made but not accepted does not preclude a subse~ 
quent offer. 

See. 48. Minnesota Statutes 1994, section 176.081, subdivision 9, is 

amended to read: 

Subd. 9. RETAINER AGREEMENT. An attorney who is hired by an 
employee to provide legal services with respect to a claim for compensation 
made pursuant to this chapter shall prepare a retainer agreement in which the 
provisions of this section are specifically set out and provide a copy of this 
agreement to the employee. The retainer agreement shall provide a space for the 
signature of the employee. A signed agreement shall raise a conclusive presump- 
tion that the employee has read and understands the statutory fee provisions. 
No fee shall be awarded pursuant to this section in the absence of a signed 
retainer agreement. 

The retainer agreement shall contain a notice t_o the employee regarding g1_e_ 
maximum §:__e_ allowed under gig section Q ten-point type, which shall read: 

Notice 9_f Maximum@ 
% maximum fe_e allowed by Law _fo_r l_ega_l services is Q percent O_f t_l;e_ _f1_rs_t 

$4,000 91" compensation awarded _t_o_ the employee a_nd _2_0 percent o_f t_l_1§ ne_x_t 
$60,000 91" compensation awarded _t_q t_h_e employee subject E; a cumulative max- 
imum flee o_f$l3,000 Q ftfl related to fie same injur_'y. 
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employee i_s under n_o legal pg moral 
obligation tp ppy a_r_1y fie fpr_ legal services i_n excess 9_f_' ‘th__e foregoing maximum 
fee. 

Sec. 49. Minnesota Statutes 1994, section 176.081, is amended by adding a 
subdivision to read: 

Subd. SANCTIONS; FAILURE TO PREPARE, APPEAR, OR PAR- 
TICIPATE. I_f p pagg _(_)_I_‘ party’s attorney _@l_s_ tp appear gt gpy conference gr 
hearing scheduled under gig chapter, i_s substantially unprepared t_o participate 
i_g t__l1p Conference pp hearing, o_r f2;il_s t_o_ participate _i_1_1_ good faith, Qt; commis- 
sioner p_r_ compensation iudge, upon motion gp upon _o_\yp initiative, §lla_l_l 
reguire ;l_i_e pa_r_ty pg tl_1§ party’s attorney pr pg}; tp p_ay tl_1_e_ reasonable expenses 
including attorney _f_ee_s, incurred by gh_e other party gig jtp yl_1_§ failure pg appear, 
prepare, _(_)_r participate. Attorney gap p_r expenses pig n_o; pp awarded if 
t_h_e, commissioner pr compensation jp_dg_e_ _fi_r_1d_s tpgt flip noncompliance was spp; 
stantially justified 9; gig; other circumstances would make _t_h_§ sanction uniust. 
_'1_"_ly_: department _Q_l_‘ labor arLd_ industry, grip mp office o_f administrative hearings 
_r_n_ay py gt_1lp establish additional sanctions fpr failure o_f g party pr flip party’s 
attorney 19 appear, prepare for, 9; participate i_n p conference o_r hearing. 

Sec. 50. Minnesota Statutes 1994, section 176.102, subdivision 3a, is amended to read: 

Subd. 3a. DISCIPLINARY ACTIONS. The panel has authority to disci— 
pline qualified rehabilitation consultants and vendors and may impose a penalty 
of up to $1-,4)00 $3,000 per violation, payable to the special compensation fund, 
and may suspend or revoke certification. Complaints against registered qualified 
rehabilitation consultants and vendors shall be made to the commissioner who 
shall investigate all complaints. If the investigation indicates a violation of this 
chapter or rules adopted under this chapter, the commissioner may initiate a 
contested case proceeding under the provisions of chapter 14. In these cases, the 
rehabilitation review panel shall make the final decision following receipt of the 
report of an administrative law judge. The decision of the panel is appealable to 
the workers’ compensation court of appeals in the manner provided by section 
176.421. The panel shall-continuously study rehabilitation services and delivery, 
develop and recommend rehabilitation rules to the commissioner, and assist the 
commissioner in accomplishing public education. 

The commissioner may appoint alternates for one-year terms to serve as a member when a member is unavailable. The number of alternates shall not 
exceed one labor member, one employer or insurer member, and one member 
representing medicine, chiropractic, or rehabilitation. 

Sec. 51. Minnesota Statutes 1994, section 176.102, subdivision 11, is amended to read: 

Subd. ll. RETRAINING; COMPENSATION. (a) Retraining is limited to 
156 weeks. An employee who has been approved for retraining may petition the 
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commissioner or compensation judge for additional compensation not to exceed 
25 percent of the compensation otherwise payable. If the commissioner or com- 
pensation judge determines that this additional compensation is warranted due 
to unusual or unique circumstances of the employee’s retraining plan, the com- 
missioner may award additional compensation in an amount not to exceed the 
employee’s request. This additional compensation shall cease at any time the 
commissioner or compensation judge determines the special circumstances are 
no longer present. 

(b) If the employee is not employed during a retraining plan that has been 
specifically approved under this section, temporary total compensation is pay- 
able for up to 90 days after the end of the retraining plan; except that, payment 
during the 90-day period is subject to cessation in accordance with section 
176.101. If the employee is employed during the retraining plan but earning less 
than at the time of injury, temporary partial compensation is payable at the rate 
of 66-2/3 percent of the difference between the employee’s weekly wage at the 
time of injury and the weekly wage the employee is able to earn in the employ- 
ee’s partially disabled condition, subject to the maximum rate for temporary 
total compensation. Temporary partial compensation is not subject to the 225- 
week or 450-week limitations provided by section 176.101, subdivision 2, dur- 
ing the retraining plan, but is subject to those limitations before and after the 
plan. 

(Q) gy reguest §o_r_ retraining shill Q Q @ rhp commissioner before 
1% weeks pf rrrry combination o_f temporary tpt_a_l gr temporary partial compen- 
sation have been paid. Retrainmg gall ppt Q available pig r0_4 weeks pf apy 
combination gj temporary tptil pr temporary partial compensation benefits have 
_l3_e_e_:ri_ j3_:1i_d unless t_h__e_ reguest fpr Q; retraining hag _l§e_n @ @ gp commis- 
sioner pripr rp @ grip mp Q3 weeks o_f compensation have been paid. 

fig) ’_1"_l_1p employer g insurer must notify t_l§ employee _ip wrigig o_f rh_e 1_og 
Eel; limitation fir fig Q reguest f9_r_ retraining _vvi;h me commissioner.E 
notice must pg given before _8_0 weeks o_f temporary jtp’ra_l disability g temporary 
partial disability compensation l_ir1v_e pgp gag, regardless o_f Q number o_f 
weeks jrflt hgye elapsed fligp fl_1§ Qt_e o_f iniug/. Lf fie notice i_s_ r_19_t given before 
rlg §Q weeks, Qt; period 9_f Qrr1_e within which rp _frl_e_ p reguest fig retraining i_s 
extended py ’_t_lre number pf Q3 flip notice rs lgrtp, b_1it rp rip _(16_£l_'[ _n_i_§y p reguest 
_l_)_§ riled @te_r til Q5 weeks a_ft_er fly combination _o_f temporary tidal disability g temporary partial disability compensation have been paid. IE commissioner 
pray assess p penalty pf $_2§ p;c_r ri_a_y _t_lLt rfi notice i_s 123, pp rp a_ maximum 
penalty p_f $2,000; against ap employer g insurer {or failure t_o_ provide gig 
notice. T_hp penalty i_s payable ‘Q mg assigned E safety account. 

Sec. 52. Minnesota Statutes 1994, section 176.103, subdivision 2, is 

amended to read: 

Subd. 2. SCOPE. The commissioner shall monitor the medical and surgi- 
cal treatment provided to injured employees, the services of other health care 
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providers and shall also monitor hospital utilization as it relates to the treatment 
of injured employees. This monitoring shall include determinations concerning 
the appropriateness of the service, whether the treatment is necessary and effec- 
tive, the proper cost of services, the quality of the treatment, the right of provid— 
ers to receive payment under this chapter for services rendered or the right to 
receive payment under this chapter for future services. Insurers and self-insurers 
must assist the commissioner in this monitoring by reporting to the commis- 
sioner cases of suspected excessive, inappropriate, or unnecessary treatment. 
The eemm-issiener shah report speeifie eases of suspected unnee- 

eaisewieesreviewbeaféshahreviewtheseeasesandmekeadeterminatienef 
whether there is inappropriate; unnecessary; er excessive treatment based on 
rules adepted by the eemmissieher in eensultatien with the medical services 
feviewbeard:Thedeterneihafienefthebearéisnetsubjeettetheeentested 
easepreHsienseftheadminietrativepmeedureaetinehapter++Ana§eeteé 
preiédershahbegivehhetieeandaneppertunitytebeheerébeferethebeard 

e£thebearéarebindingehtheeemmissiene&Theeemmissienersh&He£dera 
sanetieh if the beard has eenelueleé there was inappropriate; unnecessary; er 
exeessive treatment: The commissioner in consultation with the medical services 
review board shall adopt rules defining standards of treatment including inap~ 
propriate, unnecessary, or excessive treatment and the sanctions to be imposed 
for inappropriate, unnecessary, or excessive treatment. The sanctions imposed 
may include, without limitation, a warning, a restriction on providing treatment, 
requiring preauthorization by the board for a plan of treatment, and suspension 
from receiving compensation for the provision of treatment under chapter 176. 
The commissioner’s authority under this section also includes the authority to 
make determinations regarding any other activity involving the questions of uti~ 
lization of medical services, and any other determination the commissioner 
deems necessary for the proper administration of this section, but does not 
include the authority to make the initial determination of primary liability, 
except as provided by section 176.305. 

Sec. 53. Minnesota Statutes 1994, section 176.103, subdivision 3, is 
amended to read: 

Subd. 3. MEDICAL SERVICES REVIEW BOARD; SELECTION; POW- 
ERS. (a) There is created a medical services review board composed of the com- 
missioner or the commissioner’s designee as an ex officio member, two persons 
representing chiropractic, one person representing hospital administrators, one 
physical therapist, and six physicians representing different specialties which the 
commissioner determines are the most frequently utilized by injured employees. 
The board shall also have one person representing employees, one person repre- 
senting employers or insurers, and one person representing the general public. 
The members shall be appointed by the commissioner and shall be governed by 
section 15.0575. Terms of the board’s members may be renewed. The board 
may appoint from its members whatever subcommittees it deems appropriate. 
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The commissioner may appoint alternates for one-year terms to serve as a 

member when a member is unavailable. The number of alternates shall not 
exceed one chiropractor, one physical therapist, one hospital administrator, 
three physicians, one employee representative, one employer or insurer represen- 
tative, and one representative of the general public. 

The board shall review clinical results for adequacy and recommend to the 
commissioner scales for disabilities and apportionment. 

The board shall review and recommend to the commissioner rates for indi- 
vidual clinical procedures and aggregate costs. The board shall assist the com- 
missioner in accomplishing public education. 

In evaluating the clinical consequences of the services provided to an 
employee by a clinical health care provider, the board shall consider the follow- 
ing factors in the priority listed: 

(1) the clinical effectiveness of the treatment; 

(2) the clinical cost of the treatment; and 

(3) the length of time of treatment. 

The board shall advise the commissioner on the adoption of rules regarding 
all aspects of medical care and services provided to injured employees. 

(b) The medical services review board may upon petition from the commis- 
sioner and after hearing, issue 2_1 warning, a penalty of $200 per violation, a 
restriction on providing treatment _‘tl1_at requires preauthorization by fire board, 
commissioner, 9; compensation judge £9; g M gf treatment, disqualify, or sus- 
pend a provider from receiving payment for services rendered under this chapter 
if a provider has violated any part of this chapter or rule adopted under this 
chapter, Q where there @-been a pattern o_f, _o_r a_n egregious c_a_§_e _o_f, inappro- 

priate, unnecessary, gr excessive treatment by a provider. The hearings are initi- 
ated by the .commissioner under the contested case procedures of chapter 14. 

The board shall make the final decision following receipt of the recommendation 
of the administrative law judge. The board’s decision is appealable to the work- 
ers’ compensation court of appeals in the manner provided by section 176.421. 

(c) The board may adopt rules of procedure. The rules may be joint rules 
with the rehabilitation review panel. 

Sec. 54. Minnesota Statutes 1994, section 176.104, subdivision 1, is 

amended to read: 

Subdivision 1. DISPUTE. If there exists a dispute regarding medical causa- 
tion or whether an injury arose out of and in the course and scope of employ- 
ment and an employee has been disabled fer the requisite time under seetiefi 
-146.402-, 4; is otherwise eligible fgg rehabilitation services under gag; 
Lion 176.102 prior to determination of liability, the employee shall be referred 
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by the commissioner to the department’s vocational rehabilitation unit which 
shall provide rehabilitation consultation if appropriate. The services provided by 
the department’s vocational rehabilitation unit and the scope and term of the 
rehabilitation are governed by section 176.102 and rules adopted pursuant to 
that section. Rehabilitation costs and services under this subdivision shall be 
monitored by the commissioner. 

Sec. 55. Minnesota Statutes 1994, section 176.106, is amended to read: 

176. 106 ADMINISTRATIVE CONFERENCE. 
Subdivision 1. SCOPE. All determinations by the commissioner or the 

commissioner’s designee pursuant to section 176.102, 176.103, 176.135, or 
176.136 shall be in accordance with the procedures contained in this section. 

Subd. 2. REQUEST FOR CONFERENCE. Any party may request an 
administrative conference by filing a request on a form prescribed by the com- 
missioner. 

Subd. 3. CONFERENCE. The matter shall be scheduled for an adminis- 
trative conference within 60 days after receipt of the request for a conference. 
Notice of the conference shall be served on all parties no later than 14 days prior 
to the conference, unless the commissioner determines that a conference shall 
not be held. The commissioner may order an administrative conference before 
gig commissioner's designee whether or not a request for conference is filed. 

The commissioner may refuse to hold an administrative conference and 
refer the matter for a settlement or pretrial conference or may certify the matter 
to the office of administrative hearings for a full hearing before a compensation 
judge. 

Subd. 4. APPEARANCES. All parties shall appear either personally, by 
telephone, by representative, or by written submission. The eemrnissiener com- 
missioner’s designee shall determine the issues in dispute based upon the infor- 
mation available at the conference. 

Subd. 5. DECISION. A written decision shall be issued by the e6I-fi-l-‘fii9- 
eieeer or an authorized representative commissioner’s designee determining all 
issues considered at the conference or if a conference was not held, based on the 
written submissions. Disputed issues of fact shall be determined by a preponder- 
ance of the evidence. The decision must be issued within 30 days after the close 
of the conference or if no conference was held, within 60 days after receipt of 
the request for conference. The decision must include a statement indicating the 
right to request a de novo hearing before a compensation judge and how to initi- 
ate the request. 

Subd. 6. PENALTY. At a conference, if the insurer does not provide a spe- 
cific reason for nonpayment of the items in dispute, the eern-missierrer commis- 
sioner’s designee may assess a penalty of $300 payable to the assigned risk safety 
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account, unless it is determined that the reason for the lack of specificity was the 
failure of the insurer, upon timely request, to receive information necessary to 
remedy the lack of specificity. This penalty is in addition to any penalty that 
may be applicable for nonpayment. 

Subd. 7. REQUEST FOR HEARING. Any party aggrieved by the decision 
of the eem-naissieiaer commissioner’s designee may request a formal hearing by 
filing the request with the commissioner a_n_d servipg jg request Q all parties no 
later than 30 days after the decision; provided, however, E tfi commissioner 
§@l review g decision pf the commissioner’s designee regarding Q claim £9; 3 
medical benefit o_f $1500 9; le_s§ gn_d ply commissioner’s decision s_ha_ll pg fli_a_l. 
The request Reguests pp gt_l_i_e_r issues shall be referred to the office of administra- 
tive hearings for a de novo hearing before a compensation judge. Except where 
th_e pply issues t_o b_e determined pursuant t_o _t_l_i§ section involve liabilifi f9_r 
Las1'treatment Q services gig: yyfl pol affect entitlement pg ongoing 9_r_ future 
proposed treatment 9_r services under section 176.102 9_r 176.135, the commis- 
sioner shall refer a timely request to the oflice of administrative hearings within 
five working days after filing of the request and the hearing at the office of 
administrative hearings must be held on the first date that all parties are avail- 
able but not later than 60 days after the office of administrative hearings 
receives the matter. Following the hearing, the compensation judge must issue 
the decision within 30 days. The decision of the compensation judge is appeal- 
able pursuant to section 176.421. 

Subd. 8. DENIAL OF PRIMARY LIABILITY. The commissioner does 
not have authority to make determinations relating to medical or rehabilitation 
benefits when there is a genuine dispute over whether the injury initially arose 
out of and in the course of employment, except as provided by section 176.305. 

Subd. 9. SUBSEQUENT CAUSATION ISSUES. If initial liability for an 
injury has been admitted or established and an issue subsequently arises regard- 
ing causation between the emp1oyee’s condition and the work injury, the com- 
missioner may make the subsequent causation determination subject to de novo 
hearing by a compensation judge with a right to review by the court of appeals, 
as provided in this chapter. 

Sec. 56. [176.107] TELECONFERENCES. 
I1'_1§_ divisiop, department, offic_e, o_r 113 court 9_f appeals may, 2_l_t_ i§ discre- 

t_i_@_, conduct mediation sessions, administrative conferencg, settlement confer- 
enccs, gr hearings 2_1_s_ provided ip thi_s_ chapter ir_i perscyn, py telephone, g py 
visual 93 audio teleconferencing methods. 

Sec. 57. [176.108] LIGHT-DUTY WORK POOLS. 
Employers may form light-dfl work pools 3); Q pugpose pf encouraging ‘ 

£I_1§ return Q work o_f injured employees. The commissioner may adopt emer- 
gency and permanent rules necessagy Lg implement t_hi§ section. 
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Sec. 58. Minnesota Statutes 1994, section 176.129, subdivision 9, is 
amended to read: 

Subd. 9. POWERS OF FUND. In addition to powers granted to the spe- 
cial compensation fund by this chapter the fund may do the following: 

(a) sue and be sued in its own name; 

(b) intervene in or commence an action under this chapter or any other law, 
including, but not limited to, intervention or action as a subrogee to the divi- 
sion’s right in a third-party action, any proceeding under this chapter in which 
liability of the special compensation fund is an issue, or any proceeding which 
may result in other liability of the fund or to protect the legal right of the fund; 

(c) enter into settlements including but not limited to structured, annuity 
purchase agreements with appropriate parties under this chapter; Notwithstand- 
mg _a_r_1y 9the_r provision 91‘ gig chapter, Qty settlement may provide th_at t_l§_ 

_i:1_1_n_d_ partially 9_1_‘ totally denies liability for payment 9_f benefits, and n_o determi- 
nation o_f employer insurance status gig liability under section 176.183, subdivi- fin 2, §l1_21ll _l_3_e required Q approval 9_f gig stipulation for _a settlement; 

(d) contract with another party to administer the special compensation 
fund; 

(e) take any other action which an insurer is permitted by law to take in 
operating within this chapter; and 

(f) conduct a financial audit of indemnity claim payments and assessments 
reported to the fund. This may be contracted by the fund to a private auditing 
firm. 

Sec. 59. Minnesota Statutes 1994, section 176.129, subdivision 10, is 
amended to read: 

Subd. 10. PENALTY. Sums paid to the commissioner pursuant to this sec- 
tion shall be in the manner prescribed by the commissioner. The commissioner 
may impose a penalty payable to the assigned risk safety account of up to 15 
percent of the amount due under this section but not less than $699 $1,000 in 
the event payment is not made in the manner prescribed. 

Sec. 60. Minnesota Statutes 1994, section 176.130, subdivision 9, is 
amended to read: 

Subd. 9. FALSE REPORTS. Any person or entity that, for the purpose of 
evading payment of the assessment or avoiding the reimbursement, or any part 
of it, makes a false report under this section shall pay to the assigned risk safety 
account, in addition to the assessment, a penalty of 50 _7_5 percent of the amount 
of the assessment. A person who knowingly makes or signs a false report, or who 
knowingly submits other false information, is guilty of a misdemeanor. 
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See. 61. Minnesota Statutes 1994, section 176.135, subdivision 1, is 

amended to read: 

Subdivision 1. MEDICAL, PSYCHOLOGICAL, CHIROPRACTIC, 
PODIATRIC, SURGICAL, HOSPITAL. (a) The employer shall furnish any 
medical, psychological, chiropractic, podiatric, surgical and hospital treatment, 
including nursing, medicines, medical, chiropractic, podiatric, and surgical sup- 
plies, crutches and apparatus, including artificial members, or, at the option of 
the employee, if the employer has not filed notice as hereinafter provided, Chris- 
tian Science treatment in lieu of medical treatment, chiropractic medicine and 
medical supplies, as may reasonably be required at the time of the injury and 
any time thereafter to cure and relieve from the effects of the injury. This treat- 
ment shall include treatments necessary to physical rehabilitation. 

(b) The employer shall pay for the reasonable value of nursing services pro- 
vided by a member of the employee’s family in cases of permanent total disabil- 
ity. 

(c) Exposure to rabies is an injury and an employer shall furnish preventa- 
tive treatment to employees exposed to rabies. 

(d) The employer shall furnish replacement or repair for artificial members, 
glasses, or spectacles, artificial eyes, pediatric orthotics, dental bridge work, den- 
tures or artificial teeth, hearing aids, canes, crutches, or wheel chairs damaged by 
reason of an injury arising out of and in the course of the employment. For the 
purpose of this paragraph, “injury” includes damage wholly or in part to an arti- 
ficial member. In case of the employer’s inability or refusal seasonably to pro- 
vide the items required to be provided under this paragraph, the employer is 
liable for the reasonable expense incurred by or on behalf of the employee in 
providing the same, including costs of copies of any medical records or medical 
reports that are in existence, obtained from health care providers, and that 
directly relate to the items for which payment is sought under this chapter, lim- 
ited to the charges allowed by subdivision 7, and attorney fees incurred by the 
employee.A&erney1sfeessheHbedeterminedenanheuslybasiseeeerdingte 
the er-iter-ia in seetien -1-’/16:98-1-; 5: 

(e) Both the commissioner and the compensation judges have authority to 
make determinations under this section in accordance with sections 176.106 and 
176.305. 

(f) An employer may require that the treatment and supplies required to be 
provided by an employer by this section be received in whole or in part from a 
managed care plan certified under section 176.1351 except as otherwise pro- 
vided by that section. 

Sec. 62. Minnesota Statutes 1994, section 176.1351, subdivision 1, is 

amended to read: 

Subdivision 1. APPLICATION. Any person or entity, other than a work- 
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ers’ compensation insurer or an employer for its own employees, may make 
written application to the commissioner to have a plan certified that provides 
management of quality treatment to injured workers for injuries and diseases 
compensable under this chapter. Specifically, and without limitation, an entity 
licensed under chapter 62C or 62D or a preferred provider organization that is 
subject to chapter 72A is eligible for certification under this section. Each appli- 
cation for certification shall be accompanied by a reasonable fee prescribed by 
the commissioner which shall ‘pp deposited ip th_e special compensation fund. A 
plan may be certified to provide services in a limited geographic area. A certifi- 
cate is valid for the period the commissioner prescribes unless revoked or sus- 
pended. Application for certification shall be made in the form and manner and 
shall set forth information regarding the proposed plan for providing services as 
the commissioner may prescribe. The information shall include, but not be lim- 
ited to: 

(1) a list of the names of all health care providers who will provide services 
under the managed care plan, together with appropriate evidence of compliance 
with any licensing or certification requirements for those providers to practice in 
this state; and 

(2) a description of the places and manner of providing services under the 
plan. 

Sec. 63. Minnesota Statutes 1994, section 176.1351, subdivision 5, is 
amended to read: 

Subd. 5. REVOCATION, SUSPENSION, AND REFUSAL TO CERTIFY; 
PENALTIES AND ENFORCEMENT. (gt) The commissioner shall refuse to cer- 
tify or shall revoke or suspend the certification of a managed care plan if the 
commissioner finds that the plan for providing medical or health care services 
fails to meet the requirements of this section, or service under the plan is not 
being provided in accordance with the terms of a certified plan. 

Q3) I_n 13:3 o_f o_r _i__p addition tp suspension Q1: revocation under paragraph La; 
th_e commissioner r_n__a_y, fpg E noncompliance witp t_h_g managed mic 1&3 _a__s_ 

certified gr a_r_1y violation pf g statute g _r_pl_e_ applicable 39 g managed gr_e_ mp, 
assess pp administrative penalty payable _t9_ t_l1e_ special compensation fip1_d ip Q amount pp 19 $25,000 fpr 9&1 violation 9_r_ incidence pf noncompliance. 1 
commissioner pgy adopt emergency g permanent rules necessagg pg implement 
Qi_s_ subdivision. Qrdetermining tfi level 9_f a_n administrative penalty, thp com- 
missioner ill consider thg following factors: 

§_l_) ;l_1_e number pf workers affected g potentially affected py t_l_1_e violation gr 
noncompliance; 

Q) _t_h_§ effect g potential effect p_f 'ch_e violation 9; noncompliance Q work- 
_e_r_s_j health, access t_o_ health services, 9_r_ workers’ compensation benefits; 

(_3_) gig effect 9; potential effect _o_f thg violation gr_ noncompliance pp work- 
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e£’_ understanding o_f their rights and obligations under ’th_e workers’ compensa- 
tion la_w and rules; 

Q5) whether tl_1_§ violation Q noncompliance jp Q isolated incident Q part Q 
g pattern pf violations‘, and 

Q) th_e potential Q actual economic benefits derived py LIE managed care 
plan Q g participating provider _b_y virtue o_f tl1_e violation Q noncompliance. 

[pg commissioner gi_V_§ written notice t_o t_h_e managed Q pl_ap pf ghp 
penalty assessment _2_tpc_1 jg reasons fQ Qt; penalty. Llie managed pg plfl pep 
_3_Q glpy_s _fpo_m pipe d_2u§_ th_e penalfi notice i_s issued within which 19 Q g written 
request QQ pp administrative hearing E review pf t_l1e>_ commissioner’s determi- 
nation pursuant tp section 176.85, subdivision L 

(9) fitpg commissioner gr ppy reason, pg cause t_o believe tl_ig_t g managed 
c_ap§ flp E Q Ey violate p statute Q rplg Q g provision o_f t_h_§ managed gprp 
p1a_n Q certified, th_e commissioner may, before commencing action under para- 
graph (p) Q gp), 9111 _a conference yfl flip managed pa_r_e pl_ap gig o_t_hQ persons 
w_l1o_ rppy pg involved i_n _t_h_9_ suspected violation Q noncompliance Q gig ppr_-_ 
p_()s_e Q" ascertaining t_h_e @§ relating t_o pp suspected violation Q noncompli- 
_a_n_ge_: Q1_d_ arriving Q _a_n adequate _aQl effective means 9_f correcting Q preventing 
Qt; violation Q noncompliance. Llie commissioner rrfiy enter i_11tp stipulated 
consent agreements yyig ;h_e managed page Qap fQ corrective Q preventive 
action Q fig amount Q gig penalty t_o pp paid. Proceedings under Qis para- 
graph s_ha_ll n_o’t Q governed py _2Qy formal procedural requirements, _2m_d p1_ay pp 
conducted i_n p manner t_h_e_ commissioner deems appropriate under t_h_e_ circum- 
stances. 

(Q) [lg commissioner my issue pp order directing p managed CQQ pl_ap Q 
g representative Q‘ g managed g:_211‘_e pla_n t_o cQse_ ppc_1 desist f_rg_rp engaging i_n fly 
_ac_t Q practice gt ip p_o_t ip compliance fir t_h_e managed _c_a_rp pkg; Q certified, Q thit it is_ i_p violation o_f pp applicable statute Q rQle Within §Q plpfi pfE 
y_i<§ Q‘ tfi order, t_l_1p managed pg plpp Qay reguest review Q" tpp g=,_ps_e ppp 
desist order py pp administrative @ judge pursuant t_o chapter _l_4L T_h_e_ decision 
o_f t_h_e administrative lpvy judge flail include findings Q‘ gait, conclusions Q la_w 
pig appropriate orders, which _s_l_1pl_l pg jag Qpl decision o_f tpp commissioner. Lp 
fig event Q noncompliance yv_i_tp p cease £1 desist order, pp; commissioner 
Qpy institute p proceedipg i_n district court t_o obtain iniunctive Q other appro- 
priate relief. 

(p) A managed pa_rp plan, participating health pprp provider, Q pp employer Q insurer gl_1Q receives services from @ managed <_:pr_e plang phill cooperate 

_fu_lly _v\/iQh ap investigation by t_l§ commissioner. EQ purposes Q” §l_1§_ section, 
cooperation includes, pp; i_s pp; limited _t9_, attending p conference calledbyE 
commissioner under paragraph (9), responding fiy a_np promptly t_g a_ny gig 
tions relating tp Q subiect Q‘ gig investigation, @ providing copies Q records, 
report; lpgp, data, Qi_d_ other information requested py ;h_e commissioner tp 
assist _ip th_e investigation. 
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(Q Any person acting gt behalf of a managed gage plan who knowingly g1_lg; 
mits false information i_n gr_1y report reguired to E filed by _a managed fig plan 
is guilty gf g misdemeanor. 

Sec. 64. Minnesota Statutes 1994, section 176.136, subdivision la, is 
amended to read: 

Subd. la. RELATIVE VALUE FEE SCHEDULE. The liability of an 
employer for services included in the medical fee schedule is limited to the max- 
imum fee allowed by the schedule in effect on the date of the medical service, or 
the provider’s actual fee, whichever is lower. The medical fee schedule effective 
on October 1, 1991, shall remain in effect until the commissioner adopts a new 
schedule by permanent rule. The commissioner shall adopt permanent rules reg- 
ulating fees allowable for medical, chiropractic, podiatric, surgical, and other 
health care provider treatment or service, including those provided to hospital 
outpatients, by implementing a relative value fee schedule to be effective on 
October 1, 1993. The commissioner may adopt by reference the relative value 
fee schedule adopted for the federal Medicare program or a relative value fee 
schedule adopted by other federal or state agencies. The relative value fee sched- 
ule shall contain reasonable classifications including, but not limited to, classifi- 
cations that differentiate among health care provider disciplines. The conversion 
factors for the original relative value fee schedule must reasonably reflect a 15 
percent overall reduction from the medical fee schedule most recently in effect. 
The reduction need not be applied equally to all treatment or services, but must 
represent a gross 15 percent reduction. 

After permanent rules have been adopted to implement this section, the 
conversion factors must be adjusted annually on October 1 by no more than the 
percentage change computed under section 176.645, but without the annual cap 
provided by that section. The commissioner shall annually give notice in the 
State Register of the adjusted conversion factors a_r_1_d ni__a_y _a_l_s_q gfl annual 
notice <_)_f ay additions, deletions, 9; changes t_o t11_e relative y2_1lu_e gr_1i_t_s 9; sir; 
Ligg codes adopted by flag federal Medicare program. The relative value units my b_e statistically adiusted _i_r_1 113; same manner as Q gig original workers’ 
compensation relative value _f_e_e_: schedule. Th-is net-iee [b_e notices gf ge 
adjusted conversion factors gig additions, deletions, o_r changes t_o E relative 
value units and service codes shall be in lieu of the requirements of chapter 14. 

Sec. 65. Minnesota Statutes l994, section 176.136, subdivision lb, is 
amended to read: 

Subd. lb. LIMITATION OF LIABILITY. (a) The liability of the employer 
for treatment, articles, and supplies provided to an employee while an inpatient 
or outpatient at a small hospital shall be the hospital’s usual and customary 
charge, unless the charge is determined by the commissioner or a compensation 
judge to be unreasonably excessive. A “small hospital,” for purposes of this para- 
graph, is a hospital which has 100 or fewer licensed beds. 

(b) The liability of the employer forithe treatment, articles, and supplies that 

New language is indicated by underline, deletions by st—r-ileeeut.

Copyright © 1995 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 231, Art. 2 LAWS of MINNESOTA for 1995 2050 

are not limited by subdivision la or lc or paragraph (a) shall be limited to 85 
percent of the provider’s usual and customary charge, or 85 percent of the pre- 
vailing charges for similar treatment, articles, and supplies furnished to an 
injured person when paid for by the injured person, whichever is lower. On this 
basis, the commissioner or compensation judge may determine the reasonable 
value of all treatment, services, and supplies, and the liability of the employer is 
limited to that amount. EL commissioner flay py g_11l_e establish fig reasonable 
1alu_e 9_f a service, article, 9; supply ip lipp o_fpl_1g §§ percent limitation i_nE 
paragraph. 

(c) The limitation of liability for charges provided by paragraph (b) does not 
apply to a nursing home that participates in the medical assistance program and 
whose rates are established by the commissioner of human services. 

See. 66. Minnesota Statutes 1994, section 176.136, subdivision 2, is 

amended to read: 

Subd. 2. EXCESSIVE FEES. If the employer or insurer determines that 
the charge for a health service or medical service is excessive, no payment in 
excess of the reasonable charge for that service shall be made under this chapter 
nor may the provider collect or attempt to collect from the injured employee or 
any other insurer or government amounts in excess of the amount payable under 
this chapter unless the commissioner, compensation judge, or court of appeals 
determines otherwise. In such a case, the health care provider may initiate an 
action under this chapter for recovery of the amounts deemed excessive by the 
employer or insurer; but the em-player er insurer shall have the burden ef prev- 

A charge for a health service or medical service is excessive if it: 
(1) exceeds the maximum permissible charge pursuant to subdivision 1, la, 

lb, or 1c; 

(2) is for a service provided at a level, duration, or frequency that is exces- 
sive, based upon accepted medical standards for quality health care and accept- 
ed rehabilitation standards; 

(3) is for a service that is outside the scope of practice of the particular pro- 
vider or is not generally recognized within the particular profession of the pro- 
vider as of therapeutic value for the specific injury or condition treated; or 

(4) is otherwise deemed excessive or inappropriate pursuant to rules 

adopted pursuant to this chapter. 

Sec. 67. Minnesota Statutes 1994, section 176.138, is amended to read: 

176.138 MEDICAL DATA; ACCESS. 
(a) Notwithstanding any other state laws related to the privacy of medical 

data or any private agreements to the contrary, the release in writing, by tele- 
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phone discussion, or otherwise of medical data related to a current claim for 
compensation under this chapter to the employee, employer, or insurer who are 
parties to the claim, or to the department of labor and industry, shall not require 
prior approval of any party to the claim. This section does not preclude the 
release of medical data under section 175.10 or 176.231, subdivision 9. Requests 
for pertinent data shall be made, and the date of discussions with medical pro- 
viders about medical data shall be confirmed, in writing to the person or organi- 
zation that collected or currently possesses the data. Written medical data that 
exists at the time the request is made shall be provided by the collector or pos- 
sessor within seven working days of receiving the request. Nonwritten medical 
data may be provided, but is not required to be provided, by the collector or 
possessor. In all cases of a request for the data or discussion with a medical pro- 
vider about the data, except when it is the employee who is making the request, 
the employee shall be sent written notification of the request by the party 
requesting the data at the same time the request is made or a written confirma- 
tion of the discussion. This data shall be treated as private data by the party who 
requests or receives the data and the party receiving the data shall provide the 
employee or the employee’s attorney with a copy of all data requested by the 
requester. 

(b) Medical data which is not directly related to a current injury or disabil- 
ity shall not be released without prior authorization of the employee. 

(c) The commissioner may impose a penalty of up to $299 $;6_QQ payable to 
the assigned risk safety account against a party who does not timely release data 
as required in this section. A party who does not treat this data as private pursu- 
ant to this section is guilty of a misdemeanor. This paragraph applies only to 
written medical data which exists at the time the request is made. 

((1) Workers’ compensation insurers and self-insured employers may, for the 
sole purpose of identifying duplicate billings submitted to more than one 
insurer, disclose to health insurers, including all insurers writing insurance 
described in section 6OA.06, subdivision 1, clause (5)(a), nonprofit health service 
plan corporations subject to chapter 62C, health maintenance organizations sub- 
ject to chapter 62D, and joint self-insurance employee health plans subject to 
chapter 621-I, computerized information about dates, coded items, and charges 
for medical treatment of employees and other medical billing information sub- 
mitted to them by an employee, employer, health care provider, or other insurer 
in connection with a current claim for compensation under this chapter, without 
prior approval of any party to the claim. The data may not be used by the health 
insurer for any other purpose whatsoever and must be destroyed after verifica- 
tion that there has been no duplicative billing. Any person who is the subject of 
the data which is used in a manner not allowed by this seetien paragraph has a 
cause of action for actual damages and punitive damages for a minimum of 
$5,000. 

Sec. 68. Minnesota Statutes 1994, section 176.139, subdivision 2, is 
amended to read: 
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Subd. 2. FAILURE TO POST; PENALTY. The commissioner may assess 
a penalty of $300 $;5)()_0 against the employer payable to the assigned risk safety 
account if, after notice from the commissioner, the employer violates the posting 
requirement of this section. 

See. 69. Minnesota Statutes 1994, section 176.181, subdivision 7, is 

amended to read: 

Subd. 7. PENALTY. Any entity that is self-insured pursuant to subdivision 
2, and that knowingly violates any provision of subdivision 2 or any rule 
adopted pursuant thereto is subject to a civil penalty of not more than $§;090 
$10,000 for each offense. 

Sec. 70. Minnesota Statutes 1994, section 176.181, subdivision 8, is 

amended to read: 

Subd. 8. DATA SHARING. (a) The departments of labor and industry, 
economic security, human services, agriculture, transportation, and revenue are 
authorized to share information regarding the employment status of individuals, 
including but not limited to payroll and withholding and income tax informa- 
tion, and may use that information for purposes consistent with this section gpg 
pegarding pig employment 95 employer status pf individuals, partnerships, lil 
i_t_e_c_l liability companies, corporatiop_s, o_r employers, including, pp; n_ot limited 
t_o, general contractors, intermediate contractors, ap<_i subcontractors. I3 com- 
missioner gllafl reguest gala _i_p writing all t_hp responding department $3111 
respond t_o fig request py producing th_e requested % within Q9 _clay_s_. 

(b) The commissioner is authorized to inspect and to order the production 
of all payroll and other business records and documents of any alleged employer 
in order to determine the employment status of persons and compliance with 
this section. If any person or employer refuses to comply with such an order, the 
commissioner may apply to the district court of the county where the person or 
employer is located for an order compelling production of the documents. 

Sec. 71. [176.1812] COLLECTIVE BARGAINING AGREEMENTS. 
Subdivision L REQUIREMENTS. Upon appropriate filing, _t_h_e commis- 

sioner, compensation iudge, workers’ compensation court o_f appeals, app courts 
£11 recognize e_1§ valid £1 binding _a_ provision Q a collective bargaining agree- 
ment between Q qualified employer g_r_ qualified groups o_f employers engaged _i_r; 

construction, construction maintenance, arid related activities E t_h_e certified g exclusive representative pf i_t§ employees 12 establish certain obligations app 
procedures relating t_o workers’ compensation. @ purposes o_f _t_h§ section, 
“qualified employer” means giy self-insured employer, fly employer, through 
it_se_l_t‘ g _a_r_1y afliliate g_s_ defined _i;_1 section 60D.l5, subdivision ;2_, gig i_s respon- 
rifle @ tlip Qt $100,000 Q‘ mpg; 9_f a_1;y claim, 9_r_ _a private employer develop- 
mg 93 proiecting _a_n annual workers’ compensation premium, ip Minnesota, pf 
$250,000 9; more. _F_9_r purposes pf ;h_i§ sectiog _a “qualified group o_f employers” 
means Q group _(p” private employers engaged i_n workers’ compensation group 
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self-insurance complying with section 79A.O3, subdivision g which develops pg 
projects annual workers’ compensation insurance premiums 9_f_’ $2,000,000 g 
more. This agreement must pg limited tp, _b_ut need p_o_t include, a_ll 9_ftl1_e follow- 
.1113; 

('31) _ar_1_ alternative dispute resolution system :9 supplement, modify, 9; 
replace t_lyg procedural pg dispute resolution provisions _o_f flip chapter. @ gyg 
‘t<e_rn_ _m_ay include mediation, arbitration, 31" other dispute resolution proceedings, 
Q2 results pf which may b_e fipal _a_n_(_1 binding upon tfl; parties. A system 9_f arbi- 
tration sh_al_l provide gi_z_1_t_ fig decision pf the arbiter i_s subiect t_o review either by 
gig workers’ compensation court pf appeals i_r_1_ mg same manner a_s_ pp award g 
order pf _a compensation judge o_r_, i_n_ ligp o_f review py mp workers’ compensa- 
pipp gpprt 9_f appeals, by @ office pf administrative hearings, py t_h§ district 
court, by gig Minnesota court 91” appeals, g py t_iie_ supreme court i_n t_h_§ §a_1_1_1§_ manner a_s gig workers’ compensation court _o_f appeals £1 pngy provide ‘phg a_r_iy 
arbiter’s award disapproved py g court lg; referred back tp tl1_e_ arbiter Q recon- 
sideration ppgl possible modification; 

(Q) gp agreed lm_t pf providers pf medical treatment plug may Q t_l_1_§ exclu- 
sifla source 9_f a_ll medical a_n_d related treatment provided under t_h_i§ chapter 
which need pp; pp certified under section 176.1351; 

(9) the pg o_f _a limited Lifl o_f impartial physicians _t_Q conduct independent 
medical examinations; 

(51) the creation 9_i_' a_ light duty, modified jg, 9; return 19 work program; 

ment pf vocational rehabilitation pg retraining programs which list jg pg subject 
19 gig reguirements o_f section 176.102; 

(Q) the use of a limited list of individuals _a_n_d companies fl_)_1_' §h_e establish- 

(9 thp establishment o_f safety committees E safety procedures; 9_1_‘ 

(g) gig adoption pf a_ 24-hour health gag coverage p_lgp _i_f a 24-hour plfl 
pig); project i_s authorized py lpvy, according pg t_h_e terms g1_1_d conditions autho- Lifl 121 met 1% 

Subd. 2; FILING AND REVIEW. A ggpy pf fie agreement a_n_d fig approx- 
imate number 9_f employees yy/pg wi_ll pg covered under p _rr_1y_s_t l_3_e_ _fi_leg1_ _w_it_h_ fie commissioner. Within 21 ggys pf receipt o_f a_n agreement, tfi commissioner 
s_l121_l_l review t_h_e agreement fpr compliance with tl_1i_s section a_ngl_ tl1_e benefit pr_o_- 
visions pf _t_hi_s chapter gp_d_ notify _t_l§ parties o_f fly additional information 
reguired o_r gpy recommended modification tlgt would bring t_lye agreement pig 
compliance. Upon receipt _o_f a_n_y requested information p_r_ modification, tli_e 
commissioner must notify LIE parties within g_1_ giy_s whether 'tl'1_e agreement i_s 
ip compliance \_>v_i;l_1 _t_h_i§ section p_r1c_l mg benefit provisions pf Qi_i_s chapter. 

Ip order f_o_r apy agreement tp remain i_p effect, Q must provide fig p timely 
a_ng accurate method pf reporting t_o t_l1_e commissioner necessary information 
regarding service g)_s_t gmd utilization tp enable t_l_1p commissioner t_q annually 
report ftp the legislature. flg information provided t_o flip commissipner m_u_s_t 
include aggregate glgtg o_n th_e; 
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Q) person hours gpg payroll covered py agreements filed; 

Qi) number 9_f claims filed; 

giiig average cost per claim; 

(i_v_) number pf litigated claim_s, including th_e number pf claims submitted t_o 
arbitration, Q; workers’ compensation court pf appeal; tfi ofiice pf administra- 
t_iE hearings, gg district court, Q; Minnesota court _o_f appeals g 113 supreme 
court; 

(y) number o_f contested claims resolved prior t_o arbitratiom 

(yi_) proiected incurred costs and actual costs o_f claims; 

gvii} employer’s safety history; 

(viii) number o_f workers participating i_n vocational rehabilitation; §_r_1g 

_(i_x) number o_f workers participating ir_1_ light-dtgy programs. 

Subd. ; REFUSAL TO RECOGNIZE. A person aggrieved _b_y tl1_e commis- 
sioner’s decision concerning _a_n agreement fly request i_n writing, within _3p 
d_§y_s pf thp d_at_e gig notice i_s issued, th_e initiation 9_f a contested @ proceeding 
under chapter _1_4: [hp request t_o initiate 2_1 contested gasp must _b_e received py 
tl1_e department py gig 3()_th _(l_€i1 me commissioner’s decision. E appeal 
_f;c1n_ ;l_1_§ commissioner’s _fipa_l decision agl 913 fly 3 taken t_o _t_lg§ workers’ 
compensation ‘court _o_f appeals pursuant ftp sections 176.421 a_nc_1 176.442. 

Subd. A VOID AGREEMENTS. Nothing _l_I_1_ pip section §l_1;a_fl a_ny 
agreement fiat diminishes a_n employee’s entitlement _tp benefits a__s_ otherwise s_et 
_fpr_tp i_n gig chapter. Q‘ t_l;<_a purposes o_f 1113 section, t_lpe_ procedural rights a_p<_1 
dispute resolution agreements under subdivision L clauses La) t_o (g1, a_r§ n_ot 
agreements which diminish a_n employee’s entitlement ‘pg benefits. _/fly agree- 
ment @ diminishes Q employee’s entitlement t_o benefits Q gt M _i_p t_hi_§ 
chapter i_s n_ull @ ypk; 

Subd. i NOTICE TO INSURANCE CARRIER. Egg employer is insured 
under gig chapter, t_l1e collective bargainipg agreement provision @ p9_t pg 
recognized py 13 commissioner, compensation judge workers’ compensation 
court pf appeals, _a_rg other courtsiunless th_e employer gig given notice tp fie 
employer’s insurance carrier, ip tl'1_e manner provided fie insurance contract, 
_0_f intent t_o gpfl i_r_1LQ a_n agreement @ jg employees _a_§ provided i_n_ til _s_e_c; 
tion. 

Subd. Q PILOT PROGRAM. Ipe commissioner gfi establish a fig; go; 
gpzg ending December 3_1_, 2001, i_n which pp t_o gp private z_1_r_1g pp tg te_n ib- 
lip employers £111 pg authorized t_o enter i_nt_o valid agreements under th_i§ geg 
ti_on_ _vyit_h_ their employees. :13 agreements s_l12_1fl Q recognized a_n_d enforced gs 
provided by jg section. Employers shall participate Q th_e fly program 
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through collectively bargained agreements with 113 certified arg exclusive repre- 
sentatives o_f their employees @ without regard t_q mg dollar insurance pre- 
mium limitations in subdivision _1_. 

Subd. _7_. RULES. The commissioner may adopt emergency o_r permanent 
rules necessary 19 implement _t_l_1_i§ section. 

See. 72. Minnesota Statutes 1994, section 176.182, is amended to read: 

176.182 BUSINESS LICENSES OR PERMITS; COVERAGE 
REQUIRED. 

Every state or local licensing agency shall withhold the issuance or renewal 
of a license or permit to operate a business in Minnesota until the applicant 
presents acceptable evidence of compliance with the workers’ compensation 
insurance coverage requirement of section 176.181, subdivision 2, by providing 
the name of the insurance company, the policy number, and dates of coverage or 
the permit to self-insure. The commissioner shall assess a penalty to the 
employer of $-17099 $2,000 payable to the assigned risk safety account, if the 
information is not reported or is falsely reported. 

Neither the state nor any governmental subdivision of the state shall enter 
into any contract for the doing of any public work before receiving from all 
other contracting parties acceptable evidence of compliance with the workers’ 
compensation insurance coverage requirement of section 176.181, subdivision 2. 

This section shall not be construed to create any liability on the part of the 
state or any governmental subdivision to pay workers’ compensation benefits or 
to indemnify the special compensation fund, an employer, or insurer who pays 
workers’ compensation benefits. 

Sec. 73. Minnesota Statutes 1994, section 176.183, subdivision 1, is 
amended to read: 

Subdivision 1. When any employee sustains an injury arising out of and in 
the course of employment while in the employ of an employer, other than the 
state or its political subdivisions, not insured or self-insured as provided for in 
this chapter, the employee or the employee’s dependents shall nevertheless 
receive benefits as provided for in this chapter from the special compensation 
fund. As used in subdivision 1 or 2, “employer” includes any owners or oflicers 
of a corporation who direct and control the activities of employees. in fly p§ti_- 
t_i9g fg benefits under @ chapter, the naming gt: an employer corporation pg 
insured g self-insured a_s provided 3); i_n Q1_i§ chapter, a_s e_1 defendant, fshill go_r_i; 
stitute without more the naming of tl1_e owners _<_)_r_ oflicers gg defendants, @ fig 
yi_c_e_ gf notice _gf proceeding under t_h_is_ chapter 9n the corporation _sha_ll 
constitute service upon file owners g ofiicers. An action to recover benefits paid 
shall be instituted unless the commissioner determines that no recovery is possi- 
ble. There shall be no payment from the special compensation fund if there is 
liability for the injury under the provisions of section 176.215, by an insurer or 
self—insurer. 
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Sec. 74. Minnesota Statutes 1994, section 176.183, subdivision 2, is 

amended to read: 

Subd. 2. After a hearing Q Q petition Q benefits a1_1_c_l_ prior to issuing an 
order against the special compensation fund to pay compensation benefits to an 
employee, a compensation judge shall first make findings regarding the insurance 
status of the employer and its liability. The special compensation fund shall not 
be found liable in the absence of a finding of liability against the employer. 
Where the liable employer is found fir tli_e hearing to be not insured or self- 
insured as provided for in this chapter, the compensation judge shall assess and 
order the employer to pay all compensation benefits to which the employee is 
entitled, the amount Q actual gig necessary disbursements expended by th_e 
special compensation f_1_i_n__d, and a penalty in the amount of 69 Q percent of all 
compensation benefits ordered to be paid. An :13 award issued against an 
employer fir tl__i_t_: hearing shall constitute a lien for government services pursu- 
ant to section 514.67 on all property of the employer and shall be subject to the 
provisions of the revenue recapture act in chapter 270A. The special compensa- 
tion fund may enforce the terms of that award in the same manner as a district 
court judgment. The commissioner of labor and industry, in accordance with the 
terms of the order awarding compensation, shall pay compensation to the 
employee or the employee’s dependent from the special compensation fund. The 
commissioner of labor and industry shall certify to the commissioner of finance 
and to the legislature annually the total amount of compensation paid from the 
special compensation fund under subdivision 1. The commissioner of finance 
shall upon proper certification reimburse the special compensation fund from 
the general fund appropriation provided for this purpose. The amount reim- 
bursed shall be limited to the certified amount paid under this section or the 
appropriation made for this purpose, whichever is the lesser amount. Compensa- 
tion paid under this section which is not reimbursed by the general fund shall 
remain a liability of the special compensation fund and shall be financed by the 
percentage assessed under section 176.129. 

Sec. 75. Minnesota Statutes 1994, section 176.185, subdivision 5a, is 

amended to read: 

Subd. 5a. PENALTY FOR IMPROPER WITHHOLDING. An employer 
who violates subdivision 5 after notice from the commissioner is subject to a 
penalty of 2-99 fifl percent of the amount withheld from or charged the 
employee. The penalty shall be imposed by the commissioner. Fifty Eo_rty per- 
cent of this penalty is payable to the assigned risk safety account and 59 Q per- 
cent is payable to the employee. 

Sec. 76. Minnesota Statutes 1994, section 17‘6.19l, subdivision 1, is 

amended to read: 

Subdivision 1. ORDER; EMPLOYER, INSURER % SPECIAL COM- 
PENSATION FUND PAYMENT. Where compensation benefits are payable 
under this chapter, and a dispute exists between two or more employers or two 
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or more insurers 9; gig special compensation fppd as to which is liable for pay- 
ment, the commissioner, compensation judge, or court of appeals upon appeal 
shall direct; unless action is taken under 2; that one or more of the 
employers or insurers pg tli_e special compensation fprg make payment of the 
benefits pending a determination of which his liability. [lie special compensa- 
ti_c_>_p f_i_1_n_d_ _m_ay Q ordered pg make payment flly if i_t fig peep made g pa_r_ty t_o 
t'_l_i_p claim because tli_e petitioner pas alleged Q1; E g mpg 9_f tpg employers i_s_ 
uninsured Log workers’ compensation under section 176.183. A temporary order 
may be issued under this subdivision whether or not the employers er, insurers, 
9; special compensation _f_pp<_l_ agree to pay under the order. 

When liability has been determined, the party held liable for the benefits 
shall be ordered to reimburse any other party for payments which the latter has 
made, including interest at the rate of 12 percent a year. The claimant shall also 
be awarded a reasonable attorney fee, to be paid by the party held liable for the 
benefits. 

An order directing payment of benefits pending a determination of liability 
may not be used as evidence before a compensation judge, the workers’ compen- 
sation court of appeals, or court in which the dispute is pending. 

Sec. 77. Minnesota Statutes 1994, section 176.191, is amended by adding a 
subdivision to read: 

Subd. __lp._ EQUITABLE APPORTIONMENT. Eguitable apportionment pf 
liability _fp§ gm injugy under Qi_s chapter i_s pg; allowed except E apportion- 
ment among employers a_r_i_d insurers i_s allowed i_n a_ settlement agreement mg 
pursuant 19 section 176.521, _a_n_d ap employer _()_1_' insurer play request equitable 
apportionment pf liability §c_i_r_ workers’ compensation benefits among employer 
app insurers l_3y arbitration pursuant pg subdivision ; _l_7_o_r_ purposes 9_f jg §_u_b; 
division, _t_h_e_ term “equitable apportionment 9_i_‘ liability” shall include a_ll 
attempts t_o obtain contribution and/or reimbursement from other employers pr 
insurers. 19 gig same extent limited py up subdivision, contribution gppi reim- 
bursement actions based pp equitable apportionment _a_r_e ppt allowed under gi_i_s_ 
chapter. I_f§l_ip insurers choose t_o arbitrate apportionment, contribution, pg reim- 
bursement issues pursuant t_o subdivision §, flip arbitration proceeding i_s Q; tfi 
limited purpose 9_f_' apportioning liability fp; workers’ compensation benefits 1% 
:_1_ble_: among employers a_i_i_g1_ insurers. Lliig subdivision applies without regard 1;_()_ 

whether _gi_i_e Q r_n_Qr_g pf tl;e iniuries results from cumulative trauma 9; a_ specific 
injug, pu_t @ Qt apply pp Q occupational disease. _I_i_i_ gig gasp 9_f pp occupa- 
tional disease, section 176.66 applies. _I_n_ _t_l§ arbitration pf equitable apportion- 
ment under subdivision §, tli_e parties _a_n_(_l _t_lpe_ arbitrator _i_i_ip§_t Q guided by 
general rules o_f arbitrator selection g presumptive apportionment among 
employers £1 insurers that '5l_I'_Q developed gr_i_d approved py gpg commissioner pf 
php department pf labor a_nd_ industry. Apportionment against preexisting dig 
ability i_s allowed pipy fig; permanent partial disability a_s provided i_n section 
176.101, subdivision ‘E Nothing i_n E subdivision shall _b_e_ interpreted tp 
repeal pg i_r_i_ gpy way affect gig layy yvit_h respect _t_q special compensation fund 
statutogy liability o_r benefits. 
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Sec. 78. Minnesota Statutes 1994, section 176.191, subdivision 5, is 

amended to read: 

Subd. 5. ARBITRATION. Where a dispute exists between an employer, 
insurer, the special compensation fund, the reepeneel ea-se fund; or the workers’ 
compensation reinsurance association, regarding apportionment 9_f liability Q 
benefits payable under this chapter, the dispute a_1_1;l t_h_e reguesting any _h_a§ 
expended E $10,000 i_n medical g _5_2_ weeks worth pf indemnity benefits pg 
made tfi reguest within ppg @ thereafter, g pi1_r_t1 may be submitted w-it-h 69-H- 
sent of all interested parties reguire submission pf flip dispute as t_o apportion- 
ment o_f liability among employers gig insurers to binding arbitration. The 
decision of the arbitrator shall be conclusive w-it-h respeer re a-l-1 issues presented 
ewepmprerideé+neubé4rEiens6afié422fl12k_su2o_fa2m>rti_oImlitamg 
employers _a_n_d insurers. Consent of the employee is not required for submission 
of a dispute to arbitration pursuant to this section and the employee is not 
bound by the results of the arbitration. An arbitration award shall not be admis- 
sible in any other proceeding under this chapter. Notice of the proceeding shall 
be given to the employee. 

The employee, or any person with material information to the facts to be 
arbitrated, shall attend the arbitration proceeding if any party to the proceeding 
deems it necessary. Nothing said by an employee in connection with any arbitra- 
tion proceeding may be used against the employee in any other proceeding 
under this chapter. Reasonable expenses of meals, lost wages, and travel of the 
employee or witnesses in attending shall be reimbursed on a pro rata basis. Arbi- 
tration costs shall be paid by the parties, except the employee, on a pro rata 
basis. 

Sec. 79. Minnesota Statutes 1994, section 176.191, subdivision 8, is 

amended to read: 

Subd. 8. ATTORNEY FEES. No attorney’s fees shall be awarded under 
either section 176.081; 8; or 176.191 against any employer or 
insurer in connection with any arbitration proceeding unless the employee 
chooses to retain an attorney to represent the employee’s interests during arbi- 
tration. 

Sec. 80. Minnesota Statutes 1994, section 176.194, subdivision 4, is 

amended to read: 

Subd. 4. PENALTIES. The penalties for violations of subdivision 3, 

clauses (1) through (6), are as follows: 
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14 days of notice to or knowledge by an employer of a new period of temporary 
total disability which is caused by an old injury compensable under this chapter, 
the payment of temporary total compensation shall commence; provided that 
the employer or insurer may file for an extension with the commissioner within 
this 14-day period, in which case the compensation need not commence within 
the 14-day period but shall commence no later than 30 days from the date of the 
notice to or knowledge by the employer of the new period of disability. Com- 
mencement of payment by an employer or insurer does not waive any rights to 
any defense the employer has on any claim or incident either with respect to the 
compensability of the claim under this chapter or the amount of the compensa- 
tion due. Where there are multiple employers, the first employer shall pay, 
unless it is shown that the injury has arisen out of employment with the second 
or subsequent employer. Liability for compensation under this chapter may be 
denied by the employer or insurer by giving the employee written notice of the 
denial of liability. If liability is denied for an injury which is required to be 
reported to the commissioner under section 176.231, subdivision 1, the denial of 
liability must be filed with the commissioner within 14 days after notice to or 
knowledge by the employer of an injury which is alleged to be compensable 
under this chapter. If the employer or insurer has commenced payment of com- 
pensation under this subdivision but determines within -39 Q9 days of notice to 
or knowledge by the employer of the injury that the disability is not a result of 
a personal injury, payment of compensation may be terminated upon the filing 
of a notice of denial of liability within 39 Q days of notice or knowledge. After 
the 89-day 60-day period, payment may be terminated only by the filing of a 
notice as provided under section 176.239. Upon the termination, payments 
made may be recovered by the employer if the commissioner or compensation 
judge finds that the employee’s claim of work related disability was not made in 
good faith. A notice of denial of liability must state in detail gig forming 
tl1_e _l32_1_s_i§ Q the denial E specific reasons explaining why the claimed injury or 
occupational disease was determined not to be within the scope and course of 
employment and shall include the name and telephone number of the person 
making this determination. 

Sec. 83. Minnesota Statutes 1994, section 176.221, subdivision 3, is 

amended to read: 

Subd. 3. PENALTY. If the employer or insurer does not begin payment of 
compensation within the time limit prescribed under subdivision 1 or 8, the 
commissioner may assess a penalty, payable to the assigned risk safety account, 
which shall be a percentage of the amount of compensation to which the 
employee is entitled to receive up to the date compensation payment is made. 

The amount of penalty shall be determined as follows: 
Numbers of days late Penalty 

1 - 15 2-5 39 percent of 
compensation due, 
not to exceed $3-75 
$_5£Q, 
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16 - 30 -50 5_5 percent of 
compensation due, 
not to exceed $-l7l40 
$1,500, 

31 - 60 —7—5 Q percent of 
compensation due, 
not to exceed $-27848 
$3,500, 

61 or more -1-00 1_05 percent of 
compensation due, 
not to exceed $-3:8-38 
$5 ,000. 

The penalty under this section is in addition to any penalty otherwise pro- 
vided by statute. 

-Sec. 84. Minnesota Statutes 1994, section 176.221, subdivision 3a, is 

amended to read: 

Subd. 3a. PENALTY. In lieu of any other penalty under this section, the 
commissioner may assess a penalty of up to $—1—,000 $2,000 payable to the 
assigned risk safety account for each instance in which an employer or insurer 
does not pay benefits or file a notice of denial of liability within the time limits 
prescribed under this section. 

‘Sec. 85. Minnesota Statutes 1994, section 176.221, subdivision 7, is 

amended to read: 

Subd. 7. INTEREST. Any payment of compensation, charges for treatment 
under section 176.135, rehabilitation expenses under section 176.102, subdivi- 
sion 9, or penalties assessed under this chapter not made when due shall bear 
interest at the rate ef eight percent a year from the due date to the date the pay~ 
ment is made or at the rate set by section 549.09, subdivision 1; whiehever is 
greater. 

For the purposes of this subdivision, permanent partial disability payment 
is due 14 days after receipt of the first medical report which contains a disabili- 
ty rating if such payment is otherwise due under this chapter, and charges for 
treatment under section 176.135 are due 30 calendar days after receiving the bill 
and necessary medical data. 

If the claim of the employee or dependent for compensation is contested in 
a proceeding before a compensation judge or the commissioner, the decision of 
the judge or commissioner shall provide for the payment of unpaid interest on 
all compensation awarded, including interest accruing both before and after the 
filing of the decision. 

Sec. 86. [l76.223] PROMPT PAYMENT REPORT. 
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li_e department _s_hLll publish a_n annual report providing Q th_e 

promptness pf all insurers @ self-insurers Q making E payments Q g glgig 
fl)_r iniury. I_h_e report in identify afl insurers £1 self-insurers gig s_t2fiE 
percentage o_f E payments _rr_igde_ within _l_fl-_ ggy_s_ fl ’th_e la_st Q worked fb_1' @ o_f tl1_e insurers _a_n_c1 self-insurers. Llie report §l'i_a_l_l a_l§g li_st _t_l_l§ to_tal number 
o_f claims agi_c_1 gig number o_f claims p_a_i_d within tli_e 14-day standard. Each 
report Q11 contain gl_ig required information Q ggp p_f tlig l_as_t fog %E 
report l_1§.__S_ pe_e_I_i_ compiled Q tli_at g t_(it_al_ pf _f_i_vg y§i_r_s_ i_s_ included. mg depart- 
ment shall make ’th_e report available t_o employers gig slill provide g Qpy t_o 
gagh insurer gt self-insurer ps_tgc_1 i_n _t_h_e report fpr Q current yggig 

Sec. 87. Minnesota Statutes 1994, section 176.225, subdivision 1, is 

amended to read: 

Subdivision 1. GROUNDS. Upon reasonable notice and hearing or oppor- 
tunity to be heard, the commissioner, a compensation judge, or upon appeal, the 
court of appeals or the supreme court may ghgfl award compensation, in addi- 
tion to the total amount of compensation award, of up to 2-5 E percent of that 
total amount where an employer or insurer has: 

(a) instituted a proceeding or interposed a defense which does not present a 
real controversy but which is frivolous or for the purpose of delay; or, 

(b) unreasonably or vexatiously delayed payment; or, 

(c) neglected or refused to pay compensation; or, 

(d) intentionally underpaid compensation; or 

(e) frivolously denied g claim; g 
(Q unreasonably or vexatiously discontinued compensation in violation of 

sections 176.238 and 176.239. 

Eo_r gig pugpose o_f _tpi_s_ section, “frivolously” means without g good faith 
investigation o_f th_e facts g pp 2_i basis that i_s clearly contragg tg fg9_t g law. 

Sec. 88. Minnesota Statutes 1994, section 176.225, subdivision 5, is 

amended to read: 

Subd. 5. PENALTY. Where the employer is guilty of inexcusable delay in 
making payments, the payments which are found to be delayed shall be 
increased by ten 2; percent. Withholding amounts unquestionably due because 
the injured employee refuses to execute a release of the employee’s right to claim 
further benefits will be regarded as inexcusable delay in the making of compen- 
sation payments. If any sum ordered by the department to be paid is not paid 
when due, and no appeal of the order is made, the sum shall bear interest at the 
rate of 12 percent per annum. Any penalties paid pursuant to this section shall 
not be considered as a loss or expense item for purposes of a petition for a rate 
increase made pursuant to chapter 79. 
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Sec. 89. Minnesota Statutes 1994, section 176.231, subdivision 10, is 

amended to read: 

Subd. 10. FAILURE TO FILE REQUIRED REPORT, PENALTY. If an 
employer, insurer, physician, chiropractor, or other health provider fails to file 
with the commissioner any report required by this section in the manner and 
within the time limitations prescribed, or otherwise fails to provide a report 
required by this section in the manner provided by this section, the commis- 
sioner may impose a penalty of up to $9.199 $_5_(_)Q for each failure. 

The imposition of a penalty may be appealed to a compensation judge 
within 30 days of notice of the penalty. 

Penalties collected by the state under this subdivision shall be paid into the 
assigned risk safety account. 

Sec. 90. Minnesota Statutes 1994, section 176.238, subdivision 6, is 
amended to read: 

Subd. 6. EXPEDITED HEARING BEFORE A COMPENSATION 
JUDGE. A hearing before a compensation judge shall be held within -39 Q cal- 
endar days after the office receives the file from the commissioner if: 

(a) an objection to discontinuance has been filed under subdivision 4 within 
60 calendar days after the notice of discontinuance was filed and where no 
administrative conference has been held; 

(b) an objection to discontinuance has been filed under subdivision 4 within 
60 calendar days after the commissioner’s decision under this section has been 
issued; 

(c) a petition to discontinue has been filed by the insurer in lieu of filing a 
notice of discontinuance; or 

(d) a petition to discontinue has been filed within 60 calendar days after the 
commissioner’s decision under this section has been issued. 

If the petition or objection is filed later than the deadlines listed above, the 
expedited procedures in this section apply only where the employee is unem- 
ployed at the time of filing the objection and shows, to the satisfaction of the 
chief administrative judge, by sworn affidavit, that the failure to file the objec- 
tion within the deadlines was due to some infirmity or incapacity of the 
employee or to circumstances beyond the employee’s control. The hearing shall 
be limited to the issues raised by the notice or petition unless all parties agree to 
expanding the issues. If the issues are expanded, the time limits for hearing and 
issuance of a decision by the compensation judge under this subdivision shall 
not apply. 

Once a hearing date has been set, a continuance of the hearing date will be 
granted only under the following circumstances: 

New language is indicated by underline, deletions by st-r-ikeeut.

Copyright © 1995 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 231, Art. 2 LAWS of MINNESOTA for 1995 2064 

(a) the employer has agreed, in writing, to a continuation of the payment of 
benefits pending the outcome of the hearing; or 

(b) the employee has agreed, in a document signed by the employee, that 
benefits may be discontinued pending the outcome of the hearing. 

Absent a clear showing of surprise at the hearing or the unexpected 
unavailability of a crucial witness, all evidence must be introduced at the hear- 
ing. If it is necessary to accept additional evidence or testimony after the sched- 
uled hearing date, it must be submitted no later than 14 days following the 
hearing, unless the compensation judge, for good cause, determines otherwise. 

The compensation judge shall issue a decision pursuant to this subdivision 
within 30 days following the close of the hearing record. 

Sec. 91. Minnesota Statutes 1994, section 176.238, subdivision 10, is 

amended to read: 

Subd. 10. FINES; VIOLATION. An employer who violates requirements 
set forth in this section or section 176.239 is subject to a fine of up to $599 
$1,000 for each violation payable to the special compensation fund. 

Sec. 92. Minnesota Statutes 1994, section 176.261, is amended to read: 

176.261 EMPLOYEE OF COMMISSIONER OF THE DEPARTMENT 
OF LABOR AND INDUSTRY MAY ACT FOR AND ADVISE A PARTY TO 
A PROCEEDING. 

When requested by an employer or an employee or an employee’s depen- 
dent, the commissioner of the department of labor and industry may designate 
one or more of the division employees to advise that party of rights under this 
chapter, and as far as possible to assist in adjusting differences between the par- 
ties. The person so designated may appear in person in any proceedings under 
this chapter as the representative or adviser of the party. In such case, the party 
need not be represented by an attorney at law. 

Prior to advising an employee or employer to seek assistance outside of the 
department, the department must refer employers and employees seeking advice 
or requesting assistance in resolving a dispute to an attorney or rehabilitation 
and medical specialist employed by the department, whichever is appropriate. 

The department must make efforts to settle problems of employees and 
employers by contacting third parties, including attorneys, insurers, and health 
care providers, on behalf of employers and employees and using the depart- 
ment’s persuasion to settle issues quickly and cooperatively. flig obligation t_o 

make efforts to settle problems fits whether or E a formal _g1z1i_m E bin 
filed with @ department. 

Sec. 93. Minnesota Statutes 1994, section 176.2615, subdivision 7, is 

amended to read: 
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Subd. 7. DETERMINATION. If the parties do not agree to a settlement, 
the settlement judge shall summarily hear and determine the issues and issue an' 
order in accordance with section 176.305, subdivision la:, except t_l_i_a_t there is 
no appeal gr request figr a formal de novo hearing from the order. Any determi~ 
nation by a settlement judge may not be eensielered as evidenee in any et-her 

§_ha_l_l_ _l_)_e _r_e_§ iudicata i_n subsequent proceeding concerning issues determined 
under jugs section. 

See. 94. Minnesota Statutes 1994, section 176.275, subdivision 1, is 
amended to read: 

Subdivision 1. FILING. If a document is-required to be filed by this chap- 
ter or any rules adopted pursuant to authority granted by this chapter, the filing 
shall be completed by the receipt of the document at the division, department, 
ofiice, or the court of appeals. The division, department, office, and the court of 
appeals shall accept any document which has been delivered to it for legal filing 
immediately upon its receipt, l_;_ut may refuse to accept a_ny form gr document 
t_h_at lei gig; inc 9f the injured employee, employer, gg insurer, fl1_e d_at_e o_f 
injury, 9_r tlg iniured employee’s social security number. If the iniured employee @ fe_v_v_e_r_ E t_hre_e d_a\§ gf lost ‘rig from work, th_e party submitting the 
required document must attach t_g i_t, a_t E ti_me_ o_f fig, §._ ggpy Q: the fi_r§_t_ 
report Q“ injury. 

A notice or other document required to be served or filed at either the 
department, the office, or the court of appeals which is inadvertently served or 
filed at the wrong one of these agencies shall be deemed to have been served or 
filed with the proper agency. The receiving agency shall note the date of receipt 
of a document and shall forward the documents to the proper agency no later 
than two working days following receipt. 

Sec. 95. Minnesota Statutes 1994, section 176.281, is amended to read: 

176.281 ORDERS, DECISIONS, AND AWARDS; FILING; SERVICE. 
When the commissioner or compensation judge or oflice of administrative 

hearings or the workers’ compensation court of appeals has rendered a final 
order, decision, or award, or amendment to an order, decision, or award, it shall 
be filed immediately with the commissioner. If the commissioner, compensation 
judge, oflice of administrative hearings, or workers’ compensation court of 
appeals has rendered a final order, decision, or award, or amendment thereto, 
the commissioner or the office of administrative hearings or the workers’ com- 
pensation court of appeals shall immediately serve a copy upon every party in 
interest, together with a notification of the date the order was filed. 

Q3 all orders, decisions, awards, _zJ.r1_c_l other documents, t_h_e commissioner gr 
compensation judge 9_1; ofiice 9_i_' administrative hearings 93 the workers’ compen- 
sation court 9_f appeals may digitize tfi signatures gg" 

al_l officials, including 
judges, Q Q ps_e 9_f electronic gig interchange agg clerical automation. These 
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signatures shall have thp same legal authority pf _a_I; original signature, provided 
that proper security ig used t_o safeguard E E o_f gig digitized signatures and 
each digitized signature gag been certified py th_e division, department, ofiice, g 
court o_f appeals before it_s use, _ip accordance with rules adopted l_>y that agency 
or court. 

Sec. 96. Minnesota Statutes 1994, section 176.285, is amended to read: 

176.285 SERVICE OF PAPERS AND NOTICES. 
Service of papers and notices shall be by mail or otherwise as the commis- 

sioner or the chief administrative law judge may by rule direct. Where service is 
by mail, service is effected at the time mailed if properly addressed and 
stamped. If it is so mailed, it is presumed the paper or notice reached the party 
to be served. However, a party may show by competent evidence that that party 
did not receive it or that it had been delayed in transit for an unusual or unrea- 
sonable period of time. In case of nonreceipt or delay, an allowance shall be 
made for the party’s failure to assert a right within the prescribed time. 

Where service 19 LIE division, department, ofiice, g court o_f appeals i_s py 
electronic filing digitized signatures E Q E provided M th_§ signature@ 
been certified lgy th_e department pp Iggy 3% fiyg business _dgy_s_ a_i_‘t_e§ filing.@ 
department o_r court r_n_ay adopt rules Q ’th_e certification 9_f signatures. 

When tl1_e electronic fiig o_f g l_ega_l document _\yi_t_l; t_l_i_e_ department marks 
t_h_e_3 beginning _c_>_f g prescribed gig Q another party t_o assert a right, th_e prg 
scribed fig Q another jggy _t_g assert _a pigfl _s@ Q lengthened l_)y _t_uQ calen- 
gg ggyg v_vh_ep_ it gap p_e_ shown tg service t_o gig other party wag py 

The commissioner and the chief administrative law judge shall ensure that 
proof of service of all papers and notices served by their respective agencies is 
placed in the oflicial file of the case. 

Sec. 97. Minnesota Statutes 1994, section 176.291, is amended to read: 

176.291 DISPUTES; PETITIONS; PROCEDURE. 
Where there is a dispute as to a question of law or fact in connection with 

a claim for compensation‘, a party may serve on all other parties and file a note- 
rized petition with the commissioner stating the matter in dispute. The petition 
shall be on a form prescribed by the commissioner apg §_l_ig_ll _b£ signed py flip 
petitioner. 

The petition shall also state and include, where applicable: 

(1) names and residence or business address of parties; 

(2) facts relating to the employment at the time of injury, including amount 
of wages received; 
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(3) extent and character of injury; 

(4) notice to or knowledge by employer of injury; 

(5) copies of written medical reports or other information in support of the 
claim; 

(6) names and addresses of all known witnesses intended to be called in sup- 
port of the claim; 

(7) the desired location of any hearing and estimated time needed to present 
evidence at the hearing; 

(8) any requests for a prehearing or settlement conference; 

(9) a list of all known third parties, including the departments of human ser- 
vices and economic security, who may have paid any medical bills or other ben- 
efits to the employee for the injuries or disease alleged in the petition or for the 
time the employee was unable to work due to the injuries or disease, together 
with a listing of the amounts paid by each; 

(10) the nature and extent of the claim; and 

(11) a request for an expedited hearing which must include an attached alli- 
davit of significant financial hardship which complies with the requirements of 
section 176.341, subdivision 6. 

Incomplete petitions may be stricken from the calendar as provided by sec- 
tion 176.305, subdivision 4. Within 30 days of a request by a party, an employee 
who has filed a claim petition pursuant to section 176.271 or this section shall 
furnish a list of physicians and health care providers from whom the employee 
has received treatment for the same or a similar condition as well as authoriza- 
tions to release relevant information, data, and records to the requester. The 
petition may be stricken from the calendar upon motion of a party for failure to 
timely provide the required list of health care providers or authorizations. 

Sec. 98. Minnesota Statutes 1994, section 176.305, subdivision la, is 
amended to read: 

Subd. la. SETTLEMENT AND PRETRIAL CONFERENCES; SUM- MARY DECISION. The commissioner shall schedule a settlement conference, 
if appropriate, within 60 days after receiving the petition. All parties must 
appear at the conference, either personally or by representative, must be pre- 
pared to discuss settlement of all issues, and must be prepared to discuss or pre- 
sent the information required by the joint rules of the division and the office. If 
a representative appears on behalf of a party, the representative must have 
authority to fully settle the matter. 

If settlement is not reached, the presiding officer may require the parties to 
present copies of all documentary evidence not previously filed and a summary 
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of the evidence they will present at a formal hearing. If appropriate, a written 
summary decision shall be issued within ten days after the conference stating the 
issues and a determination of each issue. If a party fails to appear at the confer- 
ence, all issues may be determined contrary to the absent party’s interest, pro- 
vided the party in attendance presents a prima facie case. 

The summary decision is final unless a written request for a formal hearing 
is served on all parties and filed with the commissioner within 30 days after the 
date of service and filing of the summary decision. Within ten days after receipt 
of the request, the commissioner shall certify the matter to the office for a de 
novo hearing. I_n proceedings under section 176.2615, the summary decision i_s 
1i_r;a_l gig n_ot subiect t_o appeal gg <_i_e novo proceedings. 

Sec. 99. Minnesota Statutes 1994, section 176.83, subdivision 5, is 

amended to read: 

Subd. 5. TREATMENT STANDARDS FOR MEDICAL SERVICES. In 
consultation with the medical services review board or the rehabilitation review 
panel, the commissioner shall adopt emergency and permanent rules establishing 
standards and procedures for health care provider treatment. The rules shall 
apply uniformly to all providers including those providing managed care under 
section 176.1351. The rules shall be used to determine whether a provider of 
health care services and rehabilitation services, including a provider of medical, 
chiropractic, podiatric, surgical, hospital, or other services, is performing proce- 
dures or providing services at a level or with a frequency that is excessive, 
unnecessary, or inappropriate under section 176.135, subdivision _I_, based upon 
accepted medical standards for quality health care and accepted rehabilitation 
standards. 

The rules shall include, but are not limited to, the following: 

(1) criteria for diagnosis and treatment of the most common work-related 
injuries including, but not limited to, low back injuries and upper extremity 
repetitive trauma injuries; 

(2) criteria for surgical procedures including, but not limited to, diagnosis, 
prior conservative treatment, supporting diagnostic imaging and testing, and 
anticipated outcome criteria; 

(3) criteria for use of appliances, adept-ive adaptive equipment, and use of 
health clubs or other exercise facilities; 

(4) criteria for diagnostic imaging procedures; 

(5) criteria for inpatient hospitalization; and 

(6) criteria for ‘treatment of chronic pain. 

If it is determined by the payer that the level, frequency or cost of a proce- 
dure or service of a provider is excessive, unnecessary, or inappropriate accord- 
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ing to the standards established by the rules, the provider shall not be paid for 
the procedure, service, or cost by an insurer, self-insurer, or group self-insurer, 
and the provider shall not be reimbursed or attempt to collect reimbursement 
for the procedure, service, or cost from any other source, including the 
employee, another insurer, the special compensation fund, or any government 
program unless the commissioner or compensation judge determines at a hear- 
ing or administrative conference that the level, frequency, or cost was not exces- 
sive under Q; ;pl_e§ in which case the insurer, self-insurer, or group self-insurer 
shall make the payment deemed reasonable.
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A rehabilitation provider who is determined by the rehabilitation review 
panel board, after hearing, to be consistently performing procedures or provid- 
ing services at an excessive level or cost may be prohibited from receiving any 
further reimbursement for procedures or services provided under this chapter. A 
prohibition imposed on a provider under this subdivision may be grounds for 
revocation or suspension of the provider’s license or certificate of registration to 
provide health care or rehabilitation service in Minnesota by the appropriate 
licensing or certifying body. The commissioner an_d medical services review 
board shall review excessive, inappropriate, or unnecessary health care provider 
treatment under section 176.103; 2. 

Sec. 100. Minnesota Statutes 1994, section 176.84, subdivision 2, is 
amended to read: 

_ Subd. 2. PENALTY. The commissioner or compensation judge may 
impose a penalty of $399 $500 for each violation of subdivision 1. 

Sec. 101. [182.676] SAFETY COMMITTEES.
~ 
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~~~ 

~~ 

~~~
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Every public 9; private employer 91‘ more than Q employees shall establish 
_apgl_ administer f_:1_ joint labor-management safety committee. 

Every public g private employer pf 2; _o_r fewer employees shall establish 
an_d administer §_ safety committee 

Q) th_e employer hag p l_g_s_t_ workday cases incidence rate i_n th_e tfl Q per- 
cent pf gfl rates Q‘ employers i_n thg same industry; 9_r_ 

Q) the workers’ compensation premium classification assigned t_o gig great- 
pg; portion pf tl_1g payroll Q th_e employer _l_1_a_§ p ptfl premium gag pg reported 
l_)y ‘_t_h_q workers’ compensation rating association i_n ;h_e pgp Q percent 9_f ;& mium rates for all classes. 

A safety committee must hold regularly scheduled meetings unless otherwise 
provided ip _a collective bargaining agreement. 

Employee safety committee members must pg selected py employees. Q 
employer E pm 19 establish g administer _a safety committee Q reguired py 
this section may Q ci£gl_ py t:h_e commissioner. A citation i_s punishable _a§ _a peg 
9_u_s violation under section 182.666. 
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The commissioner may adopt emergency g permanent rules necessary t_o 

imblement this section. 

Sec. 102. Laws 1994, chapter 625, article 5, section 7, is amended to read: 

Sec. 7. 24-HOUR COVERAGE. 
Aspai=teftheimplementatienrepertsubrni+teéenJa&&ary47+996;a9 

required under M-inaeseta Statutes; eeetien 6-2Q.-4-1-, The commissioners of gbrgt 
merce, health: and labor and industry shall develop a 24-hour coverage plan 
ineerperet-ing and bi; a_ gajgt lg_s_i§l coordinating the health eempenent 
medical benefits of workers’ compensation with health care eeverage benefits to 
be offered by an integrated service network) health maintenance organization; g 
g; insurer _o_r self-insured employer under Minnesota Statutes, chapters 62A, 
§_2_C_; §gl_D_, _62l, 6_2l§I_, E, E 79A, @ Minnesota Statutes, section 176.181. 
The commissioners shall alse melee provide be mg 2_1b_d recommendations of 
any legislative changes that may be needed to implement this plan; t_o th_e legisla- 
tu_r_e by Januagy _ly 1996. 

Sec. 103. SMALL BUSINESS WORKERS’ COMPENSATION SAFETY 
PILOT PROJECT. 

"E commissioner bf commerce _s_h3l_l by Janua L 1996, contract @ th_e 
division 9_f environmental a_r_1g occupational health bf t_h_e school bf public health 
o_f th_e University o_f Minnesota fig a mlo_t injugy prevention project. T_1ue_ Q. 
t_ra_c_t slbgl require Q; department o_f environmental abg occupational health _tb 
consult @ provide assistance about ergonomic problems _tb small employers 
insured by tbe gag; assigned E plan. [be consultative gag assistance services 
_s_l_1b1_l focus bb employers having employees jbat an _r;1o_st benefit fibm ’th_eE 
sultation arid assistance. IE contract still 3 Q Q period January 1, 1_9g§ tb 
December 3_l, 1997. E9; th_e purpose bf gig section, small employer means at) 
employ er with l_e_s_s than iO_O employees. 

Sec. 104. SMALL BUSINESS INJURY AND ILLNESS PREVENTION 
SURVEY. 

The division bf environmental _a_r_1bl occupational health 9_f fie school 33‘ bub- 
li_g health o_f Qt; University 9_f Minnesota shall evaluate injury 3'51 illness bre- 
vention activities o_f small business by surveying small businesses 3) assess 11; 
following: 

Q) current b1S_e_ 9_f occupational safety arg health services by small busi- 
IIBSSCS‘, 

Q) specific areas _ip_ which small business needs assistance; 

Q) i_n what form i_s desired assistance most helpful; 

(1) what services E sponsored by public and public sector programs; 
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Q) what measures exist tp assess thp effectiveness pt‘ these programs; _ah_d 
(_6_) how gr; these programs _b_e best adapted hy Minnesota. 

The division shall provide technical assistance _a_n_d_ advice _t_o_ small busi- 
nesses pg part _c_>_f thp survey process. 

Ept t_h_p purpose o_f gig section, small employer means p employer with lei 
than fifl employees. 

Ifl; suwey shall hp completed hy January _l_t 1996. @ division shall report 
thp survey results p_r_1_d Qy recommendations t_o_ pip legislature ad thp commis- 
sioner o_f labor _a_rfi industry h_y February 1, 1996. 

Sec. 105. LEGISLATIVE AUDITOR; ASSIGNED RISK EVALUATION. 
Ihp legislative audit commission i_s requested t_o direct the_ legislative audi- Q to_ conduct Q evaluation pt‘ hp assigned gig plan created hy Minnesota Stat- 

utes, sections 79.251 tp 79.252. [hp evaluation shall include: 

(_I) whether tflg assigned r_i§h plan should b_e organized gig operated i_n_ g 
different manner; 

Q) :15: development 9_f_' strategies that permits small safe employers tp 
receive the benefit o_f their pg workplace through reduced premium_s_; 

Q) safety practices _o_f unsafe employers placed _i_r_1_ _t_h_e assigned @ plan% 
tg their own poor safety record g fig poor safety record 9_f their industty; 

(51) _a_n analysis pf thp claims adjusting gig reserving practices pt‘ t_l_1_e_ plan;M 
Q) g plan f_c_>_r_ t_h_c_: state fund mutual insurance company t_o pp thp sole pg 

vice company pt insurer servicing policies g contracts p_f coveragp under t_h_e 
assigned risk plan. 

The evaluation shall specifically focus pp developing alternative insurance 
techniques t'o_r small employers i_n gig assigned risk plan such g_s_ grouping 9; self- 
insurance that E Q utilized tp reduce insurance premiums. 

'_I‘_hp legislative auditor shall report findings pf thp evaluation t_o tl1_e legisla- @ hy Janua 1; 1996. 
Sec. 106. APPROPRIATION; SURVEY. 
$150,000 jg appropriated from mg assigned @ safety account i_n Q; gpg 

pip; compensation fund tp tlg commissioner o_f commerce f_ot th_e_ biennium act-_ 
ir_1g flpp _3_O_t 1997, fp; thp purpose 9_f ‘th_e small business injury _a_n_d illness 
prevention survey. 

Sec. 107. APPROPRIATION; SURVEY. 
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$200,000 i_s appropriated Q t_l1e_ biennium ending June 19, 1997, from th_e 
assigned gs}; safety account i_p E special compensation fund 19 the board o_f 
regents o_f Q University o_f Minnesota Q t_h_e purpose o_f Q small business 
workers’ compensation safety pilot project. 

Sec. 108. APPROPRIATION. 
$960,000 i_s_ appropriated from t_l1§ special compensation fund 19 E depart- 

ment 9:‘ labor @ industgg fpr E biennium ending June Q, 1997, 19; 1Q pi 
P__0S6S 0_f E AOL 

Sec. 109. INCONSISTENT LAWS SUPERSEDED. 
Notwithstanding th_e order o_f final enactment, me amendments t_o Minne- 

sota Statutes, section 175.16, py fl1_i_§ acg, supersede a_ny conflicting provision g 
121$ enacted l_>y me 1995 regular legislative session. 

Sec. 1 10. REPEALER. 
Minnesota Statutes 1994, sections 79.53, subdivision 2, 79.54; 79.56, subdi- 

vision 2; 79.57; 79.58_; 176.011, subdivision Q", 176.081, subdivisions 2, 5, fig 
§J' 176.103, subdivision 221‘, 176.132; 176.133; 176.191, subdivision 2, a_n(_1 

176.232, g repealed. 
Sec. 111. EFFECTIVE DATE; TRANSITION. 
Sections 11 19 _1_6 (79.52 19 79.60) E effective Q January _1_, 1996. Rates E rating plls ip _11s_<_a gg 91‘January 1, 1996, r_n_a_y continue t_o l_)§ psg in 

§1_i_g1_ tile Q Q amendment thereto g a Q paptg 91 rating gap is pg, a_t which fig _s_i1<_:1i_ submission s_h_211_l be subject 19 @ article.
~ 
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Sec. 112. EFFECTIVE DATE. 
Sections 4_3 (175.16), 5_8 (176.129, subd. 2163 (l76.1351, subd. Qgl@ 

pg effective th_e Qy following E enactment. Sections 3 (79.085), 5 (79.211, 
subd.1), 4_4 t_o 171176.011, 16 t_o 176.081, subd. E), 511176.108), _7__9_ 

5176.191, _S1l_l_)__d__._ §)_, Q 22 (176.221, subd. 1 t_o 176.261), agi % 1176.275, 
subd. 1) gr; effective October 1, 1995. Sections 2 apd 19 179.34 apd 79.35 a_re 

elfective January 1, 1996. Section 51 ( 176.102, subd. M) applies _t9_ a_ personal 
injury, gs defined under Minnesota Statutes, section 176.011, subdivision l_6_, 

occurring _o_n _o_r after October 1, 1995. Sections 28 to 41 g79A.19 t_o 79A.32 agg 
effective August 11 1995. Sections Q (176.191, subd. pg a_r_1_c1 7_9g176.191, subd. 
5) Q effective Q apportionment proceedings instituted after J_1_i_l_y _l_, 1995. 

Presented to the governor May 23, 1995 
Signed by the governor May 25, 1995, 3:42 p.m. 
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