LAWS of MINNESOTA for 1995
CHAPTER 183—H.F.No. 1742

An act relating to health; insurance; providing for certain breast cancer coverage; pro-
posing coding for new law in Minnesota Statutes, chapter 624.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:
Section 1. [62A.309] BREAST CANCER COVERAGE.

Subdivision 1, SCOPE OF COVERAGE. This section applies to all health
plans as defined in section 62A.011.

Subd. 2. REQUIRED COVERAGE. Every health plan included in subdivi-
sion l must provide to each covered person who is a resident of Minnesota cov-
erage for the treatment of breast cancer gy high-dose chemotherapy w1th
autologgy__ “bone marrow transplantation and for expenses arising from the treat-
ment,

Subd. 3. GREATER COINSURANCE OR COPAYMENT PROHIBITED,

Coverage under this section shall not be subject to any greater coinsurance or

copayment than that applicable to any y other coverage provided by the health
plan.

Subd. 4. GREATER DEDUCTIBLE PROHIBITED. Coverage under this
section shall not be subject to any greater deductible than that a ppllcabl to any
other coverage provided by the the health plan.

Sec. 2. EFFECTIVE DATE; APPLICATION,

Section 1 is effective the day following final enactment and applies to health
plans offered 1ssued sold or renewed to provide coverage to a Minnesota resi-

Presented to the governor May 16, 1995
Signed by the governor May 18, 1995, 11:45 a.m.

CHAPTER 184—H.F.No. 1238

An act relating to waters; planning, development, review, reporting, and coordination of
surface and groundwater management in the metropolitan area; amending Minnesota Stat-
utes 1994, sections 103B.205, by adding a subdivision; 103B.211, subdivision I; 103B.231,
subdivisions 3, 4, 6, 7, 8, 9, 11, and by adding a subdivision; 103B.235, subdivision 3;
103B.241, subdivision I; 103B.245, subdivisions 1 and 4; 103B.251, subdivisions 3 and 7:
103B.255, subdivisions 6, 7, 8, 9, 10, and 12; 103B.311, subdivisions 4 and 6; 103B.3369,
subdivisions 5 and 6; 103B.355; and 103B.611, subdivisions 1 and 2; proposing coding for
new law in Minnesota Statutes, chapter 103B; repealing Minnesota Statutes 1994, sections
103B.227, subdivision 6; 103B.231, subdivisions 5 and 12; and 103B.3365.
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Ch. 184 LAWS of MINNESOTA for 1993 710

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:

Section 1. Minnesota Statutes 1994, section 103B.205, is amended by
adding a subdivision to read:

Subd. 10b. STATE REVIEW AGENCIES. “State review agencies” means
the commissioners of natural resources, the pollution control agency, agriculture,
and health.

Sec. 2. Minnesota Statutes 1994, section 103B.211, subdivision 1, is
amended to read:

Subdivision 1. AUTHORITY. (a) Any agreement under section 471.59 to
jointly or cooperatively manage or plan for the management of surface water in
a watershed delineated pursuant to subdivision 2, as required by sections
103B.205 to 103B.255, may provide, in addition to other provisions authorized
by section 471.59, for a joint board having:

(1) the authority to prepare, adopt, and implement a plan for the watershed
meeting the requirements of section 103B.231;

(2) the authority to review and approve local water management plans as
provided in section 103B.235;

(3) the authority of a watershed district under chapter 103D to regulate the
use and development of land in the watershed when one or more of the follow-
ing conditions exists:

(i) the local government unit exercising planning and zoning authority over
the land under sections 366.10 to 366.19, 394.21 to 394.37, or 462.351 to
462.364, does not have a local water management plan approved and adopted in
accordance with the requirements of section 103B.235 or has not adopted the
implementation program described in the plan;

(i) an application to the local government unit for a permit for the use and
development of land requires an amendment to or variance from the adopted
local water management plan or implementation program of the local unit; or

(iii) the local government unit has authorized the organization to require
permits for the use and development of land,

(4) the authority of a watershed district under section 103D.625, to accept
the transfer of drainage systems in the watershed, to repair, improve, and main-
tain the transferred drainage systems, and to construct all new drainage systems
and improvements of existing drainage systems in the watershed, provided that:
(i) projects may be carried out under the powers granted in sections 103B.205 to
103B.255 or chapter 103D or 103E; and (ii) proceedings of the board with
respect to the systems must be in conformance with the watershed plan adopted
under section 103B.231; and
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711 LAWS of MINNESOTA for 1995 Ch. 184

(5) the authority of a watershed district under section 103D.911 to adopt a
budget, and decide on the total amount necessary to be raised from ad valorem
tax levies to meet the budget;

(6) the authority of a watershed district under section 103D.915 to certify
its budget with the auditor of each county having territory within the joint pow-

ers watershed management organization;

(7) the authority of a watershed district under section 103D.901 to file
approved assessment statements with each affected county; and

(8) other powers necessary to exercise the authority under clauses (1) to (3),
including the power to enter into contracts for the performance of functions
with governmental units or persons.

(b) The board of water and soil resources shall adopt rules prescribing mini-
mum requirements for the content of watershed management organization joint
powers agreements.

(c) Decisions by a joint powers board may not require more than a majority
vote, except a decision on a capital improvement project, which may require no
more than a two-thirds vote.

Sec. 3. Minnesota Statutes 1994, section 103B.231, subdivision 3, is
amended to read:

Subd. 3. RESPONSIBLE UNITS. (a) Where a watershed management
organization exists, the plan for the watershed must be prepared and adopted by
the organization.

(b) If a watershed management organization is net established by Jaly &
1985; for any minor watershed unit located wholly outside of Hennepin and
Ramsey counties, is terminated, or the board of water and soil resources deter-
mines a plan is not being implemented in accordance with its rules, the county
or counties containing the watershed unit shall prepare, adopt, and implement
the watershed plan and for this purpose the county or counties have the plan-
ning, review, permitting, and financing authority of a watershed management
organization specified in sections 103B.211 to 103B.255.

(c) If a watershed management organization is net established by Faly 4
1983; for any miner watershed unit within the metropolitan area and wholly or

partly within Hennepin or Ramsey counties; the eounty or eounties eontaining
the watershed unit shall petition for the establishment of a watershed distriet

petitien: is terminated or the board of water and soil resources determines a

plan is not being implemented the county or counties shall petition for the estab-
lishment of a watershed district under chapter 103D.

(1) may not cross a primary river or a river forming the boundary between
a metropolitan county and a county outside the metropolitan area; and
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Ch. 184 LAWS of MINNESOTA for 1995 712

(2) saust have boundaries that are based upen negotiations ameng all Joeal
sheds: and

€3) may not cross county boundaries to include territory whose distinguish-
ing characteristic is multiple drainage points into a primary river.

(d) A watershed management organization may request a county to prepare
all or part of a plan.

(¢) A county may delegate the preparation of all or part of a plan to the
county soil and water conservation district.

(f) Upon request of a statutory or home rule charter city or town, a county
may delegate the preparation of all or part of a plan to the city or town.

(g) If the board of water and soil resources determines that a watershed
management organization or county has not developed a draft plan, is not
implementing the plan, has not delegated implementation of the plan, and has
not petitioned for the creation of a watershed district:

(1) state agencies may withhold from local government units state funding
for water programs for projects within the watershed;

(2) state agencies may withhold from local government units delegation of
state water resource regulatory authority within the watershed; and

(3) state agencies may suspend issuance of water-related permits within the
watershed; and

(4) the board may request state agencies to withhold portions of state aid
funding used for the installation of curb and gutter and other drainage facilities

of public transportation projects within the watershed.

The provisions of this paragraph apply until the board of water and soil
resources determines that a plan is being implemented in accordance with its
rules.

(h) Appeals from the board of water and soil resources determination are
made in the same manner as appeals under section 103B.345, subdivision 5.

Sec. 4. Minnesota Statutes 1994, section 103B.231, is amended by adding a
subdivision to read:

Subd. 3a. PRIORITY SCHEDULE. (a) The board of water and soil

resources in consultation with the state review agencies and the metropolitan
council shall develop a priority schedule for the revision of plans required under

this chapter.
(b) The prioritization should be based on but not be limited to status of cur-

rent plan, scheduled revision dates, anticipated growth and development, exist-
ing and potential problems, and regional water quality goals and priorities.
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713 LAWS of MINNESOTA for 1995 Ch. 184

consultation with the state review agencies and the metropolitan council to
direct watershed management organizations of when they will be required to
revise their plans.

(d) Upon notification from the board of water and soil resources that a revi-
sion of a plan is required, a watershed management organization shall have 24
months from the date of notification to revise and submit a plan for review.

{e) In the event that a plan expires prior to notification from the board of
water and soil resources under this section, the existing plan, authorities, and
official controls of a watershed management organization shall remain in full

force and effect until a revision is approved,

(f) A one-year extension to submit a revised plan may be granted by the
board,

(g) Watershed management organizations submitting plans and draft plan
amendments for review prior to the board’s priority review schedule, may pro-
ceed to adopt and implement the plan revisions without formal board approval
if the board fails to adjust its priority review schedule for plan review, and com-
mence its statutory review process within 45 days of submittal of the plan revi-
sion or amendment,

Sec. 5. Minnesota Statutes 1994, section 103B.231, subdivision 4, is
amended to read:

Subd. 4. GENERAL STANDARDS. (a) The watershed management plan
must specify the period covered by the plan and must extend through the yeer
+996 or any later year that is evenly divisible by five at least five years but no
more than ten years from the date the board approves the plan. Plans that con-
tain revision dates inconsistent with this section must comply with that date,
provided it is not more than ten years beyond the date of board approval.

(b) Fhe plan must be updated before the expiration of the peried eovered by
the plan: The plan must be reviewed for consistency with an adopted county
groundwater plan, and revised as neeessary; whenever the watershed plan under-
goes substantial revision or updating: In eounties that adopt or amend ground-
water plans within five years following August 1; 1987 watershed plans must be
reviewed for eonsisteney with the eounty groundwater plan; and revised as nee-
essary; not later than six years following August 1; 1987 In eountics that adept
of amend groundwater plans after five years following August +; 1987 watershed
plans must be reviewed for consisteney with the eounty groundwater plan; and
feﬁsedasneeess&ﬁeﬂe%htef%haﬂeﬂeyeaffeﬂemgtheaéep&eﬁef&mend-
ment of the groundwater plan to the degree necessary to become compliant with
the groundwater plan no later than two years after adoption by the county. A
one-year extension may be granted by the board. Upon the request of a water-
shed management organization, the county shall provide a written statement
that:
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(1) identifies any substantial inconsistencies between the watershed plan and
the groundwater plan and any substantial adverse effects of the watershed plan
on the groundwater plan; and

(2) evaluates, estimates the cost of, and recommends alternatives for
amending the watershed plan to rectify any substantial inconsistencies and
adverse effects.

(c) The plan shall contain the elements required by subdivision 6. Each ele-
ment shall be set out in the degree of detail and prescription necessary to accom-
plish the purposes of sections 103B.205 to 103B.255, considering the character
of existing and anticipated physical and hydrogeologic conditions, land use, and
development and the severity of existing and anticipated water management
problems in the watershed.

(d) The plan shall be prepared and submitted for review under subdiviston
7 not later than Deeember 31 15086

¢e) Existing plans of a watershed management organization shall remain in
force and effect until amended or superseded by plans adopted under sections
103B.205 to 103B.255. Existing or amended plans of & watershed management
ospanization which meet the requirements of seetions 1038205 te 183B255
€ (e) Watershed management organizations shall coordinate their planning

activities with contiguous watershed management organizations and counties
conducting water planning and implementation under sections 103B.101 and

103B.301 to 103B.355.

Sec. 6. Minnesota Statutes 1994, section 103B.231, subdivision 6, is
amended to read:

Subd. 6. CONTENTS. (2) The plan shall:

(1) describe the existing physical environment, land use, and development
in the area and the environment, land use, and development proposed in exist-
ing local and metropolitan comprehensive plans;

(2) present information on the hydrologic system and its components,
including drainage systems previously constructed under chapter 103E, and
existing and potential problems related thereto,

(3) state objectives and policies, including management principles, alterna-
tives and modifications, water quality, and protection of natural characteristics;

(4) set forth a management plan, including the hydrologic and water quality
conditions that will be sought and significant opportunities for improvement;

(5) describe the effect of the plan on existing drainage systems;
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715 LAWS of MINNESOTA for 1995 Ch. 184

(6) identify high priority areas for wetland preservation, enhancement, res-
toration, and establishment and describe any conflicts with wetlands and land
use in these areas;

(7) describe conflicts between the watershed plan and existing plans of local
government units;

(8) set forth an implementation program consistent with the management
plan, which includes a capital improvement program and standards and sched-
ules for amending the comprehensive plans and official controls of local govern-
ment units in the watershed to bring about conformance with the watershed
plan; and

(9) set out & proeedure procedures and timelines for amending the plan.

(b) The board shall adopt rules to establish standards and requirements for
amendments to watershed plans. The rules must include:

(1) performance standards for the watershed plans, which may distinguish
between plans for urban areas and rural areas;

(2) minimum requirements for the content of watershed plans and plan
amendments, including public participation process requirements for amend-
ment and implementation of watershed plans;

(3) standards for the content of capital improvement programs to imple-
ment watershed plans, including a requirement that capital improvement pro-
grams identify structural and nonstructural alternatives that would lessen capital
expenditures; and

(4) how watershed plans are to specify the nature of the official controls
required to be adopted by the local units of government, including uniform ero-
sion control, stormwater retention, and wetland protection ordinances in the
metropolitan area.

Sec. 7. Minnesota Statutes 1994, section 103B.231, subdivision 7, is
amended to read:

Subd. 7. EO€AEL REVIEW OF THE DRAFT PLAN. (a) Upon completion
of the plan but before final adoption by the organization, the organization must
submit the draft plan for a 60-day review and comment period to all counties,
the metropolitan council, the state review agencies, the board of water and soil
resources, soil and water conservation districts, towns, and statutory and home
rule charter cities having territory within the watershed. A local government unit
that expects that substantial amendment of its local comprehensive plan will be
necessary to bring local water management into conformance with the watershed
plan must describe as specifically as possible, within its comments, the amend-
ments to the local plan that it expects will be necessary. If the county has a
groundwater plan, the county must review and comment on the consistency of
the watershed plan with the county groundwater plan. Differences among local
governmental agencies regarding the plan must be mediated. Notwithstanding
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sections 103D.401, 103D.405, and 473.165, the council shall review the plan in
the same manner and with the same authority and effect as provided for the
council’s review of the comprehensive plans of local government units under
section 473.175. The council shall comment on the apparent conformity with
metropolitan system plans of any anticipated amendments to local comprehen-
sive plans, The council shall advise the board of water and soil resources on
whether the plan conforms with the management objectives and target pollution
loads stated in the council’s water resources plan and shall recommend changes

in the plan that would satisfy the council’s plan.

(b) Sixty days after the submission to loeal government units for comment;
priate amendments to the plan; to the beard of the eounty of eounties having
territory within the watershed The watershed management organization must
respond in writing to any concerns expressed by the review agencies within 30
days of receipt thereof.

(c) The watershed management organizatjon must hold a public hearing on
the draft plan no sooner than 30 days and no later than 45 days after the 60-day
review period of the draft plan. The eeunty board or boards of the affected
counties shall approve or disapprove projects in the capital improvement pro-
gram which may require the provision of county funds pursuant to section
103B.251 or 103D.901, subdivision 2. The Each county has 68 deys up until the
date of the public hearing on the draft plan to complete its review of the capital
improvement program. If the county fails to complete its review within the pre-
scribed period, unless an extension is agreed to by the organization the program
shall be deemed approved. If the watershed extends into more than one county
and one or more counties disapprove of all or part of a capital improvement
program while the other county or counties approve, the program shall be sub-
mitted to the board of water and soil resources for review pursuant to subdivi-

sion 9.

Sec. 8. Minnesota Statutes 1994, section 103B.231, subdivision 8, is
amended to read:

Subd. 8. REVIEW BY METROPOLITAN COUNCIL AND STATE
REVIEW AGENCIES. After completion of the review under subdivision 7, the
draft plan and, any amendments thereto, all written comments received on the
plan, a record of the public hearing, and a summary of changes incorporated as
a result of the review process shall be submitted to the metropolitan council, the
state review agencies, and the board of water and soil resources for final review.
Notwithstanding any provision to the contrary in sections $03D404; 163D465;
and 473-165; the couneil shall review the plan in the same menner and with the
same awthority end effeet as provided for the eouneil’s review of the eomprehen-
sive plans of loenl government units under seetion 473-175: The eounecil shalt
comment on the apparent eonformity with metropolitan system plans of any
anticipated amendments to loeal eemprehensive plans: Fhe eouneil shall advise
the board of water and seoil reseurces on whether the plen conforms with the
management objectives and target pollution loads stated in the eouneils water
resourees plan and shall reeommend changes in the plan that would satisfy the
eouncil’s plen- The eouncil may mediate and attempt to resolve differences
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among loeal governmental ageneies regarding the plan: The state review agencies
shall review and comment on the consistency of the plan with state laws and
rules relating to water and related land resources The state review a _gencres shall

of the plan to the board, A state review agency may y request and receive up to a
30-day extension of this review period from the board.

Sec. 9. Minnesota Statutes 1994, section 103B.231, subdivision 9, is
amended to read:

Subd. 9. REVHEW BY¥ STATE AGENCIES APPROVAL BY THE
BOARD. After completion of the review under subdivision 8, the plan and ab
eomments received shall be submitted to the commissioners of natural
resourees; health; and the pollution control ageney for review and ecomment on
the eonsisteney of the plan with state laws and rules relating to water and related
land resourees; and to the board of water and seil resourees for review under
seetions 103D-40} and 103D-465; Exeept a3 otherwise provided in this subdivi-
sten; the board of water and soil resources shall review the plan as provided in
sections 103D.401 and 103D.405. The board shall review the plan for confor-
mance with the requirements of sections 103B.205 to 103B.255, and chapter
103D. The board shall not prescribe a plan, but may disapprove all or parts of a
plan which it determines is not in conformance with the requirements of sec-
tions 103B.205 to 103B.255, and chapter 103D. If the capital improvement pro-
gram is the subject of a dispute between counties, the board of water and soil
resources shall make a final decision on the issue. The decision shall be binding
on the organization and the counties involved. The board shall complete its
review under this section within 90 days.

Sec. 10. Minnesota Statutes 1994, section 103B.231, subdivision 11, is
amended to read:

Subd. 11. AMENDMENTS. To the extent and in the manner required by
the adopted plan, all amendments to the adopted plan shall be submitted to the
towns, cities, county, and ether the metropolitan councﬂ the state revrew agen-

provisions of subdivisions 7, 8, and 9. Amendments necessary to revise the plan
to be consistent with the county groundwater plan, as required by subdivision 4,
must be submitted for review in accordance with subdivisions 7, 8, and 9.
Minor amendments to a plan shall be reviewed in accordance with standards
prescribed in the watershed management plan.

Sec. 11. Minnesota Statutes 1994, section 103B.235, subdivision 3, is
amended to read:

Subd. 3. REVIEW. After consideration but before adoption by the govern-
ing body, each local unit shall submit its water management plan to the water-
shed management organization for review for consistency with the watershed
plan adopted pursuant to section 103B.231. If the county or counties having ter-
ritory within the local unit have a state- approved and locally adopted ground-
water plan, the local unit shall submrt its plan to the county or counties for
review. The county or counties have 4 45 days to review and comment on the
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plan. The organization shall approve or disapprove the local plan or parts of the
plan. The organization shall have 60 days to complete its review. If the organiza-
tion fails to complete its review within the prescribed period, the local plan shall
be deemed approved unless an extension is agreed to by the local unit.

Sec. 12. Minnesota Statutes 1994, section 103B.241, subdivision 1, is
amended to read: ’

Subdivision 1. WATERSHED PLANS AND PROJECTS. A levy to pay

- the inereased eosts to Notwithstanding chapter 103D, a local government unit or
watershed management organization ef implementing seetions 163B234 and

1038235 or to pay costs of improvements and maintenanee of improvements
identified in an approved and adopted plan shall be in addition to any other
taxes authorized by law: Notwithstanding any provision to the eontrary in chep-
ter +03D; a watershed distriet may levy a tax suffieient to pay the inereased eests
to the distriet of implementing seetions 1638231 and 1038235 may levy a tax
to pay the increased costs of preparing a plan under sections 103B.231 and
103B.235 or for projects identified in an approved and adopted plan necessary

to implement the purposes of section 103B.201. The proceeds of any tax levied
under this section shall be deposited in a separate fund and expended only for

the purposes authorized by this section. Watershed management organizations

and local government units may accumulate the proceeds of levies as an alterna-

tive to issuing bonds to finance improvements,

Sec. 13. Minnesota Statutes 1994, section 103B.245, subdivision 1, is
amended to read:

Subdivision 1. WATERSHED MANAGEMENT TAX DISTRICT. (a) Any
local government unit planning for water management under sections 103B.231
and 103B.235 may establish a watershed management tax district in the terri-
tory within the watershed, for the purpose of paying the costs of the planning
required under sections 103B.231 and 103B.235.

(b) Any local government unit which has part of its territory within a water-
shed for which a plan has been adopted in accordance with section 103B.231
and which has a local water management plan adopted in accordance with sec-
tion 103B.235 may establish a watershed management tax district in the terri-
tory within the watershed or a subwatershed unit in the watershed, for the
purpose of paying capital costs of the water management facilities described in
the capital improvement program of the plans and for the purpose of paying for
normal and routine maintenance of the facilities.

(c) A county or counties required by section 103B.231, subdivision 3, to
prepare, adopt, and implement a watershed plan shall apportion the costs of
planning, capital improvements, and maintenance proportionate to benefits. The
county may apportion the costs among the subwatershed units in the watershed,
or among the statutory and home rule charter cities and towns having territory
in the watershed, and for this purpose may establish more than one watershed
management tax district in the watershed.
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(d) Notification of new watershed management tax districts established
under this subdivision must be made to the county auditor by July 1 in order to
be effective for taxes payable in the following year.

Sec. 14. Minnesota Statutes 1994, section 103B.245, subdivision 4, is
amended to read:

Subd. 4. BONDS. After adoption of the ordinance under subdivision 2,
and after a contract for the construction of all or part of an improvement has
been entered into or the work has been ordered done by day labor, the local gov-
ernment unit may issue obligations in the amount it deems necessary to pay in
whole or in part the capital cost incurred and estimated to be incurred in mak-
ing the imprevement project. The obligations. shall be payable out of the pro-
ceeds of the tax levied pursuant to subdivision 3. The local unit may by
resolution of its governing body adopted prior to the sale of obligations pledge
the full faith, credit and taxing power of the local unit to assure payment of the
principal and interest in the event the proceeds of the tax levy in the district are
insufficient to pay principal and interest. The amount of any taxes which are
required to be levied outside of the territory of the tax district or taken from the
general funds of the local unit to pay principal and interest on the obligations
shall be reimbursed to the local unit from taxes levied within the territory of the
tax district. Obligations shall be issued in accordance with chapter 475, except
that an election is not required and the amount of any obligations shall not be
included in determining the net indebtedness of the local unit under the provi-
sions of any law or charter limiting indebtedness.

Sec. 15. Minnesota Statutes 1994, section 103B.251, subdivision 3, is
amended to read:

Subd. 3. IMPROVEMENT HEARING NOTICE. (a) The organization
shall then hold a public hearing on the proposed improvement, following publi-
cation once each week for two successive weeks before the date of the hearing in
a legal newspaper published in the county or counties in which a part or all of
the affected waters and lands are located. The last publication shall occur not
more than 30 days nor less than ten days before the hearing.

(b) The notice shall state the time and place of hearing, the general nature of
the proposed improvement, the estimated cost, and the method by which the
cost of the improvement is to be paid, including the cost to be allocated to each
county or minor watershed unit under subdivision 5. The eest must be apper
tioned neeording to the benefits reeeived by property in the eounty

(c) At least ten days before the hearing, notice by mail shall be given to the
counties and to each home rule charter or statutory city or town located wholly
or partly within the territory of the watershed management organization.

(d) Failure to give mailed notice or defects in the notice shall not invalidate
the proceedings.
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Sec. 16. Minnesota Statutes 1994, section 103B.251, subdivision 7, ‘is
amended to read:

Subd. 7. BONDS. In order to make the payment required by subdivision
6, the county board of each county may issue general obligation bonds of the
county in the amount necessary to pay all or part of the cost of imprevements
projects certified to the county board or to refund general obligation bonds
issued for this purpose. The bonds shall be sold, issued, and secured in accor-
dance with the provisions of chapter 475 for general obligation bonds, except as
otherwise provided in this subdivision. No election shall be required.

Sec. 17. [103B.252] EMERGENCY PROJECTS.

Subdivision 1. GENERAL AUTHORITY. Notwithstanding chapter 103D,
a local government unit or a watershed management organization which has an
approved and adopted plan may undertake and perform emergency projects
under this section, ’

Subd. 2. DECLARATION OF EMERGENCY. If the joint powers board,
watershed district managers, or local government unit find that conditions exist
that present a clear and imminent danger to the health or welfare of the people
of the watershed management organization or local government unit, and that to
delay action would prejudice the interests of the people of the watershed man-
agement organization or local government unit, or would likely cause permanent
harm, the joint powers board, watershed district managers, or local government
unit may declare the existence of an emergency and designate the location,
watershed or subwatershed unit, nature, and extent of the emergency.

Subd. 3. PROJECT ORDER. If an emergency has been declared to the
extent necessary to protect the interests of the watershed management organiza-
tion or the local government unit, the joint powers board, watershed district
managers, or local government unit may order that the work be done under the
direction of the joint powers board, watershed district managers, or local gov-
ernment unit and their engineer, without a contract.

Sec. 18. Minnesota Statutes 1994, section 103B.255, subdivision 6, is
amended to read:

Subd. 6. GENERAL STANDARDS, (a) The groundwater plan must spec-
ify the period covered by the plan and must extend threugh the year 1995 or any

ments required by subdivision 7. Each element must be set out in the degree of
detail and prescription necessary to accomplish the purposes of sections
103B.205 to 103B.235, considering the character of existing and anticipated
physical and hydrogeologic conditions, land use, and development and the
severity of existing and anticipated groundwater management problems in the
county.
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(b) To the fullest extent possible in a manner consistent with groundwater
protection, a county shall make maximum use of existing and available data and
studies in preparing the groundwater plan and incorporate into its groundwater
plan relevant data from existing plans and studies and the relevant provisions of
existing plans adopted by watershed management organizations having jurisdic-
tion wholly or partly within the county.

Sec. 19. Minnesota Statutes 1994, section 103B.255, subdivision 7, is
amended to read:

Subd. 7. CONTENTS. A groundwater plan must:

(1) cover the entire area within the county;

(2) describe existing and expected changés to the physical environment, land
use, and development in the county;

(3) summarize available information about the groundwater and related
resources in the county, including existing and potential distribution, availabil-
ity, quality, and use;

(4) state the goals, objectives, scope, and priorities of groundwater protec-
tion in the county;

(5) contain standards, criteria, and guidelines for the protection of ground-
water from pollution and for various types of land uses in environmentally sen-
sitive areas, critical areas, or previously contaminated areas;

(6) describe relationships and possible conflicts between the groundwater
plan and the plans of other counties, local government units, and watershed
management organizations in the affected groundwater system;

tion of the plan by watershed management organizations and local units of gov-
ernment; and

(8) include a preeedure procedures and timelines for amending the ground-
water plan.

(7) set forth standards and, guidelines, and official controls for implementa-

Sec. 20. Minnesota Statutes 1994, section 103B.255, subdivision 8, is |
amended to read: |

Subd. 8. EOGAEL REVIEW AND COMMENT OF THE DRAFT PLAN.
(a) Upon completion of the groundwater plan but before final adoption by the
county, the county shall submit the draft plan for a 60-day review and comment
period to adjoining counties, the metropolitan council, the state review agencies,

town, statutory and home rule charter city, and watershed management organi-
zation having territory within the county. The county also shall submit the plan
to any other county or watershed management organization or district in the
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affected groundwater system that could affect or be affected by implementation
of the plan. Any political subdivision or watershed management organization
that expects that substantial amendment of its plans would be necessary in order
to bring them into conformance with the county groundwater plan shall describe
as specifically as possible, within its comments, the amendments that it expects
would be necessary and the cost of amendment and implementation. Reviewing
entities have 60 days to review and comment. Differences among local govern-
mental agencies regarding the plan must be mediated. Notwithstanding sections
103D.401, 103D.405, and 473.165, the council shall review the plan in the same
manner and with the same authority and effect as provided in section 473.175
for review of the comprehensive plans of local government units. The council
shall comment on the apparent conformity with metropolitan system plans of
any anticipated amendments to watershed plans and local comprehensive plans.
The council shall advise the board of water and soil resources on whether the
plan conforms with the management objectives stated in the council’s water
resources plan and shall recommend changes in the plan that would satisfy the
council’s plan.

(b) The county must respond in writing to any concerns expressed by the
reviewing agencies within 30 days of receipt thereof.

(_) The county shall hold a Qubli hearing on the draft pll no sooner than

plan

Sec. 21. Minnesota Statutes 1994, section 103B.255, subdivision 9, is
amended to read:

Subd. 9. REVIEW BY METROPOLITAN COUNCIL AND STATE
AGENCIES. After completion of the review under subdivision 8, the draft
plan end, any amendments thereto, all written comments received on the plan,
a record of the public hearing, and a summary of changes incorporated as part
of the review process must be submitted to the metropolitan council, the state

mwmmmmmm%%m
473-165; the couneil shall review the plan in the same manner and with the
same authority and effeet as provided for the eouneil’s review of the comprehen-
sive plans of loeal government units under seetion 473175 The eeuneil shall
comment on the apparent conformity with metropolitan system plans of any
anticipated amendments to watershed plans and loeal comprehensive plans: The
couneil shall summarize and evaluate the cest of reetifiring ineconsisteneies
between the groundsater plan and watershed plans: H the eouneil finds that sig-

plan; the eouneil shall repert to the legislature on the matter and on appropriate
eans of alloenting and paying eosts: The council may mediate and attempt to
resolve differenees ameng loeal governmental ageneies regarding the plan: The
state review agencies shall review and comment on the consistency of the plan
with state Jaws and rules relating to water and related land resources. The state
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and receive up to a 30-day extension of this review period from the board.

Sec. 22. Minnesota Statutes 1994, section 103B.255, subdivision 10, is
amended to read:

Subd. 10. REVHEW BY STATE AGENCH:S APPROVAL BY THE
BOARD. (a) After completion of the review under subdivision 9, the plan and
all conrments reeeived must be submitted to the commissioners of natural
resourees; health; and the pollution eontrol ageney for review and comment on
the consisteney of the plan with state laws and rules relating to water and related
land resourees; and to the beard of water and soil reseurees for review under

€b) Exeept as otherwise provided in this subdivisien; the board of water and
soil resources shall review the plan as provided in section 103D.401. The board
shall review the plan for conformance with the requirements of sections
103B.205 to 103B.255, and chapter 103D. The board may not prescribe a plan
but may disapprove all or parts of a plan which it determines is not in confor-
mance with the requirements of sections 103B.205 to 103B.255, and chapter
103D,

Sec. 23. Minnesota Statutes 1994, section 103B.255, subdivision 12, is
amended to read:

Subd. 12. AMENDMENTS. To the extent and in the manner required by
the adopted plan, all amendments to the adopted plan must be submitted to the
towns, cities, counties, and ether the metropolitan council, the state review

with the provisions of subdivisions 8 to 10.

Sec. 24. Minnesota Statutes 1994, section 103B.311, subdivision 4, is
amended to read:

Subd. 4. WATER PLAN REQUIREMENTS. (a) A comprehensive water
plan must:

(1) cover the entire area within a county;

(2) address water problems in the context of watershed units and ground-
water systems;

(3) be based upon principles of sound hydrologic management of water,
effective environmental protection, and efficient management;

(4) be consistent with comprehensive water plans prepared by counties and
watershed management organizations wholly or partially within a single water~
shed unit or groundwater system; and
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(5) epply to every year through the year 1995 or any later year that is evenly
divisible by five and be updated before the period eovered expires: the compre-
hensive water plan must specify the period covered by the comprehensive water

date the board approves the comprehensive water plan. Comprehensive water
plans that contain revision dates inconsistent with this section must comply with

approval. A two-year extension of the revision date of a comprehensive water
plan may be granted by the board, provided no projects are ordered or com-
menced during the period of the extension.

(b) Existing water and related land resources plans, including plans related
to agricultural land preservation programs developed pursuant to chapter 40A,
must be fully utilized in preparing the comprehensive water plan. Duplication of
the existing plans is not required.

Sec. 25. Minnesota Statutes 1994, section 103B.311, subdivision 6, is
amended to read:

Subd. 6. SCOPE OF PLANS. Comprehensive water plans must include:

(1) a description of the existing and expected changes to physical environ-
ment, land use, and development in the county;

(2) available information about the surface water, groundwater, and related
land resources in the county, including existing and potential distribution, avail-
ability, quality, and use;

(3) objectives for future development, use, and conservation of water and
related land resources, including objectives that concern water quality and quan-
tity, and sensitive areas, wellhead protection areas, high priority areas for wet-
land preservation, enhancement, restoration, and establishment, stormwater
management for developing areas, and related land use conditions, and a
description of actions that will be taken in affected watersheds or groundwater
systems to achieve the objectives;

(4) a description of potential changes in state programs, policies, and
requirements considered important by the county to management of water
resources in the county;

(5) a description of conflicts between the comprehensive water plan and
existing plans of other local units of government;

(6) a description of possible conflicts between the comprehensive water plan
and existing or proposed comprehensive water plans of other counties in the
affected watershed units or groundwater systems;

(7) a program for implementation of the plan that is consistent with the
plan’s management objectives and includes schedules for amending official con-
trols and water and related land resources plans of local units of government to
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conform with the comprehensive water plan, and the schedule, components, and
expected state and local costs of any projects to implement the comprehensive
water plan that may be proposed, although this does not mean that projects are
required by this section; and

(8) a procedure for amending the comprehensive water plan.

Sec. 26, Minnesota Statutes 1994, section 103B.3369, subdivision 5, is
amended to read:

Subd. 5. FINANCIAL ASSISTANCE. The board may award grants to
watershed management organizations in the seven-county metropolitan area or
counties endy to carry out water resource protection and management programs
identified as priorities in comprehensive local water plans. Grants may be used
to employ persons and to obtain and use information necessary to:

(1) develop comprehensive local water plans under sections 103B.255 and
103B.311 that have not received state funding for water resources planning as
provided for in Laws 1987, chapter 404, section 30, subdivision 5, clause (a);
and

(2) revise comprehensive local water plans under section 103B.201; and

(3) implement comprehensive local water plans.

A base grant shall be awarded to a county that levies a water implementation tax
at the a rate established under seetion 295:50; subdivision 5; paragraph (&),

.001 of a percent, that, when applied to the adjusted net tax capacity for all
counties, raises the amount of $1,500,000. The base grant will be in an amount
equal to $37,500 less the amount raised by that levy. If the amount necessary to
implement the local water plan for the county is less than $37,500, the amount
of the base grant shall be the amount that, when added to the levy amount,

rate generates an amount equal to or greater than $18,750, the base grant shall
be in an amount equal to $18,750.

Sec. 27. Minnesota Statutes 1994, section 103B.3369, subdivision 6, is
amended to read:

Subd. 6. LIMITATIONS. (a) Grants provided to implement programs
under this section must be reviewed by the state agency having statutory pro-
gram authority to assure compliance with minimum state standards. At the
request of the state agency commissioner, the board shall revoke the portion of
a grant used to support a program not in compliance.

(b) Grants provided to develop or revise comprehensive local water plans
may not be awarded for a time longer than two years.
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(c) A county may not request or be awarded grants for project implementa-
tion unless a comprehensive water plan has been adopted.

Sec. 28. Minnesota Statutes 1994, section 103B.355, is amended to read:

103B.355 APPLICATION.

Sections 103B.301 to 103B.355 do not apply in areas subject to the require-
ments of sections 103B.201 to 103B.255 under section 103B.231, subdivision 1,
and in areas covered by an agreement entered inte by Peecember 33; +085; under
section 103B.231, subdivision 2, except as otherwise provided in sections
103B.311, subdivision 4, clause (4); and 103B.315, subdivisions 1, clauses (3)
and (4), and 2, clause (b).

Sec. 29. Minnesota Statutes 1994, section 103B.611, subdivision 1, i
amended to read:

Subdivision 1. COMPOSITION. The district is governed by a board com-
posed of members eleeted appointed by the governing bodies of the municipali-
ties included in the district. Each municipality shelt eleet may appoint one
member.

Sec. 30. Minnesota Statutes 1994, section 103B.611, subdivision 2, is
amended to read:

Subd. 2. TERM. The term of office of each board member is three years
unless the appointing municipality recalls the member and either appoints
another member for the balance of the term or leaves the office vacant for the
balance of the term This subdivision applies both to members s erving on the

this act.
Sec. 31. REVISOR INSTRUCTION.

In the next and subsequent editions of Minnesota Statutes, the revisor of
statutes shall renumber section 103B. 205, “subdivision 10a, as subdivision 10b,
and shall renumber section 103B.205, subdivision 10b, as subdmsmn 10a.

Sec. 32. REPEALER.

Minnesota Statutes 1994, sections 103B.227, subdivision 6; 103B.231, sub-
divisions 5 and 12; and 103B.3369, are repealed.

Sec. 33. EFFECTIVE DATE.

Under Minnesota Statutes, section 645.023, subdivision 1, clause (a), sec-
tion 29 takes effect, without local approval, the day following ﬁnal enactment.

Presented to the governor May 16, 1995

Signed by the governor May 18, 1995, 3:00 p.m.
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