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The commissioner of commerce shall adopt rules to provide that procedural
requirements equivalent to those contained in sections 48.90 to 48.991 apply to
reciprocal interstate branching and acquisitions by savings and loan associa-
tions.

Sec. 3. EFFECTIVE DATE.

Presented to the governor April 20, 1994
Signed by the governor Aﬁril 21, 1994, 11:55 a.m.

CHAPTER 485-—H.F.No. 1094

An act relating to insurance; regulating fees, data collection, coverages, notice ‘provi-
sions, enforcement provisions, the Minnesola joint underwriting association and the- liquor
liability assigned risk plan; enacting the NAIC model regulation relating to reporting require-
ments for licensees seeking to do business with certain unauthorized multiple employer wel-
fare arrangements; making various technical changes; amending Mirnesota Statutes 1992,
Sections '45.024, subdivision 2; 594.12, by adding a subdivision; 604.02, by adding a subdivi-
sion; 604.03, subdivision 5; 604.052, subdivision 2; 604.082; 604.085; 60A.14, subdivision'1;
60A.19, subdivision 4; 604.206, subdivision 3; 604.21, subdivision 2; 604.36, by adding a
subdivision,' GOK.06; 60K. 14, subdivision 4; 614.07; 614.071; 614,074, subdivision 1; 614.08;
61A4.09, subdivision 1; 614.092, by adding a subdivision; 614.12, subdivi.sioﬁ 1; 614.282, sub-
division 2; 62A.047; 62A.148; 62A4.153; 62A.43, subdivision 4; 62E.05; 62E.19, subdivision I;
62H.01; 621.02; 621.03; 621.07; 621.13, subdivisions 1 and 2; 621.20; 654.01, subdivision I;
65A4.29, subdivision 7; 65B.49, subdivision 3; 724.20, subdivision 29, and by adding a subdi-
vision; 724.201, subdivision 9; 72A.41, subdivision 1; 72B.03, subdivision 1; 72B.04, subdivi-
sion 2; 176,181, subdivision 2; and 3404.409, subdivisions 2 and 3; Minnesota Statutes 1993
Supplement, section 614.02, subdivision 2; Laws 1993, chapter 372, section 8; proposing cod-
ing for new law in Minnesota Statutes, chapters 45; 614; 624; and 62H; repealing Minnesota
Statutes 1992, sections 724.45; and 72B.07; Minnesota Rules, parts 2780.4800; 2783.0010;
2783.0020; 2783.0030; 2783.0040; 2783.0050; 2783.0060; 2783.0070; 2783.0080; 2783.0090;

and 2783.0100. -
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:
Section 1. [45.015] PROOF OF MAILING. ‘ l

In any provision of law related to the duties and responsibilities entrusted
to the commissioner, and unless a different method is specified, when a person is
required to provide notice ot perform a similar act, this action may be accom-
plished by mail, and proof of mailing is sufficient to prove compliance with the
requirement.
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Sec. 2. Minnesota Statutes 1992, section 45.024, subdivision 2, is amended
to read:

Subd. 2. DELEGATION. The commissioner of commerce may delegate to
a deputy commissioner, assistant commissioner, or director the exercise of the
commissioner’s statutory powers and duties, including the authority to decide
and issue final orders in contested cases, rulemaking proceedings, and other
hearings held under chapter 14.

missioner’s authority to delegate pursuant to section 15.06, subdivision 6, or any
other law. ’

Sec. 3. Minnesota Statutes 1992, section 59A.12, is amended by adding a
subdivision to read: o

Subd. 5. Whenever an insurer, after having been advised that an insurance
policy has been financed by a premium finance agreement, returns an unearned

notice that includes the following information: the amount of premium paid, the
term of the policy, the date coverage began and ceased, the amount of the
unearned premium, the name of the party receiving the funds, and a statement
of the obligation of the premium finance company to return within 30 days of
receipt of the unearned premium any amount of the unearned premium in
excess of the amount owed by the policyholder to the premium finance com-

pany. '
Sec. 4. Minnesota Statutes 1992, section 60A.02, is amended by adding a
subdivision to read: "~

Subd. 28. GROUP INSURANCE. “Group insurance” means that form of
insurance coverage sponsored by: '

(1) an employer covering not less than two employees and which may
include the employees’- dependents, consisting of husband, wife, children, and
actual dependents residing in the household, written under a master policy
issued to any employer, or group of employers who have joined into an arrange-
ment for the purposes of providing the employees insurance for their individual
benefit. Employees’ dependents, consisting of husband, wife, children, and
actual dependents residing in the same household, are not employees for pur-
poses of this definition except for a spouse employed on a regular full-time basis
by the same emplover. This clause does not apply to chapter 62L;

(2) an association to provide insurance 1o its members; or

{3) a creditor to provide life insurance to insure its debtors in connection
with real estate mortgage loans, in an amount not to exceed the actual or sched-
uled amount of their indebtedness.’

Sec. 5. Minnesota Statutes 1992, section 60A.03, subdivision 35, is amended
to read:
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Subd. 5. EXAMINATION FEES AND EXPENSES. When any visitation,
examination, or appraisal is made by order of the commissioner, the company
being examined, visited, or appraised, including, but not limited to, fraternals,
township mutuals, reciprocal exchanges, nonprofit service plan corporations,
health maintenance organizations, vendors of risk management services licensed
under section 60A.23, or self-insurance plans or pools established under section
176.181 or 471.982, shall pay to the department of commerce the. necessary
expenses of the persons engaged in the examination, visit, appraisal, or desk
audits of annual statements and records performed by the department other
than on the company premises plus the per diem salary fees. of the employees of
the department of commerce who are conducting or participating in the exami-
nation, visitation, appraisal; or desk audit. The per diem salary fees-may be
based upon the approved examination fee schedules of the National Association
of Insurance Commissioners or otherwise determined by the commissioner. All
of these fees and expenses must be paid into the department of commerce
revolving fund.

Sec. 6. Minnesota Statutes 1992, section 60A.052, subdivision 2, is
amended to read:

Subd. 2. SUMMARY SUSPENSION OR REVOCATION OF AUTHOR-
ITY OR CENSURE. If the commissioner determines that one of the conditions
listéd in subdivision 1 exists, the commissioner may issue'an order requiring the
insurance company to show cause why any or all of the following should not
occur: (1) revocation or suspension of any or all certificates of authority granted
to the foreign or domestic insurance company or its agent; (2) censuring of the
insurance company; or (3) the imposition of a civil penalty. The order shall be
calculated to give reasonable notice of the time and place for hearing thereon,
and shall state the reasons for the entry of the order. The commissioner may by
order summarily suspend or revoke a certificate pending final determination of
any order to show cause. If a certificate is suspended or revoked pending final
determination of an order to show cause, a hearing on the merits shall be held
within 30 days of the issuance of the summary order. All hearings shall be con-
ducted in accordance with chapter 14. The insurer may waive its right to the
hearing. If the insurer is under the supervision or control gf the insurance
department _o_t_‘ the insurer’s state of domicile, that insurance department, acting
on behalf of the insurer, may waive the insurer’s right to the hearing. After the
hearing, the commissioner shall enter an order disposing of the matter as the
facts require. If the insurance company fails to appear at a hearing after having
been duly notified of it, the-company shail be considered in default, and the pro-
ceeding may be determined against the company upon consideration of the
order to show cause, the allegations of which may be considered to be true.

Sec. 7. Minnesota Statutes 1992, section 60A.082, is amended to read:

60A.082 GROUP INSURANCE; BENEFITS -CONTINUED IF INSURER
CHANGED,
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A person covered under group life, group accidental death and dismember-
ment, group-disability income or group medical expense insurance, shall not be
denied benefits to which the person is otherwise entitled solely because of a
change in the insurance company writing the coverage or in the group contract
applicable to the person. In the case of one or more carriers replacing or remain-
ing in place after one or more plans have been discontinued, each carrier shall
accept any person who was covered under the discontinued plan or plans with-
out denial of benefits to which other persons in the group covered by that carrier
are entitled. “Insurance company” shall include a serwce plan corporation under
chapter 62C or 62D. Co

For purposes of satisfying any preexisting condmon 11m1tat1on, the insur-
ance .company shall credit the period of time the persen was covered b the

prior plan, if the person has maintained continuous coverage.

The commissioner shall promulgate rules to carry out this section. Nothing
in this section shall preclude an employer, union or association from reducing
the level of benefits under any group insurance policy or plan.

Sec. 8. Minnesota Statutes 1992, section 60A.085, is amended to read:

60A.085 CANCELLATiON OF GROUP COVERAGE; NOTIFICATION
TO COVERED PERSONS.

(a) No cancellation of any group life, group accidental death and dismem-
berment, group disability income, or group medical expense policy, plan, or con-
tract’is effective unless the insurer has made a good faith effort to notify all
covered persons of the cancellation at least 30 days before the effective cancella-
tion date. For purposes of this section, an insurer has made a good faith effort to
notify all covered persons if the insurer has notified all the persons included on
the list required by paragraph (b) at the home address glven and only if the list
has been updated within the last 12 months

(b) At the time of the application for coverage subject to paragraph (a), the
insurer shall obtain an accurate list of the names and home addresses of all per-
sons to be covered. The insurer shall obtain an update of the list at least onee
during ench subsequent 12-menth period while the pelicy; plen; or contraet is in

(c) Paragraph (a) does not apply if the group 'policy, plan, or contract is
replaced by a substantially similar policy, plan, or contract.

Sec. 9. Minnesota Statutes 1992, section 60A.14, subdivision 1, is amended
to read:

Subdivision 1. FEES OTHER THAN EXAMINATION FEES. In addition
to the fees and charges provided for examinations, the following fees must be
paid to the commissioner for deposit in the general fund:

(a) by township mutual fire insurance companies:
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(1) for filing certificate of incorporation $25 and amendments thereto, $10;
(2) for filing annual statements, $15;

(3) for each annual certificate of authority, $15;

(4) for filing bylaws $25 and amendments thereto, §10.

(b) by other domestic and foreign companies including fraternals and recip-
rocal exchanges:

(1) for filing certified copy of certificate of articles of incorporation, $100; \
(2) for filing annual statement, $225;

(3) for filing certified copy of amendment to certificate or articles of incor- |
poration, $100 |

(4) for filing bylaws, $75 or amendments thereto,-$75;
(5) for each company’s certiﬁcate of authority, $575, annually.
(c) the following general fees apply:

(1) for each certificate, including certified copy of certificate of authority,
renewal, valuation of life policies, corporate condition or qualification, $25;

(2) for each copy of paper on file in the commissioner’s ofﬁce 50 cents per
page, and $2.50 for certifying the same; .

(3) for license to procure insurance in unadmitted foreign companies, $575;

(4) for reeetving and forwarding each netiee; proof of loss; summeons; com-
p}&m%efetherpfeeesssewed&peﬂ%heeemmissmefefeemmefe&asa&emey

mm%whehamm%muﬁbepméby%hepaﬂysewmg%heﬂeﬁeeaﬂdmaybe
taxed as other eosts in the action:

€5 for valuing the policies of life insurance companies, one cent per $1,000
of insurance so valued, prov1ded that the fee shall not exceed $13,000 per year
for any company. The commissioner may, in lieu of a valuation of the policies
of any forelgn life insurance company admitted, or applying for admission, to do
business in this state, accept a certificate of valuation from the company’s own
actuary or from the commissioner of insurance of the state or territory in which
the company is domiciled;

) (5) for recelvmg and ﬁlmg certificaies of policies by the company’s actu-
ary, or by the commissioner of insurance of any other state or territory, $50;

P for issuing an initial lieense to an individual agent; $30 per lieense; for
issuing en initial agent’s lieense to & partnership or eorperation; $100; and for
issuing an amendment (variable anpuity) to a license; $56; and for renewsal of
amendment; $25;

New language is indicated by underline, deletions by strikeeut.

Copyright © 1994 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.




Ch. 485 LAWS of MINNESOTA for 1994 442

€8 (6) for each appointment of an agent filed with the commissioner, a
domestic insurer shall remit $5 and all other insurers shall remit $3;

for renevwing & Heense issued to a corperation or partnership; $60 per year:
€0) for issuing and renewing & surplus Hnes ﬂgeﬂt—s Heense; $2—59‘
(—1-1—) for issuing duplieate Licenses; $10;
&3} (7) for filing forms and rates, $50 per filing;
&4 (8) for annual renewal of surplus lines insurer license, $300.
The commissioner shall adopt rules to define ﬁ]ings that are subject to a fee.

Sec. 10. Minnesota Statutes 1992, sectfon 60A.19, subdivisionb 4, is
amended to read:

Subd. 4. FEES SERVICE OF PROCESS. Fhe commissioner shall be enti-
ﬂedteehafgeaﬁéfeeeweafeepfeseﬂbeébysee&eﬂéOA—H-sabdﬁaﬁen+
paragraph (e); elause (4); for each notice; proof of loss; summons; or other pro-
eess served under the provisions of this subdivision and subdivisien 3; to be
paid by the persons serving the same: The service of process authorized by this
section shall be made in compliance with section 45.028, subdivision 2.

Sec. 11. Minnesota Statutes 1992, section 60A.206, subdivision 3, is
amended to read:

Subd. 3. STANDARDS TO BE MET BY INSURERS. (a) The commis-
sioner shall recognize the insurer as an eligible surplus lines insurer when satis-
fied that the insurer is in a stable, unimpaired financial condition and that the
insurer is qualified to provide coverage in compliance with sections 60A.195 to
60A.209. If filed with full supporting documentation before July 1 of any year,
applications-submitted under subdivision 2 shall be acted upon by the commis-
sioner before December 31 of the year of submission.

(b) The commissioner shall not authorize an insurer as an eligible surplus
lines insurer unless the insurer continuously maintains eapital and surplus of at
least $3,000,000 and transaction of business by the insurer is not hazardous,
financially or otherwise, to its policyholders, its creditors, or the public. Each
alien surplus lines insurer.shall have current financial data filed with the
National Association of Insurance Commissioners Nonadmitted Insurers Infor-
mation Office.

{(c) Eligible surplus lines insurers domiciled within the United States shall
file an annual statement and an annual financial audit, under the terms and con-
ditions of section 60A.13, subdivisions 1, 3a, and 6, and are subject to the penal-
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ties of section 72A.061, and are subject to section 60A.03, subdivision 5, in
regard to those requirements. The commissioner also has the powers provided in
section 60A.13, subdivision 2, in regard to eligible surplus lines insurers.

(d) Eligible surplus lines insurers domiciled outside the United States shall
file an annual statement on the standard nonadmitted insurers information
office financial reporting format as prescribed by the National Association of |
Insurance Commissioners and an annual financial audit performed by an inde-
pendent accounting firm.

amended to read:

Subd. 2. SERVICE OF PROCESS UPON UNAUTHORIZED
INSURER. (1) Any of the following acts in this state effected by mail or other-
wise by an unauthorized foreign or alien insurer: (a) the issuance or delivery of
contracts of insurance to residents of this state or to corporations authorized to
do business therein; (b) the solicitation of applications for such contracts; (c) the |
collection of premiums, membership fees, assessments, or other considerations |
for such contracts; or (d) any other transaction of insurance business, is equiva- |
lent to and shall constitute an appointment by such insurer of the commissioner
of commerce and the commissioner’s successor or successors in office to be its
true and lawful attorney upon whom may be served all lawful process in any
action, suit, or proceeding instituted by or on behalf of an insured or beneficiary
arising out of any such contract of insurance and any such act shall be significa-
tion of its agreement that such service of process is of the same legal force and
validity as personal service of process in this state upon such insurer. '

. Sec. 12. Minnesota Statutes 1992, section 60A.21, subdivision 2, is

(2) Such service of process shall be made in compliance with section 45.028,
subdivision Zaﬂd%hepaymemefaﬁkﬂgfeeaspfeseﬂbedbyseeﬂenwﬁr%
subdivision 1; paragraph {e); elause (4).

(3) Service of process in any such action, suit, or proceeding shall in addi-
tion to the manner provided in clause (2) of this subdivision be valid if served
upon any person within this state who, in this state on behalf of such insurer, is:
(a) s011c1t1ng insurance, or (b) makmg, issuing, or delivering any contract of
insurance, or (c) collecting or receiving any premium, membership fee, assess-
ment, or other consideration for insurance; and if a copy of such process is sent
within ten days thereafter by certified mail by the plaintiff or plaintiff’s attorney
to the defendant at the last known principal place of business of the defendant
and the defendant’s receipt, or the receipt issued by the post office with which
the letter is certified showing the name of the sender of the letter and the name
and address of the person to whom the letter is addressed, and the affidavit of
the plaintiff or plaintifP's attorney showing a compliance herewith are filed with
the administrator of the court in which such action is pending on or before the
date the defendant is rcqulred to appear or within such further time as the court
may allow.

(4) No plaintiff or complainant shall be entitled to a judgment by default
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under this subdivision until the expiration of 30 days from the date of the filing
of the affidavit of compliance.

(5) Nothing in this subdivision contained shall limit or abridge the right to
serve any process, notice; or demand upon any insurer in any other manner now
or hereaftér permitted by law.

(6) The provisions of this section shall not apply to surplus line insurance
lawfully effectuated under Minnesota law, or to reinsurance, nor to any action or
proceeding against an unauthorized insurer arising out of:

(a) Wet marine and transportation insurance;

(b) Insurance on -or with respect to subjects located, resident, or to be per-
formed wholly outside this state, or on or with respect to vehicles or aircraft
owned and principally garaged outside this state;

(c) Insurance on property or operations of railroads engaged in interstate
commerce; or

(d) Insurance on aircraft or cargo of such aircraft, or agamst liability, other
than employer’s liability, arising out of the ownership, maintenance, or use of
such aircraft, where the policy or contract ¢ontains a provision designating the
commissioner as its attorney for the -acceptance of service of lawful process in
any action or proceeding instituted by or on behalf of an insured or beneficiary
arlsmg out of any such pohcy, or where the 1nsurer enters a general appearance
in any ‘such action.

.Sec. 13. Minnesota Statutes 1992, section 60A.36, is amended by adding a
subd1v1s1on to read

liability o 9_[ prqperty insurance unless there was mater1a1 misrepresentation,
material omission, or fraud made by or with the knowledge of the insured in
obtaining the contract or in pursuing a claim under the policy.

(b) No misrepresentation or omission shall be material unless knowledge by
the insurer of the facts misrepresented or omitted would have led to a refusal by
the insurer to make such a contract. In determining the question of materiality,
evidence of the practice of the insurer w1th respect to the acceptance or rejection
of similar r nsks shall be admissible,

{c) For For purposes of this section, a representanon is a statement as to past or
present fact, made to an insurer or the insurer’s agent by the a Qphcan as an
1nducement for issuing a contract of commercial liability or property insurance.

A misrepresentation is a false epresentation, and the facts misrepresented are

(d) This subdivision does not limit the right to cancel the policy prospec-
tively for the reasons stated in subdivision 1, clause (2).
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Sec. 14. Minnesota Statutes 1992, section 60K.06, is amended to read:
60K.06 RENEW-AL FEF FEES.

Subdivision 1. RENEWAL FEES. (a) Each agent licensed pursuant to sec-
tion 60K.03 shall annually pay in accordance with the procedure adopted by the
commissioner a renewal fee as prescribed by section 60A.14, subdivision 1,
paragraph (c), clause (10).

(b) Every agent, corporation, and partnership license expires on October 31
of the year for which period a license is issued.

(c) Persons whose applications have been properly and timely filed who
have not received notice of denial of renewal are approved for renewal and may
continie to transact business whether or not the renewed license has been
received on or before November 1. Applications for renewal of a license are
timely filed if received by the commissioner on or before October 15 of the year
due, on forms duly executed and accompanied by appropriate fees. An applica-
tion mailed is considered timely filed if addressed to the commissioner, with
proper postage, and postmarked by October 15. :

(&) The eommissioner may issue Heenses for agents; eorporations; of part-
nerships for a three-year period: If three-year Lieenses are issued; the fee i9 three

Subd, 2. LICENSING FEES. (a) In addition to the fees and charges pro-
vided for examinations, each agent licensed pursuant to section 60K.03 shall pay
to the commissioner;

(1) for issuing an initial license to an individual agent, §_?_»_Q per year;

(2) for issuing an initial agent’s license to a partnership or corporation, $100
per year;

(3) for issuing an amendment (variable annuity) to a license, $50 per year;

(4) for renewing an amendment, $25 per year;

(5) for renewing an individual agent’s license, $30 per year;

(6) for renewing a license issued to a corporation or partnership, $60 per
ear;

(7) for issuing and renewing a surplus lines agent’s license, $250 per year;

(8) for issuing duplicate licenses, $10.

(b) Every agent, corporation, and partnership license expires on October 31.
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timely filed if received by the commissioner on or before October 15 of the year
due, on 1 forms duly executed and accompanied l_)y appropriate fees An applica-
tion malled is considered timely filed if addressed to the commissioner, with

proper apphcatlon

Sec. 15. Minnesota Statutes 1992, section 60K.14, subdivision 4, is
amended to read:

Subd. 4. SUITABIL[TY OF INSURANCE. In recommending the pur-
chase of any life, endowment; individual accident and sickness, long-term. care,
annuity, life-endowment, or Medicare supplement insurance to a customer, an
agent must have reasonable grounds for believing that the recommendation is
suitable for the customer and must make reasonable inquiries to determine suit-
ability. The suitability of a recommended purchase of insurance will be deter-
mined by reference to the totality of the particular customer’s circumstances,
including, but not limited to, the customer’s income, the customer’s need for
insurance, and the values, benefits, and costs of the customer’s existing insur-
ance program, if any, when comipared to the values, benefits, and costs of the
recommended policy or policies.

Sec. 16. Minnesota Statutes 1993 Supplement, section 61A.02, subdivision
2, is amended to read:

Subd. 2. APPROVAL REQUIRED. No policy or certificate of life insur-
ance or annuity contract, issied to an individual, group, or multiple employer
trust, nor any rider of any kind or descrlptlon which is made a part thereof shall
be issued or delivered in this state, or be issued by a life insurance company
organized under the laws of this state, until the form of the same has been
approved by the commissioner. In making a determination under this section,
the commissioner may require the insurer to provide rates and advertising mate-
rials related to policies or contracts, certificates, or similar evidence of coverage
issued or delivered in this state.

This sectlon applies to a policy, certificate of insurance, or similar evidence
of coverage issued to a Minnesota resident or ‘issued to provtde coverage to a
Minnesota resident. Th1s section does not apply to a certificate of insurance or
similar evidence of coverage that meets the condmons of section 1 61A. 093, sub-

division 2.

Sec. 17. Minnesota Statutes 1992, section 61:4.07, is amended to read:
61A. 07 PROHIBITED PROVISIONS.

No pohcy of life insurance shall be 1ssued or delivered in this state, or be
issued by a life insurance company organized under the laws of this state, if it
contains a provision:
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(1) for forfeiture of the policy for failure to repay any loan on the policy or
to pay interest on such loan while the total indebtedness on the policy is less
than the loan value thereof: or for forfeiture for failure to repay any such loan or
to pay interest thereon, unless such provision contain a stipulation that no such
forfeiture shall occur until at least one month after notice shall have been mailed
by the company to the last known address of the insured and of the assignee, if
any, notice of whose address and contract of the assignment has been filed with
the company, at its home office; or :

(2) in a life policy or annuity contract, limiting the time within which any
action at law or in equity may be commenced to less than five years after the
cause of action shall accrue; or

(3) by which the policy shall purport to be issued or to take effect more than
six months before the original application for the insurance was made; or

(4) for any mode of settlement at maturity of less value than the amount
insured on the face of the policy plus any dividend additions, less any indebted-
ness to the company on the policy, and less any premium that may be deducted
by the terms of the policy.

Sec. 18. Minnesota Statutes 1992, section 61A.071, is amended to read:
61A.071 APPLICATIONS.

No individual life insurance policy, exeept mass marketed life insuranee as
defined in seotion 72A-13; subdivisien 2 except life insurance marketed on a
direct response basis, shall be issued or delivered in this state to a person age 65
or older unless a signed and completed copy of the application for insurance is
left with the applicant at the time application is made. However, where an indi-
vidual life policy is marketed on a direct response basis, a copy of any applica-
tion signed by the applicant shall be delivered to the insured along with, or as
part of, the policy.

Sec. 19. Minnesota Statutes 1992, section 61A.074, subdivision 1, is
amended to read:

Subdivision 1. CORPORATION OR TRUSTEE. A corporation or the
trustee of a trust providing life, annuity, health, disability, retirement, or similar
benefits to employees of one or more corporations, and acting in a fiduciary
capacity with respect to the employees, retired employees, or their dependents or
beneficiaries, has an insurable interest in the lives of employees for whom the
benefits are to be provided. The written consent of the insured is required if the
insurance purchased under this subdivision is payable to the corporation or to
the trustee.

Sec. 20. Minnesota Statutes 1992, section 61A.08, is amended to read:
61A.08 EXCEPTIONS.
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Sections 61A.02, 61A,03,.61A.07, 61A.23, and 61A.25 shall not, except as
expressly provided in this chapter, apply to annuities; industrial or group term
policies, or to corporations or associations operating on the assessment or frater-
nal plan, end in every ease where a eoniract provides for beoth insuranee and
annuities; seetions 614-02; 61A-03 and 61A-07 shall apply only to that part of
the contraet whieh provides for insuranee; but every contract issued prior to the
operative date specified in section 61A.245 containing.a provision for a deferred
annuity on the life of the insured only, unless paid for by a single premium, shall
provide that, in event of the nonpayment of any premium after three full years’
premium shall have been paid, the annuity shall automatically become con-
verted into a paid-up dnnuity for that proportion of the original annuity as the
number of completed years’ premiums paid bears to the total number of premi-
ums required under the contract.

Sec. 21. Minnesota Statutes 1992, section 61A.09, subdivision 1, is
amended' to read:

Subdivision 1. No group life insurance policy or group annuity shall be
issued for delivery in this state until the form thereof and the form of any certif-
icates issued thereunder have been filed in accordance with and subject to the
provisions of section 61A.02. Each person insured under such a group life insur-
ance policy (excepting policies which insure the lives of debtors of a creditor or
vendor to secure payment of indebtedness) shall be furnished a certificate of
insurance issued by the insurer and containing the following:

(a) Name and location of the insurance dompany;

(b) A statement as to the insurance protection to which the certificate holder
is entitled, including any changes in such protecnon depending on the age of the
person. whose life is insured;

~ (c) Any and all provisions regarding the termination or reduction of the cer-
tificate holder’s insurance protection;

(d) A statement that the master group policy may be exaniined at a reason-
ably accessible place;

(e) The maximum rate of contribution to be paid by the certificate holder:
(f) Beneficiary and method required to change such beneficiary;

(2) In the case of a group term insurance policy if the policy provides that
insurance of the certificate holder will terminate, in case of a policy issued to an
employer, by reason of termination of the certificate holder’s employment, or in
case of a policy issued to an organization of which the certificate holder is a
member, by reason of termination of membership, a provision to the eﬁect that
of the group policy, the certificate holder shall be entitied to have issued by the
insurer, without evidence of insurability, upon application made to the insurer
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within 31 days after the termination of employment or membership, and upon
payment of the premium applicable to the class of risk to which that person
belongs and to the form and amount of the policy at that person’s then attained
age, a policy of life insurance only, in any one of the forms customarily issued
by the insurer except term insurance, in an amount equal to the amount of the
life insurance protection under such group insurance policy at the time of such
termination; and shall contain a further provision to the effect that upon the
death of the certificate holder during such 31-day period and before any such
individual policy has become effective, the amount of insurance for which the
certificate holder was entitled to make application shall be payable as a death
benefit by the insurer.

This section applies to a policy, certificate of insurance, or similar evidence
of coverage issued to a Minnesota resident or issued to provide coverage to a
Minnesota resident. This section does not apply to a certificate of insurance or
similar evidence of coverage that meets the conditions of section 61A.093, sub-
division 2.

Sec. 22. Minnesofa Statutes 1992, section 61A.092, is amended by adding a
subdivision to read:

Subd. 6. APPLICATION. This section applies to a policy, certificate of
insurance, or similar evidence of coverage issued to a Minnesota resident or
issued to provide coverage to a Minnesota resident. This section does not apply
to a certificate of insurance or similar evidence of coverage that meets the condi-
tions of section 61A.093, subdivision 2.

Sec. 23. [61A.093] CERTIFICATE OF INSURANCE.

Subdivision 1. COVERAGE., A certificate of insurance or similar evidence
of coverage issued to a Minnesota resident shall provide coverage for all benefits
required to be covered in group policies in Minnesota by this chapter.

This subdivision supersedes any inconsistent provision of this chapter.

covers a person residing in another state may provide coverage or contain provi-
sions that are less favorable to that person than required by this chapter. Less
favorable coverages or provisions must meet the requirements that the state in
which the person resides would have required had the policy been issued or
delivered in that state. ‘ '

Subd. 2. NONAPPLICATION. Subdivision 1 does not apply to certificates
issued in regard to a master policy issued outside the state of Minnesota if all of
the following are true:

(1) the policyholder or certificate holder exists primarily for purposes other
than to obtain insurance; .

(2) the policyholder or certificate holder is not a Minnesota corporation and
does not have its principal office in Minnesota; .
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(3) the policy or certificate covers fewer than 25 persons who are residents
of Minnesota and the Minnesota reSIdents represent less than 25 percent of all
covered persons; and ns; and .-

Subd. 3. RELATION TO OTHER LAW, Sectlon 60A.08, subdivision 4,
shall not be construed as requmng a certificate of insurance or similar ev1dence

Efxagter T o
Sec. 24. Minnesota Statutes 1992, section 61A.12, subdivision 1,
amended to read:

.. Subdivision 1. PROCEEDS OF LIFE POLICY OR ANNUITY, WHO
ENTITLED TO. When any insurance is effected in favor of another the benefi-
ciary shall be entitled to its proceeds against the creditors and representatives of
the person effecting the same. All premiums paid for insurance in fraud of credi-
tors, with interest thereon, shall inure to their benefit from the proceeds of the
policy, 1f the company be spemﬁcally notified thereof, in writing, before pay-
ment. )

Sec. 25. Minnesota Statutes 1992, section 61A.282, subdivision 2, is
amended to read:

Subd. 2. LENDING OF SECURITIES. A company may loan securities
held by it under this chapter to a broker-dealer registered under the Securities
and Exchange Act of 1934 or to a bank which is a member of the Federal
Reserve System:, urider the following conditions:

(a) The market value of loaned securities outstanding at any one time,
excludmg securities held in a separate account established pursuant to section
61A.14, subdivision 1, or 61A.275, shall not exceed 50 40 percent of the compa-
ny’s eapital and safplﬂs admitted assets as of the December 31 immediately pre-

ceding.

(b) The company is limited to no more than tv'vo percent of its admitted
assets as of the December 31 immediately precedmg being subyect to lending of

securities with any one borrower

(c) Each loan must be evidenced by a written agreement which provides:

€8y (1) that the loan will be fully collateralized by cash or obligations issued
or guaranteed by the United-States or an agency or an instrumentality thereof,
and that the collateral will be adjusted each business day during the term of the
loan to maintain the required collateral in the event of market value changes in
the loaned securities or collateral;

By (2) that the loan may be terminated by the company at any time, and
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that the borrower must return the loaned securities or their equivalent within
five business days after termination;

¢e) (3) that the company has the right to retain the collateral or to use the
collateral to purchase securities equivalent to the loaned securities if the bor-
rower defaults under the terms of the agreement; and

) (4) that the borrower remains liable for any losses and expenses, not cov-
ered by the collateral, which are incurred by the company due to default.

Sec. 26. Minnesota Sfatutes 1992, section 62A.047, is amended to read:

62A.047 CHILDREN’S HEALTH SUPERVISION SERVICES AND
PRENATAL CARE SERVICES.

A policy of individual or group health and accident insurance regulated
under this chapter, or individual or group subscriber contract regulated under
chapter 62C, health maintenance contract regulated under chapter 62D, or
health benefit certificate regulated under chapter 64B, issued, renewed, or con-
tinued to provide coverage to a Minnesota resident, must provide coverage for
child health supervision services and prenatal care services. The policy, contract,
or certificate must specifically exempt reasonable and customary charges for
child health supervision services and prenatal care services from a deductible,
copayment, or other coinsurance or dollar limitation requirement. For individ=
ual pelietes; This section does not prohibit the use of policy waiting periods or
preexisting condition limitations for these services. Minimum benefits may be
limited to one visit payable to one provider for all of the services provided at
each visit cited in this section subject to the schedule set forth in this section.
Nothing in this section applies to a commercial health insurance policy issued as
a companion to a health maintenance organization contract, a policy designed
primarily to provide coverage payable on a per diem, fixed indemnity, or nonex-
pense incurred. basis, or a policy that provides only accident coverage,

“Child health supervision services” rmeans pediatric preventive services,
appropriate immunizations, developmental assessments, and laboratory services
appropriate to the age of a child from birth to age six as defined by Standards of
Child Health Care issued by the American Academy of Pediatrics. Reimburse-
ment must be made for at least five child health supervision visits from birth to
12 months, three child health supervision visits from 12 months to 24 months,
once a year from 24 months to 72 months,

“Prenatal care services” means the comprehensive package of medical and
psychosocial support provided throughout the pregnancy, including risk assess-
ment, serial surveillance, prenatal education, and use of specialized skills and
technology, when needed, as defined by Standards for Obstetric-Gynecologic
Services issued by the American College of Obstetricians and Gynecologists.

Sec. 27. [62A.105] COVERAGES; TRANSFERS TO SUBSTANTIALLY
SIMILAR PRODUCTS.
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Subdivision 1. SCOPE. No individual policy of accident and sickness regu-
lated under this chapter or subscriber contract regulated under chapter 62C shall
be issued, renewed, or continued to provide coverage to a Minnesota resident
unless it satisfies the requirements of subdivision 2.

Subd. 2. REQUIREMENT. If an issuer of policies or plans referred to in
subdivision 1 ceases to offer a particular policy or subscriber contract to the gen-
eral public or otherwise stops adding new insureds to the group of covered per-
sons, the issuer shall allow any covered person to transfer to another
substantially similar policy or contract currently being sold by the issuer. The
issuer shall permit the transfer without any preexisting condition limitation,
waiting period, or other restriction of any type other than those which applied to
the insured under the prior policy or contract. This section does not apply to
persons who were covered under an individual policy or contract prior to July 1,
1994.

Sec. 28. [62A.136] DENTAL AND VISION PLANS.

The following provisions do not apply to health plans providing dental or
vision coverage only: sections 62A.041, 62A.047, 62A.149, 62A.151, 62A.152,
62A.154, 62A.155, 62A.26, 62A.28, and 62A.30.

Sec. 29. Minneséta Statutes 1992, section 62A.148, is amended to read:

62A.148 GROUP INSURANCE; PROVISION OF BENEFITS FOR DIS-
ABLED EMPLOYEES. o

No employer or insurer of that employer shall tefminate, suspend or other-
wise restrict the participation in or the receipt of benefits otherwise payable
under any program or policy of group insurance to any covered employee who
becomes totally disabled while employed by the employer solely on account of
absence caused by such total disability. This includes coverage of dependents of
the employee. If the employee is required to pay all or any part of the premium
for the extension of coverage, payment shall be made to the employer, by the
employee.

Sec. 30. Minsiesota Statutes 1992, section 62A.153, is amended to read:

62A.153 FREE STANDING AMBURATORY SURGICAL CENTERS
OUTPATIENT MEDICAL AND SURGICAL: SERVICES.

No policy or plan of health, medical, hospitalization, or accident and sick-
ness insurance regulated under this chapter, or subscriber contract provided by
a nonprofit health service plan corporation regulated under chapter 62C that
provides, coverage for services in a hospital shall be issued, renewed, continued,
delivered, issued for delivery or executed in this state, or approved for issuance
or renewal in this state by the commissioner of commerce unless the policy, plan
or contract specifically provides coverage for a health care treatment or serviee
rendered by e free standing ambulatory surgieal cemter or facilities offering
ambulatery medieal service 24 hours a day seven days a weels which are net
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part of & hospital; but have been reviewed and approved by the state commis-
sioner of health to provide the treatment or serviee; surgery on an outpatient
basis at a facility equipped to perform these services, whether or not the facility
is part of a hospital. Coverage shall be on the same basis as coverage provided
for the same health care treatment or service rendered by in a hospital.

Sec. 31. Minnesota Statutes 1992, section 62A.43, subdivision 4, is
amended to read:

Subd. 4. OTHER POLICIES NOT PROHIBITED. The prohibition' in
this section or the requirernents of section 62A.31, subdivision 1, against the
sale of duplicate Medicare supplement coverage dees do not preclude the sale of
insurance coverage, such as travel, accident and sickness coverage, the effect or
purpose of which is not to supplement Medicare coverage. Notwithstanding this
provision, if the commissioner determines that the coverage being sold is in fact
Medicare supplement insurance, the commissioner shall notify the insurer in
writing of the determination. If the insurer does not thereafter comply with sec-
tions 62A.31 to 62A.44, the commissioner may, pursuant to chapter 14, revoke
or suspend the insurer’s authority to sell accident and health insurance in this
state or impose a civil penalty not to exceed $10,000, or both,

Sec. 32. [62A.49] HOME CARE SER\{ICES COVERAGE.

Subdivision 1. GENERALLY. Section 62A.48 does not prohibit the sale of
policies, certificates, subscriber contracts, or other evidences of coverage that
provide home care services only. This does not, however, remove the require-
ment that home care service benefits must be provided as part of a long-term
care policy pursuant to that section, Home care services only policies may be
sold, provided that they meet the requirements set forth in sections 62A.46 to

long-term care in nursmg facilities. Disclosures and representatlons gardmg
these pohcle s must be adjusted accordmglv to remove references to coverage for
nursing home care,

Subd. 2. PROVIDER NETWORKS AND MANAGED CARE. Home
health care services issued pursuant to this section may be provided through a
limited provider network and may employ managed care practices. If these
methods are used, they must be adequately disclosed within the policy and any
advertisements or representations regarding coverage. Policies may not be sold

holders located in that area.

Sec. 33. [62A.615] PREEXISTING CONDITIONS; LIMITATIONS ON
CANCELLATIONS, RESCISSIONS, OR RESTRICTIONS ON COVERAGE.

No insurer may cancel or rescind a health insurance policy for a preexisting
condition of which the application or other information provided by the insured
reasonably gave the insurer notice. No insurer may restrict coverage for a preex-
isting condition of which the application or other information provided by the

New language is indicated by underline, deletions by strileeont.

Copyright © 1994 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.




Ch. 485 LAWS of MINNESOTA for 1994 454

insured reasonably gave the insurer notice unless the coverage is restricted at the
time the policy is issued and the restriction is disclosed in writing to the insured
at the time the policy is issued. .

Sec. 34. Minnesota Statutes 1992, section 62E.05, is amended to read:
62E.05 CERTIFICATION OF-QUALIFIED PLANS.

Upon application by an insurer, fraternal, or employer for certification of a
plan of health coverage as a qualified plan or a gqualified medicare supplement
plan for the purposes of sections 62E.01 to 62E.16, the commissioner shall make
a determination within 90 days as to whether the plan is qualified. All plans of
health coverage, except Medicare supplement policies, shall be labeled as “quali-
fied” or “nonqualified” on the front of the policy or evidence of insurance. All
qualified plans shall indicate whether they are number one, two, or three cover-
age plans.

Sec. 35. Minnesota Statutes 1992, section 62E.19, subdivision I, is
amended to read:

Subdivision 1. EMPLOYER LIABILITY. An employer is liable to the
association for the costs of any preexisting conditions of the employer’s former
employees or their dependents during the first six months of coverage under the
state comprehensive health insurance plan under the following conditions:

(@) the employerlhas terminated or laid off employees and is required to
meet the notice requirements under section 268.976, subdivision 3;

€ (ii) the employer has failed to provide, arrange for, or make available
continuation health insurance coverage required to be provxded under federal or
state law to employees or their dependents and

) (iii) the employer’s former employees-or their dependents enroll in the
state comprehensive health insurance plan with a waiver of the preexisting con-
dition limitation under section 62E.14, subdivision 4a or 5; or

“(4) (2)(i) the employer has terminated or allowed the employer’s plan of
health insurance coverage to lapse within 90 days prior to the date of termina-
tion or layoff of an employee; and .

€5 (ii) the employer’s former employees -or their dependents enroll in the
state comprehensive health insurance plan with a waiver of the preexisting con-
dition limitation under section 62E.14, subdivision 4a or 5.

The employer shall pay a special assessment to the association for the costs
of the preexisting conditions. The special assessment may be assessed before the
association makes the annual determination of each contributing member’s lia-
bility as required under this chapter. The association may enforce the obligation
to pay the special assessment by action, as a claim in .an inselvency proceeding,
or by any other method not prohibited by law. :
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If the association makes.the special assessment permitted by this subdivi-
sion, the association may also make any assessment of contributing members
otherwise permitted by law, without regard to the special assessment permitted
by this subdivision. Contributing members must pay the assessment, subject to
refund or adjustment in the event of receipt by the association of any portion. of
the special assessment.

Sec. 36. Minnesota Statutes 1992, section _62H.01,‘ is amended to read:
62H.01 JOINT SELF-INSURANCE EMPLOYEE HEALTH PLAN.

Any two or more employers, excluding the state and its political subdivi-
sions as described in section 471.617, subdivision 1, who are authorized to
transact business in Minnesota may jointly self-insure employee health, ‘dental,
or short-term disability benefits, or other benefits permitted under the Employee
Retirement Income Security Act of 1974, United States Code, title 29, sections
1001 et seq. Joint plans must t have a minimum of 100 covered en employees and
meet all conditions and terms of sections 62H.01 to 62H.08. Joint plans cover-
ing employers not resident in Minnesota must meet the requirements of sections
62H.01 to 62H.08 as if the portion of the plan covering Minnesota resident
employees was treated as a separate plan. A plan may cover employees resident
in other states only if the plan complies with the applicable laws of that state.

A multiple employer welfare arrangement as defined in United States Code,
title 29, section 1002(40)(a), is subject to this chapter to the extent authorized by
the Employee Retirement Income Security Act of 1974, United States Code, title
29, sections 1001 et seq.

. Sec. 37. [62H.10] DEFINITIONS.

Subdivision 1. SCOPE. For purposes of sections 62H.10 to 62H.17, the
terms in this section have the meanings given them.

Subd. 2. AGENT. “Agent” means an agent as defined under section 60A.02,
subdivision 7. ' :

Subd. 3. ARRANGEMENT. “Arrangement” means a fund, trust, plan, pro
gram, or other mechanism by which a person provides, or attempts to pr0v1de,
health care benefits to individuals.

Subd. 4. BROKER. “Broker” means an agent engaged in brokerage business
pursuant to section 60K.08.

Subd. 5. COLLECTIVELY BARGAINED ARRANGEMENT. “Collec-
tively bargained arrangement” means an arrangement which provides or repre-
sents that it is providing health care benefits or coverage under or pursuant to
one or more collective bargammg agreements.

Subd. 6. COMMISSIONER. “Commissioner” means the commissioner of
commerce.
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Subd. 7. EMPLOYEE LEASING ARRANGEMENT. “Employee leasing
arrangement” means a labor leasing, staff leasing, employee leasing, contract
labor, extended employee staffing or supply, or other arrangement, under con-
tract or otherwise, whereby one business or entity leases or obtains all or a sig-

nificant number of its workers from another business or entity.

Subd. 8. EMPLOYEE WELFARE BENEFIT PLAN. “Employee welfare
benefit plan” means a plan, fund, or program established or maintained by an
employer or by an employee organization, or by both, to the extent that the
plan, fund, or program was established or is maintained for the purpose of pro-
viding for its participants or their beneficiaries, through the purchase of insur-
ance or otherwise, medical, surgical, or hospital care or benefits, or benefits in

the event of sickness, accident, disability, death, or unemployment.

Subd. 9. FULLY INSURED BY. A LICENSED INSURER. “Fully insured
by a licensed insurer” means that, for all of the health care benefits or coverage
provided or offered by or through an arrangement:

f the

(1) a licensed insurer is directly obligated by contract to provide all
coverage to or under the arrangement; ‘

services or benefits; and

(3) the liability of the licensed insurer for payment of the covered services
or benefits is directly to the individual employee, member, or dependent receiv-
ing the health care services.

Subd. 10. LICENSED INSURER. “Licensed insurer” means an insurer

having a certificate of authority to transact insurance in this state.

Subd. 11. REPORTABLE MEWA. “Reportable MEWA” means a person
that provides health care benefits or coverage to the employees of two or more
employers. Reportable MEWA does not include:

(1) a licensed insurer;

(2) an arrangement which is fully insured by a licensed insurer;

(3) a collectively bargained arrangement;

(4) an employee welfare benefit plan established or maintained by a rural
electric cooperative or a rural telephone cogperative;

- (5) an employee leasing arrangement; or

(6) a joint self-insurance employee health plan, which includes but is not
limited to multiple employee welfare arrangements.and multiple employer wel-
fare arrangements (MEWAS), having a certificate of authority to transact insur-
ance in this state pursuant to chapter 62H.
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Subd. 12. RURAL ELECTRIC COOPERATIVE. “Rural electric coopera-
tive” means: . :

(1) an organization that is exempt from tax under United States Code, title
26, section 501(a), and which is engaged primarily in providing electric service
on a mutual or cooperative basis; or

(2) an gorpanization described in United States Code, title 26, section 501(g),
paragraph (4) or (6), which is exempt from tax under United States Code, title
26, section 501(a), and at least 80 percent of the members of which are organiza-
tions described in clause (1).

Subd. 13. RURAL TELEPHONE COOPERATIVE. “Rural telephone
cooperative” means an organization described in United States Code, title 26,
section 501(c), paragraph (4) or (6), which js exempt from tax under United
States; Code, title 26, section 501(a), and at least 80 percent of the members of
which’ are organizations engaged primarily in providing telephone service to
rural areas of the United States on a mutual, cooperative, or other basis.

Subd. 14. THIRD PARTY ADMINISTRATOR. “Third party administra-
tor” means a vendor of risk management services or an entity administering a

self-insurance or insurance plan under section 60A.23.

Sec. 38, [62H.11] AGENTS AND BROKERS PROHIBITED FROM
ASSISTING REPORTABLE MEWAS PRIOR TO FILING.

benefits or coverage from, or accept an application for, or place coverage for a
person who resides in this state with, a reportable MEWA unless the agent or
broker first files with the commissioner the information required under section

" (b) No agent or broker may solicit another agent or broker to enter into an
arrangement to solicit, advertise, or market services, health benefits, or coverage

sioner the information required under section 62H.16. - .

Sec. 39. [62H.12] AGENTS AND BROKERS PROHIBITED FROM
ASSISTING EMPLOYEE LEASING ARRANGEMENTS PRIOR TO FIL-~
ING. . L

(a) No agent or broker may solicit, advertise, or market in this state the ser-
vices, health benefits, or coverage of an emplovee leasing arrangement or a per-
son or arrangement which represents itself as an employee leasing arrangement

unless the agent or broker first files with the commissioner th¢ information

required under section 62H.16.

arrangement to solicit, advertise, or market the services, health benefits, or cov-

erage of an employee leasing arrangement unless the agent or broker first files
with the commissioner the information required under section 62H.16.
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Sec. 40. [62H.13] AGENTS AND BROKERS PROHIBITED FROM
ASSISTING COLLECTIVELY BARGAINED ARRANGEMENTS PRIOR TO
FILING.

benefits or coverage from, or accept an application for, or place coverage for a
person who resides in this state with, a collectively bargained arrangement or an
arrangement that represents itself as a collectively bargained arrangement unless

—_— e e e e e e .

under section 62H.16.

(b) No agent or broker may solicit another agent or broker to enter into an
arrangement to solicit, advertise, or market the health benefits or coverage of a
collectively bargained arrangement unless the agent or broker first files with the
commissioner the information required under section 62H.16.

Sec. 41. [62H.14] THIRD PARTY ADMINISTRATORS AND
LICENSED INSURERS PROHIBITED FROM ASSISTING REPORTABLE
MEWAS PRIOR TO FILING.

(2) No third party administrator may solicit or effect coverage of, under-
write for, collect charges or premium for, or adjust or settle claims of a resident
of this state for, or enter into any agreement to perform any of those functions
for, a reportable MEWA that provides coverage to residents of this state unless

required under section 62H.16.

(b) No licensed insurer may solicit or effect coverage of, underwrite for, col-
lect charges or premiums for, adjust or settle claims of a resident of this state
for, or enter into any agreement to perform any of those functions for a report-

© A licensed insurer that issues or has issued any insurance coverage to a
reportable MEWA that covers residents of this state, including, but not limited

nformation required under section 62H.16 within 30 days after the coverage is
issued or within 30 days after the date the reportable MEWA first provides cov-
erage to a resident of this state, whichever is later.

Sec. 42. [62H.15} LACK OF KNOWLEDGE NOT A DEFENSE.

(a) Lack of knowledge or intent 1o deceive with respect to the organization
or status of insurance coverage of a reportable MEWA, employee leasing firm, or
collectively bargained arrangement is not a defense to a violation of sections
62H.10 to 62H.17.

(b) A filing under sections 62H‘.10 to 62H.17 is solely for the purpose of
providing information to the commissioner. Sections 62H.10 to 62H.17 and a
filing under those sections do not authorize or license a reportable MEWA,
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emplovee leasing firm, collectively bargained arrangement, or ahy other arrange-
ment to engage in business in this state if otherwise prohibited by law.

Sec. 43. [62H.16] INFORMATION REQUIRED TO BE FILED AND
KEPT .CURRENT.

(a) An agent, broker, third party administrator, or insurer required to file

lowing information on a form prescribed by the commissioner:

(1) a copy of the organizational documents of the reportable MEWA,
employee leasing firm, or collectively bargained arrangement, including the arti-
cles of incorporation and bylaws, partnership agreement, or trust instrument;

(2) a copy of each insurance or reinsurance contract that purports to insure
or guarantee all or any portion of benefits or coverage offered by the reportable
MEWA, employee leasing firm, or collectively bargained arrangement to a per-

(3) copies of the benefit plan description and other materials intended to be
distributed to potential purchasers; and

form the functions of a third party administrator for the reportable MEWA,
employee leasing firm, or collectively bargained arrangement,

(b) A filing under sections 62H.10 to 62H.17 is ineffective and is not in
compliance with those sections if it is incomplete or inaccurate in a material

respect. T

(c) A person who has made a filing under sections 62H.10 to. 62H.17 shall
amend the filing within 30 days of the date the person becomes aware, or exer-
cising due diligence should have become aware, of any material change to the
information required to be filed. The amended filing must accurately reflect the
material change to the information originally filed.

Sec, 44. [62H.17] LIABILITY FOR VIOLATION.

in this state within the provisions of its contract, a person who violates sections
62H.10 to 62H.17 with respect to the arrangement is liable to the insured for the

insurance contract.

Sec. 45. Minnesota Statutes 1992, section 621.02, is amended to read:
621.02 MINNESOTA JOINT UNDERWRITING ASSOCIATION.

Subdivision 1. CREATION. The Minnesota joint underwriting association
is created to provide insurance coverage to any person or entity unable to obtain
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insurance through ordinary methods if the insurance is required by statute, ordi-
nance, or otherwise required by law, or is necessary to earn a livelihood or con-
duct a business and serves a public purpose, including, but not limited to, liquor
liability. Prudent business practice or mere desire to have insurance coverage is
not a sufficient standard for the association to offer insurance coverage to a per-
son or entity. For purposes of this subdivision, directors’ and officers’ liability
insurance is consideréd to be a business necessity and not merely a prudent busi-
niess practice. The association shall be specifically authorized to provide insur-
ance coverage to day care providers, foster parents, foster homes, developmental
achievement centers, group homes, and rehabilitation facilities for mentally,
emotionally, or physically handicapped persons, and citizen participation groups
established pursuant to the housing and community redevelopment act of 1974,
Public Law Number 93-383. Because the activities of certain persons or entities
present a risk that is so great, the association shall not offer insurance coverage
to any person or entity the board of directors of the association determines is
outside the intended scope and purpose of the association because of the gravity
of the risk of offering insurance coverage. The association shall not offer envi-
ronmental impairment liability or product liability insurance. The association
shall not offer coverage for activities that are conducted substantially outside the
state of Minnesota unless the insurance is required by statute, ordinance, or oth-
erwise required by law. Every insurer authorized to write property and casualty
insurance and personal injury liability insurance in this state shall be a member
of the association as a condition to obtaining and retaining a license to write
insurance in this state.

Subd. 2. DIRECTOR. The association shall have a board of directors com-
posed of 11 persons chosen as follows: five persons elected by members of the
association at a meeting called by the commissioner; three public members, as
defined in section 214.02, appointed by the commissioner; and three members,
appointed by the commissioner representing groups to whom coverage-has been
extended by the association. The terms of the members shall be four years.
Terms may be staggered so that no more than six members are appointed or
elected every two years. Members may serve until their successors are appointed
or elected. If at any time no coverage is currently extended by the association,
then either additional public members may be appointed to fill these three posi-
tions or, at the option of thé commissioner, representatives from groups who
had previously been covered by the association may serve as directors.

Subd. 3. REAUTHORIZATION. The authorization to issue insurance to
day care providers, foster parents, foster homes, developmental activity centers,
group -homes, and rehabilitation facilities for mentally, emotionally, or physi-
cally handicapped persons, and citizen participation groups established pursuant
to the housing and community redevelopment act of 1974, Public Law Number
93-383, is valid for a period of two years from the date it was made. The com-
missioner may reauthorize the issuance of insurance for these groups and other
classes of business for additional two-year périods pursuant to sections 621.21
and 621.22. This subdivision is not a litnitation on the number of times the com-
missioner may reauthorize the issuance of insurance.
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Subd, 4. LIQUOR LIABILITY. Policies and contracts of coverage issued
under this section for the purposes of providing liquor liabilitx insurance must
contain the usual and customary provisions of liability insurance policies, and
must contain at least the minimum coverage required by section 340A.409, sub-

division 1, or the local governing unit.

Subd 5 ACCOUNTS For the purgose s of administration and assessment,

casualty insurance account; and (2) the personal injury 11abil1ty 1nsurance
account.

Sec. 46. Minnesota Statutes 1992, section 621.03, is amended to read:
621.03 DEFINITION.

Subdivision 1. SCOPE, As used in sections 621,01 to 621.22 the followmg
terms have the meanings given them in this section.

Subd. 2. ASSOCIATION. “Association” means the Minnesota joint under-
writing association.

Subd. 3. COMMISSIONER. “Commissioner” means the commissioner of
commerce.

Subd. 4. DIRECT WRITTEN PREMIUMS. “Direct written premiums”
means that amount at column (2), lines 5, 8, 9, 17, 21.2, 22, 23, 24, 25, 26, and
27, page 14, of the annual statement filed annually with the department of com-
merce pursuant to section 60A.13.

Subd. 5. DEFICIT. “Deficit” means, for a particular policy year, that
amount by which total paid and outstanding losses and loss adjustment expenses
exceed premium revenue, including retrospective premium revenue.

Subd. 6. NET DIRECT PREMIUMS. For purposes of liquor liability
insurance, “net direct premiums” means gross direct premiums written on per-
sonal injury liability insurance, including the liability component of multiple
peril package policies as computed by the commissioner, less return premiums
for the unused or unabsorbed portions of promium deposits,

Subd. 7. PERSONAL INJURY LIABILITY INSURANCE. “Personal
injury liability insurance” means insurance described in section 60A.06, subdivi-
sion 1, clause (13),

Sec. 47. Minnesota Statutes 1992, section 62}.07, is amended to read:
621.07 MEMBERSHIP ASSESSMENTS

Subdivision 1. GENERAL ASSESSMENT. Each member of the associa-
tion that is authorized to write property and casualty insurance in the state shall
participate in its losses and expenses in the proportion that the direct written
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ation shall be determined annually on the direct written premiums written dur-
ing the preceding calendar year as reported on the annual statements and other
reports filed by the member with the commissioner.

Subd. 2. PERSONAL INJURY LIABILITY INSURANCE ASSESS-
MENT. A member of the association shall participate in its writings, expenses,
servicing allowance, management fees, and losses in the proportion that the net
direct premiums of the member, excluding that portion of premiums attribut-
able to the operation of the association, written during the preceding calendar
year on the kinds of insurance in that account bears to the aggregate net direct

dar year, as reported in the annual statements and other reports filed by the
member with the commissioner. '

Sec. 48. Minnesota Statutes 1992, section 621.13, subdivision 1, is amended
to read: ’ E '

Subdivision 1. GENERALLY. To be eligible to participate in the associa-
tion, an applicant must apply for coverage through the market assistance pro-
gram, as required by section 621.08. Except as provided by subdivision 4, the
market assistance program has 30 days from the receipt of the application to

would not be considered a refusal for purposes of the association, then coverage
may not be extended by the association. Eligibility for coverage by the associa-
tion is also subject to the terms and conditions of subdivisions 2 and 3.

* Sec. 49. Minnesota Statutes 1992, section 621.13, subdivision 2, is amended
to read: ‘ S 1

Subd. 2. MINIMUM OF QUALIFICATIONS. Anyone who is unable to
obtain insurance in the private market and who so certifies to the association in
the application is eligible to make written application to the association for cov-
erage. Payment of the applicable premium or required portion of it must be paid
prior to coverage by the association. An offer of coverage at a rate in excess of
the rate that would be charged by the association for similar coverage and risk
shall be deemed to be a refusal of coverage for purposes of eligibility for partici-
pation in the association. It shall not be deemed to be a written notice of refusal
if the rate for coverage offered is less than five percent in excess of the joint
underwriting association rates for similar coverage and risk or 20 percent in
excess ‘of the joint underwriting association rates for liquor liability coverages.
However, the offered rate must also be the rate that the insurer has filed with the
department of commerce if the insurer -is required to file its rates with the
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department. If the insurer is not required to file its rates with the department,
the offered rate must be the rate generally charged by the insurer for similar cov-
erage and risk. .

Sec. 50. Minnesota Statutes 1992, section 621.20, is amended to read:
621.20 MERGER OF OTHER PLANS.

Upon application by the governing body of the liquer Hability assigned risk
plan authorized by seetion 340A-409 er the joint underwriting association
authorized by chapter 62F to be merged with the association, the commissioner
shall, if the commissioner deems it appropriate, hold a public hearing in regard
to the merger. The commissioner upon motion or upon the motion of any
insured under plans shall hold a hearing. Unless it can be shown that the rights
of the insured would be adversely affected by the merger or that it would be less
efficient or more costly to merge the plans, the commissioner shall consent to the
merger, The commissioner shall also consent to the merger at any time there are
less than ten insureds in any plan.

Sec. 51. Minnesota Statutes 1992, section 65A.01, subdivision 1, is
amended to read:

Subdivision 1. DESIGNATION AND SCOPE, The printed form of a pol-
icy of fire insurance, as set forth in subdivisions 3 and 3a, shall be known and
designated as the “Minnesota standard fire insurance policy” to be used in the
state of Minnesota. No policy or contract of fire insurance shall be made, issued
or delivered by any insurer including reciprocals or interinsurance exchanges or
any agent or representative thereof, on any property in this state, unless it shall
provide the specified coverage and conform as to all provisions, stipulations,
and conditions, with such form of policy, except as provided in seetion sections
60A.08, subdivision 9; 60A.30 to 60A.35; 65A.06; 65A.29; 72A.20, subdivision
17; and other statutes containing specific requirements that are inconsistent with
the form of this policy. Any policy or contract otherwise subject to the provi-
sions of this subdivision, subdivisions 3 and 3a which includes either on an
unspecified basis as to coverage or for a single premiuin, coverage against the
peril of fire and coverage against other perils may be issued without incorporat-
ing the exact language of the Minnesota standard fire insurance policy, provided:
Such policy or contract shall, with respect to the peril of fire, afford the insured
all the rights and benefits of the Minnesota standard fire insurance policy and
such additional benefits as the policy provides; the provisions in relation to
mortgagee interests and obligations in said Minnesota standard fire insurance
policy shall be incorporated therein without change; such policy or contract is
complete as to its terms of coverage; and, the commissioner is satisfied that such
policy or contract complies with the provisions hereof. .

Sec. 52. Minnesota Statutes 1992, section 65A.29, subdivision 7, is
amended to read:

Subd. 7. RENEWAL; NOTICE REQUIREMENT. No insurer shall refuse
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to renew; or reduce limits of coverage, or eliminate any coverage in a homeown-
er’s insurance policy unless it mails or delivers to the insured, at the address
shown in the policy, at least 60 days advance notice of its intention. The notice
must contain the specific underwriting or other reason or reasons for the indi-
cated action. '

icy is sufficient suﬂiment proof that that the notlce egulred lgy this section has been given.

Sec. 53. Minnesota Statutes 1992, section 65B. 49 subdivision 3,
amended to ‘read:

- Subd. 3. RESIDUAL LIABILITY INSURANCE. (1) Each plan of repara-
tion security shall also contain stated limits of liability, exclusive of interest and
costs, with respect to éach vehicle for which coverage is thereby granted, of not
less than $30,000 because of bodily injury to one person in any one accident
and, subject to-said limit for one pérson, of not less than $60,000 because of
injury to two or more persons in any one accident, and, if the accident has
resulted in injury to or destruction of property, of not less than $10,000 because
of such injury to or destruction of property of others in any one accident.

(2) Under residual liability insurance the reparation obligor shall be liable to
pay, on behalf of the insured, sums which the insured is legally obligated to pay
as damages because of bodily injury and property damage arising out of the
ownership, maintenarice or use of a motor vehicle if the injury or damage occurs
within this state, the United States of America, its territories or possessions, or
Canada. A reparation obligor shall also be liable to pay sums which another rep-
aration obligor is entitled to recover under the indemnity provisions of section
65B.53, SublelSlOIl 1.

(3)’Every plan of reparation security shall be subject to the following provi-
sions which need not be contained therein:

(a) The liability of the reparation obligor with respect to the residual liabil-
ity coverage required by this clause shall become absolute whenever injury or
damage occurs; such liability may not be canceled or annulled by any agreement
between the reparation obligor and the insured after the occurrence of the injury
or damage; no statement made by the insured or on the insured’s behalf and no
violation of said policy shall defeat or void said policy.

(b) The satisfaction by the insured of a judgment for such injury or damage
shall not be a condition precedent to the right or duty of the reparation obligor
to make payment on account of such injury or damage.

(c) The reparation obligor shall have the right to settle any claim covered by
the residual liability insurance policy, and if such settlement is made in good
faith, the amount thereof shall be deductible from the limits of liability for the
accident out of which such claim arose.
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(d) Except as provided in subdivision 5a, 2 residual liability insurance pol-
icy shall be excess of a nonowned vehicle policy whether the nonowned vehicle
is borrowed or rented, or used for business or pleasure. A nonowned vehicle is
one not used or provided on a regular basis.

Sec. 54, Minnesota Statutes 1992, section 72A.20, subdivision 29, is
amended to read:

Subd, 29. HIV TESTS; CRIME VICTIMS. No insurer regulated under
chapter 61A or 62B, or providing health, medical, hospitalization, or accident
and sickness insurance regulated under chapter 62A, or nonprofit health services
corporation regulated under chapter 62C, health maintenance organization regu~
lated under chapter 62D, or fraternal benefit society regulated under chapter
64B, may:

(1) obtain or use the performance of or the results of a test to determine the
presence of the human immune deficiency virus (HIV) antibody performed on
an offender under section 611A.19 or performed on a crime victim who was
exposed to or had contact with an offender’s bodily fluids during commission of
a crime that was reported to law enforcement officials, in order to make an
underwriting decision, cancel, fail to renew, or take any other action with
respect to a policy, plan, certificate, or contract; or

(2) ask an applicant for coverage or a person already covered whether the
person has; (i) had a test performed for the reason set forth in clause (1); or (ii ‘
been the victim of an assault or _)5 other crime which involves bodily contact
with the offender

A question that purports to require an answer that would provide informa-
tion regarding a test performed for the reason set forth in clause (1) may be
interpreted as excludmg this test. An answer that does not mention the test is
considered to be a truthful answer for all purposes. An authorization for the
release of medical records for insurance purposes must specifically exclude any
test performed for the purpose set forth in clause (1) and must be read as pro-
viding this exclusion regardless of whether the exclusion is expressly stated. This
subdivision does not affect tests conducted for purposes other than those
described in clause (1), including any test to determine the presence of the
human deficiency virus (HIV) antibody 1f such test was performed at the i insur-
er’s direction as part of the insurer’s normal underwriting requirements.

Sec. 55, Minnesota Statutes 1992, section 72A.20, is amended by adding a
subdivision to read:

Subd. 30. RECORDS RETENTION. An insurer shall retain copies of all
underwriting documents, policy forms, and applications for three years from the

obligation to t0 produce these “documents to glg department after the retention
period has expired in connection with an enforcement action or administrative
proceeding against the insurer from whom the documents are requested, if the
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insurer has retained the documents. Records required to be retained by this sec-
tion may be retained in paper, photograph, microprocess, magnetic, mechanical
or electronic media, or by any process which accurately reproduces or forms a
durable medium for the reproduction of a record. .

Sec. 56. Minnesota Statutes 1992, section 72A.201, subdivision 9, is
amended to read:

Subd. 9. STANDARDS FOR COMMUNICATIONS WITH THE
DEPARTMENT. In addition to the acts specified elsewhere in this section and
section 72A.20, the following acts by an insurer, adjuster, or a self-insured or
self-insurance administrator constitute unfair settlement practices:

(1) failure to respond, within 15 working days after receipt of an inquiry
from the commissioner, about a claim, to the commissioner;

(2) failure, upon request by the commissioner, to make specific claim files
available to the commissioner;

(3) failure to include in the claim file all written communications and trans-
actions emanating from, or received by, the insurer, as well as all notes and work
papers relating to the claim. All written communications and notes referring to
verbal communications must be dated by the insurer; )

~ (4) failure to submit to the coﬁlmissioner, when requested, any summary of
complaint data reasonably required;

(5) failure to compile and maintain a file on all complaints. If the complaint
deals with a loss, the file must contain adequate information so as to permit easy
retrieval of the entire file. If the complaint alleges that the company, or agent of
the company, or any agent producing business 'wrjtten by the company is
engaged in any unfair, false, misleading, dishonest, fraudulent, untrustworthy,
coercive, or financially irresponsible practice, or has violated any insurance law
or rule, the file must indicate what investigation or action was taken by the com-
pany. The complaint file must be maintained for at least four years after the date
of the complaint. ‘

For purposes of clause (1) the term insurer includes an agent of the insurer.

The insurer must have been sent a copy of any communication to an agent to be

Sec. 57. Minnesota Statutes 1992, section 72A.41, subdivision 1, is
amended to read:

Subdivision 1. It is unlawful for any company to entér into a contract of
insurance as an insurer or to transact insurance business in this state, as set forth
in syubdivision 2, without a certificate of authority from the commissioner; pro-
vided that this subdivision does not apply to: (a) contracts of insurance procured
by agents under the authority of sections 60A.195 to 60A.209; (b) contracts of
reinsurance and contracts of ocean or wet marine and transportation insurance;
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() transactions in this state involving a policy lawfully solicited, written and
delivered outside of this state covering only subjects of insurance not resident,
located, or expressty to be performed in this state at the time of issuance and
which transactions are subsequent to the issuance of the policy; (d) trensaetions
in this state invelving group or blanket insurance and sroup annuities where the
master poliey of such groups was lawfully issued and delivered in e state in
which the company was authetized to do an insuranee business where; exeept
any information as the eommissioner reasonably requires in erder to determine
if probable eause exists to eomvene & hearing to determine whether the total
charges for the ingsuranee to the persons insured are unreaseneble in relation to
the benefits provided under the poliey: (@) transactions in this state involving a
policy of insurance or annuity issued prior to July 1, 1967; or ¢ (e) contract of
insurance procured under the authority of section 60A.19, subdivision 8; or (&)
() transactions in this state involving contracts of insarance covering property
or risks not located in this state.

Sec. 58. Minnesota Statutes 1992, section 72B.03, subdivision 1, is
amended to read:

Subdivision 1. REQUIREMENT; EXCEPTIONS. Except as otherwise pro-
vided, no person shall act as an independent adjuster, public adjuster, or public
adjuster solicitor for money, a commission, or any other thing of value, unless
such person shall first obtain from the commlssmner a 11cense No license shall
be required for & persen:

{8) Undergoing o training or cducation program under the puidanee of o
{ieeﬂsedadjus%efaﬂdwheisfegmefeéwﬁh%heeemmfeeaeneye&f
temporary permit;

) (1) a person acting in a catastrophe or emergency situation, and who has
registered with the commissioner. for that purpose;

€e) (2) a nonresident adjuster who occasionally is in this state to adjust a sin-
gle loss; provided, however, that if a nonresident adjusts more than six losses in
this state in one year the adjuster must qualify for and receive a nonresident’s
license as provided in sections 72B.01 to 72B.14, and provided the adjuster’s
domiciliary state affords a like privilege.

Sec. 59. Minnesota Statutes 1992, section 72B. 04 subd1v1sxon 2,
amended to read:

Subd. 2. QUALIFICATIONS. An applicant for licensing as an adjuster
under sections 72B.01 to 72B.14 shall be at least 18 years of age; and shall have
eﬁeyeaﬂﬁmmng&néexpeﬂeﬂeemaéjusﬁﬂgms&mﬂeee}&msfefé&mageef
Joss from risks in the field stated in the applieation. The applicant shall be com-
petent and trustworthy and shall not have been engaged in any practice which
would be grounds for suspension or revocation of a license under sections

New language is indicated by underline, deletions by strikeout.

Copyright © 1994 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.




Ch. 485 LAWS of MINNESOTA for 1994 468

72B.01 to 72B.14 within the three years next preceding the date of the applica-
tlon

An applicant for llcenSmg as a pubhc adjuster solicitor under sections
72B.01 to 72B.14 shall be at least 18 years of age, shall be competent and trust-
worthy, and shall not have been engaged in any practice which would be
grounds for suspension or revocation -of .a license under sections 72B.01 to
72B.14 within the three years next precedmg the date of the application.

- In the case of any applicant who has been conthed of a felony within the
ten years next preceding the.date of the application, and who in the judgment of
the commissioner, meets the other qualifications, the commissioner may impose
the additional requirement of the filing of a bond in accordance with the
requirements of section 72B.08, subdivision 8.

Sec. 60. anesota Statutes 1992 section 176 181, subdivision 2, is
amended to read: '

Subd. 2. COMPULSORY INSURANCE; SELF-INSURERS. (1) Every
employer, except the state and its municipal subdivisions, liable under this chap-
ter to pay compensation shall insure payment of compensation with some insur-
ance carrier authorized to insure workers’ compensation liability in this state, or
obtain a written order from the commissioner of commerce exempting the
employer from insuring liability for compensation and permitting self-insurance
of the liability. The terms, conditions and requirements governing self-insurance
shall be established by the commissioner pursuant to chapter 14. The commis-
sioner of commerce shall also adopt, pursuant to clause (2)(c), rules permitting
two or more émployers, whether or not they are in the same industry, to enter
into’ agréements to pool their liabilities under this chapter for the purpose of
qualifying as group self-insurers. With the approval of the commissioner of com-
merce, any employer may exclude medical, chiropractic and hospital benefits as
required by this chapter. An employer ‘conducting distinct operations at differ-
ent locations may either insure or self-insure the other portion of operations as
a distinct and separate risk. An employer desiring to be exempted from insuring
liability for compensation shall make application to the commissioner of com-
merce, showing financial ability to pay the compensation, whereupon by written
order the commissioner of commerce, on deeming it proper, may make an
exemption. An employér may establish financial ability to pay compensation by:
€ providing financial statements of the employer to the commissioner of com-
mercesof (2 fling & sutety bond or bank letter-of eredit with the eommissiener
of eommeree in an amount equal to the anticipated annunl eompensation eosts
of the employer; but in ne event less than $166;000. Upon ten days’ written
notice the commissioner of commerce may revoke the order granting an exemp-
tion, in which event the employer shall imimediately insure the liability, As a
condition for the granting of an exemption the commissioner of commerce may
require the employer to furnish security the commissioner of commerce consid-
ers ‘sufficient to insure payment -of all claims under this chapter, consistent with
subdivision 2b. If the required security is in the form of currency or negotiable
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bonds, the commissioner of commerce shall deposit it with the state treasurer.
In the event of any default upon the part of a self-insurer to abide by any final
order or decision of the commissioner of labor and industry directing and
awarding payment of compensation and benefits to any employee or the depen-
dents of any deceased employee, then upon at least ten days notice to the self-
insurer, the commissioner of commerce may by written order to the state trea-
surer require the treasurer to sell the pledged and assigned securities or a part
thereof necessary to pay the full amount of any such claim or award with inter-
est thereon. This authority to sell may be exercised from time to time to satisfy
any order or award of the commissioner of labor and industry or any judgment
obtained thereon. When securities are sold the money obtained shall be depos-
ited in the state treasury to the credit of the commissioner of commerce and
awards made against any such self-insurer by the commissioner of commerce
shall be paid to the persons entitled thereto by the state treasurer upon warrants
prepared by the commissioner of commerce and approved by the commissioner
of finance out of the proceeds of the sale of securities. Where the security is in
the form of a surety bond or personal guaranty the commissioner of commerce,
at any time, upon at least ten days notice and opportunity to be heard, may
require the surety to pay the amount of the award, the payments to be enforced
in like manner as the award may be enforced.

(2)(a) No association, corporation, partnership, sole proprietorship, trust or
other business entity shall provide services in the design, establishment or
administration of a group self-insurance plan under rules adopted pursuant to
this subdivision unless it is licensed, or exempt from licensure, pursuant to sec-
tion 60A.23, subdivision 8, to do so by the commissioner of commerce. An
applicant for a license shall state in writing the type of activities it seeks authori-
zation to engage in and the type of services it seeks authorization to provide.
The license shall be granted only when the commissioner of commerce is satis-
fied that the entity possesses the necessary organization, background, expertise,
and financial integrity to supply the services sought to be offered. The commis-
sioner of commerce may issue a license subject to restrictions or limitations,
including restrictions or limitations on the type of services which may be sup-
plied or the activities which may be engaged in. The license is for a two-year
period.

(b) To assure that group self-insurance plans are financially solvent, admin-
istered in a fair and capable fashion, and able to process claims and pay benefits
in a prompt, fair and equitable manner, entities licensed to engage in such busi-
ness are subject to supervision and examination by the commissioner of com-
merce.

(c) To carry out the purposes of this subdivision, the commissioner of com-
merce may promulgate administrative rules, including emergency rules,.pursu-
ant to sections 14.001 to 14.69. These rules may:

(i) establish reporting requirements for administrators of group self-
insurance plans;
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(ii) establish standards and guidelines consistent with subdivision 2b to
assure the adequacy of the ﬁnancmg and admmlstrauon of group self-insurance
plans . o .

(111) estabhsh bondlng requ1rements or other provisions assunng the finan-
cial integrity of entities admmxstenng group self-insurance plans;

(1v) establish standards, 1ncludmg but not limited to minimum terms of
membersh1p in ‘self- ~insurance plans as necessary to provide stability for those
plans;

(v) establish standards or guidelines governing the formation, operation,
administration, and dissolution of self-insurance plans; and

(vi) establish .other reasonable requirements to further the purposes of this
subdivision. The rules may not require excessive cash payments to a common
claims fund gy group self- insurers However a level of funding in the common

a1d paid i Ql_e most recent year

"Sec. 61. Minnesota Statutes 1992, section 340A.409, subdivision 2, is
amended to read:

Subd. 2. MARKET ASSISTANCE, The commissiener of commeree shel
advise Licensees and munieipalities subjeet to the finaneial responsibility require-
memsefsubéiﬂm+ef%hesepeﬁeﬂse§eﬁngms&faneeeevemg&¥heeem-
m&seieﬁefefeemmefeeshaﬂemblﬁhapfegmmteassmheemeesmebt&mmg
msafaneeeevemg&?hepfegmmshaﬂmeluéeaeemm&eeappemteébyfhe
membemshaﬂfepfesenteasualtymsufefsandsufplushﬂesegentsefbfekefs-
%m&mw%mmm
shall serve 85 an ex officio member of the commitiee: The eommitice shall
fewewandaetupenaﬂpfepeﬂyexeeﬁfeéappheaﬁens—ﬁ%heeemmﬁteeﬁﬂds
thet it-eanneot assist in seeuring inSurance coverage; it shall notify the appheant
in writing with o full explanation and recemmendsation for enhaneing its ability
to seeure ipsuranee: The eommissioner of commeree shall; if necessary; establish
af assipned sisk plan pursuant to subdivisten 3 The market assistance plan of
the Minnesota joint underwriting association shall assist licensees in obtaining

’ insurance coverage.

Sec. 62, Minnesota Statutes 1992, section 340A.409, subdivision 3, is
amended to read:

Subd. 3. ASSIGNED RISK PEAN MINNESOTA JOINT UNDERWRIT-
ING 'ASSOCIATION. (a) The purpese of the assigied risk plan is to Minnesota
joint underwriting association shall provide coverage required by subdivision 1
to persons rejected under this subdivision.
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eoverage required by subdivision 1 shell furnish the applieant with a wwitten
netiee of refusal: The rejected applicant shall file & copy of the netice of refusal
with the eommissioner of publie safety at the timne of application for eoverage to

A wwritten notice of refussl must be provided to any applicant who has

A written notice of refusal must be provided by an insurer t6 any applieant
whe reeeives an offer of coverage from that insurer that is in exeess of the rate
eharged by the assigned risk plan for similar eoverage and risle A netiee'is not
required if the rate for the covernge offered is less than 20 pereent in exeess of
insurer has filed with the ecommissioner of commeree if the insurer i8 required to
file its rates with the commissioner: I the insurer i3 not required to file its rates
with the eommissioner; the offered rate must be the rate generally eharged by the

A notice of refusal 19 not required to be filed if there iy not an insurer offer-

To be cligible to participate in the assipped risk plan an apphlicant must
apply for eoverage through the market assistance pregram: Applieation to the
market assistanee program must be made no later than the time of application
to the assigned risk plan: If the merket assistence program i5 unable to seeure
eoverage then eoverage muy be extended by the assigred rigk plenc

{e) The eommissioner of commeree may enter into service coniracts as nee-
essary or beneficial to aceomplish the purposes of the assigned risk plan inelud-
ing servietng of policies or centraets of coverage; date meanagement; and
assessment eollections: Services related to the edministration of policies of eon-
traets of eoverages must be performed by ene er more qualified insuranee eom-
panies licensed pursusnt to seetion 60A-06; subdivision 1; elanse (13); er a
gqualified vendor of risk management services: A qualified insurer of vendor of
igtrative; and personnel resourees to provide the serviees required for operation
ef%heplaﬂ-?heeestefaﬂsemeeseeﬂ&aeteéfefafe&ﬂebhg&tmef%he
assiphed risk plan:

(&) The commissioner of commeree may assess all insurers leensed under
seetion 60A-06; subdivision 1; elause (13); an amount sufficient to fully fund the
obligations of the assipned risk plan if the commissioner determines that the
assets of the assisned risk plan are insuffieient to meet #s obligations: The
assessment of ench insurer must be in & propertion equal te the propertien
which the amoeunt of insuranee written as reported on page 14 of the annusal
ing the preceding ealendar year by that insurer bears to the tetal writien by all
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e) Policies and contraets of coverage issued under this subdivision must
eeﬂmm%heasuﬁaﬂéeus%emafypﬁﬂmefhabﬂ&ymumﬁeepekaes-aﬁd
mﬁﬁeeﬁfmﬂ&tbaﬁfhemmmumeevefagefeqﬂﬁedbywbdmm+ef%he
loeal governing unit:

@Mﬁgnedﬁ&kpehe&esaﬂdeeﬂfmetsefeevefageafesubjee%tepfemmm
tax pursuant o seetion 60A-tS:

{2) Insureds served by the assicned risk plan must be charged premiums
based upen @ rating plan approved by the commissioner of eomerce: Assigned:
ﬂskpfemiﬁmsmuﬁbeeﬁ&naeiaaﬁeﬂyseuﬂdbm%efaﬁﬂgp}&ﬁappfeved
fepeﬁedaﬁd}essespetd-%eeemmﬁswﬂefefeemmefeeshaﬂﬁx%heeempen-
sation reeeived by the agent of record:

. éh)%emﬁﬂgplahmaybeamendedbyfa}epuﬁuamfeehaptefﬂefby

thefeﬂewmge*pedﬁedpfeeedufes— .
%A&ypeﬁenmafbym&enpe&&enseﬂedapeﬂfheeemmwﬁener—

feewesnhafahe&ﬁngbeheldte&meﬂdfhefaﬁﬂgp}aﬁ—

e)%eeemmmﬁeﬂefshaﬂfeﬁvafé&eepyeffhepe&ﬁeﬂtefheehief
of the petition or & request for 4 heafing by the commissioner; sct & hearing
missioner of the hearing date and the administrative law judge assigned te hear
the matter: The hearing date must be set no less than 60 days nor mere than 58
days from the date of receipt of the potition by the commissioner:

3) Fhe commissioner of commerce shall publish a potiee of the hearing in
%heSm%eRegmtef&t}east%daysbefefefheheaﬁngd&te—%eﬂeﬁeesheuiébe
Appfew‘a}byfheaémms&aﬁvehwﬁdgeef%heﬂe&eepﬂemepubheaﬁeﬂw
not réquired:

4) Fhe hearing and all matters taking place after the hearing are & eontested
judge shall submit & report to the commissioner of eommeree: Fhe parties; or
the administrative law judge; if the parties eannot agree; shell adjust all time
requirements under the eontested eese procedure to conform with the 45-day

(5) Fhe eommissioner shall render a deeision within ten business days of the

(6) If all pariies to the proceeding agree; any of the previous requirements
may be waived er modified:
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9 A petition for & hearing to amend the rating plan reeeived by the eom-
missioner within 180 days of the date of the commissioner’s deeision in @ prier
proeceding to amend the rating plan is invalid and requires no aetion:

& (b) A liquor vendor shall be denied or terminated from coverage through
the assigned risk plan Minnesota joint underwriting association if the liquor
vendor disregards safety standards, laws, rules, or ordinances pertaining to the
offer, sale, or other distribution of liquor.

§) Fhe eommissioner of eommerce shell adopt rules needed to implement

€1 appeal proeedures from aetions of the essigned risk plan:

&) fermation of an advisory commitice composed of insurers; vendors of
risk menagement services and Heensees; to advise the eemmissioner of eom-
meree regarding eperation of the plan: and

Sec. 63. LIQUOR LIABILITY ASSIGNED RISK PLAN OBLIGATIONS
AND LIABILITIES,

The Minnesota joint underwriting association shall assume the obligations.
of existing contracts and existing liabilities of the liquor liability assigned risk
plan.

Sec. 64, Laws 1993, chapter 372, section 8, is amended to read:

Sec. 8. EFFECTIVE DATE.

See&eﬁs+aﬂd%app}yteaﬂff&nehiseeeﬂ{faetseffmﬂeﬁse%msferagfee-
ments entered into of renewed on or after the effeetive date; and apply as of July
1+ 1993; to franchise contracts in effect on the effective date that have no expira-
tion date:

" Sections 4 to 7 apply to all agreements for private label purchases entered
into or renewed on or after July 1, 1993, and to all private label purchases
occurring -on or after that date.

Sec. 65. REVISOR INSTRUCTIONS.

(a) The revisor shall recodify Minnesota Statutes, section 72A.20, subdivi-
sion 4a, as section 72A.201, subdivision 4a.

(b) The revisor shall recodify Minnesota Statutes, section 60A.30 as section
60A.351 and section 60A.3]1 as section 60A.352 and correct internal references
in Minnesota Statutes and Minnesota Rules.
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Sec. 66. REPEALER. .
@ l\;fihnesota Statutes 1992, sections 72A.45; and 72B.07, are repealed.

(b) Minnesota Rules, parts 2780.4800; 2783.0010; 2783.0020; 2783.0030;
2783.0040; 2783.0050; 2783.0060; 2783.0070; 2783.0080; 2783.0090; and
2783.0100, are repealed. The rates set pursuant to these rules shall continue to
apply until changed pursuant to Minnesota Statutes, section 621.06.

Sec. 67. EFFECTIVE DATE.

Sections 61 to 63 and 66, paragraph (b), are effective the c_i_a_y folloWing final
enactment. N .o

Section 64 is effective July 1, 1993.

Presented to the goverﬁor April 20, 1994

Signed by the govemdr April 22, 1994, 1:45 p.m.

CHAPTER 486—H.F.No. 524

An act relating to traffic regulations; authorizing rural postal carriers to operate rural
mail delivery vehicles equipped with tires having metal studs, with restrictions; requiring per-
mit from commissioner of transportation; providing a penalty; aimending Minnesota Statutes
1992, section 169.72, by adding a subdivision.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:

Section 1. Minnesota Statutes 1992, section 169.72, is amended by adding a
subdivision to read:

operate a rural mail delivery vehicle with tires baving metal studs. An applicant
must submit with the application for the permit (1) verification that the appli-
cant is employed as a United States postal carrier, (2) a map showing the appli-
cant’s mail delivery route, and (3) identification of the vehicle the applicant uses
on that mail delivery route.

(b) If the commissioner determines that (1) the applicant is employed as a
United States postal carrier, and (2) less than 25 percent of the total mileage on
the applicant’s mail delivery route is paved, the commissioner may issue the
permit. A permit under this subdivision is valid beginning November 1 of a cal-
endar year and expires on April 15 of the following calendar year.

(c) A permit under this subdivision authorizes the permit holder to operate
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