
Ch. 345, Art. 14 LAWS of MINNESOTA for 1993 2450 

Subd. _3; $200,000 _o_f thg appropriation i_p Laws 1992, chapter 549, article 
_l_(_), section _l_, subdivision 1, jg available until June fl 1994, _t_p award _s_9_l§_ com- 
munity hospital financial assistance grants §§ authorized py Minnesota Statutes, 
section 144.1484. 

Subd. _4_. 1113 entire appropriation Q Laws 1992, chapter 549, article Q, 
section 1, subdivision Q, i_s available until June QQ, 1994. 

Subd. _5: Notwithstanding L_aw_s 1992. chapter E, article l_O1 section L 
subdivision _l_, $569,000 _cg‘t_l;§ amount appropriated _tp Q commissioner pf ggy; 

i_n E, chapter _5_4Q, article l9_,_ section _l_, subdivision Q E available 
Ltil 11$ E. _1994- 

Subd. 3 UJ _tp $600,000 _o_f t_l§ appropriation fig systems modification afii 
start-up costs Q MinnesotaCare contained _i_n Laws 1992. chapter _5$9A article 
Q, section 1, subdivision 4, gall 1_1_pt cancel, Qt m_a.\; 13 transferred t_o th_eE 
systems account established ip Minnesota Statutes, section 256.014, t_o complete 
th_e @ pf integrating MinnesotaCare iii; t_h3 Medicaid management informa- 
t_i_9p system. 

Presented to the governor May 20, 1993 
Signed by the governor May 24, 1993, 12:15 pm.‘ 

CHAPTER 346—H.F.No. 373 
VETOED 

CHAPTER 347—S.F.No. 694 
An act relating to alcohol and chemical use; increasing penalties for driving while intox- 

icated with a child under 16 in the vehicle and providing for vehicle forfeiture for multiple 
ofl"enses,= requiring a'river’s license revocation for persons convicted of a controlled substance 
oflianse if the court finds that the person committed the oflense while driving a motor vehicle; 
providing pretrial release conditions for habitual DWI violators; increasing the penalty for 
certain persons who drive while under license cancellation; allowing the use of preliminary 
screening tests in certain proceedings; providing one-year program for funds from sale of cer- 
tain forfeited vehicles to be used for DWI-related enforcement, training, and education; mak- 
ing technical changes to apply DWI-related provisions to commercial motor vehicle 
operators; requiring information related to the risks and eflects of alcohol to be printed in 
driver’s manual; clarifying administrative revocation penalties; extending ignition interlock 
pilot program for one year; defining “consumption " in the underage drinking law; expanding 
prosecutorial jurisdiction over underage drinking offenses,‘ requiring driver’s license suspen- 
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sion for persons who commit an underage drinking offense while operating a motor vehicle; 
expanding filing requirements relating to dram shop ‘actions; amending Minnesota Statutes 
1992, sections 168.042, subdivision 2; 169.121, subdivisions 2, 3, 4, 6, and by adding a subdi- 
vision; 169.1217, subdivisions 1 and 9; 169.123, subdivisions 2 and 4; 169.129; 171.13, subdi- 
vision 1b; 171.24; 171.30, subdivisions 1 and 2a; 171.305, subdivision 2; 260.185, subdivision 
1; 340A.503, subdivision 1; and 3404.802, subdivision 2; proposing coding for new law in 
Minnesota Statutes, chapters 152; and 171. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
Section 1. [l52.0271] NOTICE TO COMMISSIONER OF PUBLIC 

SAFETY OF CERTAIN DRUG CONVICTIONS; DRIVER’S LICENSE 
REVOCATION. 

When e person _i§_ convicted 9_f violating e provision 9_i_‘ sections 152.021 _tp 
152.027, the sentencing court eha_1l determine whether me person unlawfully 
epl_d g possessed t_l;e controlled substance while driving e motor vehicle. If _s_e, 
el_1_e eeppt gfi notify th_e commissioner 9_f public safety o_f Q determination §_n;l 
order the commissioner _tp_ revoke the person’s driver’s license fig Q Qye, if th_e 
person d_o§ _n_et lye e driver’s license o_r i_f fire person’s driver’s license i_s s_us: 
pended g revoked a_t file 1i_1Le pf tpe conviction, gig commissioner Egg delay 
the issuance Q reinstatement pf t_h_e person’s driver’s license Q §_Q peg egg 
ghe person applies Q me issuance eg reinstatement pf ghe license. Upon receipt 
pf fie court’s order, tl1_e commissioner i_s authorized 3; §a_lge _’th_e licensing action 
without e hearing. 

Sec. 2. Minnesota Statutes 1992, section 168.042, subdivision 2, is 

amended to read: 

Subd. 2. VIOLATION; ISSUANCE OF IMPOUNDMENT ORDER. The 
commissioner shall issue a registration plate impoundment order when: 

(1) a person’s driver’s license or driving privileges are revoked for a third 
violation, as defined in subdivision 1, paragraph (c), clause (1), within five years 
or a fourth or subsequent violation, as defined in subdivision 1, paragraph (c), 
clause (1), within 15 years; or 

(2) e person’s driver’s license g driving privilegfi Q revoked 3;; e viola- 
1;_ipp o_f section 169.121, subdivision Q, paragraph (_e)_, clause (5), within fig/_e years 
pf E previous violation g within _1_§_ pf t_w_o_ 9_1_' pg previous violations, 
ee defined i_n subdivision _l_, paragraph (e), clause (1);,Q 

Q) a person is arrested for or charged with a violation described in subdivi- 
sion 1, paragraph (c), clause (2) or (3). 

The order shall require the impoundment of the registration plates of the 
vehicle involved in the violation and all vehicles owned by, registered, or leased 
in the name of the violator, including vehicles registered jointly or leased in the 
name of the violator and another. An impoundment order shall not be issued for 
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the registration plates of a rental vehicle as defined in section 168.041, subdivi- 
sion 10, or a vehicle registered in another state. 

Sec. 3. Minnesota Statutes 1992, section 169.121, is amended by adding a 
subdivision to read: 

Subd. g CONDITIONAL RELEASE. A person charged _w_ig violating 
subdivision 1 within t_e_n % o_f'tl1_e Qt pf fig p_r_i__q_r_ impaired driving convic- 
gang 9; within E person’s lifetime after fp1_i_r Q mpre pijpg impaired driving 
convictions may Q released fgcfl detention o_rfly pp<)_n the following conditions 
unless maximum b_ail i_s imposed: 

Q) LIE impoundment o_f th_e registration plates ;o_i‘tl1_e vehicle used t_o com- 
gig gs violati_o_p occurred, unless already impounded; 

(2) §_ reguirement that th_e alleged violator report weekly t_o a_ probation 
239%; 

Q) 2_1 reguirement that gl_1<_: alleged violator abstain from consumption pf 
alcohol fl'l_d_ controlled substances gfll submit t_o_ random, weekly alcohol tests g 
urine analyses;E 

(5) g reguirement that, i_f convicted, 1:h_e alleged violator reimburse _t_h_e_ court 
o_r county fir _t_h£ total cost o_f these services. 

Sec. 4. Minnesota Statutes 1992, section 169.121, subdivision 2, is 
amended to read: 

Subd. 2. EVIDENCE. Upon the trial of any prosecution arising out of acts 
alleged to have been committed by any person arrested for driving, operating, or 
being in physical control of a motor vehicle in violation of subdivision 1, the 
court may admit evidence of the amount of alcohol or a controlled substance in 
the person’s blood, breath, or urine as shown by an analysis of those items. 

For the purposes of this subdivisione, 

(s)evideneethat+herewasatthetimeanaleeheleeneentratieaef9=9§er 

heir 

(-b) evidence that there was at the time an alcohol concentration of more 
than 9:95 and less than 9.—l-Q 0.04 g more is relevant evidence in indicating 
whether or not the person was under the influence of alcohol. 

Evidence of the refusal to take a test is admissible into evidence in a prose- 
cution under this section or an ordinance in conformity with it. 

If proven by a preponderance of the evidence, it shall be an affirmative 
defense to a violation of subdivision 1, clause (e), that the defendant consumed 
a sufficient quantity of alcohol after the time of actual driving, operating, or 
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physical control of a motor vehicle and before the administration of the eviden- 
tiary test to cause the defendant’s alcohol concentration to exceed 0.10. Pro- 
vided, that this evidence may not be admitted unless notice is given to the 
prosecution prior to the omnibus or pretrial hearing in the matter. 

The foregoing provisions do not limit the introduction of any other compe- 
tent evidence bearing upon the question whether or not the person violated this 
section, including tests obtained more than two hours after the alleged violation 
and results obtained from partial tests on an infrared breath-testing instrument. 
A result from a partial test is the measurement obtained by analyzing one ade- 
quate breath sample, as defined in section 169.123, subdivision 2b, paragraph 
(19)- 

Sec. 5. Minnesota Statutes 1992, section 169.121, subdivision 3, is 

amended to read: 

Subd. 3. CRIMINAL PENALTIES. (a) As used in this subdivision: 

(1) “prior impaired driving conviction” means a prior conviction under this 
section; section 84.91, subdivision 1, paragraph (a); 86B.331, subdivision 1, 

paragraph (a); 169.129; 360.0752; 609.21, subdivision 1, clauses (2) to (4); 

609.21, subdivision 2, clauses (2) to (4); 609.21, subdivision 2a, clauses (2) to 
(4); 609.21, subdivision 3, clauses (2) to (4); 609.21, subdivision 4, clauses (2) to 
(4); or an ordinance from this state, or a statute or ordinance from another state 
in conformity with any of them. A prior impaired driving conviction also 
includes a prior juvenile adjudication that would have been a prior impaired 
driving conviction if committed by an adult; and 

(2) “prior license revocation” means a driver’s license suspension, revoca- 
tion, or cancellation under this section; section 169.123; 171.04; 171.14; 171.16; 
171.17; or 171.18 because of an alcohol-related incident; 609.21, subdivision 1, 

clauses (2) to (4); 609.21, subdivision 2, clauses (2) to (4); 609.21, subdivision 
2a, clauses (2) to (4); 609.21, subdivision 3, clauses (2) to (4); or 609.21, subdivi- 
sion 4, clauses (2) to (4). 

(b) A person who violates subdivision 1 or 1a, or an ordinance in confor- 
mity with either of them, is guilty of a misdemeanor. 

(c) A person is guilty of a gross misdemeanor under any of the following cir- 
cumstances: 

(1) the person violates subdivision 1 within five years of a prior impaired 
driving conviction, or within ten years of the first of two or more prior impaired 
driving convictions; 

(2) the person violates subdivision la within five years of a prior license 
revocation, or within ten years of the first of two or more prior license revoca- 
tions; e-1= - 

(3) the person violates section 169.26 while in violation of subdivision 1; Q 
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(1) th_e person violates subdivision 1 while a child under 33 age o_f1_6_ is i_ 
the vehicle, if E child i_s more than i6_ months younger than the violator. 

(d) The attorney in the jurisdiction in which the violation occurred who is 
responsible for prosecution of misdemeanor violations of this section shall also 
be responsible for prosecution of gross misdemeanor violations of this section. 

When an attorney responsible for prosecuting gross misdemeanors under 
this section requests criminal history information relating to prior impaired 
driving convictions from a court, the court must furnish the information with- 
out charge. 

Sec. 6. Minnesota Statutes 1992, section 169.121, subdivision 4, is 
amended to read: 

Subd. 4. ADMINISTRATIVE PENALTIES. (a) The commissioner of pub- 
lic safety shall revoke the driver’s license of a person convicted of violating this 
section or an ordinance in conformity with it as follows: 

(1) first offense under subdivision 1: not less than 30 days; 

(2) first offense under subdivision la: not less than 90 days; 

(3) second offense in less than five years, or 9_r subseguent offense Q E record: (i) if the current conviction is for a violation of subdivision 1, not 
less than 180 days and until the court has certified that treatment or rehabilita- 
tion has been successfully completed where prescribed in accordance with sec- 
tion 169.126; or (ii) if the current conviction is for a violation of subdivision la, 
not less than one year and until the court has certified that treatment or rehabili- 
tation has been successfully completed where prescribed in accordance with sec- 
tion 169.126; 

(4) third offense in less than five years: not less than one year, together with 
denial under section 171.04, subdivision 1, clause (8), until rehabilitation is 
established in accordance with standards established by the commissioner; 

(5) fourth or subsequent offense on the record: not less than two years, 
together with denial under section 171.04, subdivision 1, clause (8), until reha- 
bilitation is established in accordance with standards established by the commis- 
sioner. 

(b) If the person convicted of violating this section is under the age of -1-8 2_l 
years, the commissioner of public safety shall revoke the offender’s driver’s 
license or operating privileges until the effender reaches the age of -1-8» years er 
for a period of six months or for the appropriate period of time under paragraph 
(a), clauses (1) to (5), for the offense committed, whichever is the greatest period. 

(c) For purposes of this subdivision, a juvenile adjudication under this sec- 
tion, section 169.129, an ordinance in conformity with either of them, or a stat- 
ute or ordinance from another state in conformity with either of them is an 
offense. 
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(d) Whenever department records show that the violation involved personal 
injury or death to any person, not less than 90 additional days shall be added to 
the base periods provided above. ' 

(e) Except §o_r a person whose license 11% been revoked under paragraph (Q), 
any person whose license has been revoked pursuant to section 169.123 as the 
result of the same incident, gng @ _d_o§ ngt hpa;/_e Q 1o_r_i<)_r impaired drivingQ 
viction 9_r prior license revocation gs defined i_n subdivision Q within t_1_1§ previ- 
Qll§ te_n years, is subject to the mandatory revocation provisions of paragraph 
(a), clause (1) or (2), in lieu of the mandatory revocation provisions of section 
169.123. 

Sec. 7. Minnesota Statutes 1992, section 169.121, subdivision 6, is 

amended to read: 

~~ 
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Subd. 6. PRELIMINARY SCREENING TEST. When a peace oflicer has 
reason to believe from the manner in which a person is driving, operating, con- 
trolling, or acting upon departure from a motor vehicle, or has driven, operated, 
or controlled a motor vehicle, that the driver may be violating or has violated 
subdivision 1 9_r section 169.1211, the oflicer may require the driver to provide 
a sample of the driver’s breath for a preliminary screening test using a device 
approved by the commissioner of public safety for this purpose. The results of 
this preliminary screening test shall be used for the purpose of deciding whether 
an arrest should be made and whether to require the tests authorized in section 
169.123, but shall not be used in any court action except (1) to prove that a test 
was properly required of a person pursuant to section 169.123, subdivision 2; er 
(2) in a civil action arising out of the operation or use of the motor vehicle; Q) 
_i_n a_n action Q license reinstatement under section 171.19; 9; (51) _i_n g prosecu- 
Qgr gr iuvenile court proceeding concerning _a_ 

violation 9;‘ section 340A.503, 
subdivision _l_, paragraph (Q), clause (2). Following the screening test additional 
tests may be required of the driver pursuant to the provisions of section 
169.123. 

The driver who refuses to furnish a sample of the driver’s breath is subject 
to the provisions of section 169.123 unless, in compliance with section 169.123, 
the driver submits to a blood, breath or urine test to determine the presence of 
alcohol or a controlled substance. 

Sec. 8. Minnesota Statutes 1992, section 169.1217, subdivision 1, is 

amended to read: 

Subdivision 1. DEFINITIONS. As used in this section, the following terms 
have the meanings given them: 4 

(a) “Appropriate authority” means a law enforcement agency that has the 
authority to make an arrest for a violation of a designated offense. 

(b) “Designated olfense” includes a violation of section 169.121, an ordi- 
nance in conformity with it, or 169.129: 
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' 

(1) within five years of three prior driving under the influence convictions 
or three prior license revocations based on separate incidents; 

(2) within 15 years of the first of four or more prior driving under the influ- 
ence convictions or the first of four or more prior license revocations based on 
separate incidents; — 

(3) by a person whose driver’s license or driving privileges have been can- 
celed under section 171.04, subdivision 1, clause (8); or 

(4) by a person who is subject to a restriction on the person’s dn'ver’s license 
under section 171.09 which provides that the person may not use or consume 
any amount of alcohol or a controlled substance. 

“Desi nated offense” §ls_o includes Q violation o_f section 169.121, subdivi- 
gipp Q, paragraph (p), clause (g_)_: 

1 within five ears of two prior drivin under the influence convictions or 
two prior license revocations based pp separate incidents; pg 

(2) within _lj years pf th_e first _o_f three 9; more prior driving under me influ- 
ence convictions 9; th_e first gg three g more prior license revocations basedQ 
separate incidents. 

(c) “Motor vehicle” and “vehicle” have the meaning given “motor vehicle” 
in section 169.121, subdivision 11. The terms do not include a vehicle which is 
stolen or taken in violation of the law. 

((1) “Owner” means the registered owner of the motor vehicle according to 
records of the department of public safety and includes a lessee of a motor vehi- 
cle if the lease agreement has a term of 180 days or more. 

(e) “Prior driving under the influence conviction” means a prior conviction 
under section 169.121; 169.129; or 609.21, subdivision 1, clauses (2) to (4); 2, 
clauses (2) to (4); 2a, clauses (2) to (4); 3, clauses (2) to (4); or 4, clauses (2) to 
(4); or an ordinance from this state, or a statute or ordinance from another state 
in conformity with any of them. A prior driving under the influence conviction 
also includes a prior juvenile adjudication that would have been a prior driving 
under the influence conviction if committed by an adult. 

(1) “Prior license revocation” has the meaning given it in section 169.121, 
subdivision 3. 

(g) “Prosecuting authority” means the attorney in the jurisdiction in which 
the designated offense occurred who is responsible for prosecuting violations of 
a designated offense. 

Sec. 9. Minnesota Statutes 1992, section 169.1217, subdivision 9, is 
amended to read: 
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Subd. 9. DISPOSITION OF FORFEITED VEHICLES. (a) If the court 
finds under subdivision 8 that the vehicle is subject to forfeiture, it shall order 
the appropriate agency to: 

(1) sell the vehicle and distribute the proceeds under paragraph (b); or 

(2) keep the vehicle for official use. 

(b) The proceeds from the sale of forfeited vehicles, after payment of sei- 
zure, storage, forfeiture, and sale expenses, and satisfaction of valid liens against 
the property, must be forwarded to the treasury of the political subdivision that 
employs the appropriate agency responsible for the forfeiture for use in DWI- 
related enforcement, training and education. If the appropriate agency is an 
agency of state government, the net proceeds must be forwarded to the agency Q 13$ i_n DWI-related enforcement, training, gt education uiil l1_1_n_e _3_Q, 

1994, g thereafter tg _t_l_1_e_ state treasury and credited to the general fund. 
Sec. 10. Minnesota Statutes 1992, section 169.123, subdivision 2, is 

amended to read: 

Subd. 2. IMPLIED CONSENT; CONDITIONS; ELECTION OF TEST. 
(a) Any person who drives, operates, or is in physical control of a motor vehicle 
within this state or upon the ice of any boundary water of this state consents, 
subject to the provisions of this section and seet-ion sections 169.121 gt 
169.1211, to a chemical test of that person’s blood, breath, or urine for the pur- 
pose of determining the presence of alcohol or a controlled substance. The test 
shall be administered at the direction of a peace ofiicer. The test may be 
required of a person when an oflicer has probable cause to believe the person 
was driving, operating, or in physical control of a motor vehicle in violation of 
section 169.121 and one of the following conditions exist: 

(1) the person has been lawfully placed under arrest for violation of section 
169.121, or an ordinance in conformity with it; 

(2) the person has been involved in a motor vehicle accident or collision 
resulting in property damage, personal injury, or death; 

(3) the person has refused to take the screening test provided for by section 
169.121, subdivision 6; or 

(4) the screening test was administered and indicated an alcohol concentra- 
tion of 0.10 or more. 

The test may also be required of a person when an officer has probable 
cause to believe the person was driving, operating, or in physical control of a 
commercial motor vehicle with the presence of any alcohol. 

(b) At the time a test is requested, the person shall be informed: 

(1) that Minnesota law requires the person to take a test to determine if the 
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person is under the influence of alcohol or a controlled substance or, if the 
motor vehicle was a commercial motor vehicle, that Minnesota law requires the 
person to take a test to determine the presence of alcohol; 

(2) that refusal to take a test is a crime; 

(3) if the peace oflicer has probable cause to believe the person has violated 
the criminal vehicular homicide and injury laws, that a test will be taken with or 
without the person’s consent; and 

(4) that the person has the right to consult with an attorney, but that this 
right is limited to the extent that it cannot unreasonably delay administration of 
the test. . 

(c) The peace officer who requires a test pursuant to this subdivision may 
direct whether the test shall be of blood, breath, or urine. Action may be taken 
against a person who refuses to take a blood test only if an alternative test was 
offered and action may be taken against a person who refuses to take a urine test 
only if an alternative test was offered. 

Sec. 11. Minnesota Statutes 1992, section 169.123, subdivision 4, is 
amended to read: 

Subd. 4. REFUSAL; REVOCATION OF LICENSE. If a person refuses to 
permit a test, none shall be given, but the peace oflicer shall report the refusal to 
the commissioner of public safety and the authority having responsibility for 
prosecution of misdemeanor- offenses for the jurisdiction in which the acts 
occurred. However, if a peace officer has probable cause to believe that the per- 
son has violated section 609.21, a test may be required and obtained despite the 
person’s refusal. A refusal to submit to an alcohol concentration test does not 
constitute a violation of section 609.50, unless the refusal was accompanied by 
force or violence or the threat of force or violence. If a person submits to a test 
and the test results indicate an alcohol concentration of 0.10 or more, or if a 
person was driving, operating, or in physical control of a commercial motor 
vehicle and the test results indicate an alcohol concentration of 0.04 or more, 
the results of the test shall be reported to the commissioner of public safety and 
to the authority having responsibility for prosecution of misdemeanor offenses 
for the jurisdiction in which the acts occurred. 

Upon certification by the peace oflicer that there existed probable cause to 
believe the person had been driving, operating, or in physical control of a motor 
vehicle while under the influence of alcohol or a controlled substance and that 
the person refused to submit to a test, the commissioner of public safety shall 
revoke the person’s license or permit to drive, or nonresident operating privi- 
lege, for a period of one year even if a test was obtained pursuant to this section 
after the person refused to submit to testing. Upon certification by the peace 
officer that there existed probable cause to believe the person had been driving, 
operating, or in physical control of a commercial motor vehicle with the pres- 
ence of any alcohol and that the person refused to submit to a test, the commis- 
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sioner shall disqualify the person from operating a commercial motor vehicle for 
a period of one year under section 171.165 and shall revoke the person’s license 
or permit to drive or nonresident operating privilege for a period of one year. If 
thepersenmfusingmsubmittemsthigisundertheageef+%years;theeemmis- 
sienersheflrevdwthepemenlsfieenseerpermittedfivewrnenresidentepemv 
ingprMlege;feraperiedefeneyearerunti1thepersenreaehestheageef+8 
years; whichever is greater: Upon certification by the peace oflicer that there 
existed probable cause to believe the person had been driving, operating or in 
physical control of a motor vehicle while under the influence of alcohol or a con- 
trolled substance and that the person submitted to a test and the test results 
indicate an alcohol concentration of 0.10 or more, the commissioner of public 
safety shall revoke the person’s license or permit to drive, or nonresident operat- 
ing privilege, for: (1) a period of 90 days; or (2) if the person is under the age of 
-1-8 _2_1_ years, for a period of six months er until the person reaches the age ef -1-8 
years; whieltewr is greater; or (3) if the person’s driver’s license or driving privi- 
leges have been revoked within the past five years under this section or section 
169.121, for a period of 180 days. On certification by the peace officer that there 

7 

existed probable cause to believe the person had been driving, operating, or in 
physical control of a commercial motor vehicle with any presence of alcohol and 
that the person submitted to a test and the test results indicated an alcohol con- 
centration of 0.04 or more, the commissioner of public safety shall disqualify the 
person from operating a commercial motor vehicle under section 171.165. 

If the person is a resident without a license or permit to operate a motor 
vehicle in this state, the commissioner of public safety shall deny to the person 
the issuance of a license or permit for the same period after the date of the 
alleged violation as provided herein for revocation, subject to review as herein- 
after provided. 

Sec. 12. Minnesota Statutes 1992, section 169.129, is amended to read: 

169.129 AGGRAVATED VIOLATIONS; PENALTY. 
Any person is guilty of a gross misdemeanor who drives, operates, or is in 

physical control of a motor vehicle, the operation of which requires a driver’s 
license, within this state or upon the ice of any boundary water of this state in 
violation of section 169.121 or an ordinance in conformity with it before the 
person’s driver°s license or driver’s privilege has been reinstated following its 
cancellation, suspension, revocation, or denial under any of the following: sec- 
tion 169.121, 169.1211, or 169.123; section 171.04, 171.14, 171.16, 171.17, or 
171.18 because of an alcohol-related incident; section 609.21, subdivision 1, 

clauses (2) to (4); 609.21, subdivision 2, clauses (2) to (4); 609.21, subdivision 
2a, clauses (2) to (4); 609.21, subdivision 3, clauses (2) to (4); or 609.21, subdivi- 
sion 4, clauses (2) to (4). 

Sec. 13. Minnesota Statutes 1992, section 171.13, subdivision 1b, is 

amended to read: 

Subd. lb. DRlVER’S MANUAL; ALCOHOL CONSUMPTION. The 
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commissioner shall include in each edition of the driver’s manual published by 
the department a chapter relating to the effect of alcohol consumption on high- 
way safety and on the ability of drivers to safely operate motor vehicles and a 
summary of the laws of Minnesota on operating a motor vehicle while under the 
influence of alcohol or a controlled substance. lis chapter £11 pls_o include 
information pp th_e dangers o_f driving a_t alcohol concentration levels below mg 
ggal l_i_1fl Q alcohol concentration, @ specifically tl1a_t: 

Q) there i_s n_o “safe” level 9; amount pf alcohol that gr; individual can 
assume will not impair one’s driving performance g increase the risk o_f g crash‘, 

(;)‘a_ driver may pg convicted pf driving while impaired whether g pg t_h3 
driver’s alcohol concentration exceeds fig legal limit jg alcohol concentration; 
and 

Q) Q person under th_e legal drinking pgp may pg convicted pf illegally gr; 
suming alcohol if found t_q have consumed fly amount 9_f alcohol. 

Sec. 14. [171.172] DRIVER’S LICENSE REVOCATION; PERSONS ‘ 

CONVICTED OF OR ADJUDICATED FOR CERTAIN CONTROLLED 
SUBSTANCE OFFENSES. 1 commissioner _o_f public safety g1a_ll revoke th_e driver’s license pf any 
person convicted o_f pg apy juvenile adjudicated Q _a controlled substance 
offense p‘ E court l_1§ notified th_e commissioner o_f g determination made 
under section 152.0271 o_r 260.185, subdivision L llgp period pf revocation Lm E fig gl_ig applicable _t_im_e period specified i_n section 152.0271. If t_l_1_§ pe_r~ 
_Sl <:l_oc:_s_ M _l_1_2_1E p driver’s license pg if t_l;§_ person’s_driver’s license is §ll_S- 
pended pr revoked Q t_l1p t_ir_np pf tl1_e conviction p_1_‘ adjudication, php 
commissioner §l_1_a_l1_, upon @ person’s application Q‘ driver’s license issuance 
o_r reinstatement th_e issuance pg reinstatement p_f_' flip person’s driver’s 
license Q jg applicable _ti;n_p period specified i_11_ section 152.0271. 

Sec. 15. [171.173] DRIVER’S LICENSE SUSPENSION; PERSONS 
CONVICTED OF OR ADJUDICATED FOR CERTAIN UNDERAGE 
DRINKING OFFENSES. 

Lhe commissioner o_f public safety E suspend 33 driver’s license pfQ 
person convicted o_f o_r fly juvenile adjudicated Q Q offense under section 
34OA.503, subdivision 1, paragraph Q), clause Q), Q” jc_l_1_e_ go_u;t hfl notified thp 
commissioner‘ pf g determination made under section 340A.503, subdivision L 
paragraph (Q, 1l_1_e_ period pf suspension ghgfl pp fiJ_r t_l1§ applicable period speci- 
peg ip th_at paragraph. I_i‘tl1_e person d_op§ n_o’t g driver’s license fig‘ fie jg 
_s('i’s driver’s license jg suspended pg revoked a_t @ tile pf _t_l1E_! conviction g 
adjudication, ‘th_e commissioner g1a_ll, fllg person’s application Q driver’s 
license issuance 9_1; reinstatement, delay gig issuance g reinstatement 9_ft1p £1‘? Lfs driver’s license f_og ;th_e_ applicable time period specified i_n section 
34OA.503, subdivision 1, paragraph (9; Upon receipt pf th_e court’s order, th_e 
commissioner i_s authorized pg % gig licensing action without g hearing. 
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Sec. 16. Minnesota Statutes 1992, section 171.24, is amended to read: 

171.24 VIOLATIONS; DRIVING WITHOUT VALID LICENSE. 
(a) Except ap otherwise provided i_n paragraph (p), any person whose driver’s 

license or driving privilege has been canceled, suspended, or revoked and who 
has been given notice of, or reasonably should know of the revocation, suspen- 
sion, or cancellation, and who disobeys such order by operating anywhere in this 
state any motor vehicle, the operation of which requires a driver’s license, while 
such license or privilege is canceled, suspended, or revoked is guilty of a misde- 
meanor. 

(b) Any person who has been disqualified from holding a commercial driv- 
er’s license or been denied the privilege to operate a commercial motor vehicle, 
who has been given notice of or reasonably should know of the disqualification, 
and who disobeys the order by operating in this state a commercial motor vehi- 
cle while the person is disqualified to hold the license or privilege, is guilty of a 
misdemeanor. 

Q) A person i_s guilty 9_f_‘ a_ gross misdemeanor 
(_l_) pip person’s driver’s license 9_r driving privileges peg been canceled 

under section 171.04, subdivision 1, clause (3), £1 _tl1_e person has _lg:_e_n_ given 
notice pf g reasonably should know 9_f me cancellation;fl 

§_2_) t_h_g person disobeys t_l_1_e, order py operating _ip ;l;i_s state gpy motor vehi- 
ge, tl1_e operation pf which requires g driver’s license, while 33 person’s license 
9; privilege i_s canceled. 

Notice of revocation, suspension, cancellation, or disqualification is suffi- 

cient if personally served, or if mailed by first class mail to the person’s last 
known address or to the address listed on the person’s driver’s license. Notice is 
also sufficient if the person was informed that revocation, suspension, cancella- 
tion, or disqualification would be imposed upon a condition occurring or failing 
to occur, and where the condition has in fact occurred or failed to occur. It is 
not a defense that a person failed to file a change of address with the post office, 
or failed to notify the department of public safety of a change of name or 
address as required under section 171.11. 

Sec. 17. Minnesota Statutes 1992, section 171.30, subdivision 1, is 

amended to read: 

Subdivision 1. CONDITIONS OF ISSUANCE. In any case where a per- 
son’s license has been suspended under section 171.18 _o_r_ 171.173, or revoked 
under section 169.121, 169.123, 169.792, 169.797, or 171.17, _o_r 171.172, the 
commissioner may issue a limited license to the driver including under the fol- 
lowing conditions: 

(1) if the driver’s livelihood or attendance at a chemical dependency treat- 
ment or counseling program depends upon the use of the driver’s license; 
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(2) if the use of a driver’s license by a homemaker is necessary to prevent 
the substantial disruption of the education, medical, or nutritional needs of the 
family of the homemaker; or 

(3) if attendance at a post-secondary institution of education by an enrolled 
student of that institution depends upon the use of the driver’s license. 

The commissioner in issuing a limited license may impose such conditions 
and limitations as in the commissioner’s judgment are necessary to the interests 
of the public safety and welfare including reexamination as to the driver’s quali- 
fications. The license may be limited to the operation of particular vehicles, to 
particular classes and times of operation and to particular conditions of traffic. 
The commissioner may require that an applicant for a limited license aflirma- 
tively demonstrate that use of public transportation or carpooling as an a1tema- 
tive to a limited license would be a significant hardship. 

For purposes of this subdivision, “homemaker” refers to the person primar- 
ily performing the domestic tasks in a household of residents consisting of at 
least the person and the person’s dependent child or other dependents. 

The limited license issued by the commissioner shall clearly indicate the 
limitations imposed and the driver operating under the limited license shall 
have the license in possession at all times when operating as a driver. 

In determining whether to issue a limited license, the commissioner shall 
consider the number and the seriousness of prior convictions and the entire 
driving record of the driver and shall considerthe number of miles driven by the 
driver annually. 

If the person’s driver’s license or permit to drive has been revoked under 
section 169.792 or 169.797, the commissioner may only issue a limited license 
to the person after the person has presented an insurance identification card, 
policy, or written statement indicating that the driver or owner has insurance 
coverage satisfactory to the commissioner of public safety. The commissioner of 
public safety may require the insurance identification card provided to satisfy 
this subdivision be certified by the insurance company to be noncancelable for a 
period not to exceed 12 months. 

Sec. 18. Minnesota Statutes 1992, section 171.30, subdivision 2a, is 
amended to read: 

Subd. 2a. OTHER WAITING PERIODS. Notwithstanding subdivision 2, 
a limited license shall not be issued for a period of: 

(1) 15 days, to a person whose license or privilege has been revoked or sus- 
pended for a violation of section 169.121 or 169.123; 

(2) 90 days, to a person who submitted to testing under section 169.123 if 
the person’s license or privilege has been revoked or suspended for a second or 
subsequent violation of section 169.121 or 169.123; 
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(3) 180 days, to a person who refused testing under section 169.123 if the 
person’s license or privilege has been revoked or suspended for a second or sub- 
sequent violation of section 169.121 or 169.123; or 

(3) _C_)_1fi year, to a person whose license or privilege has been revoked or sus- 
pended for commission of the offense of manslaughter resulting from the opera- 
tion of a motor vehicle or criminal vehicular homicide or injury under section 
609.21. 

Sec. 19. Minnesota Statutes 1992, section 171.305, subdivision 2, is 

amended to read: 

Subd. 2. PILOT PROGRAM. The commissioner shall establish a state- 
wide pilot program for the use of an ignition interlock device by a person whose 
driver’s license or driving privilege has been canceled and denied by the com- 
missioner for an alcohol or controlled substance related incident. ll_1_e_ commis- 
sioner _s_h3l_l conduct me program tfll December gl, l_9_9i The commissioner 
shall evaluate the program and shall report to the legislature by February 1, 

4-994 l99_5, on whether changes in the program are necessary and whether the 
program should be permanent. No limited license shall be issued under this pro- 
gram after August 1, -1-993 1995. 

Sec. 20. Minnesota Statutes 1992, section 260.185, subdivision 1, is 

amended to read: 

Subdivision 1. If the court finds that the child is delinquent, it shall enter an 
order making any of the following dispositions of the case which are deemed 
necessary to the rehabilitation of the child: 

(a) Counsel the child or the parents, guardian, or custodian; 

(b) Place the child under the supervision of a probation oflicer or other suit- 
able person in the child’s own home under conditions prescribed by the court 
including reasonable rules for the child’s conduct and the conduct of the child’s 
parents, guardian, or custodian, designed for the physical, mental, and moral 
well-being and behavior of the child, or with the consent of the commissioner of 
corrections, in a group foster care facility which is under the management and 
supervision of said commissioner; 

(c) Subject to the supervision of the court, transfer legal custody of the child 
to one of the following: 

(1) a child placing agency; or 

(2) the county welfare board; or 

(3) a reputable individual of good moral character. No person may receive 
custody of two or more unrelated children unless licensed as a residential facility 
pursuant to sections 245A.01 to 245A.16; or 
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(4) a county home school, if the county maintains a home school or enters 
into an agreement with a county home school; or 

(5) a county probation ofiicer for placement in a group foster home estab- 
lished under the direction of the juvenile court and licensed pursuant to section 
241.021; 

((1) Transfer legal custody by commitment to the commissioner of correc- 
tions; 

(e) If the child is found to have violated a state or local law or ordinance 
which has resulted in damage to the person or property of another, the court 
may order the child to make reasonable restitution for such damage; 

(f) Require the child to pay a fine of up to $700; the court shall order pay- 
ment of the fine in accordance with a time payment schedule which shall not 
impose an undue financial hardship on the child; 

(g) If the child is in need of special treatment and care for reasons of physi- 
cal or mental health, the court may order the child’s parent, guardian, or custo- 
dian to provide it. If the parent, guardian, or custodian fails to provide this 
treatment or care, the court may order it provided; 

(h) If the court believes that it is in the best interests of the child and of 
public safety that the driver’s license of the child be canceled until the chil_d’s 
18th birthday, the court may recommend to the commissioner of public safety 
the cancellation of the child’s license for any period up to the child’s 18th birth- 
day, and the commissioner is hereby authorized to cancel such license without a 
hearing. At any time before the termination of the period of cancellation, the 
court may, for good cause, recommend to the commissioner of public safety that 
the child be authorized to apply for a new license, and the commissioner may so 
authorize.

' 

if fie ghflg i_s petitioned a_ng found py tl1_e court t_o have committed Q _<;c_>_p; 
trolled substance offense under sections 152.021 t_o 152.027, th_e court §1;a_ll 
determine whether LIE child unlawfully possessed pg glcl :3 controlled _sp_b; 
stance while driving a motor vehicle. I_f Q, thp go_u_1_'t_ glill notify jtl1_e_ commis- 
sioner pf public safety o_f it_s determination Qgl order th_e_ commissioner t_o 
revoke thp child’s driver’s license fir _t_h_e applicable t_ir_np period specified" i_n ggc; E 152.0271. _I_f _t_l_1_e_ g)p§ rg Qyp g driver’s license 9; iftfi child’s 51 
g’_s license ig suspended pr revoked a_t th_e Q o_f the delinguency finding, ghp 
commissioner _s_l;afl, upon th_e child’s application _fo_r driver’s license issuance g 
reinstatement, delay _t_l_1p issuance pg reinstatement o_f t_h_e_ child’s driver’s license Q fie applicable tile period specified i_n section 152.0271. Upon receipt pfQ 
court’s order, ;h_e commissioner i_s authorized Q tag t_he_ licensing action@ 
pit a hearing. 

If the child is petitioned and found by the court to have committed or 
attempted to commit an ‘act in violation of section 609.342; 609.343; 609.344; 
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609.345; 609.3451; 609.746, subdivision 1; 609.79; or 617.23, or another 
ofi‘ense arising out of a delinquency petition based on one or more of those sec- 
tions, the court shall order an independent professional assessment of the child’s 
need for sex offender treatment. An assessor providing an assessment for the 
court may not have any direct or shared financial interest or referral relationship 
resulting in shared financial gain with a treatment provider. If the assessment 
indicates that the child is in need of and amenable to sex olfender treatment, the 
court shall include in its disposition order a requirement that the child undergo 
treatment. Notwithstanding section 13.42, 13.85, 144.335, 260.161, or 626.556, 
the assessor has access to the following private or confidential data on the child 
if access is relevant and necessary for the assessment: 

(1) medical data under section 13.42; 

(2) corrections and detention data under section 13.85; 

(3) health records under section 144.335; 

(4) juvenile court records under section 260.161; and 

(5) local welfare agency records under section 626.556. 

Data disclosed under this paragraph may be used only for purposes of the 
assessment and may not be further disclosed to any other person, except as 
authorized by law. 

If the child is found delinquent due to the commission of an offense that 
would be a felony if committed by an adult, the court shall make a specific find- 
ing on the record regarding the juvenile’s mental health and chemical depen- 
dency treatment needs. 

Any order for a disposition authorized under this section shall contain writ- 
ten findings of fact to support the disposition ordered, and shall also set forth in 
writing the following information: 

(a) why the best interests of the child are served by the disposition ordered; 
and 

(b) what alternative dispositions were considered by the court and why such 
dispositions were not appropriate in the instant case. 

See. 21. Minnesota Statutes 1992, section 340A.503, subdivision 1, is 

amended to read: 

Subdivision 1. CONSUMPTION. (a_) It is unlawful for any: 
(1) retail intoxicating liquor or nonintoxicating liquor licensee, municipal 

liquor store, or bottle club permit holder under section 340A.4l4, to permit any 
person under the age of 21 years to consume alcoholic beverages on the licensed 
premises or within the municipal liquor store; or 
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(2) person under the age of 21 years to consume any alcoholic beverages. _A§ 
ygq ip E clause, “consume” includes pile ingestion 9_f a_n alcoholic beverage 
flgl t_h§ physical condition pf having ingested ap alcoholic beveragg If proven 
by a preponderance of the evidence, it is an affirmative defense to a violation of 
this clause that the defendant consumed the alcoholic beverage in the household 
of the defendant’s parent or guardian and with the consent of the parent or 
guardian. 

Q3) Ap offense under paragraph (pl, clause (21, may 13 prosecuted either pt 
gig place where consumption occurs pg tl1_e place where evidence o_f consump- 
tion _i§ observed. 

(Q When g person i_s convicted pf g adiudicated Q Q offense under para- 
graph Q; clause (2), Q court shall determine whether th_e person committed yh_e 
offense while operating g motor vehicle. I_f go‘ tfi cit §h_a_ll notify Q commis- 
sioner o_f public safety _o_f it_s determination. Upon receipt 9_fg1_§ court’s determi- 
nation, t_h_c_: commissioner £11 suspend E person’s driver’s license _0_I_' operating 
privileges £01 _3Q gyi _g1_' Q _l_8_O @ if tl1_e person @ p’ reviously Ilqgp pg]; 
victed o_f gr adjudicated fpr _a_r_; offense under paragraph (a), clause (2); 

Sec. 22. Minnesota Statutes 1992, section 340A.802, subdivision 2, is 
amended to read: 

Subd. 2. LIMITATIONS; CONTENT. In the case of a claim for damages, 
the notice must be served by the claimant’s attorney within 4-29 A0 days of the 
date of entering an attorney-client relationship with the person in regard to the 
claim. In the case of claims for contribution or indemnity, the notice must be 
served within 120 days after the injury occurs or within 60 days after receiving 
written notice of a claim for contribution or indemnity, whichever is applicable. 
No action for damage or for contribution or indemnity may be maintained 
unless the notice has been given. If requested to do so, a municipality or licensee 
receiving a notice shall promptly furnish claimant’s attorney the names and 
addresses of other municipalities or licensees who sold or bartered liquor to the 
person identified in the notice, if known. Actual notice of sufficient facts reason- 
ably to put the licensee or governing body of the municipality on notice of a pos- 
sible claim complies with the notice requirement. 

No action may be maintained under section 34OA.80l unless commenced 
within two years after the injury. 

Sec. 23. EFFECTIVE DATES. 
Sections _l 19 §, l_0_ _tp _1$ E an_d 29 §r_e_ effective August 1, 1993, 2_1n_d apply 

19 crimes committed Q 9; fig; E ditg: Sections _1_§, fl, £1 g_1_ ggp effective 
June L 1993, gn_d apply t_o_ crimes committed o_n _o_r after gig; date. Section gg i_s_ 
elfective August 1, 1993, E applies t_o causes pf action arising pr; g gfjegE 
date. Section _l_§ i_s effective January l, 1994, and applies t_o violations commit- 
t_eg pp o_r a_fg t_l_1a_t % Section 1_9 i_s effective t_lic=._ dgg following _fi_n1l enact- 
ment. Section _9_ applies t_q vehicles subject tp forfeiture Q5; t_o crimes committed 
after June 1_l_Q, 1993, E before Jul 1, 1994. 
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Presented to the governor May 20, 1993 
Signed by the governor May 24, 1993, 5:46 p.m. 

CHAPTER 348--H.F.No. 1415 
VETOED 

CHAPTER 349—S.F.N0. 811 
VETOED 

CHAPTER 350-S.F.No. 429 

An act relating to alcoholic beverages; authorizing possession of alcoholic beverages by 
passengers in certain vehicles; allowing certain shipments of wine into the state and exempt- 
ing them from taxation; defining terms; prohibiting issuance of retail licenses to certain per- 
sons; revising authority for suspensions and civil penalties; providing for proof of age,- 
authorizing license issuance in certain political subdivisions; amending Minnesota Statutes 
1992, sections 169.122, by adding a subdivision; 297C.07; 297C.09; 340/1.101, subdivisions 
15, 25, and 29; 340A.30I, subdivision 3: 340A.302, subdivision 3; 340/1.402; 340A.410, subdi- 
vision 7; 340A.415; 340A.503, subdivision 6; 340A.904, subdivision 1; Laws 1969, chapter 
783, section 1, as amended; Laws 1983, chapter 259, section 8; Laws 1991, chapter 249, sec- 
tion 30; Laws 1992, chapter 486, section 11,- proposing codingfor new law in Minnesota Stat- 
utes, chapter 340A; repealing Minnesota Statutes 1992, section 340/4.903. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
Section 1. Minnesota Statutes 1992, section 169.122, is amended by adding 

a subdivision to read: 

Subd. _5_. EXCEPTION. This section does pp]; gpply ‘Q t_h_§ possession g 
consumption o_f alcoholic beverages 13;; passengers 

Q) Q IE operated under g. charter gs defined i_p section 221.011 subdivision 
.22; E ~ 

Q) g_ limousine as defined i_r_1 section 168.011, subdivision 1; 
Sec. 2. Minnesota Statutes 1992, section 297C.O7, is amended to read: 

297C.07 EXCEPTIONS. 
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