
Ch. 340 LAWS of MINNESOTA for 1993 2284 

L9, The plan shall implement Q state-administered administrative process @ i§ 
simple, streamlined, informal, uniform throughout t_h§ state, glpd accessible t_o 
parties without counsel Q later than July _1_, 1994. 

Sec. 59. PURPOSE. E purpose o_f _t_l§ amendment t_o Minnesota Statutes 1992, section 518.64, 
subdivision 2, paragraph lg), dealing with t_h_e presumption pf _a_ substantial 
change Q circumstances §._1'1_C_l_ self-limited income, i_s t_o conform t_o Code pf Fed- 
§_r_a_l Regulations, _tfl_e_ Q, section 303.8(d)[2). 

Sec. 60. REPEALER. 

Q) Minnesota Statutes 1992, section 256.979, i_s repealed. 

Q) Minnesota Statutes 1992, section 609.37, i_s repealed. 
Sec. 61*. EFFECTIVE DATE; APPLICATION. 

(Q) Except Q otherwise provided pr @ section grip a_ct _i§ effective August 
1 1993. ._J.

~ 
(Q) Sections § t_o 1_4 £1 §_6_ _tp fl fig effective J_ul_y 1, 1993. 
(p) Sections 2_1, Q gpg Q apply t_o child support £1 medical support 

orders entered or modified on or after the effective date. 

(Q) Sections L4 Q, a_ng Q, paragraph (p), g effective August _1, 1993, g_n_d_ 
gpfly t_o crimes committed pp _c_>_1_‘ after th_at date. 

(51) Sections §_§_ gpd Q E effective Janua1_‘y L 1994. 
Presented to the governor May 20, 1993 
Signed by the governor May 24, 1993, 12:14 p.m. 

CHAPTER 341——H.F.N0. 514 
An act relating to the environment; providing for passive bioremediation; providing for 

review of agency employee decisions; increasing membership of petroleum tank release com- 
pensation board; establishing a fee schedule of costs or criteria for evaluating reasonableness 
of costs submitted for reimbursement; modifying petroleum tank release cleanup fee; modify- 
ing reimbursements; modifving consultant and contractor registration requirements; autho- 
rizing board to delegate its reimbursement powers and duties to the commissioner of 
commerce; requiring a report; authorizing rulemaking; notice of drain tile installation; petro- 
leum tank release compensation board membership; liability of responder to oil discharges; 
oil spill response plans; assessment of damages; appropriating money; amending Minnesota 
Statutes 1992, sections 115.061; 1I5C.02, subdivisions I0 and I4; 115C.03, by adding subdi- 
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visions; 115C.07; 1I5C.08, subdivisions 1, 2, 3, and 4; II5C.09, subdivisions 1, 3, 3a, 3c, and 
by adding subdivisions; I15C.11, subdivision 1; 1J5E.03, subdivision 2; 1I5E.04, subdivision 
4; 1161.07, subdivision 2; 216D.01, subdivision 5; 216D.04, subdivision 1:299/1.50, by adding 
a subdivision; and 299J.06, subdivision 4; proposing coding for new law in Minnesota Stat- 
utes, chapters 115C; and 115E; repealing Minnesota Statutes 1992, sections 115C.01,‘ 

J15C.02; II5C.021,‘ 115C.03; I15C.04; 1I5C.045; 1I5C.05; 115C.06; I15C.065; 115C.07; 
II5C.08; II5C.09; 1J5C.10; I15C.I1; and 115C.I2. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

ARTICLE 1 

Section 1. Minnesota Statutes 1992, section 115.061, is amended to read: 

115.061 DUTY TO NOTIFY AND AVOID WATER POLLUTION. 
La) Except _a§ provided i_r_1_ paragraph gp), it is the duty of every person to 

notify the agency immediately of the discharge, accidental or otherwise, of any 
substance or material under its control which, if not recovered, may cause pollu- 
tion of waters of the state, and the responsible person shall recover as rapidly 
and as thoroughly as possible such substance or material and take immediately 
such other action as may be reasonably possible to minimize or abate pollution 
of waters of the state caused thereby. 

(Q) Notification i_s _n_o_1 reguired under paragraph (Q) Q g discharge of five 
gallons Q lgss pf petroleum, Q defined i_n section l15C.02, subdivision L0‘: This 
paragraph does pgt alfect t_lit:_ other requirements 9_f paragraph La); 

Sec. 2. Minnesota Statutes 1992, section l15C.02, subdivision 10, is 
amended to read: 

Subd. 10. PETROLEUM. “Petroleum” means: 
(l)gaselifieandfueleilaedefinedinseetien%96:9l7subdivisiens+8ané 

€2)erudeeilere£raetieneferudeeilthatieliquidetatemperatureef66 
degreesFahrenheitandpressuree£+4r7peundspersquareinehabselute:er 

63)eenefituentse£gaselhaeandfueloilunderelauseél9anderudeeilunder 
ela-use (-2-): liguid petroleum products _as defined Q section 296.01; 

Q) p_e_w an_d used lubricating pi_ls; gig 

Q) new and used hydraulic gi_1_§ used Q lifts _t_Q raise motor vehicles g farm 
eguipment and Q servicing pg repairing motor vehicles g farm equipment. 

Sec. 3. Minnesota Statutes 1992, section l15C.02, subdivision 14, is 

amended to read: . 
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Subd. l4. TANK. “Tank” means any one or a combination of containers, 
vessels, and enclosures, including structures and appurtenances connected to 
them, that is, or has been, used to. contain or dispense petroleum. 

“Tank” does not include: 

(1) a mobile storage tank with Q capacity o_f E gallons 9_I_‘ lei used to trans- 
port petroleum §rem one leeat-ion te another only 9;; th_e person’s private prop- 
e_r_ty @ which ig used only Q home heating E; or 

(2) pipeline facilities, including gathering lines, regulated under the Natural 
Gas Pipeline Safety Act of 1968, United States Code, title 49, chapter 24, or the 
Hazardous Liquid Pipeline Safety Act of 1979, United States Code, title 49, 
chapter 29. 

Sec. 4. Minnesota Statutes 1992, section ll5C.O3, is amended by adding a 
subdivision to read: 

Subd. g PASSIVE BIOREMEDIATION. Passive bioremediation must Q used {pg petroleum tank cleanups whenever Q assessment pf th_e gtp deter- 
mines mag there is g Q potential giik t_o public health gig tl1_e environment. 

Sec. 5. Minnesota Statutes 1992, section l15C.03, is amended by adding a 
subdivision to read: 

Subd. A REVIEW OF AGENCY EMPLOYEE DECISIONS. A person 
aggrieved py Q decision made py Q employee p1‘tl1_e agency relating _t_c_> th_e £1 
£9; pp implementation pf g corrective action Qty @ review o_f E decision py 
pig commissioner. Ap application Q review must state E specificity gh_e deci- 
s_iop _f_9_§ which review jg sought, fie name o_f @ @ §it_e, gig @ number, pig 1 _t_l3§ decision gs made, gig agency employee yg made th_e decision, _t_l_1p 

ramifications pf th_e decision, E fly additional pertinent information. _”l“l1_e 

commissioner §_l_1_a_ll review ’th_e application gig schedule g time, date, a_nd plpg 
fpr th_e aggrieved person _t_q explain th_e grievance @ E ghp agency employee t_o 
explain Q decision under review. @ commissioner Qa_ll issue Q decision 
either sustaining g reversing th_e decision pf 1l1_1_6_ employee. fig aggrieved person 
m_ay appeal ghp commissioner’s decision t_o ‘th_e pollution control agency board i_n 
accordance £11 Minnesota Rules, gt 70Q0.0500, subpart Q 

Sec. 6. Minnesota Statutes 1992, section 1l5C.07, is amended to read: 

l15C.O7 PETROLEUM TANK RELEASE COMPENSATION BOARD. 
Subdivision 1. ESTABLISHMENT. The petroleum tank release compensa- 

tion board consists of the commissioner of the pollution control agency, the 
commissioner of commerce, twe representatives E representative from the 
petroleum industry, E public member, and one representative from the inser- 
a-nee indus-tr-y person w_itl_1 experience i_n claims adiustment. The governor shall 
appoint the members firem the incur-aaee and petroleum ind-net-Fy o_f jthp board. 
The filling of positions resefied for industry representatives, vacancies, member- 
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ship terms, payment of compensation and expenses, and removal of members 
are governed by section 15.0575. The governor shall designate the chair of the 
board. 

Subd. 2. STAFF. The commissioner of commerce shall provide staff to 
support the activities of the board a_t ’ph_e_ board’s reguest. 

Subd. 3. RULES. (a) The board shall adopt rules regarding its practices 
and procedures, the form and procedure for applications for compensation from 
the fund, procedures for investigation of claims and specifying the costs that are 
eligible for reimbursement from the fund. 

(b) The board may adopt emergency rules under this subdivision for one 
year after June 4 _l_, +984 1993. 

(c)¥hebeardshelledeptemergeneyruieswithinfeurmenthsefMay2-5; 
+99l:andpermenentruleswithineneyearefMay2§;+99-hdesigneéteensure 
thateestssabmi&eétethebeatdferre%mbursementarereasenabl&¥herales 
she-ll ineiude a requirement that persons ta-king eer-reetive aetien selieit ee1-npeti- 
fivebids;basedenunitsewieeeests;aweptineimumstaaeesMaerethebearé 
determines that sueh is not feasible: 11;; board adopt emer- 
gency rules pp competitive bidding gap specify a_ E format ppg ap invoice fpr_- 
_n1_at 1112;; pip consistent with each other a_r§i with ap application Q 
reimbursement. 

(Q) [lg board gm adopt emergency rules under section_s 14.29 app 14.385 
19 establish costs jg a_r_p n_ot eligible Q reimbursement. 

(Q) _l§y Januagy 1, 1994, gl_1_e_ board shall publish proposed rules establishing 
a t”e_e schedule pf costs g criteria jg evaluating file reasonableness o_f costs su_b- 
mitted f_og reimbursement. Elle board shall adopt 1115; rules pp June 1, 1994. 

(61) (Q The board may adopt rules requiring certification of environmental 
consultants. 

(g) _"l‘li_e board _n_1_ay adopt other rules necessagy t_o implement t_h_i§ chapter. 

Sec. 7. Minnesota Statutes 1992, section ll5C.08, subdivision 1, is 
amended to read: 

Subdivision 1. REVENUE SOURCES. Revenue from the following sources 
must be deposited in the state treasury and credited to a petroleum tank release 
cleanup account in the environmental fund in the state treasury: 

(1) the proceeds of the fee imposed by subdivision 3; 

(2) money recovered by the state under sections 115C.O4, 115C.05, and 
116.491, including administrative expenses, civil penalties, and money paid 
under an agreement, stipulation, or settlement; 
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(3) interest attributable to investment of money in the account; 

(4) money received by the board and agency in the form of gifts, grants 
other than federal grants, reimbursements, or appropriations from any source 
intended to be used for the purposes of the account; and 

(5) fees charged for the operation of the tank installer certification program 
established under section 116.491 ; gig 

(6) money obtained from £13 return o_f reimbursements, civil penalties. 9_r 
other board action under E chapter. 

Sec. 8. Minnesota Statutes 1992, section 115C.O8, subdivision 2, is 
amended to read: 

Subd. 2. IMPOSITION OF FEE. The board shall notify the commissioner 
of revenue if the unencumbered balance of the account falls below $2;090;090 
$4,000,000, and within 60 days after receiving notice from the board, the com- 
missioner of revenue shall impose the fee established in subdivision 3 on the use 
of a tank for four calendar months, with payment to be submitted with each 
monthly distributor tax return. 

Sec. 9. Minnesota Statutes 1992, section 115C.O8, subdivision 3, is 
amended to read: 

Subd. 3. PETROLEUM TANK RELEASE CLEANUP FEE. A petroleum 
tank release cleanup fee is imposed on the use of tanks that contain petroleum 
products defined in section 296.01. On products other than gasoline, the fee 
must be paid in the manner provided in section 296.14 by the first licensed dis- 
tributor receiving the product in Minnesota, as defined in section 296.01. When 
the product is gasoline, the distributor responsible for payment of the gasoline 
tax is also responsible for payment of the petroleum tank cleanup fee. The fee 
must be imposed as required under subdivision 3, at a rate of $-1-0 $29 per 1,000 
gallons of petroleum products, rounded to the nearest 1,000 gallons. A distribu- 
tor who fails to pay the fee imposed under this section is subject to the penalties 
provided in section 296.15. 

Sec. 10. Minnesota Statutes 1992, section 115C.O8, subdivision 4, is 
amended to read: 

Subd. 4. EXPENDITURES. (31) Money in the account may only be spent: 
(1) to administer the petroleum tank release cleanup program established in 

seet-lens ~1-l-§€—.93 to -1-1-59.!-(-) _tl_1§ chapter; 

(2) for agency administrative costs under sections 116.46 to 116.50, sections 
115C.O3 to 115C.O6, and costs of corrective action taken by the agency under 
section l15C.03, including investigations; 

(3) for costs of recovering expenses of corrective actions under section 
115C.04; 
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(4) for training, certification, and rulemaking under sections 116.46 to 
116.50;

‘ 

(5) for agency administrative costs of enforcing rules governing the con- 
struction, installation, operation, and closure of aboveground and underground 
petroleum storage tanks; and ' 

(6) for reimbursement of the harmful substance compensation account 
under sections 1l5B.26, subdivision 4; and 1l5C.08, subdivision 5; grfl 

Q) fg administrative £91 staff costs gs _s_e_t _b;y E board t_o administer gig 
petroleum tank release program established i_n gig chapter. 

(Q) Money ip fig gccount ig appropriated t_o ghg board 19 make reimburse- 
ments _o_r payments under th_i_§_ section. 

See. 11. Minnesota Statutes 1992, section l15C.09, subdivision 1, is 

amended to read: 

Subdivision 1. REIMBURSABLE COSTS. (a) The board shall provide par- 
tial reimbursement to eligible responsible persons for reimbursable costs 
incurred after June 4, 1987. 

(b) The following costs are reimbursable for purposes of this section: 

(1) corrective action costs incurred by the responsible person @ docu- 
mented i_n_ Q form prescribed _by tfi board, except the costs related to the physi- 
cal removal of a tank;

' 

(2) costs that the responsible person is legally obligated to pay as damages to 
third parties for bodily injury or property damage caused by a release if the 
responsible person’s liability for the costs has been established by a court order 
or a consent decree; and 

(3) up to 180 days worth of interest costs, incurred after May 25, 1991, 
associated with the financing of corrective action. Interest costs are not eligible 
for reimbursement to the extent they exceed two percentage points above the 
adjusted prime rate charged by banks, as defined in section 270.75, subdivision 
5, at the time the financing contract was executed. 

(c) A cost for liability to a third party is incurred by the responsible person 
when an order or consent decree establishing the liability is entered. Except as 
provided in this paragraph, reimbursement may not be made for costs of liabil- 
ity to third parties until all eligible corrective action costs have been reimbursed. 
If a corrective action is expected to continue in operation for more than one 
year after it has been fully constructed or installed, the board may estimate the 
future expense of completing the corrective action and‘, after subtracting this 
estimate from the total reimbursement available under subdivision 3, reimburse 
the costs for liability to third parties. The total reimbursement may not exceed 
the limit set forth in subdivision 3. 
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Sec. 12. Minnesota Statutes 1992, section 1l5C.09, subdivision 3, is 
amended to read: 

Subd. 3. REIMBURSEMENTS; SUBROGATION; APPROPRIATION. 
(a) The board shall reimburse a responsible person who is eligible under subdivi- 
sion 2 from the account for 90 pereent of the portion of the total reimbursable 
eests or $-l-,-900;900; wh-iehever is less _9_Q_ percent o_f _t__l§ 5&1 reimbursable goits 
pg the figs; $250,000 _a_r_1g Q percent on a_r_1y remaining _ggg_s_ jg excess _o_f 

$250,000 Q g gtg. 
Not more than $1,000,000 may be reimbursed for costs associated with a 

single release, regardless of the number of persons eligible for reimbursement, 
and not more than $2,000,000 may be reimbursed for costs associated with a 
single tank facility. 

(b) A reimbursement may not be made from the account under this subdivi- 
sion until the board has determined that the costs for which reimbursement is 
requested were actually incurred and were reasonable. 

(c) A reimbursement may not be made from the account under this subdivi- 
sion in response to either an initial or supplemental application for costs 
incurred after June 4, 1987, that are payable under an applicable insurance pol- 
icy, except that if the board finds that the responsible person has made reason- 
able efforts to collect from an insurer and failed, the board shall reimburse the 
responsible person under this subdivision. 

((1) If the board reimburses a responsible person for costs for which the 
responsible person has petroleum tank leakage or spill insurance coverage, the 
board is subrogated to the rights of the responsible person with respect to that 
insurance coverage, to the extent of the reimbursement by the board. The board 
may request the attorney general to bring an action in district court against the 
insurer to enforce the board’s subrogation rights. Acceptance by a responsible 
person of reimbursement constitutes an assignment by the responsible person to 
the board of any rights of the responsible person with respect to any insurance 
coverage applicable to the costs that are reimbursed. Notwithstanding this para- 
graph, the board may instead request a return of the reimbursement under sub- 
division 5 and may employ against the responsible party the remedies provided 
in that subdivision, except where the board has knowingly provided reimburse- 
-ment because the responsible person was denied coverage by the insurer. 

(e) Money in the account is appropriated to the board to make reimburse- 
ments under this section. A reimbursement to a state agency mustbe credited to 
the appropriation account or accounts from which the reimbursed costs were 
paid. 

(I) The board shall reduce the amount of reimbursement to be made under 
this section if it finds that the responsible person has not complied with Q provi- 
sion gf E chapter, g rule o_r order issued under fig chapter, Q‘ one or more of 
the following requirements: 
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(1) at the time of the release the tank was in substantial compliance with 
state and federal rules and regulations applicable to the tank, including rules or 
regulations relating to financial responsibility; 

(2) the agency was given notice of the release as required by section 
115.061; 

(3) the responsible person, to the extent possible, fully cooperated with the 
agency in responding to the release; and 

(4) if the responsible person is an operator, the person exercised due care 
with regard to operation of the tank, including maintaining inventory control 
procedures. 

(g) The reimbursement shall be reduced as much as 100 percent for failure 
by the responsible person to comply with the requirements in paragraph (f), 
clauses (1) to (4). In determining the amount of the reimbursement reduction, 
the board shall consider: 

(1) the likely environmental impact of the noncompliance; 

(2) whether the noncompliance was negligent, knowing, or willful; 

(3) the deterrent effect of the award reduction on other tank owners and 
operators; and 

(4) the amount of reimbursement reduction recommended by the commis- 
sioner. 

(h) A responsible person may assign the right to receive reimbursement to 
each lender; who advanced funds to pay the costs of the corrective action; or to 
each contractor; Q consultant who provided corrective action services. An 
assignment must be made by filing with the board a document, in a form pre- 
scribed by the board, indicating the identity of the responsible person, the iden- 
tity of the assignee, the dollar amount of the assignment, and the location of the 
corrective action. An assignment signed by the responsible person is valid unless 
terminated by filing a termination with the board, in a form prescribed by the 
board, which must include the written concurrence of the assignee. The board 
shall maintain an index of assignments filed under this paragraph. The board 
shall pay the reimbursement to the responsible person and to one or more 
assignees by a multiparty check. The board has no liability to a responsible per- 
son for a payment under an assignment meeting the requirements of this para- 
graph. 

Sec. 13. Minnesota Statutes 1992, section l15C.O9, subdivision 3a,. is 
amended to read: 

Subd. 3a. ELIGIBILITY OF OTHER PERSONS. Notwithstanding the 
provisions of subdivisions 1 to 3, the board shall provide full reimbursement to 
a person who has taken corrective action if the board gr commissioner o_f com- 
merce determines that: 
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(1)rthe person took the corrective action in response to a request or order of 
the commissioner made under this chapter; 

(2) the commissioner has determined that the person was not a responsible 
person under section l15C.02; and 

(3) the costs for which reimbursement is requested were actually incurred 
and were reasonable. 

Sec. 14. Minnesotastatutes 1992, section 1l5C.09, subdivision 3c, is 

amended to read: 

Subd. 3c. RELEASE AT REFINERIES AND TANK FACILITIES NOT 
ELIGIBLE FOR REIMBURSEMENT. Notwithstanding other provisions of 
subdivisions 1 to 3b, a reimbursement may not be made under this section for 
costs associated with a release: 

(1) from a tank located at a petroleum refinery; or 

(2) from a tank: facility, including ‘a pipeline terminal, with more than 
1,000,000 gallons of total petroleum storage capacity at the tank facility. 

Clause Q) does Qt apply tg reimbursement for costs associated with _a 

release from _a tank facility owned or operated by 2_1 person engaged in the busi- 
ness 9_f mining iron _q_rg 93 taconite. 

Sec. 15. Minnesota Statutes 1992, section 115C.O9, is amended by adding a 
subdivision to read: 

Subd; _9; INSUFFICIENT FUNDS. [lg board may n_o‘t approve Q appli- 
cation @ reimbursement Q‘ there 3 insuflicient- funds available t_o my the 
reimbursement. 

Sec. 16. Minnesota Statutes 1992, section 115C.09, is amended by adding a 
subdivision to read: 

Subd. 1_0_. DELEGATION OF BOARD’S POWERS. E board Qty dele- 
gfl Q E commissioner o_f commerce it_s powers £1 duties under E section. 

Sec; 17. Minnesota Statutes 1992, section l15C.11, subdivision 1, is 

amended to read: ‘ 

Subdivision 1. REGISTRATION. (a) All consultants and contractors must 
register with the board in order to participate in the petroleum tank release 
cleanup program. 

(b) The board must maintain a list of all registered consultants and a list of 
all registered contractors including an identification of the services offered. 

(c) An applicant who applies for reimbursement must use a registered con- 
sultant and contractor in order to be eligible for reimbursement. 
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(d) The commissioner must inform any person who notifies the agency of a 
release under section 115.061 that the person must use a registered consultant or 
contractor to qualify for reimbursement and that a list of registered consultants 
and contractors is available from the board. 

(e) Work performed by an unregistered consultant or contractor is ineligible 
for reimbursement. 

(f) Work performed by a consultant or contractor prior to being removed 
from the registration list may be reimbursed by the board. 

gg) I_f gig information i_n a_n application Q registration becomes inaccurate 
pg incomplete Q apy material respect, ;1_1_e registered consultant g contractor 
must promptly Q g corrected application with fig board. 

(b) Registration i_s effective gr; _tb_e_: dale _a complete application i_s received by 
gl_1_<3 board. Ibg board fly reimburse _t_h_§ g_(_>§_t_ 9_f work performed by ab unregis- 
tbgd contractor if t_l_1_g contractor performed ‘th_e work within §_Q gayg pf mg 
effective @ pf registration. 

Sec. 18. [l15C.l2] APPEAL OF REIMBURSEMENT DETERMINA- 
TION. 

(Q) A person may appeal t_o tlr_e board within _9_Q days after notice 9f 9 reim- 
bursement determination made under section 115C.09 by submitting a written 
notice setting forth mg specific basis Q tile appeal. 

(b) [13 board shall consider th_e appeal within fl days pf §l_r_e_ notice o_f 
appeal. _'I_‘_b§_ board shall notify t_l_1_e appealing party Q‘ gbg gm o_f mg meeting at 
which t_lE appeal yfl b_e_ heard a_t least i_39_ dayg before t_h_e @ pf _t_11_§ meeting. 

Lg) IQ board’s decision must by based pp tbg written record _a_1_1_<_i_ written 
arguments E submissions unless gig board determines tg gr_a_l argument i_s 
necessagy 39 gig Qg board _ip it_s decision making. A_ny written submissions m_11s>_t 
bg delivered 19 tb_e_ board a_t le_a1sg _l__§ days before tb; meeting a_t which gig appeal 
v_v_ifl be_ heard. _A_py request fig L15 presentation _gf_‘ 9_r_al argument mpg; bg i_n@ 
i_1_1g gig submitted along wig t:h_e notice pf appeal. 

See. 19. Minnesota Statutes 1992, section 1161.07, subdivision 2, is 
amended to read: 

Subd. 2. NOTICE REQUIREMENT. Anewnererlesseeefanyrealprepo 
er=ty;e1=Aperson aeti-ngwi-ththeeutherityefa-newnererlesseexwho installs or 
repairs agricultural drainage tile enthatprepert-y shall be relieved of liability as 
provided in subdivision 1 only if that ewner—,lessee er et-herpersenaet-ing with 
wthefitynetifiestheéesignatedegenteftheewnerereperaterefthepipefine 
efthehetenfionteinsmflerrepeirdreinagefileentheprepefiyatleasteeven 
é&yebeferethatwerkeemmenee9:Anewnerereper&teref&pipeln&eshaHpre- 
fidetetheeeantyeuéfierefeaeheountyinwhiehthatpipeflneisleeatedthe 
n&me;add-ressandphonenumbereftheinéreidueltewhemnetieeshallbe 
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gi¥enaspre¥tded' .Net1ee‘ isefi?eet~1=ve' ifnaadeinw-siting" by 
eertifiedmefltethisdesignateéagenteftheewnerereperetorefthepipenne 
person gi_v_e_s _or_al g written notice t_c_> th_e Q3 9311 Excavation Notice System i_n 
comnliance @ section 2l6D.04. 

Sec. 20. Minnesota Statutes 1992, section 2l6D.01, subdivision 5, is 

amended to read: ’ 

Subd. 5. EXCAVATION. “Excavation” means an activity that moves, 
removes, or otherwise disturbs the soil by use of a motor, engine, hydraulic or 
pneumatically powered tool, or machine-powered equipment of any kind, or by 
explosives. Excavation does not include: ' 

(lfiherepanerinstaihfienefagneulturaldrainagefileferwhiehnefieehas 
been given as provided by seet-ien -l—l-6«I-9-7-. , 2'}: 

(-2-) the extraction of minerals; 

(-3) Q) the opening of a grave in a cemetery; 

(-4) Q) normal maintenance of roads and streets if the maintenance does not 
change the original grade and does not involve the road ditch; 

(59 (3) plowing, cultivating, planting, harvesting, and similar operations in 
connection with growing crops, trees, and shrubs, unless any of these activities 
disturbs -the soil to a depth of 18 inches or more; 

(6) or Q) gardening unless one of the i_t disturbs the 
soil to a depth of 12 inches or more; or 

67-) (Q) planting of windbreaks, shelterbelts, and tree plantations, unless any 
of these activities disturbs the soil to a depth of 18 inches or more. 

Sec. 21. Minnesota Statutes 1992, section 216D.04, subdivision 1, is 

amended to read: 

Subdivision 1. NOTICE OF EXCAVATION REQUIRED; CONTENTS. 
(a) Except in an emergency, an excavator er l-and sufiveyer shall _zm_cl a gE 
veyor fig contact the notification center and provide an excavation or location 
notice at least 48 hours before beginning any excavation or boundary survey, 
excluding Saturdays, Sundays, and holidays.. An excavation or boundary survey 
begins, for purposes of this requirement, the first time excavation or a boundary 
survey occurs in an area that was not previously identified by the excavator or 
land surveyor in an excavation or boundary survey notice. 

(b) The excavation or boundary survey notice may be oral or written, and 
must contain the following information: 

(1) the name of the individual providing the excavation or boundary survey 
notice; 
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(2) the precise location of the proposed area of excavation or boundary sur- 
V63/S 

(3) the name, address, and telephone number of the excavator or land sur- 
veyor or excavator’s or land surveyor’s company; 

(4) the excavator’s or land surveyor’s field telephone number, if one is avail- 
able; 

(5) the type and the extent of the proposed excavation or boundary survey 
work; 

(6) whether or not the discharge of explosives is anticipated; and 

(7) the date and time when excavation or boundary survey is to commence. 

Sec. 22. Minnesota Statutes 1992, section 299J.06, subdivision 4, is 
amended to read: 

Subd. 4. TERMS; COMPENSATION; REMOVAL. The terms, compen- 
sation, and removal of members are governed by section 15.0575. illhe eeuneil 
expires on June 39; -l-99-3- 

Sec. 23. PRIORITIES FOR CLEANUP; REPORT. 
[lg commissioner pf tfi pollution control agency ppfl determine whether, mi based o_n what criteria, g priority lg should pp established §_o_r tlip pugposes 

pf accomplishing more eflicient cleanups pf petroleum t_a_11lg releases under lflp; 
nesota Statutes, chapter 115C. IQ commissioner §pa_l_l consider tpe experience 
fill _t_h_e gs; p_f priorities established under Minnesota Statutes 1992, section 
l15B.l7, subdivision Q, including pig criteria fgg establishing that l_i§; _i_n_ _t_h_e 

statute a_n_q _i_p is adopted under t_h_§ statute gd criteria ;h_e commis- 
sioner determines appropriate, gig whether g similar _l_is_t pf priorities i_s_ appro- 
priate f_og petroleum tzpllg cleanups. I_f _t_h§ commissioner determines p priority 
gs’; ip appropriate, E commissioner, py Januagy _l_5_, 1994, fl_a_ll recommend 
proposed l_§g_i_s_1ation t_o gig environment @ natural resources committees pf mp 
legislature t_o govern establishment o_f mg lg’; a_ng1_ gig criteria Q establishing p;i_-_ 
orities Q cleanup. 

Sec. 24. [115C.091] PHASE-IN PROCEDURE. 
_I_p approving applications Q reimbursement under Minnesota Statutes, 

chapter 115C, Qp petroleum tank release compensation board shall ensure that: 
§_1_) @ difference between _tl1_e ‘pgtpl amount Q_f_‘ reimbursements approved bl 

}_h_e_ board _i_n fiscal y_e_g fi9_5_ an_d fig funds available t_o my _t_i_l_6_ _rgi_mbursements 
_a_s_ pf Q39 39, 1995, i_s gt; l_e_a§t fig percent Laps pl_1a_n t_hp difference between ;l_1§ 
Ltpl amount o_f reimbursements approved py t_h_e board a_s _(g‘1t_1pe_: Q, 1993, gig 
_t_l_‘1_§ funds available t_o fly tlip reimbursements a_§ pf Q1; gate;E 
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(2) flip difference between ’tl1_e ggtal amount _<_)_f reimbursements approved py 
th_e board 3; fiscal ygag l_9_9§ £1 E funds available t_o Ex tl1_e reimbursements § 9_f_' ‘lg 3Q, 1996, i_s a_t kit Z_Q percent lg E gig difference between tie 
tcfll amount o_f reimbursements approved pg pp board gs pf June Q, 1993. app 
th_e funds available t_o Q1 gl_1;e_ reimbursements pg o_f Q Q: 

Sec. 25. APPROPRIATION. 
__=__$673000Q@@&’:?.&<l:.___.$613000E£§@Ymlfli§_2&_P__a F0 ri- 

fid from th_e petroleum @ release cleanup account i_n thp environmental 
_t_g t_h_e commissioner o_f commerce fpr providing s‘.’t_21_fj‘ support t_o glle petroleum E release compensation board under Minnesota Statutes, section ll5C.O7, 
subdivision ; ' 

Sec. 26. REPEALER. 
Minnesota Statutes 1992, sections l15C.0l; l15C.02; l15C.O21; ll5C.03; 

ll5C.04; l15C.045; ll5C.O5; ll5C.06; ll5C.O65; ll5C.07; ll5C.08; ll5C.O9; 
ll5C.lO; l15C.11; @ ll5C.l2, Q repealed eff'ective June Q. 2000. 

Sec. 27. EFFECTIVE DATE. 

flip amendment tp Minnesota Statutes: section ll5C.09, subdivision §, 
paragraph Q) pg pigs article i_s effective Q corrective actions begun Q 95 gr 
September 1, 1993. Section 1_4 i_s effective Q; applications E reimbursement 
received pg tl1_e ‘petroleum @ release compensation board o_f; gpg afig My 1, 
1993. Section _9_ i_s effective Jul 1, 1993. Section Q is effective Jul 1, 1997.& 
remainder o_f E article is effective August _l_, 1993. 

ARTICLE 2 

Section 1. Minnesota Statutes 1992, section ll5E.03, subdivision 2, is 

amended to read: 

Subd. 2. SPECIFIC PREPAREDNESS. The following persons shall com- 
ply with the specific requirements of subdivisions 3 and 4 and section 1l5E.04: 

(1) persons who own or operate a vessel that is constructed or adapted to 
carry, or that carried, oil or hazardous substances in bulk as cargo or cargo resi- 
due; 

(2)persenswheewnereperatetruelee£eargetr&ilerreHingsteektmn9- 
pertiagenawmgemeathlyaggregatetetelefmerethen+99;990geHmasefeil 
erhazardeussubstaneeaseargeinlwfinnesetat 

(-3) persons who own or operate railroad car rolling stock transporting an 
aggregate total of more than 100,000» gallons of oil or hazardous substance as 
cargo in Minnesota in any calendar month; 
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(4) Q) persons who own or operate facilities containing -l09;900 1,000,000 
gallons or more of oil or hazardous substance in tank storage at any time; 

65) (11) persons who own or operate facilities where there is transfer of an 
average monthly aggregate total of more than -l-09;000 1,000,000 gallons of oil or 
hazardous substances to or from vessels, tanks, rolling stock, or pipelines, except 
for facilities where the primary transfer activity is the retail sales of motor fuels; 

(6) (Q persons who own or operate hazardous liquid pipeline facilities 
through which more than 100,000 gallons of oil or hazardous substance is trans- 
ported in any calendar month; and 

679 _(6_) persons required to demonstrate preparedness under section 
1l5E.05. 

Sec. 2. Minnesota Statutes 1992, section 115E.04, subdivision 4, is 
amended to read: 

Subd. 4. REVIEW OF PREVENTION AND RESPONSE PLAN. (a) A 
person reguired 1:9 show specific preparedness under section 1l5E.O3, subdivi- @ 24 mist submit a copy of the prevention and response plan must be submit- 
ted to any of the commissioners who request it and to an oflicial of a political 
subdivision with appropriate jurisdiction upon the official’s request, or the plan 
and equipment and material named in the plan may be examined upon the 
request of an authorized agent of a commissioner or oflicial. 

(b) Upon the request of one or more of the commissioners, a person shall 
demonstrate the adequacy of prevention and response plans and preparedness 
measures by conducting announced or unannounced drills, calling persons and 
organizations named in a prevention and response plan and verifying roles and 
capabilities, locating and testing response equipment, questioning response per- 
sonnel, or other means that in the judgment of the requesting commissioner 
demonstrate preparedness. Before requesting an unannounced drill, the request- 
ing commissioner shall notify the other commissioners that a drill will be 
requested and invite them to participate in or witness the drill. If an unan- 
nounced drill is conducted to the satisfaction of the commissioners, the person 
conducting the drill may not be required to conduct an additional unannounced 
drill in the same calendar year. 

Sec. 3. [ll5E.045| RESPONSE PLANS FOR TRUCKS AND CERTAIN TANK FACILITIES. 
Subdivision _l_. RESPONSE PLAN FOR TRUCKS. (g) M ;_ur_1e_ _l, 1994, z_t 

person gvfi firs 9_1_' operates trucks o_r cargo trailer rolling stock transporting Q 
average monthly aggreggtg total o_f more tg 10,000 gallons gf o_il gr hazardous 
substances gs E grgg Q t_hi§ state shall prepare @ maintain a_ prevention Ed response p_l_a1_1 i_1_i_ accordance fig t_l_i_i§ subdivision. file gem fit include: 

Q) tlg name gig business and nonbusiness telephone numbers _9_f t_l§ indi- 
vidual gg individuals having Q1 authority _tg implement response action; 
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Q) fl1_e_ telephone number o_f g1_e_ local emergency response o_rg2_1nizationp: a_s 
defined _ip section 299K.0l, subdivision 34 Q" E organizations cannot _b_e 

reached calling 911; 

Q) a_ description pf 13 type pf rolling stock a_nc_1 fie maximum potential gli_s; 
charge th_at could occur from £13 equipment; 

(3) thp telephone number o_f mp single answering point system established 
under section ll5E.O9; 

Q) fl1_e telephone number pf _a_t; individual o_r company @ adeguate my; 
sonnel gpg eguipment available 19 respond _t_g g discharge, along _v_v_itl_1_ evidence 
that jtfi individual Q company a_nQ jt_h_e individual responsible fig; preparing t_lg 
plgp _hav_e made arrangements Q E response; 

(Q) g description pf tl1_e training that mg owner 9_r operator’s truck 9_r cargo 
trailer operators have received i_p handling hazardous materials Qt} tl1_e emer- 
gency response information available ip fllg vehicle;E 

(1) a description o_f g1_e_ action that Q Q taken ‘py g truck g cargo trailer 
owner 9; operator i_n response ‘Q g discharge.

' 

Q)‘ 1 response plan must Q retained ffl file _a_t E person’s principal place 
o_f business.

' 

Subd. A RESPONSE PLAN FOR TANK FACILITIES WITH BETWEEN 10,000 AND 1,000,000 GALLONS OF STORAGE. (9) 3y E _1_._ 
1994, 2_1 person E owns g operates a_t facility gt; stores more til 10,000 gal; 
19% Q1; lgs_s til 1,000,000 gallons pf pg g hazardous substances §l_1_fl prepare 
pg maintain _a prevention fld response mg i_n accordance fit}; 31$ subdivi- 
sion. Ifi abbreviated @ must include: 

(1) ghg name gt business _a_rg nonbusiness telephone numbers o_f Q; indi- 
vidual g individuals having §p1_l authority _t_p_ imnlement response action; 

Q) glgg telephone number pf fl1_e_ local emergency response organization_s, gg 
defined Q section 299K.0l, subdivision Q1 if g1_e organizations cannot pp 
reached py calling 911; 

Q) g description _c>_i"tl1_e facility, tank capacities, spill prevention gt second- 
agy containment measures a_t ;h_e facility, gig @ maximum potential discharge 
that could occur pg 113 facility; 

(5) mg telephone number o_f th_e_: single answering point system established 
under section ll5E.O9; 

(_5_) documentation that adequate personnel flcl eguipment @ pg available 
_t_p respond 3; Q dischargg along with evidence that prearranszements §o__r_ such 
response have been made; 
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(Q) _a description o_f‘tl1_e training employees at §l_1_e_ facility receive i_n 
hazardous materials and i_n emergency response information; and 

(_7_) a_ description pf th_e_ action th_at @ pg taken by fie facility owner pr 
operator _ip response tp g discharge. 

(lg) Ipe response plan must pg retained Q @ a_t th_e person’s principal place 
pf business. 

Subd. 1 NOTICE OF PLAN COMPLETION. A person reguired tp prg; 
pare a_ response plap under fig section shall notify th_e commissioner o_f public 
safety when t_l§ plpp _h_a_s_ been completed. Upon reguest, t_h_e person shall Q-_ 
yig g copy <_)_i_‘tl_1_e p_lgr_1 tp th_e commissioner 91‘ Q pollution control agency. 

Subd. 3, AGRICULTURAL CHEMICALS EXEMP'I‘. This section does 
git apply t_o agricultural chemicals, g defined i_n section 18D.0l, subdivision ;, E Q subject _tp chapter E g 18C. 

Sec. 4. |ll5E.06l] RESPONDER IMMUNITY; OIL DISCHARGES. 
Q) A person identified _ip section 1l5E.06, paragraph (gt), @ _i§ rendering 

assistance i_n response t_o a_t discharge 91' o_il i_s _n_(_)t liable [qr damages ‘rh_at result 
from actions taken g failed pg pp taken Q t_h_e_ course pf rendering E assis- 
tance, g advice _ip accordance yv_itl_1_ t_l_1_e national contingency p_1:_1p under flip _Qil_ 
Pollution E 91' 1990, o_r a_s directed l_)y E federal on-scene coordinator, gig 
commissioner o_f 33 pollution control agency, flip commissioner o_f agriculture, 
th_e_ commissioner p_f pgtural resources, Q‘ m commissioner _0_f public safety. 

gp) Paragraph (gt) does r_1pt_ apply: 

Q) tp a_ responsible person under chapter 115B Q 115C‘, 
Q) with respect _t_g personal iniury 9; wrongful death; g 
Q) E mg person rendering assistance i_s grossly negligent gg engages i_n will- Q misconduct. 
Sec. 5. [115E.ll] DISPOSITION OF PENALTIES. 
Penalties collected fig violations pjthis chapter 9; section 115.061 thatQ 

related t_o discharges 95 threatened discharges pf petroleum must l_3_e_ deposited i_n 
tl1_e state treasugy a_nc_1 credited tp flip petroleum tank release cleanup account. 

Sec. 6. Minnesota Statutes 1992, section 299A.50, is amended by. adding a 
subdivision to read: 

Subd. _3_. LONG-TERM OVERSIGHT; TRANSITION. When g regional 
hazardous materials response team E completed it_s response t_o Q incident, 
1113 commissioner sh_all notify Q commissioner o_f t;h_e pollution control agency, 
which ig responsible fpr assessing environmental damage caused Q ’th_e incident Ed providing oversight p_f monitoring gpg remediation o_f tl1_at damage fg9_rp gig fig Q response team pap completed it_s activities. - 
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Sec. 7. APPROPRIATION. 
(2l__.__$100000m.fi€;fl@1_99;4.=.1£C_1__..__$118500m@yfl%§_t2L_a I0- 

priated from Q petroleum @ release cleanup account Q th_e environmental 
fp_n_d t_o Q commissioner 91‘ 33 pollution control agency Q _t_l§ pugposes 91‘ 
Minnesota Statutes, chapter 115E.

V 

Q) Q‘ fig amounts appropriated from ;l_1_§ environmental fund _tp 33 in- 
missioner o_f Q pollution control agency fig t_l_1g biennium ending Ii Q, 
1995, $195,000 i_p' fiscal E 1994 fig $235,000 i_n f_i_sc_a.l @ i_s available 
f_og th_e pugposes 91‘ Minnesota Statutes, chapter 115E.

' 

Presented to the governor May 20, 1993 
Signed by the governor May 24, 1993, 5:50 p.m. 

CHAPTER 342—H.F.No. 1060 

An act relating t_o agriculture; making technical changes in eligibility for certain rural 
finance authority loan programs; authorizing an ethanol development program; appropriat- 
ing money; amending Minnesota Statutes 1992, sections 41B.02, subdivisions 7, I2, 14, 15, 

and by adding subdivisions; 4IB.03, subdivision 3; 41B.04, subdivision 9. and by adding a 
subdivision; 41B.I4; and 4JC.05, subdivision 2; proposing coding for new law in Minnesota 
Statutes, chapter 41B. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
Section 1. Minnesota Statutes 1992, section 41B.02, is amended by adding 

a subdivision to read: 

Subd. lg AMORTIZED RESTRUCTURED LOAN. “Amortized restruc- 
tured loan” means §._ loan after _i1 @ been modified pursuant t_o section 41B.04, 
subdivision 2, paragraph (d); 

Sec. 2. Minnesota Statutes 1992, section 41B.02, subdivision 7, is amended 
to read:

' 

Subd. 7. DEFERRED INTEREST. “Deferred interest” means that portion 
of the interest "on primary principal and secondary principal the payment of 
which is deferred for the term of the deferred restructured loan. The deferred 
interest on primary principal may accrue at a different rate from the deferred 
interest on secondary principal as described in section 41B.O4. 

Sec. 3. Minnesota Statutes 1992, section 41B.02, is amended by adding a 
subdivision to read: 

Subd. _Zl_): DEFERRED RESTRUCTURED LOAN. “Deferred restructured 

New language is indicated by underline, deletions by

Copyright © 1993 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                


