LAWS of MINNESOTA for 1993

Ch. 307, Art. 1
CHAPTER 307—H.F.No. 574

An act relating to retirement; administrative changes, age discrimination act compli-

ance, death-while-active surviving spouse benefit improvements by the Minnesota state retire-
ment system, the public employees retirement association, and teachers retirement
association; providing an open appropriation for payment of state reimbursement for supple-
mental retirement benefils paid to volunteer firefighters; making changes to Minneapolis
employees retirement fund; amending Minnesota Statutes 1992, sections 3A4.02, subdivision
1, and by adding a subdivision; 352.01, subdivisions 2a, 2b, and by adding a subdivision;
352.03, subdivisions 4, 4a, and 6; 352.04, subdivisions 6 and 9; 352.113, subdivisions 2, 4,
and 7; 352,115, subdivision 8 352.12, subdivisions 1, 2, 3, 4, 7, 10, and 13; 352,15, subdivi-
sion la, and by adding subdivisions; 352.22, subdivisions 1 and 2; 352.23; 352.85, subdivision
4; 352,93, subdivision 2a; 352.94; 352,95, subdivisions 1, 2, 3, and 5; 352.951; 352.96, subdi-
visions 3 and 4; 352B.01, subdivisions 3 and 11; 352B.08, subdivisions 1 and 2a; 352B.10,
subdivisions 1, 2, and 5; 352B.101; 352B.105; 352B.11, subdivision 2; 352C.01; 352C.021;
352C.031; 352C.033; 352C.04; 352C.051; 352C.09; 352D.015, subdivision 4; 352D.02, subdi- |
vision 3, and by adding a subdivision; 352D,04, subdivision 1; 352D.05, subdivisions 1, 3, |
and 4; 352D.09, subdivision 5, and by adding subdivisions; 353.01, subdivisions 2, 2a, 2b, 6,
7, 10, 1la, 12, 16, 28, 31, 32, and by adding subdivisions; 353.017; 353.27, subdivision 7;
353.29, subdivision 1; 353.32, subdivision la; 353.33, subdivisions 1, 2, 3, 4, 6, 8, 11, and by
adding a subdivision; 353.34, subdivisions 1 and 3; 353.35; 353.37; 353.64, subdivisions I,
Sa, and by adding a subdivision; 353.656, subdivisions 1, la, 3, 5, and by adding subdivi-
sions; 3534.08, subdivisions 1, 3, and 5; 3534.10, subdivision 4; 353B.11, subdivision 6;
353C.08, subdivisions 1 and 2; 353D.02; 353D.04; 353D.05, subdivision 3; 353D.07, subdivi-
sion 2; 354.35; 354,46, subdivisions 1 and 2; 354.48, subdivisions 3 and 10; 356.302, subdivi-
sions 4 and 6; 356.453; 356.61; 422A.05, subdivisions 1 and 2a; 422A.08, subdivision 5, and
by adding a subdivision; 4224.101, subdivision 1; 4244.10, subdivision 3; and 490.124, subdi-
visions 1 and 4; proposing coding for new law in Minnesota Statutes, chapter 34; repealing
Minnesota Statutes 1992, sections 3A4.06; 352.01, subdivision 7; 352,12, subdivision 5;
352.22, subdivision 9; 352.73; 352B.01, subdivision 2a; 352B.131; 352B.14; 352B.261;
352B.262; 352B.28; 352D.05, subdivision 5; and 353.656, subdivision 6.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:

ARTICLE 1
MINNESOTA STATE RETIREMENT SYSTEM
ADMINISTRATIVE LAW CHANGES

Section 1. Minnesota Statutes 1992, section 3A.02, subdivision 1, is
amended to read:

Subdivision 1. QUALIFICATIONS. (a) A former legislator is entitled,
upon written application to the director, to receive a retirement allowance
monthly, if the person:
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Ch. 307, Art. 1 LAWS of MINNESOTA for 1993 1714

(1) has served at least six full years, without regard to the application of sec-
tion 3A.10, subdivision 2, or has served during all or part of four regular ses-
sions as a member of the legislature, which service need not be continuous;

(2) has attained the normal retirement age;
(3) has retired as a member of the legislature; and

(4) has made all contributions provided for in section 3A.03, has made pay-
ments for past service under subdivision 2, or has made payments in lieu of con-
tributions under section 3A.031.

(b) For service rendered before the beginning of the 1979 legislative session,
but not to exceed eight years of service, the retirement allowance is an amount
equal to five percent per year of service of that member’s average monthly sal-
ary. For service in excess of eight years rendered before the beginning of the
1979 legislative session, and for service rendered after the beginning of the 1979
legislative session, the retirement allowance is an amount equal to 2-1/2 percent
per year of service of that member’s average monthly salary.

(c) The retirement allowance accrues beginning with the first day of the
month of receipt of the application, but not béefore age 60, and for the remainder
of the former legislator’s life, if the former legislator is not serving as a member
of the legislature or as a constitutional officer or commissioner as defined in sec-
tion 352C.021, subdivisions 2 and 3. The annuity shall not begin to accrue prior

(d) Any member who has served during all or part of four regular sessions is
considered to have served eight years as a member of the legislature.

(e) The retirement allowance ceases with the last payment that accrued to
the retired legislator during the retired legislator’s lifetime, except that the sur-
viving spouse, if any, is entitled to the retirement allowance for the calendar
month in which the retired legislator died.

Sec. 2. [3A.13] EXEMPTION FROM PROCESS AND TAXATION.

The provisions of Minnesota Statutes, section 352.15 shall apply to the leg-
islators retirement plan, chapter 3A.

Sec. 3. Minnesota Statutes 1992, section 352.01, subdivision 2a, is
amended to read:

Subd. 2a. INCLUDED EMPLOYEES. (a) “State employee” includes:
(1) employees of the Minnesota historical society;
(2) employees of the state horticultural society;

(3) employees of the Disabled American Veterans, Department of Minne-
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Ch. 307, Art. 1 LAWS of MINNESOTA for 1993 1716

(b) Employees specified in paragraph (a), clause (15), are included employ-
ees under paragraph (a) providing that employer and employee contributions are
made in a timely manner in the amounts required by section 352.04. Employee
contributions must be deducted from salary. Employer contributions are the sole
obligation of the employer assuming operation of the University of Minnesota
heating plant facilities or any successor organizations to that employer.

Sec. 4. Minnesota Statutes 1992, section 352.01, subdivision 2b, is
amended to read:

Subd. 2b. EXCLUDED EMPLOYEES. “State employee” does not include:

(1) elective state officers;

(2) students employed by the University of Minnesota, the state universi-
ties, and community colleges unless approved for coverage by the board of
regents, the state university board, or the state board for commumty colleges, as

the case may be;

(3) employees who are eligible for membership in the state teachers retire-
ment association except employees of the department of education who have
chosen or may choose to be covered by the Minnesota state retlrement system
instead of the teachers retirement association;

(4) employees of the University of Minnesota who are excluded from cover-
age by action of the board of regents;

(5) officers and enlisted personnel in the national guard and the naval mili-
tia who are assigned to permanent peacetime duty and who under federal law
are or are required to be members of a federal retirement system;

(6) election officers;

(7) persons engaged in public work for the state but employed by contrac-
tors when the performance of the contract is authorized by the legislature or
other competent authority;

(8) officers and employees of the senate and house of representatives or a
legislative committee or commission who are temporarily employed,;

(9) receivers, jurors, notaries public, and court employees who are not in the
judicial branch as defined in section 43A.02, subdivision 25, except referees and
adjusters employed by the department of labor and industry;

(10) patient and inmate help in state charitable, penal, and correctional
institutions including the Minnesota veterans home;

(11) persons employed for professional services where the service is inciden-
tal to regular professional duties and whose compensation is paid on a per diem
basis;
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1717 LAWS of MINNESOTA for 1993 Ch. 307, Art. 1

(12) employees of the Sibley House Association;

(13) the members of any state board or commission who serve the state
intermittently and are paid on a per diem basis; the secretary, secretary-
treasurer, and treasurer of those boards if their compensation is $560 $5,000 or
less per year, or, if they are legally prohibited from serving more than twe eon-
seeutive terms and their total service is required by law to be less than ten three
years; and the board of managers of the state agricultural society and its trea-
surer unless the treasurer is also its full-time secretary;

(14) state troopers;

(15) temporary employees of the Minnesota state fair employed on or after
July 1 for a period not to extend beyond October 15 of that year; and persons
employed at any time by the state fair administration for special events held on
the fairgrounds;

(16) emergency employees in the classified service; except that if an emer-
gency employee, within the same pay period, becomes a provisional or proba-
tionary employee on other than a temporary basis, the employee shall be
considered a “state employee” retroactively to the beginning of the pay period;

(17) persons described in section 352B.01, subdivision 2, clauses (2) to (5);

(18) temporary employees in the classified service, temporary employees in
the unclassified service appointed for a definite period of not more than six
months and employed less than six months in any one-year period and seasonal
help in the classified service employed by the department of revenue;

(19) trainee employees, except those listed in subdivision 2a, clause (10);
(20) persons whose compensation is paid on a fee basis;

(21) state employees who in any year have credit for 12 months service as
teachers in the public schools of the state and as teachers are members of the
teachers retirement association or a retirement system in St. Paul, Minneapolis,
or Duluth;

(22) employees of the adjutant general employed on an unlimited intermit-
tent or temporary basis in the classified and unclassified service for the support
of army and air national guard training facilities;

(23) chaplains and nuns who are excluded from coverage under the federal
old age, survivors, disability, and health insurance program for the performance
of service as specified in United States Code, title 42, section 410(a)(8)(A), as
amended, if no irrevocable election of coverage has been made under section
3121(r) of the Internal Revenue Code of 1954, as amended;

(24) examination monitors employed by departments, agencies, commis-
sions, and boards to conduct examinations required by law;

New language is indicated by underline, deletions by strileout.
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Ch. 307, Art. 1 LAWS of MINNESOTA for 1993 1718

(25) members of appeal tribunals, exclusive of the chair, to which reference
is made in section 268.10, subdivision 4;

(26) persons appointed to serve as members of fact-finding commissions or
adjustment panels, arbitrators, or labor referees under chapter 179;

(27) temporary employees employed for limited periods under any state or
federal program for training or rehabilitation including persons employed for
limited periods from areas of .economic distress except skilled and supervisory
personnel and persons having civil service status covered by the system;

(28) full-time students employed by the Minnesota historical society inter-
mittently during part of the year and full-time during the summer months;

(29) temporary employees, appointed for not more than six months, of the
metropolitan council and of any of its statutory boards, if the board members
are appointed by the metropolitan council;

(30) persons employed in positions designated by the department of
employee relations as student workers;

(31) any person whe is 65 years of age er older when appeinted and whe
employee gives notiee to the direetor within 60 days after appointment that eov-
erage iy desired:

32) members of trades employed by the metropolitan waste control com-
mission with trade union pension plan coverage under a collective bargaining
-agreement first employed after June 1, 1977;

33) (32) persons employed in subsidized on-the-job training, work experi-
ence, or public service employment as enrollees under the federal Comprehen-
sive Employment and Training Act after March 30, 1978, unless the person has
as of the later of March 30, 1978, or the date of employment sufficient service
credit in the retirement system to meet the minimum vesting requirements for a
deferred annuity, or the employer agrees in writing on forms prescribed by the
director to make the required employer contributions, including any employer
additional contributions, on account of that person from revenue sources other
than funds provided under the federal Comprehensive Employment and Train-
ing Act, or the person agrees in writing on forms prescribed by the director to
make the required employer contribution in addition to the required employee
contribution;

34) (33) off-duty peace officers while employed by the metropolitan transit
commission under section 629.40, subdivision 5, or comparable statutory

authority; and

€35) (34) persons who are emploved as full-time police officers by the metro-
politan transit commission and as police officers are members of the public

employees police and fire fund;
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1;119 LAWS of MINNESOTA for 1993 Ch. 307, Art. 1

(35) persons who are employed as full-time firefighters by the department of
military affairs and as firefighters are members of the public employees police
and fire fund; and

(36) foreign citizens with a work permit of less than three years, or an
H-1b/JV visa valid for less than three years of employment, unless notice of
extension is supplied which allows them to work for three or more years as of

from the date extended.

Sec. 5. Minnesota Statutes 1992, section 352,03, subdivision 6, is amended
to read:

Subd. 6. DUTIES AND POWERS OF EXECUTIVE DIRECTOR. The
management of the system is vested in the director, who is the executive and
administrative head of the system. The director shall be advisor to the board on
matters pertaining to the system and shall also act as the secretary of the board.
The director shall:

-

(1) attend meetings of the board;

(2) prepare and recommend to the board appropriate rules to carry out this
chapter;

(3) establish and maintain an adequate system of records and accounts fol-
lowing recognized accounting principles and controls;

(4) designate an assistant director with the approval of the board;

(5) appoint any employees, both permanent and temporary, that are neces-
sary to carry out the provisions of this chapter;

(6) organize the work of the system as the director deems necessary to fulfill
the functions of the system, and define the duties of its employees and delegate
to them any powers or duties, subject to the control of the director and under
conditions the director may prescribe. Appointments to exercise delegated
power must be by written order and shall be filed with the secretary of state;

(7) with the advice and consent of the board, contract for the services of an
approved actuary, professional management services, and any other consulting
services as necessary and fix the compensation for those services, The contracts
are not subject to competitive bidding under chapter 16B. Any approved actuary
retained by the executive director shall function as the actuarial advisor of the
board and the executive director, and may perform actuarial valuations and
experience studies to supplement those performed by the actuary retained by the
legislative commission on pensions and retirement. Any supplemental actuarial
valuations or experience studies shall be filed with the executive director of the
legislative commission on pensions and retirement. Professional management
services may not be contracted for more often than once in six years. Copies of
professional management survey reports must be transmitted to the secretary of
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the senate, the chief clerk of the house of representatives, and the legislative ref-
erence library as provided by section 3.195, to the executive director of the com-
mission and to the legislative auditor at the time as reports are furnished to the
board. Only management firms experienced in conducting management surveys
of federal, state, or local public retirement systems are qualified to contract with
the director;

(8) with the advice and consent of the board provide in-service training for
the employees of the system;

(9) make refunds of accumulated contributions to former state employees
and to the designated beneficiary, surviving spouse, legal representative, or next
of kin of deceased state employees or deceased former state employees, as pro-
vided in this chapter;

(10) determine the amount of the annuities and disability benefits of
employees covered by the system and authorize payment of the annuities and
benefits beginning as of the dates on which the annuities and benefits begin to
accrue, in accordance with the provisions of this chapter;

(11) pay annuities, refunds, survivor benefits, salaries, and necessary operat-
ing expenses of the system;

(12) certify funds available for investment to the state board of investment;

(13) with the advice and approval of the board request the state board of
investment to sell securities when the director determines that funds are needed
for the system,

(14) prepare and submit to the board and the legislature an annual financial
report covering the operation of the system, as required by section 356.20;

(15) prepare and submit biennial and guarterly annual budgets to the board
and with the approval of the board submit the budgets to the department of
finance; and

(16) with the approval of the board, perform other duties required to
administer the retirement and other provisions of this chapter and to do its busi-

ness.

Sec. 6. Minnesota Statutes 1992, section 352.04, subdivision 6, is amended
to read:

Subd. 6. QUASI-STATE AGENCIES; EMPLOYER CONTRIBUTIONS.
For those of their employees who are covered by the system, the state horticul-
tural society, the Disabled American Veterans, Department of Minnesota, Veter-
ans of Foreign Wars, Department of Minnesota, the Minnesota crop
improvement association, the Minnesota historical society, the armory building
commission, the Minnesota safety council, the Metropolitan council and any of
its statutory boards, the emplover of persons described in section 352.01. subdi-
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1721 LAWS of MINNESOTA for 1993 Ch. 307, Art, 1

vision 2a, paragraph (a), clause (15), and any other agency employing employees
covered by this system, respectively, shall also pay into the retirement fund the
amount required by subdivision 3.

Sec. 7. Minnesota Statutes 1992, section 352.04, subdivision 9, is amended
to read:

Subd. 9. ERRONEOUS DEDUCTIONS, CANCELED WARRANTS, (a)
Deductions taken from the salary of an employee for the retirement fund in
error must, upon discovery and verification by the department making the
deduction, be refunded to the employee.

(b) If a deduction for the retirement fund is taken from a salary warrant or
check, and the check is canceled or the amount of the warrant or check returned
to the funds of the department making the payment, the sum deducted, or the
part of it required to adjust the deductions, must be refunded to the department
or institution if the department applies for the refund on a form furnished by
the director. The department’s payments must likewise be refunded to the
department.

(c) Employee deductions and employer contributions taken in error may be
directly transferred, without interest, to another Minnesota public employee
retirement fund listed in section 356.30, subdivision 3, by which the employee is
actually covered,

Sec. 8. Minnesota Statutes 1992, section 352.113, subdivision 2, is
amended to read:

Subd, 2. APPLICATION; ACCRUAL OF BENEFITS, An employee mak-
ing claim for a total and permanent disability benefit, or someone acting on
behalf of the employee upon proof of authority satisfactory to the director, shall
file a written application for benefits in the office of the system. The application
must be in a form and manner prescribed by the executive director. The benefit
shall begin to accrue the day following the start of disability or the day following
the last day paid, whichever is later, but not earlier than 60 180 days before the
date the application is filed with the director.

Sec. 9. Minnesota Statutes 1992, section 352.113, subdivision 4, is
amended to read:

Subd. 4. MEDICAL EXAMINATIONS; AUTHORIZATION FOR PAY-
MENT OF BENEFIT. An applicant shall provide medical evidence to support
an application for total and permanent disability. The director shall have the
employee examined by at least one additional licensed physician designated by
the medical adviser. The physicians shall make written reports to the director
concerning the employee’s disability including medical opinions as to whether
the employee is permanently and totally disabled within the meaning of section
352.01, subdivision 17. The director shall also obtain written certification from
the employer stating whether the employment has ceased or whether the
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Copyright © 1993 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.




Ch. 307, Art. 1 LAWS of MINNESOTA for 1993 1722

employee is on sick leave of absence because of a disability that will prevent fur-
ther service to the employer and as a consequence the employee is not entitled
to compensation from the employer. The medical adviser shall consider the
reports of the physicians and any other evidence supplied by the employee or
other interested parties. If the medical adviser finds the employee totally and
permanently disabled, the adviser shall make appropriate recommendation to
the director in writing together with the date from which the employee has been
totally disabled. The director shail then determine if the disability occurred
within 180 days of filing the application, while still in the employment of the
state, and the propriety of authorizing payment of a disability benefit as pro-
vided in this section. A terminated employee may apply for a disability benefit
within 180 days of termination as long as the disability occurred while in the
employment of the state. The employee must be on approved leave of absenee
from the employer to be eligible to apply for & total and permanent disability
benefit; but the fact that an employee is placed on leave of absence without com-
pensation because of disability does not bar that employee from receiving a dis-
ability benefit. Unless payment of a disability benefit has terminated because the
employee is no longer totally disabled, or because the employee has reached nor-
mal retirement age as provided in this section, the disability benefit shall cease
with the last payment received by the disabled employee or which had accrued
during the lifetime of the employee unless there is a spouse surviving; in that
event the surviving spouse is entitled to the disability benefit for the calendar
month in which the disabled employee died.

Sec. 10. Minnesota Statutes 1992, section 352.113, subdivision 7, is
amended to read:

Subd. 7. PARTIAL REEMPLOYMENT. If the disabled employee resumes
a gainful occupation from which earnings are less than the employee’s salary at
the date of disability or the salary currently paid for similar positions, the direc-
tor shall continue the disability benefit in an amount which when added to earn-
ings does not exceed the salary at the date of disability er the salary eurrently
peid for similar positions; whichever is Jower, provided the disability benefit in
this case does not exceed the disability benefit originally allowed. Deductions for
the retirement fund must not be taken from the salary of a disabled employee
who is receiving a disability benefit as provided in this subdivision.

Sec. 11. Minnesota Statutes 1992, section 352.115, subdivision 8, is
amended to read:

Subd. 8. ACCRUAL OF ANNUITY. State employees shall apply for an
annuity. The application must not be made more than 66 90 days before the
time the employee is eligible to retire by reason of both age and service require-
ments. If the director determines an applicant for annuity has fulfilled the legal
requirements for an annuity, the director shall authorize the annuity payment in
accordance with this chapter and payment must be made as authorized. An
annuity shall begin to accrue no earlier than 68 180 days before the date the
application is filed with the director, but not before the day following the termi-
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1723 LAWS of MINNESOTA for 1993 Ch. 307, Art. 1

nation of state service or before the day the employee is eligible to retire by rea-
son of both age and service requirements. The retirement annuity shall cease
with the last payment which had accrued during the lifetime -of the retired
employee unless an optional annuity provided in section 352.116, subdivision 3,
had been selected and had become payable, The joint and last survivor annuity
shall cease with the last payment received by the survivor during the lifetime of
the survivor. If a retired employee had not selected an optional annuity, or a
survivor annuity is not payable under the option, and a spouse survives, the
spouse is entitled only to the annuity for the calendar month in which the
retired employee died, If an optional annuity is payable after the death of the
retired employee, the survivor is entitled to the annuity for the calendar month
in which the retired employee died.

Sec. 12, Minnesota Statutes 1992, section 352.12, subdivision 1, is
amended to read:

Subdivision 1. DEATH BEFORE TERMINATION OF SERVICE. If an
employee dies before state service has terminated and neither a survivor annuity
nor a reversionary annuity is payable, or if a former employee who has sufficient
service credit to be entitled to an annuity dies before the benefit has become
payable, the director shall make a refund to the last designated beneficiary or, if
there is none, to the surviving spouse or, if none, to the employee’s surviving
children in equal shares or, if none, to the employee’s surviving parents in equal
shares or, if none, to the representative of the estate in an amount equal to the
accumulated employee contributions plus interest at the rate of six percent per
annum compounded annually. Interest must be computed to the first day of the
month in which the refund is processed and based on fiscal year balances. Upon
the death of an employee who has received a refund that was later repaid in full,
interest must be paid on the repaid refund only from the date of repayment. If
the repayment was made in installments, interest must be paid only from the
date installment payments began. The designated beneficiary, surviving spouse,
or representative of the estate of an employee who had received a disability ben-
efit is not entitled to interest upon any balance remaining to the decedent’s
credit in the fund at the time of death, unless death occurred before any pay-
ment could be nepotiated.

Sec. 13. Minnesota Statutes 1992, section 352.12, subdivision 3, is
amended to read:

Subd. 3. REFUND OF $1;500 $3,000 OR LESS, If a state employee or for-
mer state employee dies without having designated a beneficiary, or if the bene-
ficiary should die before applying for refund of the sum to the credit of the
deceased employee or former employee, and there is no surviving spouse, and
the amount of the refund does not exceed $45560 $3,000 exclusive of interest,
the director may refund the amount to the deceased or former employee’s next
of kin, The amount may be refunded 90 days after the date of death of the
employee or former employee in the absence of probate proceedings, and upon
proper application. The next of kin must be determined by the director with the
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concurrence of the board, to be entitled to the refund consistent with the laws of
descent. A determination and payment without notice are conclusive and final
and are a bar against claims of all other persons.

Sec. 14. Minnesota Statutes 1992, section 352.12, subdivision 4, is
amended to read:

. Subd. 4. REFUND TO MINOR BENEFICIARY. If an employee or for-
mer employee dies having named as a beneficiary a person who is a minor at the |
time of the application for refund, and the amount of the refund does not exceed
$4;560 $3,000, exclusive of interest, the director in the absence of guardianship
or probate proceedings may make payment to the natural guardian having cus-
tody of the minor beneficiary, for the benefit of the child. Any annuity, retire-
ment allowance, or disability benefit accrued at the time of death of a disabled
or retired employee, payable to a minor beneficiary, may similarly be paid. Pay-
ment is a bar to recovery by any other person or persons.

Sec. 15. Minnesota Statutes 1992, section 352.12, subdivision 7, is
amended to read:

Subd. 7. ABSENCE OF OPTIONAL OR REVERSIONARY ANNUITY.
Upon the death of a retired employee who selected neither an optional annuity
or a reversionary annuity, a refund must be paid in an amount equal to the
excess, if any, of the accumulated contributions to the credit of the retired
employee immediately before retirement in excess of the sum of (1) all annui-
ties, retirement allowances, and disability benefits that had been received and
had accrued in the lifetime of the decedent, and (2) the annuity, retirement
allowance, or disability benefit if applieable not negotiated, payable to the sur-
viving spouse under section 352.115, subdivision 8, or 352.113, subdivision 4,
for the calendar month in which the retired employee died. The refund must be
paid to the named beneficiary or, if there be none, to the surviving spouse or, if
none, to the employee’s surviving children in equal shares or, if none, to the
employee’s surviving parents in.equal shares or, if none, to the representative of
the estate.

~ Sec. 16. Minnesota Statutes 1992, section 352.12, subdivision 10, is
amended to read:

Subd. 10. DEATH OF BENEFICIARY BEFORE REFUND. If the last
designated beneficiary or beneficiaries and the surviving spouse of a (1) deceased
employee, (2) former employee, or (3) retired employee, dies before receiving a
refund of the sum to the credit of the deceased employee, former employee, or
retired employee at the time of death, the refund must be made to the estate of
the deceased employee or as provided in subdivision 3 if the amount of the
refund does not exceed $3:506 $3,000 exclusive of interest.

Sec. 17. Minnesota Statutes 1992, section 352.12, subdivision 13, is
amended to read: :
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Subd. 13. REFUND, BENEFICIARY. If upon death a former employee
has in possession a commissioner of finance’s warrant which does not exceed
$566 $1,000 covering a refund of accumulated contributions in the retirement
fund, in the absence of probate proceedings the commissioner of finance’s war-
rant may be returned for cancellation, and then upon application made by the
last designated beneficiary of the deceased former employee, refund of the accu-
mulated contributions must be paid to the last designated beneficiary. Payments
made under this subdivision are a bar to recovery by any other person or per-
sons,

Sec. 18. Minnesota Statutes 1992, section 352.15, subdivision 1la, is
amended to read:

Subd. la, AUTOMATIC DEPOSITS. The executive director may pay an
annuity, benefit, or refund to a banking institution, qualified under chapter 48,
that is trustee for a person eligible to receive the annuity, benefit, or refund.
Upon the request of a retired, disabled, or former employee, the executive direc-
tor may mail the annuity, benefit, or refund check to a banking institution, sav-
ings association, or credit union for deposit to the employee’s account or joint
account with & spouse. The board of directors may prescribe the conditions
under which payments will be made.

Sec. 19. Minnesota Statutes 1992, section 352.85, subdivision 4, is
amended to read:

Subd. 4. ELECTION OF COVERAGE. To be covered by Laws 1586;

chapter 607 section 352.85, any employee of the department of military affairs,

described in subdivision 1, whe is empleyed er July 45 1980, or is first
employed after July 1; 1986; must file a notice with the executive director of the
system on a form prescribed by the executive director stating whether or not the
employee elects to be covered. Notice must be filed by August - 1980; or within
36 90 days of employment; whiehever is later. Elections are irrevocable during
any period of covered employment.

Sec. 20. Minnesota Statutes 1992, section 352.93, subdivision 2a, is
amended to read:

Subd, 2a. EARLY RETIREMENT. Any covered correctional employee, or
former employee if service ended after June 30, 1989, who becomes at least 50
years old and who has at least three e years of allowable service is entitled upon
application to a retirement annuity equal to the normal annuity calculated under
subdivision 2, reduced so that the reduced annuity is the actuarial equivalent of
the annuity that would be payable if the employee deferred receipt of the annu-
ity from the day the annuity begins to accrue to age 55.

Sec. 21. Minnesota Statutes 1992, section 352.94, is amended to read:

352.94 AUGMENTATION FOR EMPLOYEES WITH REGUEAR GEN-
ERAL AND CORRECTIONAL SERVICE.
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Subdivision 4 -CHANGE FROM REGUIAR TO CORRECHONAL SER-
MICE: An employee who becomes & covered by the correctional empleyee plan
. after servmg as a regaler general plan covered employee, or becomes covered by
the general plan after serving as a correctional plan covered employee, is cov-
ered under section 352.72, subdivision 2; with respeet to the reguler serviee.

Subd: 2 -CHANGE FROM CORRECHONAL TO REGUIAR SERVICE:
An employee whe beeomes a regular employee after serving a8 a correctional
emplevee is not covered under seetion 35272 subdivision 2; with respeet to
eorrectionsal serviee:

Sec. 22. Minnesota Statutes 1992, section 352.95, subdivision 3, is
amended to read:

Subd. 3. APPLYING FOR BENEFITS; ACCRUAL. No application for
disability benefits shail be made until after the last day physically on the job.
The disability benefit shall begin to accrue the day following the last day for
which the employee is paid sick leave or annual leave but not earlier than 66
180 days before the date the application is filed.

Sec. 23. Minnesota Statutes 1992, section 352.951, is amended to read:
352.951 APPLICABILITY OF GENERAL LAW,

Except as otherwise provided, this chapter applies to covered correctional
. employees, military affairs personnel covered under section 352,85, and trans-
portation department pilots covered under section 352.86.

Sec. 24. Minnesota Statutes 1992, section 352B.08, subdivision 1, is
amended to read:

Subdivision 1. WHO IS ELIGIBLE; WHEN TO APPLY; ACCRUAL.
Every member who is credited with three or more years of allowable service is
entitled to separate from state service and upon becoming 55 50 years old, is
entitled to receive a life annuity, upon separation from state service. Members
shall apply for an annuity in a form and manner prescribed by the executive
director. No application may be made more than 68 90 days before the date the
member is eligible to retire by reason of both age and service requirements. An
annuity begins to accrue no earlier than 98 180 days before the date the applica-
tion is filed with the executive director.

Sec. 25. Minnesota Statutes 1992, section 352B. 08 subdivision 2a, is
amended to read:

Subd. 2a. EARLY RETIREMENT. Any member who has become at least
50 years old, or former member if service ended after June 30, 1989, and who
has at least three years of allowable service is entitled upon apphcatlon toa
retirement annuity equal to the normal annuity calculated under subdivision 2,
reduced so that the reduced annuity is the actuarial equivalent of the annuity
that would be payable if the member deferred receipt of the annuity from the
day the annuity begins to accrue to age 55.

New language is indicated by underline, deletions by strikeout.

Copyright © 1993 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.




1727 LAWS of MINNESOTA for 1993 Ch. 307, Art. 1

Sec. 26. Minnesota Statutes 1992, section 352B.101, is amended to read:
352B.101 APPLICATION FOR DISABILITY BENEFIT.

A member claiming a disability benefit must file a written application for
benefits in the office of the system in a form and manner prescribed by the exec-
utive director. The member shall provide medical evidence to support the appli-
cation. The benefit begins to accrue the day following the start of disability or
the day following the last day for which the member was paid, whichever is
later, but not earlier than 98 180 days before the date the application is filed
with the executive director,

Sec. 27. Minnesota Statutes 1992, section 352C.01, is amended to read:
352C.01 LEGISLATIVE FINDING AND INTENT.

The legislature finds that service to Minnesota in the capacity of a constitu-
tional officer er eommissiener as defined in section 352C.021 constitutes a
unique contribution to the state and that such service is dissimilar to any other
public employment. The legislature further finds that service as a constitutional
officer or eommissiener for a period of eight years or longer deprives the indi-
vidual so serving of normal opportunities to establish retirement benefits in a
usual vocational pursuit and justifies adoption of special retirement provisions.
The provisions of this chapter are intended by the legislature to reflect the
unique nature of service as a constitutional officer er eemmissioner and to have
due regard for the unusual disruption of normal retirement planning that such
service entails,

Sec. 28. Minnesota Statutes 1992, section 352C.021, is amended to read:
352C.021 DEFINITIONS.

Subdivision 1. TERMS. For purposes of this chapter, the following terms
shall have the meanings given to them unless the language or context clearly
indicates that a different meaning is intended.

Subd. 2. CONSTITUTIONAL OFFICER. “Constitutional officer” means a
person who was duly elected and qualified and is serving as governor, lieutenant
governor, attorney general, secretary of state, state auditor or state treasurer of
the state of Minnesota.

Subd. 3. COMMISSIONER: “Commissioner2 means & person whe was
duly eleeted and qualified and is serving 8s an cleeted member of the publie util-
ities commission of the state of Minnesota:

Subd: 4 FORMER CONSTITUTIONAL OFFICER OR COMMIS-
SIONER. “Former constitutional officer e eommissioner” means a person who
has ceased to be a constitutional officer of commissioner subsequent to April 21
4976 for any reason, including but not limited to the expiration of the term of
office for which the person was elected, retirement or death,
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Subd. 5: 4. SURVIVING SPOUSE. “Surviving spouse” means the unmar-
ried spouse of a deceased constitutional officer or eommissioner or former con-

stitutional officer o commissioner,

Subd. 6 5. DEPENDENT CHILD. “Dependent child” means any natural
or adopted child of a deceased constitutional officer e eemmissioner or a
deceased former constitutional officer er eemmissioner who is under the age of
18, or who is under the age of 22 and is a full-time student, and who in either
case is unmarried and was actually dependent for more than one-half of the
child’s support upon the constitutional officer er eommissioner or the former
constitutional officer er eemmissioner for a period of least 90 days immediately
prior to the death of the constitutional officer er eermissiorer or the former
constitutional officer er eemmissiener. The term shall also include a posthumous
child of the constitutional officer or eessmissioner or the former constitutional
officer of eommissioner.

Subd. % 6. ALLOWABLE SERVICE. “Allowable service” means any years
or months of service as a constitutional officer of as & eommissioner; for whieh
serviee if the person made the contributions required by section 352C.09 on a
current basis. The service need not be continuous. For any constitutional officer
or eommissioner or former constitutional officer ef eemmissioner in office on or
before July 1, 1967, allowable service shall include any service as a constitu-
tional officer ef eemmissioner prior to July 1, 1967, notwithstanding that the
person did not make concurrent contributions as required by section 352C.09.

Subd. $: 7. DIRECTOR. “Director” means the executive director of the
Minnesota state retirement system.

Sec. 29. Minnesota Statutes 1992, section 352C.031, is amended to read:
352C.031 RETIREMENT ALLOWANCE.

Subdivision 1. UNREDUCED RETIREMENT ALLOWANCE. Upon sep-
aration from service, a former constitutional officer er eemmissioner who has
attained the age of at least 62 years and who has at least eight years of allowable
service is entitled upon making written application on forms supplied by the
director to a normal retirement allowance.

Subd. 2. REDUCED RETIREMENT ALLOWANCE. Upon separation
from service, a former constitutional officer er eommissioner who has attained
the age of at least 60 years and who has at least eight years of allowable service
is entitled upon making written application on forms supplied by the director to
a retirement allowance in an amount equal to a normal retirement allowance
reduced by one-half of one percent for each month that the former constitu-
tional officer or eommissioner is under age 62.

Subd. 3. AVERAGE SALARY. Average salary for purposes of calculating
the normal retirement allowance pursuant to subdivision 4 shall mean the aver-
age of the highest five successive years of salary upon which contributions have
been made pursuant to section 352C.09. '
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Subd. 4, RETIREMENT ALLOWANCE FORMULA. The average salary
multiplied by 2-1/2 percent for each year of allowable service and pro rata for
completed months less than a full year shall determine the amount of the normal
retirement altowance,

Subd. 5. BENEFIT ACCRUAL AND TERMINATION. The benefit shall
begin to accrue the first day of the month in which the application is received by
the director but in no event earlier than the day following the termination of ser-
vice or the attainment of the age required to receive such benefit, whichever is
later, Thereafter, benefits shall be paid on the first day of each calendar month
for that month. The benefit shall cease with the payment for the month in which
the retired constitutional officer or eommissioner died.

Subd. 6. PAYMENT OF RETIREMENT ALLOWANCES. Retirement
allowances payable pursuant to this section shall be paid monthly by the execu-
tive director of the Minnesota state retirement system.

Sec. 30. Minnesota Statutes 1992, section 352C.033, is amended to read:
352C.033 DEFERRED ANNUITIES AUGMENTATION.

The deferred retirement allowance for any former constitutional officer ef
eommissioner shall be augmented as provided in this section. The required
reserves applicable to the deferred retirement allowance, determined as of the
date the retirement allowance begins to accrue using the appropriate mortality
table and an interest assumption of five percent, shall be augmented from the
first of the month following termination of service as a constitutional officer of
eommissioner, or January 1, 1979, whichever is later, to the first day of the
month in which the annuity begins to accrue, at the rate of five percent per
annum compounded annually until January 1, 1981, and thereafter at the rate of
three percent per annum compounded annually until January | of the year in
which the former constitutional officer er eommissiones attains age 55. From
that date to the effective date of retirement, the rate is five percent compounded
annually.

Sec. 31. Minnesota Statutes 1992, section 352C.04, is amended to read:

352C.04 SPOUSE’S AND DEPENDENT CHILDREN’S SURVIVOR
BENEFITS.

Subdivision 1. SURVIVING SPOUSE BENEFIT. Upon the death of a
constitutional officer er eemmissioner while actively serving in office, or a for-
mer constitutional officer e eemmissiener with at least eight years of allowable
service, the surviving spouse is entitled to a survivor benefit in the amount of
one-half of the retirement allowance of the constitutional officer ef eommis-
siener or the former constitutional officer ex eemmissioner computed as though
the constitutional officer er eemmissioner or the former constitutional officer ef
commissioner were at least age 62 on the date of death and based upon the
attained allowable service or eight years, whichever is greater. The augmentation
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provided in section 352C.033, if applicable, shall be applied to the month of
death. Upon the death of a former constitutional officer er eemmissioner receiv-
ing a retirement allowance, the surviving spouse shall be entitled to one-half of
the amount of the retirement allowance being paid to the former constitutional
officer or eommissioner as of the date of death. The benefit shall be paid to a
surviving spouse eligible therefor during the remainder of the spouse’s natural
life.

Subd. 2a. SURVIVING DEPENDENT. CHILD BENEFIT. Upon the
death of a constitutional officer er eommissioner while serving in office, or a for-
mer constitutional officer or eommissioner with at least eight years of allowable
service, each dependent child shall be paid a survivor benefit in the following
amount: First dependent child, a monthly benefit which equals 25 percent of the
monthly retirement allowance of the eenstitutionat offieer or eemmissioner com-
puted as though the constitutional officer e eemmissioner or the former consti-
tutional officer o eommissioner were at least age 62 on the date of death and
based upon the attained allowable service or eight years, whichever is greater;
for each additional dependent child or a monthly benefit which equals 12-1/2
percent of the monthly retirement allowance of the eenstitutional offieer or com-
sissioner or the former constitutional offieer or commissioner computed as in
the case of the first child; but the total amount paid to the surviving spouse and
dependent children shall not exceed in any one month 100 percent of the
monthly allowance of the constitutional officer er eemmissioner or the former
constitutional officer er eommissioner computed as in the case of the first child.
The augmentation provided in subdivision 1, if applicable, shall be applied to
the month of death. Upon the death of a former constitutional officer er eess-
missioner receiving a retirement allowance, the surviving dependent child shall
be entitled to the applicable percentage of the amount of the retirement allow-
ance being paid te the former eonstitutional officer or eommissioner as of the
date of death. The payments for dependent children shall be made to the surviv-
ing spouse or the guardian of the estate of the dependent child, if there is one. A
posthumous child qualifies as a dependent child for benefits provided herein
from the date of its birth.

Subd. 3. PAYMENT INTERVAL. Spouse’s and dependent children’s sur-
vivor benefits, payable under this section, shall be paid monthly by the executive
director of the Minnesota state retirement system.

Subd. 4. APPLICATION FOR SURVIVOR BENEFITS. A surviving
spouse or a guardian of the estate of the dependent child or children entitled to
the payment of benefits under this section shall file an application for the benefit
with the director, and payment shall commence as of the first day of the month
next following the filing of the application and shall be retroactive to the first of
the month following the death of the constitutional officer er eemmissioner or
the former constitutional officer er commissioner; provided however, that no
payment shall be retroactive for more than 12 months prior to the month in
which the application is filed with the director. Such benefits shall be paid on the
first day of each calendar month for that month. The surviving spouse benefit
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shall cease with the payment for the month in which the surviving spouse dies.
The dependent child’s benefit shall cease with the payment for the month in
which the child no longer qualifies for payment as a dependent child,

Sec. 32. Minnesota Statutes 1992, section 352C.051, is amended to read:

352C.051 COVERAGE BY MORE THAN ONE RETIREMENT SYSTEM
OR ASSOCIATION.

Subdivision 1. ENTITLEMENT TO ANNUITY; LEGISLATIVE SER-
VICE. Any constitutional officer er eommissioner who has been a member of the
legislature with service credited pursuant to' chapter 3A shall be entitled when
qualified to a retirement allowance from the legislator’s retirement plan and the
elective state officers plan if the total allowable service for which the person has
credit in the two plans totals eight or more years, provided that no portion of
the allowable service upon which the retirement allowance from one plan is
based, is again used in the computation for benefits from the other plan, The
retirement allowance from each plan shall be determined by the appropriate pro-
visions of the law governing each plan, except that the requirement that a person
must have at least eight years of allowable service in the respective plan shall not
apply for purposes of this section, provided that the aggregate service in the two
plans equals eight or more years. The augmentation of deferred annuities pro-
vided in sections 3A.02, subdivision 4, and 352C.033, shall apply to the retire-
ment allowances accruing hereunder,

Subd. 2. ENTITLEMENT TO ANNUITY; PUBLIC RETIREMENT
SERVICE. Any constitutional officer er commissioner who has been an
employee covered by the Minnesota state retirement system, or a member of the
public employees retirement association including the public employees retire-
ment association police and fire fund, or the teachers retirement association, or
the Minneapolis employees retirement fund, or the state patrol retirement asso-
ciation, or any other public employee retirement system in the state of Minne-
sota having a like provision, but excluding all other funds providing retirement
benefits for police and firefighters, shall be entitled when qualified to an annuity
from each fund if the person’s total allowable service credit in all funds or in any
two of these funds totals tem eight or more years, provided no portion of the
allowable service upon which the retirement annuity from one fund is based is
again used in the computation for benefits from another fund. The annuity from
each fund shall be determined by the appropriate provisions of the law govern-
ing each fund, except that the requirement that a person must have at least ten
eight years allowable service in the respective system or association shall not
apply for the purposes of this section, provided that the aggregate service in two
or more of these funds equals tem eight or more years. The augmentation of
deferred annuities provided in section 352C.033 shall apply to the annuities
accruing hereunder.

Subd. 3. REFUND REPAYMENT. Any former constitutional officer of
commissiener who has received a refund as provided in section 352C.09, subdi-
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vision 2, who is a currently contributing member of a retirement fund specified
or enumerated in subdivision 1 or 2, may repay the refund to the elective state
officers retirement plan, with interest at an annual rate of 8.5 percent com-

pounded annually.

Sec. 33. Minnesota Statutes 1992, section 352C.09, is amended to read:

352C.09 CONTRIBUTIONS.

Subdivision 1. Every constitutional officer er eemmissiener shall contribute
agh%pemeﬂ%efteta}sahﬁbegmnmgfheﬁﬁtﬁuﬂpaypeﬂeéa&efkly+%
ané nine percent of total salary beginning the first full pay peried after January
1; 1979 by payroll deduction; to be paid into the state treasury and deposited in
the general fund. In case of retirement any unpaid deductions shall be deducted
from any retirement allowance that becomes payable. All deductions and pay-
ments, if any, in lieu of deductions are to be paid into the state treasury and
deposited in the general fund. It shall be the duty of the director to record the
contributions of each constitutional officer er eemmissioner and credit such con-
tribution to such officer’s er commissioner™s account.

Subd. 2. (1) Any person who has made contributions pursuant to subdivi-
sion 1 who is no longer a constitutional officer or eommisstoner is entitled to
receive upon application to the director a refund of all contributions credited to
the individual’s account with interest at the rate of six percent per annum com-
pounded annually.

(2) The refund of contributions as provided in clause (1) above terminates
all rights of a former constitutional officer or commissioner or survivors thereof
under the provisions of this chapter. Should the former constitutional officer or
commissioner again hold such office after having taken a refund as provided
above, the former officer or commissioner shall be considered a new member
and may reinstate the rights and credit for service forfeited provided all refunds
previously taken are repaid with interest at an annual rate of 8.5 percent com-
pounded annually. ‘

(3) No person shall be required to apply for or accept a refund.

(4) The provisions of section 352.15 shall apply to the elective state officers
retirement plan, chapter 352C,

Sec. 34. Minnesota Statutes 1992, section 352D.015, subdivision 4, is
amended to read:

Subd. 4. “Regular General fund” means the state employees retirement
fund except the moneys for the unclassified program.

Sec. 35. Minnesota Statutes 1992, section 352D.04, subdivision I, is
amended to read:

Subdivision 1. (a) An employee exercising an option to participate in the
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retirement pr<.>gram provided by this chapter may elect to purchase shares in one
or a combination of the income share account, the growth share account, the
money market account, the bond market account, the fixed interest account, or
the common stock index account established in section 11A.17. The employee
may elect to participate in one or more of the investment accounts in the fund
by specifying, on a form provided by the executive director, the percentage of
the employee’s contributions provided in subdivision 2 to be used to purchase
shares in each of the accounts.

(b) Fwiee in any ealendar year; A participant may indicate in writing on
forms provided by the Minnesota state retirement system a choice of options for
subsequent purchases of shares. Until a different written indication is made by
the participant, the executive director shall purchase shares in the supplemental
fund as selected by the participant. If no initial option is chosen, 100 percent
income shares must be purchased for a participant. A change in choice of invest-
ment option is effective no later than the first pay date first occurring after 30
days following the receipt of the request for a change.

(c) One month before the start of a new guaranteed investment contract, a
participant or former participant may elect to transfer all or a portion of the par-
ticipant’s shares previously purchased in the income share, growth share, com-
mon stock index, bond market, or money market accounts to the new
guaranteed investment contract in the fixed interest account. Upon expiration of
a guaranteed investment contract, the participant’s shares attributable to that
contract must be transferred to a new guaranteed investment contract unless the
executive director is otherwise directed by the participant. Shares in the fixed
interest account may not be withdrawn from the fund or transferred to another
account until the guaranteed investment contract has expired, unless the partici-
pant qualifies for withdrawal under section 352D.05 or for benefit payments
under sections 352D.06 to 352D.075.

(d) Feviee in any ealendar year A participant or former participant may also
change the investment options selected for all or a portion of the participant’s
shares previously purchased in accounts other than the fixed interest account.
Changes in investment options for the participant’s shares must be effected as
soon as cash flow to an account practically permits, but not later than six
months after the requested change.

Sec. 36. Minnesota Statutes 1992, section 352D.05, subdivision 1, is
amended to read:

Subdivision 1. Exeept as authorized by scetion 352B:06; No withdrawal of
shares shall be permitted prior to termination of covered employment,

Sec. 37. Minnesota Statutes 1992, section 352D.05, subdivision 3, is
amended to read:

Subd. 3. Fhirty days After termination of covered employment or at any
time thereafter, a participant is entitled, upon application, to withdraw the cash
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.
value of the participant’s total shares or leave such shares on deposit with the
supplemental retirement fund. Shares not withdrawn srust remain on deposit
with the supplemental retirement fund until the former participant becomes at
least 55 years old, and applies for an annuity under section 352D.06, subdivi-

sion 1.

Sec. 38. Minnesota Statutes 1992, section 352D.09, subdivision 5, is
amended to read:

Subd. 5. If the beneficiary, surviving spouse or estate has not made applica-
tion for benefits within ten years after the date of death of a participant the
value of the shares shall be appropriated to the regular fund and provisions of
section 352.12, subdivision 12 shall govern, If a former participant fails to make
a claim for benefits within five years after termination of covered service or by
age 70, whichever is later, the value of the shares shall be appropriated to the
regular general employees retirement fund and the provisions of section 352.22,
subdivision 8, shall apply.

Sec. 39. Minnesota Statutes 1992, section 352D.09, is amended by adding
a subdivision to read:

Subd. 5a. If a former participant who contributed less than $100 in
emplovee contributions cannot be contacted by the system for five or more

S R -_—

years, the value of the shares shall be appropriated to the general employees
retirement fund, but upon subsequent contact by the former employee the
account shall be reinstated to the amount that would have been payable had the

money been left in the unclassified plan.

Sec. 40. Minnesota Statutes 1992, section 352D.09, is amended by adding
a subdivision to read:

Subd. 8. ADMINISTRATIVE CHARGE DEDUCTIONS. Any administra-
tive charges deducted under subdivision 7 that were in excess of the administra-
tive expenses between July 1, 1973, and June 30, 1992, together with any
investment gains or losses based on fiscal year balances, must be recovered from
the state employees retirement plan and held in the unclassified plan to pay
future administrative expenses. Any deductions to pay administrative expenses
under section 11A.17, subdivision 10a, on contributions and investment returns

P ALl

attributable to contributions made before July 1, 1992, must be credited back to
the participants in the unclassified plan.

Sec. 41. Minnesota Statutes 1992, section 490,124, subdivision 1, is
amended to read:

Subdivision 1. BASIC RETIREMENT ANNUITY. Except as qualified
hereinafter from and after mandatory retirement date, normal retirement date,
early retirement date, or twe yeers one year from the disability retirement date,
as the case may be, a retirement annuity shall be payable to a retiring judge from
the judges’ retirement fund in an amount equal to: (1) 2-1/2 percent of the

New language is indicated by underline, deletions by steileoont.
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judge’s final average compensation multiplied by the number of years and frac-
tions of years of allowable service rendered prior to July I, 1980; plus (2) three
percent of the judge’s final average compensation multiplied by the number of
years and fractions of years of allowable service rendered after June 30, 1980;
provided that the annuity shall not exceed 65 percent of the judge’s annual sal-
ary for the 12 months immediately preceding retirement,

Sec. 42. Minnesota Statutes 1992, section 490.124, subdivision 4, is
amended to read:

Subd. 4. DISABILITY RETIREMENT. From and after disability retire~
ment date, a disabled judge shall be entitled to continuation of the judge’s full
salary payable by the judge’s employer, as if the judge’s office were not vacated
by retirement, for a period of up to one full year, but in no event beyond the
judge’s mandatory retirement date. During this year the judge will earn addi-
tional service credit. The salary earned will be subject to retirement deductions
and will be included in computing final average compensation. Thereafter a dis-
ability retirement annuity computed as provided in subdivision 1 shall be paid,
provided that the judge shall receive a minimum annuity of 25 percent of the
judge’s final average compensation.

Sec. 43, STUDY OF BENEFIT OPTIONS FOR PUBLIC EMPLOYEES
WHO BECOME NONPUBLIC EMPLOYEES.

The legislative commission on pensions and retirement shall study the issue
of benefit options for public employees who become nonpublic employees for
the purpose of determining whether the employees should have the same or sim-
ilar benefits subsequent to public employment as they did during public employ-
ment, The commission shall report the results of the study and any proposed
legislation to the chairs of the committee on governmental operations and gam-
ing and the committee on ways and means of the house of representatives and
the committee on governmental operations and reform and the committee on
finance of the senate by January 15, 1994.

Sec. 44. EFFECTIVE DATE.

Sections 1, 2, 4, 5, and 7 to 42 are effective the day following final enact-

ment. Sections 3, 6, and 43 é?ﬁ‘?éti?g July 1, 1993, Section 3 applies retroac-
tively to July 1, 1992, and contributions for that retroactive application period

must be paid to the state employees retirement fund, plus interest at the annual
compound rate of 8.5 percent.

New language is indicated by underline, deletions by strikeeut,
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ARTICLE 2
CHANGES TO COMPLY WITH AGE DISCRIMINATION ACT AND
HAVING SLIGHT BENEFIT ADJUSTMENT IMPACT

Section 1. Minnesota Statutes 1992, section 3A.02, is amended by adding a
subdivision to read:

Subd. 5. OPTIONAL ANNUITIES. (a) The board of directors shall estab-
lish an optional retirement annuity in the form of a joint and survivor annuity
and an optional retirement annuity in the form of a period certain and life
thereafter. These optional annuities are to be available only to legislators who

elect to receive retirement annuities under section 356.30 and who do not meet
the legislative length of service requirements under section 3A.02, subdivision 1,
paragraph (a), clause (1). Except as provided in paragraph (b), these optional
annuity forms must be actuarially equivalent to the normal annuity computed

under section 3A.02, without the automatic survivor coverage under section
3A.04.

(b) If a retired legislator selects the joint and survivor annuity option, the
retired legislator must receive a normal single-life annuity if the designated
optional annuity beneficiary dies before the retired legislator and no reduction

for restoration of the normal single-life

et L

Sec. 2. Minnesota Statutes 1992, section 352.03, subdivision 4, is amended
to read:

Subd. 4. DUTIES AND POWERS OF BOARD OF DIRECTORS. The
board shall:

(1) elect a chair;

(2) appoint an executive director;

(3) establish rules to administer this chapter and chapters 3A, 352B, 352C,
352D, and 490 and transact the business of the system, subject to the limitations
of law; .

(4) consider and dispose of, or take any other action the board of directors
deems appropriate concerning denials of applications for annuities or disability
benefits under this chapter, and complaints of employees and others pertaining
to the retirement of employees and the operation of the system; and

(5) advise the director on any matters relating to the system and carrying
out functions and purposes of this chapter. The board’s advice shall control; and

(6) oversee the administration of the state deferred compensation plan,
established in section 352.96.

New language is indicated by underline, deletions by strileeott,
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The director and assistant director must be in the unclassified service but
appointees may be selected from civil service lists if desired. The salary of the
executive director must be as provided by section 15A.081, subdivision 1. The
salary of the assistant director must be set in accordance with section 43A.18,
subdivision 3.

Sec. 3. Minnesota Statutes 1992, section 352.22, subdivision 1, is amended
to read;

Subdivision 1. SERVICE TERMINATION, Any employee who ceases to
be a state employee by reason of termination of state service or layoff is entitled
to a refund provided in subdivision 2 or a deferred retirement annuity as pro-
vided in subdivision 3. Application for a refund may be made 30 ex mere days
after the termination of state service or layoff if the applicant has not again
become a state employee required to be covered by the system.

Sec. 4. Minnesota Statutes 1992, section 352.22, subdivision 2, is amended
to read:

Subd. 2. AMOUNT OF REFUND. Except as provided in subdivision 3, |
any person who ceased to be a state employee after Fune 36; 1973; by reason of |
termination of state service shall receive a refund in an amount equal to |
employee accumulated contributions plus interest at the rate of six percent per
year compounded annually. Included with the refund is any interest paid as part
of repayment of a past refund, plus interest thereon from the date of repayment,

Interest must be computed to the first day of the month in which the refund is
processed and must be based on fiscal year balances.

Sec. 5. Minnesota Statutes 1992, section 352.23, is amended to read:
352.23 TERMINATION OF RIGHTS.

When any employee accepts a refund as provided in section 352,22, all
existing service credits and all rights and benefits to which the employee was
entitled before accepting the refund terminate. They must not again be restored
until the former employee acquires at least ene years six months of allowable
service credit after taking the last refund. In that event, the employee may repay
all refunds previously taken from the retirement fund. Repayment of refunds
entitles the employee only to credit for service covered by (1) salary deductions;;
(2) payments made in lieu of salary deductions; and; (3) payments made to
obtain credit for service as permitted by laws in effect when payment was made:
}f&nemp}eyeebefefemkiﬂgeﬂeefmefefefuﬁdshademdﬁfefp&efseﬂéeeef
eredﬁfefaﬂyfeﬁfeﬁeésemeebefefeh}yh%aﬂéfefaﬂyfeééﬁedm&ﬁaﬁ
seﬁéeebymal&ﬂgpaymemse%&eeﬁéﬁbuﬁenfmeef%hfeepefeeﬂ%effheweﬁ
three-year period immediately preceding repayment of refund for serviee eredit
befefe}uwhw%aﬂdeﬂ%hesa}aﬁ‘feeeweda%%heﬁmeefemeﬁﬂgmﬂiﬁfy
serviee to restore military serviee eredit; and (4) allowable service once credited
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while receiving temporary workers’ compensation as provided in section 352.01,
subdivision 11, clause (5). Payments for purchase of prier military service under
this section ané for repayment of refunds are to be paid with interest at an
annual rate of 8.5 percent compounded annually. They may be paid in a lump
sum or by payroll deduction in the manner provided in section 352.04. Payment
may be made in a lump sum up to six months after termination from service.

Sec. 6. Minnesota Statutes 1992, section 352.95, subdivision 1, is amended
to read:

Subdivision 1. JOB-RELATED DISABILITY. A covered correctional
employee less than 55 yeass old who becomes disabled and physically unfit to
perform the duties of the position as a direct result of an injury, sickness, or
other disability incurred in or arising out of any act of duty that makes the
employee physically or mentally unable to perform the duties, is entitled to a
disability benefit based on covered correctional service only. The benefit amount
must equal 50 percent of the average salary defined in section 352.93, plus an
additional 2-1/2 percent for each year of covered correctional service in excess
of 20 years, prorated for completed months.

Sec. 7. Minnesota Statutes 1992, section 352.95, subdivision 2, is amended
to read:

Subd. 2. NON-JOB-RELATED DISABILITY. Any covered correctional
employee who, after at least one year of covered correctional service, befere
renching the age of 55 becomes disabled and physically unfit to perform the
duties of the position because of sickness or injury occurring while not engaged
in covered employment, is entitled to a disability benefit based on covered cor-
rectional service only. The disability benefit must be computed as provided in
section 352.93, subdivisions I and 2, and computed as though the employee had
at least 15 years of covered correctional service.

Sec. 8. Minnesota Statutes 1992, section 352.95, subdivision 5, is amended
to read:

Subd. 5. RETIREMENT STATUS AT NORMAL RETIREMENT AGE.
The disability benefit paid to a disabled correctional employee under this section
shall terminate at the end of the month in which the employee reaches age 62. If
the disabled correctional employee is still disabled when the employee reaches
age 62, the employee shall be deemed to be a retired employee. If the employee
had elected an optional annuity under subdivision 1a, the employee shall receive
an annuity in accordance with the terms of the optional annuity previously
elected. If the employee had not elected an optional annuity under subdivision
la, the employee may then within 90 days of attaining age 65 or reaching the
five-year anniversary of the effective date of the disability benefit, whichever is
later, either elect to receive a normal retirement annuity computed in the man-
ner provided in section 352.115 or elect to receive an optional annuity as pro-
vided in section 352.116, subdivision 3, based on the same length of service as
used in the calculation of the disability benefit. Election of an optional annuity

New language is indicated by underline, deletions by strikeout.
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must be made before within 90 days before attaining age 65 or reaching age 62
the five-year anniversary of the effective date of the disability benefit, whichever
is later. The reduction for retirement before normal retirement age as provided
in section 352.116, subdivision 1 or 1a, does not apply. The savings clause pro-
vision of section 352.93, subdivision 3, applies. If an optional annuity is elected,
the optional annuity shall begin to accrue on the first of the month following the
month in which the employee reaches age 62 65 or the five-year anniversary of
the effective date of the disability benefit, whichever is later,

e e s, il ety

Sec. 9. Minnesota Statutes 1992, section 352.96, subdivision 3, is amended
to read:

Subd. 3. EXECUTIVE DIRECTOR TO ADMINISTER SECTION. This
section must be administered by the executive director of the system with the
advice and consent of the board of directors under subdivision 4. Fiduciary
activities of the deferred compensation plan must be undertaken in a manner
consistent with chapter 356A. If the state board of investment so elects, it may
solicit bids for options under subdivision 2, clauses (2) and (3). All contracts
must be approved before execution by the state board of investment. Contracts
must provide that all options in subdivision 2 must: be presented in an unbiased
manner and in a manner that conforms to rules adopted by the executive direc-
tor, be reported on a periodic basis to all employees participating in the deferred
compensation program, and not be the subject of unreasonable solicitation of
state employees to participate in the program. The contract may not call for any
person to jeopardize the tax-deferred status of money invested by state employ-
ees under this section. All costs or fees in relation to the options provided under
subdivision 2, clause (3), must be paid by the underwriting companies ultimately
selected by the state board of investment.

Sec. 10. Minnesota Statutes 1992, section 352.96, subdivision 4, is
amended to read:

Subd. 4. EXECUTIVE DIRECTOR TO ESTABLISH RULES. The execu-
tive director of the system with the advice and consent of the board of directors
shall establish rules and procedures to carry out this section including allocation
of administrative costs against the assets accumulated under this section. Funds
to pay these costs are appropriated from the fund or account in which the assets
accumulated under this section are placed. The rules established by the execu-
tive director must conform to federal and state tax laws, regulations, and rulings,
and are not subject to the administrative procedure act. Except for the market-
ing rules, rules relating to the options provided under subdivision 2, clauses (2)
and (3), must be approved by the state board of investment, A state employee
must not make payments under a plan until the plan or applicable component of

the plan has been approved for tax-deferred status by the Internal Revenue Ser-
vice.

Sec. 11. Minnesota Statutes 1992, section 352B.01, subdivision 3, is
amended to read: .

New language is indicated by underline, deletions by stPikoout,
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~Subd. 3. ALLOWABLE SERVICES. “Allowable service” means:

(a) for members defined in subdivision 2, clause (a), service for which pay-
ments have been made to the state patrol retirement fund, and

(b) for members defined in subdivision 2, clauses (b) and (c), service for
which payments have been made to the state patrol retirement fund, service for
which payments were made to the state police officers retirement fund after June
30, 1961, and all prior service which was credited to a member for service on or

before June 30, 196t.

After o member identified in this clause reaches the age of 60; allowable serviee
afier that date must not be eomputed in determining the normal ennuity unless
the member was employed as e state peliee officer before July 4 1064 If the
member was so employed before July 1; 1961; and reaches 60 years of age and
hasmere%haﬂ%@yeaf#aﬁew&blesewieea{%hﬁﬁmeaehyeafaﬂdeemple%ed
month of allowable serviee aequired by the member must be eomputed in deter-
m*mag%henerma%aﬁﬁu&yuﬂﬁhhemembeffeaehes%heageefée-}f%hemem-
ber was employed before Fuly +; 1561 and has less than 30 years of allowable
serviee when the member reaches age 60; ench year and eompleted month of
allowable service aequired by the member must be computed in determining the
nermal annuity not to exceed 30 years of allowable serviee: The eompleted year
mmm%m&mmmmmmm
Allowable service also includes any period of absence from duty by a member
who, by reason of injury incurred in the performance of duty, is temporarily dis-
abled and for which disability the state is liable under the workers’ compensa-
tion law, until the date authorized by the executive director for commencement
of payment of a disability benefit or return to employment.

Sec. 12. Minnesota Statutes 1992, section 352B.10, subdivision 1, is
amended to read:

Subdivision 1. INJURIES, PAYMENT AMOUNTS. Any member less
than 55 years old; who becomes disabled and physically or mentally unfit to per-
form duties as a direct result of an injury, sickness, or other disability incurred
in or arising out of any act of duty, shall receive disability benefits while dis-
abled. The benefits must be paid in monthly instaliments equal to the member’s
average monthly salary multiplied by 50 percent, plus an additional 2-1/2 per-
cent for each year and pro rata for completed months of service in excess of 20

years, if any.

Sec. 13. Minnesota Statutes 1992, section 352B.10, subdivision 2, is
amended to read:

Subd. 2. BNBER 55: DISABLED WHILE NOT ON DUTY. If a member
terminates employment after at least one year of service; befere reaehing the age
of $5; because of sickness or injury occurring while not on duty and not engaged
in state work entitling the member to membership, and the termination is neces-
sary because the member cannot perform duties, the member is entitled to
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receive a disability benefit. The benefit must be in the same amount and com-
puted in the same way as if the member were 55 years old at the date of disabil-
ity and the annuity were paid under section 352B.08. If disability under this
clause occurs after one but before 15 years service, the disability benefit must be
computed as though the member had 15 years service.

Sec. 14, Minnesofa Statutes 1992, section 352B.10, subdivision 5, is
amended to read:

Subd. 5. OPTIONAL ANNUITY. A disabled member may, in lieu of sur-
vivorship coverage under section 352B.11, subdivision 2, choose the normal dis-
ability benefit or an optional annuity as provided in section 352B.08,
subdivision 3. The choice of an optional annuity must be made before com-
mencement of payment of the disability benefit, or within 90 days of attaining
age 65 or reaching the five-year anniversary of the effective date of the disability
benefit, whichever is later. It is effective on the date on which the disability ben-
efit begins to accrue, or the month following attainment of age 65 or the five-
year anniversary of the effective date of the disability benefit, whichever is later.

Sec. 15. Minnesota Statutes 1992, section 352B.105, is amended to read:
352B.105 TERMINATION OF DISABILITY BENEFITS.
13

Disability benefits payable under section 352B.10 shall ter ninate at the end
of the month the beneficiary becomes 55 years old. If the beaeficiary is still dis-
abled when the beneficiary becomes 55 years old, the beneficiary shall be
deemed to be a retired member and, if the beneficiary had chosen an optional
annuity under section 352B.10, subdivision 5, shall receive an annuity in accor-
dance with the terms of the optional annuity previously chosen. If the benefi-
ciary had not chosen an optional annuity under section 352B.10, subdivision 5,
the beneficiary may choose to receive either a normal retirement annuity com-
puted under section 352B.08, subdivision 2, or an optional annuity as provided
in section 352B.08, subdivision 3. An optional annnity must be chosen before
the benefieiary beeomes 55 years old within 90 days of attaining age 65 or reach-
ing the five-year anniversary of the effective date of the disability benefit, which-
ever is later. If an optional annuity is chosen, the optional annuity shall begin to
accrue the first of the month following the menth in which the beneficiary
beeomes 55 years old attainment of age 65 or the five-year anniversary of the
effective date of the disability benefit, whichever is later.

Sec. 16. Minnesota Statutes 1992, section 352B.11, subdivision 2, is
amended to read: !

}
Subd. 2. DEATH; PAYMENT TO SPOUSE AND CHILDREN, If a
member serving actively as a member, ora miember or former member receiving

the disability benefit before attaining age 65)or reaching the five-year anniver-

sary of the effective date of the disability benefit, whichever is later, provided by

section 352B.10, subdivision 15 or & fefm;gﬂembef reeeiving a disability bene-

it as provided by seetion 352B-10; subdivision 2; subdivisions 1 and 2, dies

from any cause before attaining age 65 or reaching the five-year anniversary of
)
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receive the 100 percent joint and survivor annuity at the time the deceased
member would have become 55 years old. If a former member dies who does
not qualify for other benefits under this chapter, the surviving spouse or, if none,
the children or heirs are entitled to a refund of the accumulated deductions left
in the fund plus interest at the rate of six percent per year compounded annu-
ally.

Sec. 17. Minnesota Statutes 1992, section 352D.05, subdivision 4, is
amended to read:

Subd. 4. A participant in the unclassified program may repay regular
refunds taken pursuant to section 352,22, as provided in section 352.23. A par-
ticipant in the unclassified program or an employee covered by the general plan
who has withdrawn the value of the total shares may repay the refund taken and
thereupon restore the service credit, rights and benefits forfeited by paying into
the fund the greater of (D) the amount refunded plus interest at an annual rate of
8.5 percent compounded annually from the date that the refund was taken until
the date that the refund is repaid; er (2) an ameunt equel to the total of the
subdivision 7; plus interest at an annual rate of 8:5 pereent compounded annu-
ally from the date of the start of the forfeited employment period until the date
thaet the refund is paid. If the participant had withdrawn only the employee
shares as permitted under prior laws, repayment shall be pro rata. Payment shall
be made in a tump sum.

Sec. 18. Minnesota Statutes 1992, section 356.302, subdivision 6, is
amended to read:

Subd. 6. COMBINED SERVICE DISABILITY BENEFIT COMPUTA-
TION. (a) The combined service disability benefit from each covered retirement
plan must be based on the allowable service in each retirement plan, except as
specified in paragraphs (b) to (f).

(b) The disability benefit must be governed by the law in effect for éach cov- |
ered retirement plan on the date of the commencement of the member’s most |
recent qualifying disability as a member of a covered retirement plan.

(c) All plans must base the disability benefit on the same average salary to |
the extent practicable. |

(d) If the method of the covered retirement plan used to compute a disabil-
ity benefit varies based on the length of allowable service credit, the benefit
accrual formula percentages used by the plan must recognize the allowable ser-
vice credit in the plan as a continuation of any previous allowable service credit
with other covered retirement plans.

() If the covered retirement plan is a defined benefit or formula plan and
the method used to compute a disability benefit does not vary based on the
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length of allowable service credit, the portion of the specified benefit amount
from the plan must bear the same proportion to the total specified benefit
amount as the allowable service credit in that plan bears to the total allowable
service credit in all covered retirement plans. If the covered retirement plan is a
defined contribution or nonformula plan, the disability benefit amount for allow-
able service under the plan is not affected, but the service and covered salary
under the plan must be used in calculations by other covered retirement plans.

(f) A period for which a person has allowable service credit in more than
one covered retirement plan must be used only once in determining the total
allowable service credit for calculating the combined service disability benefit,
with any period of duplicated service credit handled under section 356.30, sub-
division 1, clause (3), items (i) and (j).

(g) If a person is entitled to a minimum benefit payable from one of the
public pension plans named in section 356.30, subdivision 3, the person may
receive additional credit for only those years of service in another covered pen-
sion plan that, when added to the years of service in the pension plan that is
paying the minimum benefit, exceed the years of service on which the minimum
benefit is based.

(h) A partially employed recipient of a disability benefit must have any cur-
rent income plus disability payment from all plans listed in subdivision 7 added

together, and then compared to their final salary rate as a public employee. If
current income plus disability payments exceed the final salary, then disability
benefit payments from all the plans will be reduced on a prorated basis relative
to the years of service in gach fund so that earnings plus benefit payments do not
exceed their final salary rate.

Sec. 19. RETROACTIVE BENEFIT ACCRUAL TO COMPLY WITH
AGE DISCRIMINATION LAWS.

A retired member of the state patrol retirement plan who retired after
December 31, 1987, and whose annuity was calculated using less than full years
and months of service earned after reaching age 60 shall have monthly benefits
recomputed using all years and months of service and including any postretire-
ment adjusiments that would have been payable. The difference between the
original calculation and recomputed amount must be paid retroactively to Sep-

tember 1, 1989, or the date the annuity began to accrue, whichever is later.

Sec. 20. EFFECTIVE DATE.

Sections 1 to 19 are effective the day following final enactment.
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ARTICLE 3
MISCELLANEOUS MSRS PROVISIONS

Section 1, Minnesota Statutes 1992, section 352.01, is arﬁended by adding a
subdivision to read:

Subd. 13a. REDUCED SALARY DURING PERIOD OF WORKERS’
COMPENSATION. An employee on leave of absence receiving temporary
workers’ compensation payments and a reduced salary or no salary from the
employer who is entitled to allowable service credit for the period of absence,
may make payment to the fund for the difference between salary received, if

any, and the salary the emplovee would normally receive if not on leave of
absence during the period. The employee shall pay an amount equal to the
employee and employer contribution rate under section 352.04, subdivisions 2

and 3, on the differential salary amount for the period of the leave of absence.

The employing department, at jts option, may pay the employer amount on
behalf of its employees. Payment made under this subdivision must include
interest at the rate of 8.5 percent per year, and must be completed within one

year of the return from Jeave of absence.

Sec. 2. Minnesota Statutes 1992, section 352.03, subdivision 4a, is
amended to read:

Subd. 4a. ADDITIONAL DUTIES OF THE BOARD. The board may
consider, review, and make recomniendations regarding the financial and other
needs of retired employees and may disseminate appropriate retirement infor-
mation to the retired employee. Notwithstanding laws to the contrary, the
board, at its discretion, may supply the names and addresses of retirees who
were employed by the University of Minnesota at the time of termination to the
University of Minnesota and state agencies for retirees who were employed by
the specific state agency at the time of termination. The board, at its discretion
may supply names and addresses of state and university retirees to an organiza-
tion that has been in existence for at least ten years and represents over 5,000
retired state and university employees. The names and addresses of each retiree
can only be given to this organization once within 60 days of the effective date
of the annuity. The board shall require the retiree organization, University of
Minnesota, or applicable state agency to reimburse the fund for any administra-
tive expense of providing the list. The list remains the property of the Minnesota
state retirement system and may not be subsequently sold, conveved, given, or
otherwise transferred by the retiree organization, the University of Minnesota
or the state agency to a third party, Periodically, retirees must be given an
opportunity to specify that their name and address not be distributed under this
section.

Sec. 3. Minnesota Statutes 1992, section 352.15, is amended by adding a
subdivision to read:
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Subd. 3. DEDUCTING HEALTH INSURANCE PREMIUMS. The board
may direct, at its discretion, the deduction of a retirees’ health insurance premi-
ums and transfer of the amounts to a health insurance carrier covering state
employees. The insurance carrier must certify that the retired employee has
signed an authorization for the deduction and provide a computer readable ros-
ter of covered retirees and amounts. The health insurance carrier must refund
deductions withheld from a retirees’ check in error directly to the retiree. The
board shall require the insurance carrier to reimburse the fund for the adminis- i
trative expense of withholding the premium amounts. The insurance carrier |
shall assume liability for any failure of the system to properly withhold the pre-

mium amounts.

Sec. 4. Minnesota Statutes 1992, section 352.15, is amended by adding a
subdivision to read:

Subd. 4. DIRECT TRANSFER OF REFUNDS. Direct transfer of account
refunds may be made to individual retirement savings accounts or qualified

retirement plans upon application for transfer by a former employee, on forms
acceptable to the executive director.

Sec. 5. Minnesota Statutes 1992, section 352B.01, subdivision 11, is
amended to read:

Subd. 11. AVERAGE SALARY. “Average monthly salary” means the aver-
age of the highest monthly salaries for five years of service as a member. Average
monthly salary must be based upon all allowable service if this service is less
than five years. It does not include any amounts of severance pay or any reduced
salary paid during the period the person is entitled to workers’ compensation
benefit payments for temporary disability. A member on leave of absence receiv-
ing temporary workers’ compensation payments and a reduced salary or no sal-
ary from the employer who is entitled to allowable service credit for the period
of absence may make payment to the fund for the difference between salary

received, if any, and the salary the member would normally receive if not on
leave of absence during the period. The member shall pay an amount equal to
the member and employer contribution rate under section 352B.02, subdivisions
1b and lc, on the differential salary amount for the period of the leave of

absence. The employing department, at its option, may pay the employer

include interest at the rate of 8.5 percent per year, and must be completed

within one year of the return from the leave of absence.

Sec. 6. Minnesota Statutes 1992, section 352D.02, subdivision 3, is
amended to read:

Subd. 3. An election to not participate is irrevocable during any period of
covered employment. An employee credited with employee shares in the unclas-
sified program, after acquiring credit for ten years of allowable service but prior
to termination of covered employment, may, notwithstanding other provisions
of this subdivision, elect to terminate participation in the unclassified plan and
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be covered by the regular plan by filing such election with the executive director.
The executive director shall thereupon redeem the employee’s total shares and
shall credit to the employee’s account in the regular plan the amount of contri-
butions that would have been so credited had the employee been covered by the
regular plan during the employee’s entire covered employment. The balance of
money so redeemed and not credited to the employee’s account shall be trans-
ferred to the state contribution reserve of the state employees retirement fund;
except that the employee eentribution paid to the unelassified plan in exeess of
that required by the general employee plan shall be refunded to the employee as
provided in seetion 35222 except that (1) the employee contribution paid to
the unclassified plan must be compared to (2) the employee contributions that
would have been paid to the general plan for the comparable period, if the indi-
vidual had been covered by that plan. If clause (1) is greater than clause (2), the
difference must be refunded to the employee as provided in section 352.22, If
clause (_) is greater than clause (1), the difference must be paid by the employee

within six months of electing general plan coverage or before the effective date
of the annuity, whichever i is sooner.

Sec. 7. Minnesota Statutes 1992, section 352D 02, is amended by adding a
subdivision to read:

Subd. 6. The provisions of section 352.04, subdivision 8, apply to this sec-
tion,

Sec. 8, EFFECTIVE DATE.

ARTICLE 4
PUBLIC EMPLOYEES RETIREMENT ASSOCIATION
ADMINISTRATIVE LAW CHANGES

Section I. Minnesota Statutes 1992, section 353.01, subdivisign 2, is
amended to read:

Subd. 2. PUBLIC EMPLOYEE. “Public employee” means any persor an
employee performing personal services for a governmental subdivision under
subdivision 6, whose salary is paid, in whole or in part, from revenue derived
from taxation, fees, assessments, or from other sources. The term also includes
special classes of persons listed in subdivision 2a, but excludes special classes of
persons listed in subdivision 2b for purposes of membership in the association.
Public emplovee does not include independent contractors and their employees.

Sec. 2. Minnesota Statutes 1992, section 353.01, subdivision 2a, is
amended to read:
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Subd. 2a. INCLUDED EMPLOYEES. Fhe fellowing persons are ineluded

in the meaning of “publie employee? Public employees whose salary from one
governmental subdivision exceeds $425 in any month shall participate as mem-

quent month the employee retams membershlp_ 11g1b111ty The followmg
persons are considered public employees:

) employees whose annual salary from one governmental subdivision

tion. _I_f omgensanon from one govemmental subdivision to an mploye under
this clause exceeds $5,100 per calendar year or school year after being stipulated
in advance not to exceed that amount, the stipulation is no onge r valid and con-

vision 12, from the month in which the employee s salary first exceeded $425

(2) employees whose total salary from concurrent nontemporary positions in
one governmental subdivision exceeds $425 in any month;

(3) elected er appeointed officers and for service to which they were elected
by the public-at-large, or persons appointed t to fill a vacancy in an elective office,
who elect to participate by filing an application for membership, but not for ser-
v1ce on a joint or reglonal board that isa governmental subd1v1s1on under subdl-

any any month. The optlon to become a member, once exercised, may not be with-
drawn during the incumbency of the person in office;

(4) members who are appointed by the the ‘governor to be a state deganmen

section 352. 352.021;
(5) employees of elected officers;

& (__) persons who elect to remain members ynder section 480.181, subdi-
vision 2;

3) officers and employees of the public employees retirement assoeiation:
) employees of the league of Minnesota eities;
) employees of the assecintion of metropeolitan munieipealities:

¢6) officers and employees of publie hospitals owned or operated by; er an
integral part of & governmental subdivision er governmental subdivisions:

(7) employees of a school district who receive separate salariee for driving
their own buses;
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€8) employees of the asseeiation of Minnesota eounties;
9) employees of the metropelitan intereounty assoeiation:

“H (8) employees of the Minnesota association of townships when the
board of the association, at its option, certifies to the executive director that its
employees are to be included for purposes of retirement coverage, in which case
coverage of all employees of the association is permanent;

Hally commenced after June 36; 999 |

H3) employees of the Minneapolis employees retirement fund if employ-

-4 employees of the ranpe assoeiation of municipalities and schools:
{15) employees of the soil and water eonservation distriets;
€6) (9) employees of a county historical society who are county employees;

@1 (10) employees of a county historical society located in the county
whom the county, at its option, certifies to the executive director to be county
employees for purposes of retirement coverage under this chapter, which status
must be accorded to all similarly situated county historical society employees
and, once established, must continue as long as a person is an employee of the
county historical society and is not excluded under subdivision 2b; and

(18) employees of an economie development autherity ereated or operating
under seetions 469:690 to 469-108:

H9) emplovees of the department of military affairs of the state of Minne-
sote whe are full-time firefighters: and

0 (11) employees who became members before July 1, 1988, based on the
total salary of positions held in more than one governmental subdivision.

Sec. 3. Minnesota Statutes 1992, section 353.01, subdivision 2b, is
amended to read:

Subd. 2b. EXCLUDED EMPLOYEES. The following persons are

excluded from the meaning of “public employee? public employees shall not
participate as members of the association:

(1) persens whe are empleyed for professional serviees where the service i
ineidental to regular professional duties; determined on the basis that compensa-
tion for the serviee amounts to no more than 25 pereent of the persen’s total
annueal gress earnings for all pfefessieﬁa}é&t-ies elected public officers, or per-

p_at in the association by filing @ “application for membership;
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(2) election officers;
(3) independent contractors and their employees:

€4) patient and inmate personnel who perform services in charitable, penal,
or correctional institutions of a governmental subdivision;

) members of boards and commissions whe serve a governmental subdivi-
sion intepmittently unless their position on the beard or commission is the result
of publie employment within the same governmental unit:

€6) (4) employees who are hired for a peried of less than six consseutive
moenths temporary position under subdivision 12a, and employees who resign
from a nontemporary position and accept a temporary position within 30 days
in the same governmental subdivision, but not those employees who are hired
for an unlimited period but are serving a probationary period. If the period of
employment is extended extends beyond the six-menth perted six consecutive
months and the employee earns more than $425 from one governmental subdi-
vision in any one calendar month, the department head shall report the
employee for membership and require employee deductions be made on behalf
of the employee under section 353.27, subdivision 4.

temporary position M within @ days s accepts another temporary position in”
the same governmental subdivision is determined on the total length of employ-
ment rather than on each separate position. Membership eligibility of an
employee who holds concurrent temporary employment of six months or less
and nontemporary positions in one governmental subdivision must be is deter-
mined by the length of employment and salary of each separate position: Mem~
bership eligibility of an employee who heolds nentemperary pesitions in one
governmental subdivision must be determined by the totel salary of all positions,

6 (5) employees whose actual eempensation salary from one governmental
subdivision does not exceed $425 per month, or whose annual eempensation
salary from one governmental subdivision is stipwlated does not exceed a stipu-
lation prepared in advance, in writing, te be net mere than that the salary must
not exceed $5,100 per calendar year or per school year for school employees for
employment expected to be of a full year’s duration or more than the prorated
portion of $5,100 per employment period for employment expected to be of less
than a full year’s duration; exeept that members eontinue their membership
until tepmination of publie serviee as defined in subdivision 18- Membership
elatse must be determined by the total salary of all such positions in ene govern-
employee under this paragraph exeeeds $5,100 per ealendar year or sehool year
after being stipulated in advanee not to exeeed that ameunt; the stipulation is ne
longer valid and eontributions must be made on behalf of the employee in aceer-
ees earnings first exceeded $425;
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8) persons whe first oceupy an elected office after Fuly 15 1988; the compen-
sation for which dees not exeeed $425 per meonthy:

5) emergeney (6) employees who are employed by reason of work emer-
gency caused by fire, flood, storm, or similar disaster;

6} (7) employees who by virtue of their employment in one governmental
subdivision are required by law to be a member of and to contribute to any of
the plans or funds administered by the Minnesota state retirement system, the
teachers retirement association, the Duluth teachers retirement fund association,
the Minneapolis teachers retirement association, the St. Paul teachers retirement
fund association, the Minneapolis employees retirement fund, or any police or
firefighters relief association governed by section 69.77 that has not consolidated
with the public employees retirement association, or any police or firefighters
relief association that has consolidated with the public employees retirement
association but whese members have not elected the type of benefit coverage
provided by the public employees police and fire fund under sections 353A.01 to
353A.10. This clause must not be construed to prevent a person from being a
member of and contributing to the public employees retirement association and
also belonging to and contributing to another public pension fund for other ser-
vice occurring during the same period of time. A person who meets the defini-
tion of “public employee” in subdivision 2 by virtue of other service occurring
during the same period of time becomes a member of the association unless con-
tributions are made to another public retirement fund on the salary based on the
other service or to the teachers retirement association by a teacher as defined in
section 354,05, subdivision 2;

B poliee matrons who are employed in & police department of a eity who
are transferred to the jurisdietion of o joint eity and county detention and eor-
reetions authority:

€2 (8) persons who are excluded from coverage under the federal old age,
survivors, disability, and health insurance program for the performance of ser-
vice as specified in United States Code, title 42, section 410(a)(8)(A), as
amended through January 1, 1987, if no irrevocable election of coverage has

been made under section 3121(r) of the Internal Revenue Code of 1954, as
amended;

&3 (9) full-time students who are enrolled and are regularly attending
classes at an accredited school, coliege, or university and who are part-time
employees as defined by a governmental subdivision;

4} (10) resident physicians, medical interns, and pharmacist residents and
pharmacist interns who are serving in a degree or residency program in public
hospitals and;

(11) students who are serving in an internship or residency program spon-
sored by an accredited educational institution;
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¢5) appeinted or cleeted officers who are paid entirely on e fee basis and
whe were net members en June 30; 494

&6) (12) persons who hold a part-time adult supplementary technical col-
lege license who render part-time teaching service in a technical college;

H8) persons employed by the Minneapelis eommunity development ageney:

(13) foreipn citizens working for a governmental subdivision with a work

1988 to October 1, 1988;

9 (15) except as provided in section 353.86, volunteer ambulance service
personnel, as defined in subdivision 35, but persons who serve as volunteer
ambulance service personnel may still qualify as public employees under subdi-
vision 2 and may be members of the public employees retirement association
and participants in the public employees retirement fund or the public employ-
ees police and fire fund on the basis of compensation received from public
employment service other than service as volunteer ambulance service person-
nel; and

20) (16) except as provided in section 353.87, volunteer firefighters, as
defined in subdivision 36, engaging in activities undertaken as part of volunteer
firefighter duties; provided that a person who is a volunteer firefighter may still
qualify as a public employee under subdivision 2 and may be a member of the
public employees retirement association and a participant in the public employ-
ees retirement fund or the public employees police and fire fund on the basis of
compensation received from public employment activities other than those as a
volunteer firefighter.

Sec. 4. Minnesota Statutes 1992, section 353.01, subdivision 6, is amended
to read:

Subd. 6. GOVERNMENTAL SUBDIVISION. (a) “Governmental subdivi-
sion” means a county, city, town, school district within this state, or a depart-
ment or unit of state government, or any public body whose revenues are
derived from taxation, fees, assessments or from other sources; but,

(b) Governmental subdivision also means the public employees retirement
association, the league of Minnesota cities, the association of metropolitan
municipalities, public hospitals owned or operated by, or an integral part of, a
governmental subdivision or governmental subdivisions, the association of Min-
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nesota counties, the metropolitan intercounty association, the Minnesota munic-
ipal utilities association, the metropolitan airports commission, and the Minne-
apolis employees retirement fund for employment initially commenced after
June 30, 1979, the range association of municipalities and schools, soil and
water conservation districts, and economic development authorities created or
operating under sections 469.090 to 469.108.

(c) Governmental subdivision does not mean any municipal housing and
redevelopment authority organized under the provisions of sections 469.001 to
469.047; or any port authority organized under sections 469,048 to 469.068; or
any hospital district organized or reorganized prior to July 1, 1975, under sec-
tions 447.31 to 447.37 or the successor of the district, nor the Minneapolis com-
munity development agency.

Sec. 5. Minnesota Statutes 1992, section 353.01, subdivision 7, is amended
to read:

Subd, 7. MEMBER. “Member” means a person who accepts employment
as a “public employee” under subdivision 2, is an employee under subdivision
2a, and is not covered by the plan established in chapter 353D. A person who is
a member remains a member while performing services as a public employee
and while on an authorized leave of absence or an authorized temporary layoffs
provided; however; (1) that any elected publie officer or any person appeinted to
fill & vaeaney in an clective office shall have the right to exercise an option to
beeome & member by filing applieation for membership; but the eptien teo
become & member; onee exereised; miay not be withdrawn during the inewm-
beney of the person in office: and (@) that any member whe is appointed by the
governor o be a state department head and eleets pursuant to seetion 352021
m&mwmmwmmmmmm
remuain & member of the publie employees retirement asseciation: Membership
in the retirement assecintion of any person shall terminate upen the person eeas-
ing to be & “public cmployee?

Sec. 6. Minnesota Statutes 1992, section 353.01, is amended by adding a
subdivision to read:

Subd. 7a. FORMER MEMBER. “Former member” means a member of
the association who terminates public service under subdivision 11a or member-
ship under subdivision 11b.

'Sec. 7. Minnesota Statutes 1992, section 353.01, subdivision 10, is
amended to read:

Subd. 10. SALARY. (a) “Salary” means the periodical compensation of a
public employee, before deductions for deferred compensation, supplemental
retirement plans, or other voluntary salary reduction programs, and also means
“wages” and includes net income from fees,

(b) Salary does not mean fees paid to district court reporters are net salary:,
unused annual or sick leave payments, in lump-sum or periodic payments, are
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net salary: severance payments, reimbursement of expenses, lump-sum settle-
ments not attached 1o a specific earnings period, or workers’ compensation pay-
ments; end all. Salary does not mean employer-paid flexible spending accounts,
cafeteria plans, health care expense accounts, day care expenses, or any pay-
ments in lieu of any employer-paid group insurance coverage, including the dif-
ference between single and family rates that may be paid to a member with
single coverage; are not salary: Before the time that all sick leave has been used;
amounts paid te an employee under & disability insuranee poliey er program
where the employer paid the premiums are salary; end; after all sick leave has
been used; the payment is not salary.

€) (c) Except as provided in sections 353.86 or 353.87, compensation of
any kind paid to volunteer ambulance service personnel or volunteer fire-
fighters, as defined in subdivisions 35 and 36, is not salary.

e} (d) For a public employee who has prior service covered by a local police
or firefighters relief association that has consolidated with the public employees
retirement association and who has elected coverage under the public employees
police and fire fund benefit plan under section 353A.08 following the consolida-
tion, “salary” means the rate of salary upon which member contributions to the
special fund of the relief association were made prior to the effective date of the
consolidation as specified by law and by bylaw provisions governing the relief
association on the date of the initiation of the consolidation procedure and the
actual periodical compensation of the public employee after the effective date of
the consolidation. '

Sec. 8. Minnesota Statutes 1992, section 353.01, subdivision 1la, is
amended to read:

Subd. 1la. TERMINATION OF PUBLIC SERVICE. “Termination of
public service” occurs when an officer or employee terminates employment of is
on temporary layoff as defined in subdivision 42 a member resigns or is dis-
missed from public service by the employing governmental subdivision, as evi-
denced by appropriate written record transmitted to the association, and does
not within 30 days of terminatien er expiration of the temperary layeff resigna-
tion or dismissal return to a nontemporary employment position in the same
governmental subdivision.

Sec. 9. Minnesota Statutes 1992, section 353.01, is amended by adding a
subdivision to read:

Subd. 11b. TERMINATION OF MEMBERSHIP. “Termination of mem-
bership” occurs:

(1) upon termination of public service under subdivision I1a;

ship as a full-time student under subdivision 2b, clause (9);
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(3) when a member does not return to work within 30 days of the expiration
of an authorized temporary layoff under subdivision 12 or an authorized leave
of absence under subdivision 31. If the employee subsequently returns to a posi-
tion in the same governmental subdivision, the employee shall not again be
required to earn a galary in excess of $425 per month, unless the employee has
taken a refund of accumulated employee deductions plus interest under section

353,34, subdivision 1; or

(4) when a person files a written election to discontinue employee deduc-
tions under section 353.27, subdivision 7, paragraph (a), clause (1).

Sec. 10. Minnesota Statutes 1992, section 353.01, subdivision 12, is
amended to read:

»

Subd. 12. AUTHORIZED TEMPORARY LAYOFF. “Authorized tempo-
rary layoff,” including seasonal leave of absence, means a suspension of public
employment service authorized by the employing governmental subdivision for
a period not exceeding three months in any calendar year, by aetion of the
employing governmental subdivision as evidenced by appropriate record of the
employer and promptly transmitted to the association.

Sec. 11. Minnesota Statutes 1992, section 353.01, is amended by adding a
subdivision to read:

Subd. 12a. TEMPORARY POSITION, “Temporary position” means an

R e L

employee under subdivision 2, but not an employment position for an unlimited
period in which a person serves a probationary period.

Sec. 12, Minnesota Statutes 1992, section 353.01, subdivision 16, is
amended to read:

Subd. 16. ALLOWABLE SERVICE. (a) “Allowable service” means service
during years of actual membership in the course of which employee contribu-
tions were made, periods covered by payments in lieu of salary deductions
under section 353.35, and service in years during which the public employee was
not a member but for which the member later elected, while a member, to
obtain credit by making payments to the fund as permitted by any law then in
effect.

(b) “Allowable service” also means a period of authorized leave of absence
with pay from which deductions for employee contributions are made, depos-
ited, and credited to the fund.

(c) “Allowable service” also means a period of authorized leave of absence
without pay that does not exceed one year, and during or for which a member
obtained credit by payments to the fund made in place of salary deductions, pro-
vided that the payments are made in an amount or amounts based on the mem-
ber’s average salary on which deductions were paid for the last six months of
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public service, or for that portion of the last six months while the member was
in public service, to apply to the period in either case immediately preceding
commencement of the leave of absence. If the employee elects to pay employee
contributions for the period of any leave of absence without pay, or for any por-
tion of the leave, the employee shall also, as a condition to the exercise of the
election, pay to the fund an amount equivalent to both the required employer
and additional employer contributions for the employee. The payment must be
made within one year from the date expiration of the leave of absence termi-
nates or within 20 days after termination of public service under subdivision
1la. The employer by appropriate action of its governing body, made a part of
its official records, before the date of the first payment of the employee contribu-
tion, may certify to the association in writing its commitment to pay the
employer and additional employer contributions from the proceeds of a tax levy
made under section 353.28. Payments under this paragraph must include inter-
est at an annual rate of 8.5 percent compounded annually from the date of the
termination of the leave of absence to the date payment is made. An employee
shall return to public service for a minimum of 90 calendar days to be eligible to
pay employee and emplover contributions for 2 subsequent authorized leave of
absence without pay.

(d) “Allowable service” also means a periodic, repetitive leave that is
offered to all employees of a governmental subdivision. The leave program may
not exceed 208 hours per annual normal work cycle as certified to the associa-
tion by the employer. A participating member obtains service credit by making
employee contributions in an amount or amounts based on the member’s aver-
age salary that would have been paid if the leave had not been taken. The
employer shall pay the employer and additional employer contributions on
behalf of the participating member. The employee and the employer are respon-
sible to pay interest on their respective shares at the rate of six percent a year,
compounded annually, from the date er dates that the eontributions were first
payable end of the normal cycle until full payment is made. An employer shall
also make the employer and additional employer contributions, plus six percent
interest, compounded annually, on behalf of an employee who makes employee
- contributions but terminates public service. The employee contributions must be
made within one year after the end of the annual normal working cycle or within
20 days after termination of public service, whichever is applieable sooner. The
association shall prescribe the manner and forms to be used by a governmental
subdivision in administering a periodic, repetitive leave.

(e) “Allowable service” also means a period during which a member is on an
authorized sick leave of absence, without pay, limited to one year. An employee

a minimum of 90 calendar days to receive allowable service for a subsequent
authorized sick leave of absence.

(H) “Allowable service” also means an authorized temporary layoff under
subdivision 12. The association shall grant a maximum of three months allow-
able service per authorized temporary lavoff in one calendar year. An employee

allowable service for a subsequent authorized temporary layoff,
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(2) “Allowable service” also means a maternity; paternity; or adeptien
parental leave. The association shall grant a maximum of two months service

credit for a maternity; paternity; or adoption parental leave, within six months
after the birth or adoption, upon documentation from the member’s governmen-
tal subdivision: A member on personal leave of absenee whe provides the asseei-
ation with or presentation of a birth certificate or other evidence of birth or
adoption during the personal leave time period also reeeives up to two months
of serviee eredit to the association.

(h) “Allowable service” also means a period during which a member is on
an authorized leave of absence to enter military service, provided that the mem-
ber returns to public service upon discharge from military service under section
192.262 and pays into the fund employee contributions based upon the employ-
ee’s salary at the date of return from military service. Payment must be made
within five years of the date of discharge from the military service. The amount
of these contributions must be in accord with the contribution rates and salary
limitations, if any, in effect during the leave, plus interest at an annual rate of
8.5 percent compounded annually from the date of return to public service to
the date payment is made. The matching employer contribution and additional
employer contribution under section 353.27, subdivisions 3 and 3a, must be
paid by the department governmental subdivision employing the member upon
return to public service if the member makes the employee contributions. The
governmental subdivision involved may appropriate money for those payments.
A member may not receive credit for a voluntary extension of military service at
the instance of the member beyond the initial period of enlistment, induction, or
call to active duty.,

(i) For calculating benefits under sections 353.30, 353.31, 353.32, and
353.33 for state officers and employees displaced by the community corrections
act, chapter 401, and transferred into county service under section 401.04, “al-
lowable service” means combined years of allowable service as defined in para-
graphs (a) to (h) and section 352.01, subdivision 11,

(j) For a public employee who has prior service covered by a local police or
firefighters relief association that has consolidated with the public employees
retirement association, and who has elected the type of benefit coverage pro-
vided by the public employees police and fire fund under section 353A.08 fol-
lowing the consolidation, “applicable service” is a period of service credited by
the local police or firefighters relief association as of the effective date of the con-
solidation based on law and on bylaw provisions governing the relief association
on the date of the initiation of the ¢onsolidation procedure.

Sec. 13. Minnesota Statutes 1992, section 353.01, subdivision 28, is
amended to read:

Subd. 28. RETIREMENT. (a) “Retirement” means the withdrawal from
aetive publie serviee by a member who is paid a retirement annuity that begins
to seerve commencement of payment of an annuity based on a date designated
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by the board of trustees. This date determines the rights speeified in under this
chapter which occur either before or after retirement. A right to retirement must
not acerue without & complete and continuous separation from publie serviee for
sent is subject to termination of public service under subdivision 11a and ter-
mination of membership under subdivision 11b.

(b) Notwithstanding the 30-day separation requirement, a member of the
defined benefit plan under this chapter, who also participates in the public
employees defined contribution plan under chapter 353D for other public ser-
vice, may be paid, if eligible, a retirement annuity from the defined benefit plan
while participating in the defined contribution plan.

‘ Sec. 14. Minnesota Statutes 1992, section 353.01, subdivision 31, is
amended to read:

Subd. 31. AUTHORIZED LEAVE OF ABSENCE. “Authorized leave of
absence” means any period during which a member is duly authorized by an
employer to refrain from active employment, with or without pay, evidenced by
appropriate record of the employer and promptly transmitted to the association.

Sec. 15. Minnesota Statutes 1992, section 353.01, subdivision 32, is
amended to read:

Subd. 32. COORDINATED MEMBER. “Coordinated member” means
any public employee, including any public hospital employee, covered by any
agreement or modification made between the state and the Secretary of Health,
Education and Welfare, making the provisions of the federal old age, survivors
and disability insurance act applicable to suelk the member if membership eligi-
bility criteria are met under this chapter. Coordinated member also means a
basic member who terminates public service under subdivision 1la, reenters
public service in a nontemporary position, and meets the membership eligibility
criteria under this chapter.

Sec. 16. Minnesota Statutes 1992, section 353.017, is amended to read:

353.017 EMPLOYEES OF LABOR ORGANIZATIONS.

Subdivision 1. QUALIFICATIONS. A former member of the association,
or a current coordinated member on an authorized leave of absence, who is an
employee of a labor organization that represents public employees who are asso-
ciation members may elect pursuant to, under subdivision 2, to be a coordinated
member with respect to service with sueh the labor organization unless specifi-
cally exempt under section 353.01, subdivision 2b.

Subd. 2. ELECTION. A person described in subdivision 1 will be is cov-
ered by the association if written election to be covered is delivered to the beard
association within 38 days six months of being empleyed employment by sueh

applicable,

New language is indicated by underline, deletions by strilceont.

Copyright © 1993 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.



LAWS of MINNESOTA for 1993

1759 Ch. 307, Art. 4

Subd. 3. CONTRIBUTIONS. The employee, employer and additional
employer contributions shall be the obligation of the employee who elects cover-
age herein in accord with this chapter; provided, however, the employer, labor
organization, may pay the employer and additional employer contributions. The
employer shall, in any event, deduct the necessary contributions from the
employee’s salary and remit all contributions to the public employees retirement
association pursuant to section 353.27, subdivisions 4, 7, 10, 11, and 12.

Subd. 5. BOARD MEMBERSHIP EXCLUDED. Persons who become
association members pursuant to this section shall not be eligible for election to
the board of trustees.

Sec. 17. Minnesota Statutes 1992, section 353.27, subdivision 7, is
amended to read:

Subd. 7. ADJUSTMENT FOR ERRONEOUS RECEIPTS OR DIS-
BURSEMENTS. (a) DEDUCTIONS TAKEN IN ERROR, Deduetions taken in
error by the employer from the salary of an employee for the retirement fund
and transmitied to the assoeintion must be refunded to the employee under see-
emplover contribution; if any; for the erreneous employee contribution must be
refunded to the employer; provided that the refund of deductions taken in errer
has been made within three ealendar years of the ealendar year in whieh the ini-
tial deduction taken in error was received by the assoeiation: A refund of dedue-~
tions taken in error from sick leave; vaeation; workers’ eempensation; and
severanee pay may be made at any time: H the refund of deduetions taken in
error hes not been made within three celendar years of the eslendar year in
which the initia} deduetion taken in errer was received by the asseeciation; the
attributable to the deductions talcen in error must be eredited to the member
under seetion 353:01; subdivision 16: Netwithstanding & law to the eontrary; the
employee may continue to be a member until termination of publie serviee:
Erroncous emplovee deductions and erroneous employer contributions and
additional emplover contributions for a person, who otherwise does not qualify
for membership under this chapter, are considered:

Upon determination of the error by the association, the person may:

(i) continue membership in the association while employed in the same

(ii) file a written election to terminate membership and apply for a refund
or defer an annuity under section 353.34;

(2) invalid, if the initial erroneous employee deduction began on or after
January 1, 1990. Upon determination of the error, the association shall require
the emplover to discontinue erroneous employee deductions and erroneous
emplover contributions and additional employer contributions. Upon discontin-
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uance, the association shall refund all erroneous employee deductions to the per-
son, with interest, under section 353.34, subdivision 2, and all erroneous

mgloyer contributions and additional employer contributions to the emgloyer
No person may claim a right to continued or past membership in the association
based on erroneous deductions which began on or after January 1, 1990;

(3) a refund of deductions taken in error from sick leave, vacation, workers’
compensation, and severance pay may be made at any time,

(b) ERRONEOUS DISBURSEMENT. In the event a salary warrant or
check from which a deduction for the retirement fund was taken has been can-
celed or the amount of the warrant or check returned to the funds of the depart-
ment making the payment, a refund of the sum deducted, or a portion of it that
is required to adjust the deductions, must be made to the department or institu-

tion.

Sec. 18. Minnesota Statutes 1992, section 353.29, subdivision 1, is
amended to read:

Subdivision 1. AGE AND ALLOWABLE SERVICE REQUIREMENTS.
Upon separation from publie serviee; any termination of membership, a person
who has attained normal retirement age and who received credit for not less
than three years of allowable service is entitled upon application to a retirement
annuity. Swekh The retirement annuity is known as the “normal” retirement

annuity.

Sec. 19. Minnesota Statutes 1992, section 353.33, subdivision 1, is
amended to read:

Subdivision 1. AGE, SERVICE, AND SALARY REQUIREMENTS. A
coordinated member who has at least three years of allowable service and
becomes totally and permanently disabled before normal retirement age, and

becomes totally and permanently disabled is entitled to a disability benefit in an
amount under subdivision 3. If the disabled person’s public service has termi-
nated at any time, at least two of the required three years of allowable service
must have been rendered after last becoming a member. A repayment of a
refund mey must be made within six months after the effective date of disability
benefits under subdivision 2 or within six months after the date of the filing of
the disability application, whichever is seenes later. No purchase of prior service
or payment made in lieu of salary deductions otherwise authorized under sec-
tion 353.01, subdivision 16, 353.017, subdivision 4, or 353.36, subdivision 2,
may be made after the occurrence of the disability for which an application
under this section is filed.

Sec.. 20. Minnesota Statutes 1992, section 353.33, subdivision 2, is
amended to read:

Subd. 2. APPLICATIONS; ACCRUAL OF BENEFITS, Every claim or
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demand for a total and permanent disability benefit must be initiated by written
application in the manner and form prescribed by the executive director show-
ing compliance with the statutory conditions qualifying the applicant for a total
and permanent disability benefit and filed with the executive director. A mem-
ber or former member who became totally and permanently disabled during a
period of membership mey shall file application for total and permanent disabil-
ity benefits within three years next following termination of public service; but
not thereafter. This benefit shalt begin begins to accrue the day following the
commencement of disability, 90 days preceding the filing of the application, or,
if annual or sick leave is paid for more than the seid 90-day period, from the
date salary ceased, whichever is later. Ne Payment shatt must not accrue beyond
the end of the month in which entitlement has terminated. If the disabilitant
dies prior to negotiating the check for the month in which death occurs, pay-
ment sl be is made to the surviving spouse, or if none, to the designated bene-
ficiary, or if none, to the estate, An applicant for total and permanent disability
benefits may file a retirement annuity application under section 353.29, subdivi-
sion 4, simultaneously with an application for total and permanent disability
benefits. The retirement annuity application is void upon the determination of
the entitlement for disability benefits by the executive director, If disability ben-
efits are denied, the retirement annuity application must be initiated and pro-
cessed.

Sec. 21. Minnesota Statutes 1992, section 353.33, subdivision 3, is
amended to read:

Subd. 3. COMPUTATION OF BENEFITS. This disability benefit is an
amount equal to the normal annuity payable to a member who has reached nor-
mal retirement age with the same number of years of allowable service and the
same average salary, as provided in section 353.29, subdivisions 2 and 3.

A “basic member? shall receive in addition a supplementary monthly bene-
fit eomputed in accordanece with the following table: of $25 to age 65 or the five-
year anniversary of the effective date of the disability benefit, whichever is later.

Age-when Supplementary
BPisabled benefit
Under-56 $56
56 45
57 40
58 35
39 30
69 25
6+ 20
62 15
., 63 18
64 5

If the disability benefits previded in under this subdivision exceed the aver-
age salary as defined in section 353.29, subdivision 2, the disability benefits shalt
must be reduced to an amount equal to said average salary.
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Sec. 22. Minnesota Statutes 1992, section 353,33, subdivision 4, is
amended to read:

Subd. 4. PROCEDURE TO DETERMINE ELIGIBILITY. The applicant
shall provide and authorize release of medical evidence, including all medical
records and relevant information from any source, to support the application for
total and permanent disability benefits. The medical adviser shall verify the
medical evidence and, if necessary for disability determination, suggest referral
of applicant to specialized medical consultants. The association shall also obtain
from the employer, certification of the member’s past public service, dates of
paid sick leave and vacation beyond the last working day and whether or not
sick leave or annual leave has been allowed. If upon consideration of the medi-
cal reports evidence received and the recommendations of the medical adviser,
it is determined that the applicant is totally and permanently disabled within the
meaning of the law, the association shall grant the person a disability benefit.
The fact that an employee is placed on leave of absence without compensation
because of disability shel} does not bar the person from receiving a disability
benefit.

Sec. 23. Minnesota Statutes 1992, section 353,33, subdivision 6, is
amended to read:

Subd. 6. CONTINUING ELIGIBILITY FOR BENEFITS. The association
shall determine eligibility for continuation of disability benefits shall be deter-
mined by the assoeciation; whieh has sutherity te and require periodic examina-
tions and evaluations of disabled members as frequently as deemed necessary.
The association shall require the disabled member to provide and authorize
release of medical evidence, including all medical records and information from
any source, relating to an application for continuation of disability benefits. Dis-
ability benefits are contingent upon a disabled person’s participation in a voca-
tional rehabilitation program if the executive director determines that the
disabled person may be able to return to a gainful occupation. If a member is
found to be no longer totally and permanently disabled and is reinstated to the
payroll, payments must cease the first of the month following the reinstatement
to the payroll.

Sec. 24. Minnesota'Statutes 1992, section 353.33, subdivision 8, is
amended to read: :

Subd. 8. REFUSAL OF EXAMINATION OR MEDICAL EVIDENCE,
Should any such disabled If a person refuse applying for or receiving a disability
benefit refuses to submit to a medical examination as herein provided; payments
benefit shall be revoked by the beard: under subdivision 6, or fails to provide or
authorize the release of medical evidence under subdivisions 4 and 6, the associ-
ation shall cease the application process or discontinue the payment of a disabil-
ity benefit, whichever is applicable. Upon receipt of the requested medical
evidence, the association shall resume the application process or the payment of
a disability benefit upon approval for the continuation, whichever is applicable.
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Sec. 25. Minnesota Statutes 1992, section 353.33, subdivision 11, is
amended to read:

Subd. 11. COORDINATED MEMBER RETIREMENT STATUS A¥F
NORMAL REFIREMENT AGE. No person shalt be is entitled to receive dis-
ability benefits and a retirement annuity at the same time. The disability bene-
fits paid to, a person hereunder shall coordinated member must terminate when
the person reaches normal retirement age. If the perser coordinated member is
still totally and permanently disabled when the persen attains the upon attaining
normal retirement age, the person shell be coordinated member is deemed to be
on retirement status and;, If the person had eleeted an optional annuity pursuant
e is elected under subdivision 3a, the coordinated member shall receive an
annuity in eaeeerdance with under the terms of the optional annuity previously
elected, or, if the person had net eleeted an optional annuity pursuent te is not
elected under subdivision 3a, the coordinated member may &t the eption of the
persen either elect to receive either a normal retirement annuity as previded in
under section 353.29 or nermsal retirement an annuity equal to the disability
benefit paid before the persen reached coordinated member reaches normal
retirement age, whichever amount is greater, or elect to receive an optional
annuity as previded in under section 353.30, subdivision 3. Any The annuity of
a disabled persen coordinated member who attains normal retirement age shall
have the annuity must be computed in aceordanee with under the law in effect
upon attainment of +hat normal retirement age. Election of an optional annuity
shall must be made prior te before the person attaining the coordinated member
attains normal retirement age. If an optional annuity is elected, the election shalt
be is effective on the date on which the person attains normal retirement age
and the optional annuity shell begin begins to accrue on the first day of the
month next following the month in which the person attains that age.

Sec. 26. Minnesota Statutes 1992, section 353.33, is amended by adding a
subdivision to read:

Subd. 12. BASIC DISABILITY SURVIVOR BENEFITS., If a basic mem-
ber who is receiving a disability benefit under subdivision 3:

the disability, whichever is later, the surviving spouse shall receive a survivor
benefit under section 353.31, unless the surviving spouse elected to receive a
refund under section 353.32, subdivision 1.

whichever is later, the basic member may continue to receive a normal disability
benefit, or elect a joint and survivor optional annuity under section 353.31, sub-

within 90 days of age 65 or the five-year anniversary of the effective date of the
disability benefit, whichever is later. The optional annuity takes effect on the
first of the month following the month in which the person attains age 65 or

whichever is later.
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(c) if there is a dependent child or children under paragraph (a) or (b), the
association shall grant a dependent child benefit under section 353.31, subdivi-

sion 1b, paragraph (b).

Sec. 27. Minnesota Statutes 1992, section 353.34, subdivision 1, is
amended to read:

Subdivision 1. REFUND OR DEFERRED ANNUITY. A former member
wheeeases%ebeapﬁbheemp}eyeebyfeasenef%emﬁ&&eﬂefpabhesewree-
or whe is on a eontinuous layeff for more than 120 ealendar days; is entitled to
a refund of accumulated employee deductions under subdivision 2, or to a
deferred annuity under subdivision 3. An active member of a fund enumerated
in section 356.30, subdivision 3, clause (7), (8), or (14), who terminates public
service in any of those funds and becomes a member of another fund enumer-
ated in those clauses may receive a refund of employee contributions plus six
percent interest compounded annually from the fund in which the member ter-
minated service. Application for a refund may not be made prior to the date of
termination of public service or the expiration of 120 days of layeff termination
of membership, whichever is sooner. A refund must be paid within 120 days fol-
lowing receipt of the application unless the applicant has again become a public
employee required to be covered by the association.

Sec. 28. Minnesota Statutes 1992, section 353.34, subdivision 3, is
amended to read: -

Subd. 3. DEFERRED ANNUITY; ELIGIBILITY; COMPUTATION. A
member with at least three years of allowable service when termination of public
service or termination of membership occurs has the option of leaving the accu-
mulated deductions in the fund and being entitled to a deferred retirement
annuity commencing at normal retirement age or to a deferred early retirement
annuity under section 353.30, subdivision 1, 1a, Ib, 1c, or 5. The deferred annu-
ity must be computed under section 353.29, subdivisions 2 and 3, on the basis
of the law in effect on the date of termination of public service or termination of
membership and must be augmented as provided in section 353.71, subdivision
2. A former member qualified to apply for a deferred retirement annuity may
revoke this option at any time before the commencement of deferred annuity
payments by making application for a refund. The person is entitled to a refund
of accumulated member contributions within 30 days following date of receipt
of the application by the executive director.

Sec. 29, Minnesota Statutes 1992, section 353.35, is amended to read:

353.35 CONSEQUENCES OF REFUND; REPAYMENT, RIGHTS
RESTORED.

Subdivision 1, REFUND RIGHTS. When any former member accepts a
refund, all existing service credits and all rights and benefits to which the person
was entitled prior to the acceptance of the refund must terminate end must noet
egain, The rights and benefits of a former member must not be restored until the
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person returns to active service and acquires at least 4§ six months of allowable
service credit after taking the last refund and repays alt refunds the refund or
refunds taken and interest received under section 353.34, subdivisions 1 and 2,
plus interest at an annual rate of 8.5 percent compounded annually. If the per-

public service.

¥ meore thar ene refund has been teken; the person may repay all refunds er
only the refund for the fund in which the persen had meost recently been & mem-
ber; with interest at an annual fate of &.5 percent compounded annusily: Adl
refunds must be repaid within six months of the last date of termination of pub-

Subd. 2. REFUND REPAYMENT. A person who receives a refund of
accumulated employee deductions, plus interest, may repay the total amount of

issued, to retain allowable service.

Sec. 30. Minnesota Statutes 1992, section 353.37, is amended to read:
' 353.37 PUBLIC REEMPLOYMENT OF ANNUITANT.

Subdivision 1. EFFECT ON ANNUTFY SALARY MAXIMUMS. ¢ The
annuity of a person otherwise eligible for an annuity under this chapter must be
suspended under subdivision 2 or reduced under subdivision 3, whichever
results in the higher annual annuity amount, if the person reenters public service
as a nonelective employee of a governmental subdivision in a position covered
by this chapter; if earned eompensation and salary for the reemployment service
equals o exceeds the annual maximum earnings allowable for that age for the
continued receipt of full benefit amounts monthly under the federal old age, sur-
vivors and disability insurance program as set by the secretary of health and
human services under United States Code, title 42, section 403, in any calendar
year. In the event that If the person has not yet reached the minimum age for
the receipt of social security benefits, the maximum earnings salary for the per-
son are is equal to the annual maximum earnings allowable for the minimum
age for the receipt of social security benefits.

Subd. 2. SUSPENSION OF ANNUITY. The association shall suspend the
reemployed annuitant exceeds the maximums set in subdivision 1, based only
on those months in which the annuitant is actually emploved in nonelective ser-
vice in a position covered under this chapter. An annuitant who is elected to
public office after retirement may hold office and receive an annuity otherwise
payable from the association.

) Subd. 3. REDUCTION OF ANNUITY. The association shall reduce the
amount of the reduetion is annuity as follows:
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€ (a) for a person who has not reached normal retirement age, one-half of
the amount in excess of the applicable reemployment income maximum speei-
fied in this under subdivision 1;

&) (b) for a person who has reached normal retirement age, but has not
reached age 70, one-third of the amount in excess of the applicable reemploy-
ment income maximum speeified in this under subdivision 1.

(c) for a person who has reached age 70, or for imeeme salary earned
through service in an elected office, there is no reduction upon reemployment,
regardless of income. Any reduetion mrast be made from the annuity payable for
the ealendar year immediately following the eslendar yvear in which the exeess
amount was earned:

Subd. 4. RESUMPTION OF ANNUITY. The association shall resume
paying a full annuity to the reemployed annuitant at the start of each calendar
year until the salary exceeds the maximums under subdivision 1, or on the first
of the month following termination of public service or termination of member-
ship, whichever is sooner. The executive director may adopt policies regarding

the suspension and reduction of annuities under this section.

¢e) Subd. 5. EFFECT ON ANNUITY. Except as provided in paragraphs (a)
and () under this section, public service performed by an annuitant subsequent
to retirement under this chapter does not increase or decrease the amount of an
annuity. The annuitant sa¥ shall not make any further contributions to the
association’s defined benefit plan by reason of this subsequent public service.

Sec. 31. Minnesota Statutes 1992, section 353.64, subdivision 1, is
amended to read:

Subdivision 1. POLICE AND FIRE FUND MEMBERSHIP. Any (a) A
person who prior to July 1, 1961, was a member of the police and fire fund, by
virtue of being a police officer or firefighter, shall, as long as the person remains
in either position, be deemed to continue membership in the fund.

An¥ (b) A person who was employed by a governmental subdivision as a
police officer and was a member of the police and fire fund on July 1, 1978, by
virtue of being a police officer as defined by this section on that date shalt be
entitled, and if employed by the same governmental subdivision in a position in
the same department in which the person was employed on that date, e shall
continue membership in the fund whether or not that person has the power of
arrest by warrant after that date.

Any (c) A person who was employed by a governmental subdivision as a
police officer or a firefighter, whichever applies, was an active member of the
local police or salaried firefighters relief association located in that governmental
subdivision by virtue of that employment as of the effective date of the consoli-
dation as authorized by sections 353A.01 to 353A.10, and has elected coverage

- by the public employees police and fire fund benefit plan, shall be eonsidered to
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be become a member of the police and fire fund after that date if employed by
the same governmental subdivision in a position in the same department in
which the person was employed on that date.

(d) Any other employee serving on a full-time basis as a police officer or
firefighter on or after July 1, 1961, shall become a member of the public employ-
ees police and fire fund.

shall become a member of the public employees police and fire fund only after a
resolution stating that the employee should be covered by the police and fire
fund is adopted by the governing body of the governmental subdivision employ-
ing the person declaring that the position which the person holds is that of a

|

. \

Any (e) An employee serving on less than a full-time basis as a police officer
police officer.

Aqny (f) An employee serving on less than a full-time basis as a firefighter
shall become a member of the public employees police and fire fund only after a
resolution stating that the employee should be covered by the police and fire
fund is adopted by the governing body of the governmental subdivision employ-
ing the person declaring that the position which the person holds is that of a
firefighter,

Any (g) A police officer or firefighter employed by a governmental subdivi-
sion who by virtue of that employment is required by law to be a member of and
to contribute to any police or firefighter relief association governed by section
69,77 which has not consolidated with the public employees police and fire fund
and any police officer or firefighter of a relief association that has consolidated
with the association for which the employee has not elected coverage by the pub-
lic employees police and fire fund benefit plan as provided in sections 353A.01
to 353A.10 shall not be become a member of this the public employees police
and fire fund.

Sec. 32. Minnesota Statutes 1992, section 353.64, subdivision 5a, is
amended to read:

Subd. 5a. A member of the police and fire fund continues to be a member
of that fund if transferred to a different position with associated police or fire
department functions in the same department or a related department in the
same governmental subdivision provided the governing body sends a copy of a
resolution to that effect to the association and the member meets the eligibility
eriteria under subdivision 2 eor 3, A police and fire fund member who is elected
or assumes an appointive position, including but not limited to, the positions of
city council member, city manager, and finance director is not eligible to retain
membership in the public employees police and fire fund.

Sec. 33. Minnesota Statutes 1992, section 353.64, is amended by adding a
subdivision to read:

Subd., 7a. PENSION COVERAGE FOR CERTAIN METROPOLITAN

New language is indicated by underline, deletions by strilceout.

Copyright © 1993 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.




Ch. 307, Art. 4 LAWS of MINNESOTA for 1993 1768

TRANSIT COMMISSION POLICE OFFICERS. A person who is employed as

who is not eligible for coverage under the agreement with the Secretary of the
federal Department of Health and Human Services making the provisions of the
federal Old Age, Survivors, and Disability Insurance Act because the person’s
position is excluded. from application under United States Code, sections

418(d)(5)(A) and 418(d)(8)(D). and under section 355.07, is a member of the

within the meaning of this section. The metropolitan transit commission shall
deduct the employee contribution from the salary of each full-time police officer
as required by section 353.65, subdivision 2, shall make the emplover contribu-
tion for each full-time police officer as required by section 353.65, subdivision 3,
and shall meet the emplover recording and reporting requirements in section
353.65, subdivision 4.

Sec. 34. Minnesota Statutes 1992, section 353.656, subdivision 1, is
amended to read:

Subdivision 1. IN LINE OF DUTY; COMPUTATION OF BENEFITS,
Any A member of the police and fire fund less thar 55 years of age; who
becomes disabled and physically unfit to perform duties as a police officer or
firefighter subsequent to June 30, 1973, as a direct result of an injury, sickness,
or other disability incurred in or arising out of any act of duty, which has or is
expected to render the member physically or mentally unable to perform duties
as a police officer or firefighter for a period of at least one year, shall receive dis-
ability benefits during the period of such disability. The benefits must be in an
amount equal to 50 percent .of the “average salary” pursuant to subdivision 3
plus an additional 2-1/2 percent of said average salary for each year of service in
excess of 20 years. Should disability under this subdivision occur before the
member has at least five years of allowable service credit in the police and fire
fund, the disability benefit must be computed on the “average salary” from
which deductions were made for contribution to the police and fire fund.

Sec. 35. Minnesota Statutes 1992, section 353.656, subdivision la, is
amended to read:

Subd. la. OPTIONAL ANNUITY ELECTION. A disabled member of the
police and fire fund may elect to receive the normal disability benefit or an
optional annuity as provided in section. 353.30, subdivision 3. The election of an
optional annuity shell may be made prior to commencement of payment of the
disability benefit or as specified under subdivision 6a. The optional annuity shall
begin to accrue on the same date as provided for the disability benefit.

(1) If the person who is not the spouse of the member is named as benefi-
ciary of the joint and survivor optional annuity, the person is eligible to receive
the annuity only if the spouse, on the disability application form prescribed by
the executive director, permanently waives the surviving spouse benefits under
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section 353.657, subdivisions 2 and 2a. If the spouse of the member refuses to
permanently waive the surviving spouse coverage, the selection of a person other
than the spouse of the member as a joint annuitant is invalid.

(2) If the spouse of the member permanently waives survivor coverage, the
dependent child or children, if any, continue to be eligible for survivor benefits,
including the minimum benefit under section 353.657, subdivision 3. The desig-
nated optional annuity beneficiary may draw the monthly benefit; however, the
amount payable to the dependent child or children and joint annuitant must not
exceed the 70 percent maximum family benefit under section 353.657, subdivi-
sion 3. If the maximum is exceeded, the benefit of the joint annuitant must be
reduced to the amount necessary so that the total family benefit does not exceed
the 70 percent maximum family benefit amount.

(3) If the spouse is named as the beneficiary of the joint and survivor
optional annuity, the spouse may draw the monthly benefit; however, the
amount payable to the dependent child or children and the joint annuitant must
not exceed the 70 percent maximum family benefit under section 353.657, sub-
division 3. If the maximum is exceeded, each dependent child will receive ten
percent of the member’s specified average monthly salary, and the benefit to the
joint annuitant must be reduced to the amount necessary so that the total family
benefit does not exceed the 70 percent maximum family benefit amount. The
joint and survivor optional annuity must be restored to the surviving spouse,
plus applicable postretirement adjustments under section 356.41, as the depen-
dent child or children become no longer dependent under section 353.01, subdi-
vision 15.

Sec. 36. Minnesota Statutes 1992, section 353.656, subdivision 3, is
amended to read:

Subd. 3. NONDUTY DISABILITY BENEFIT. Any member who becomes
disabled after not less than one year of allowable service; before reaching the age
of 55; because of sickness or injury occurring while not on duty as a police offi-
cer or firefighter, and by reason of that sickness or injury the member has been
or is expected to be unable to perform duties as a police officer or firefighter for
a period of at least one year, is entitled to receive a disability benefit. The bene-
fit must be in the same amount and paid in the same manner as if the member
were 55 years of age at the date of disability and the benefit were paid under sec-
tion 353.651. If a disability under this subdivision occurs after one but in less
than 15 years of allowable service, the disability benefit must be the same as
though the member had at least 15 years service. For a member who is
employed as a full-time firefighter by the department of military affairs of the
state of Minnesota, allowable service as a full-time state military affairs depart-
ment firefighter credited by the Minnesota state retirement system may be used
in meeting the minimum allowable service requirement of this subdivision.

Sec. 37. Minnesota Statutes 1992, section 353.656, subdivision 35, is
amended to read:
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Subd. 5. PROOF OF DISABILITY. Ne A disability benefit payment shalt
must not be made except upon adequate proof furnished to the association of
the existence of such disability, and during the time when amy sueh disability
benefits are being paid, the association shelt heve has the right, at reasonable
times, to require the disabled member to submit proof of the continuance of the
disability claimed. Payment of & disability berefit must eease the first of the
month follewing reinstatement io & position covered by the publie employees
poliee and fire fund: A person applying for or receiving a disability benefit shall
provide or authorize release of medical evidence, including all medical records
and information from any source, relating to an application for disability bene-
fits.

Sec. 38. Minnesota Statutes 1992, section 353.656, is amended by adding a
subdivision to read:

Subd. 5a. CESSATION OF DISABILITY BENEFIT. The association shall
cease the payment of an in-line-of-duty or nonduty disability benefit the first of

time service in a position covered by the police and fire fund.

Sec. 39. Minnesota Statutes 1992, section 353.656, is amended by adding a
subdivision to read:

the disability, whichever is later, the surviving spouse shall receive a survivor
benefit under section 353.657, subdivision 2 or 2a, unless the surviving spouse
elected to receive a refund under section 353.32, subdivision 1. The joint and

ability benefit under subdivision 1 or 3, or the deceased member’s allowable ser-
vice, whichever is greater.

(b) is living at age 65 or five years after the effective date of the disability,
whichever is later, the member may continue to receive a normal disability ben-
efit, or the member may elect a joint and survivor optional annuity under sec-
tion 353.30. The optional annuity is based on the minimum disability benefit
under subdivision 1 or 3, or the member’s allowable service, whichever is
greater. The election of this joint and survivor annuity must occur within 90
days of age 65 or the five-year anniversary of the effective date of the disability
benefit, whichever is later. The optional annuity takes effect the first of the
month following the month in which the person attains age 65 or reaches the

later,

(o) if there is a dependent child or children under paragraph (a) or (b), the
association shall grant a dependent child benefit under section 353.657, subdivi-

sion 3.
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Sec. 40. Minnesota Statutes 1992, section 353A.08, subdivision 1, is
amended to read: '

Subdivision 1. ELECTION OF COVERAGE BY CURRENT RETIREES.
A person who is receiving a service pension, disability benefit, or survivorship
benefit is eligible to elect benefit coverage provided under the relevant provi-
sions of the public employees police and fire fund benefit plan or to retdin bene-
fit coverage provided under the relief association benefit plan in effect on the
effective date of the consolidation. The relevant provisions of the public employ-
ees police and fire fund benefit plan for the person electing that benefit coverage
shalt be are limited to participation in the Minnesota postretirement investment
fund for any future postretirement adjustments it based on the amount of the
date of consolidation, or on the December 1 following the effective date of the
consolidation, the date as of which pension or benefit payments are to be paid
and the teemination of & surviver or disability benefit or suspension of & retire-
ment annuity before the death of the person if other than December 31. The sur-
vivorship benefit payable on behalf of any service pension or disability benefit
recipient who elects benefit coverage provided under the relevant provisions of
the public employees police and fire fund benefit plan must be calculated under
the relief association benefit plan in effeet on the effective date of the eonsolida-
#ien and is subject to participation in the Minnesota postretirement investment
fund for any future postretirement adjustments in based on the amount of the
survivorship benefit payable.

By electing the public employees police and fire fund benefit plan, a current
service pension or disability benefit recipient who, as of the first January 1
occurring after the effective date of consolidation, has been receiving the pen-
sion or benefit for at least seven months, or any survivor benefit recipient who,
as of the first January 1 occurring after the effective date of consolidation, has
been receiving the benefit on the person’s own behalf or in combination with a
prior applicable service pension or disability benefit for at least seven months is |
eligible to receive a partial adjustment payable from the Minnesota postretire- \
ment investment fund under section 11A.18, subdivision 9. |

The election by any pension or benefit recipient must be made on or before
the deadline established by the board of the public employees retirement associ-
ation in a manner that recognizes the number of persons eligible to make the
election and the anticipated time required to conduct any required benefit coun-
seling,

Sec. 41. Minnesota Statutes 1992, section 353A.08, subdivision 3, is
amended to read:

Subd. 3. ELECTION OF COVERAGE BY ACTIVE MEMBERS., Asny A
person who is employed as a police officer or as a firefighter other than a volun-
teer firefighter, whichever applies, by the municipality and is an active member
of the relief association shall have has the option to elect te have benefit cover-
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age provided under the relevant provisions of the public employees police and
fire fund benefit plan or to retain benefit coverage provided by the relief associa-
tion benefit plan in effect on the effective date of consolidation. The relevant
provisions of the public employee police and fire fund benefit plan for the per-
son electing that benefit coverage skell be are the relevant provisions of the pub-
lic employee police and fire fund benefit plan applicable to retirement annuities,
disability benefits, and survivor benefits, including participation in the Minne-
sota postretirement investment fund, but excluding any provisions governing the
purchase of credit for prior service or making payments in lieu of member con-
tribution deductions applicable to any period which occurred before the effec-
tive date of consolidation.

An active member shell be is eligible to make an election at one of the fol-
lowing times:

(a) en or before the date eceurring 180 days after within six months of the
effective date of consolidation;

(b) after between the date on which the active member attains the age of 49
years and six months and before the date on which the active member attains

the age of 50 years; or

(c) on the date on which the active member terminates active employment
&8 & pelice offieer or firefighter for purposes of receiving a service pension or dis-
ability benefits, or within 90 days of the date the member terminates active
employment and defers receipt of a service pension, whichever applies; with the
munieipality in which the loeal relief assoeiation subject to conselidation was
loeated.

Sec. 42. Minnesota Statutes 1992, section 353A.08, subdivision 5, is
amended to read:

Subd. 5. RETURNING DISABILITANTS; REEMPLOYED ANNUI-
TANTS. Asy A person who is receiving a disability benefit from a consolidating
local relief association as of the effective date of the consolidation and who
recovers sufficiently from that disability following the effective date of the con-
solidation to allow for a return to active employment as a police officer or fire-
fighter, whichever applies, with the municipality in which the consolidating
relief association was located shall retein retains eligibility to the local relief
association benefit plan only and shelt is not be entitled to elect the public
employees police and fire fund benefit plan as an active member, even if the
public employees police and fire fund benefit plan was elected as a benefit recipi-
ent.

Any A person who becomes disabled following the effective date of the con-
solidation shall be is entitled to make a benefit plan coverage election as an
active member upon the termination of active employment and commencement
of the disability benefit and, upon any return to active service, shal reiein
retains benefit plan coverage by the previously selected benefit plan coverage
election.
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Any A person who retired from a consolidating local relief association
before the effective date of the consolidation er retires after the effective date of
the consolidation, who has elected coverage by the public employees police and
fire fund benefit plan and who returns to active employment with an employing
unit covered by the public employees retirement association following the effec-
tive date of consolidation shalt be is subject to the provisions of section 353.37;
subdivisien 1.

Sec. 43. Minnesota Statutes 1992, section 353A.10, subdivision 4, is
amended to read:

Subd. 4. REFUND OF CERTAIN MEMBER CONTRIBUTION
AMOUNTS. (a) The following persons are entitled to receive a refund of certain
member contribution amounts under paragraph (b):

(1) A person who was an active member of a local police or firefighters relief
association upon its consolidation with the public employees retirement associa-
tion, who does not elect the type of benefit coverage provided by the public
employees police and fire benefit plan and who begins receipt of a service pen-
sion or a disability benefit from the consolidation account, or who defers receipt
of a service pension under the local relief association plan upon application for

(2) A person who is the surviving spouse, or if none, the surviving minor
child, or if none, the designated beneficiary of a person who was an active mem-
ber of a local police or firefighters relief association upon its consolidation with
the fund, who did not elect the type of benefit coverage provided by the public
employees police and fire benefit plan and who dies prior to receiving a service
pension or a disability benefit from the consolidation account.

(b) The refund of certain member contribution amounts is the amount by
which any member contributions made to the consolidation account under sec-
tion 353A.09, subdivision 4, exceeds the amount of employee or member contri-
butions which would have been payable to the local relief association as
provided in the benefit plan in effect on the effective date of consolidation, plus
interest at the rate of six percent, compounded quarterly, from the date on
which the contribution was made until the first of the month in which the
refund is paid.

(c) A refund of certain contribution amounts must occur as soon as practica-
ble following receipt of a valid application from the appropriate person and or
the commencement of receipt of the service pension or disability benefit or offi-
cial notification of death, whichever applies.

Sec. 44. Minnesota Statutes 1992, section 353B.11, subdivision 6, is
amended to read:

Subd. 6. DISCONTINUATION; SURVIVING SPOUSE BENEFIT. (a)
Except as specified in paragraph (b) or (c), a surviving spouse benefit shall termi-
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aate terminates upon the death or the subsequent marriage of the person enti-
tled to receive or receiving a surviving spouse benefit.

(b) A surviving spouse benefit shall tepminate terminates upon the subse-
quent marriage of the person entitled to receive or receiving a surviving spouse
benefit but shall reeommenee recommences at the appropriate amount without
any retroactive payments in the event of the termination of the subsequent mar-
riage for any reason for the former members of the following consolidating relief

associations:
(1) Albert Lea firefighters relief association;
(2) Adbert Lee pelice relief association:
) Duluth firefighters relief association;
) (3) Minneapolis fire department relief association;
€5 (4) St. Paul fire department relief association; and
€6} (5) St. Paul police refief ‘association.

(¢) A surviving spouse benefit shall terminate only upon the death of the
person entitled to receive or receiving a surviving spouse benefit for the former
members of the following consolidating relief associations:

(1) Albert Lea police relief association;

(2) Anoka police relief association;

€ (3) Buhl police relief associatidn;

) (4) Chisholm fire department relief association;
4 (5) Chisholm police relief association;

€5} (6) Crookston fire department relief association;
€6} (7) Duluth police relief association;

A (8) Faribault fire department reiief association;
%) (9) Hibbing firefighters relief association;

€ (10) Hibbing police relief association;

€0y (11) Mankato fire department relief association;
41 (12) Red Wing fire department relief association;
€2) (13) Red Wing police relief association;
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€33 (14) Rochester fire department relief association;
4 (15) Rochester police relief association;

é5) (16) St. Cloud fire department relief association;

€6 (17) St. Louis Park fire department relief association,;
€A (18) St. Louis Park police relief association;

8) (19) South St. Paul firefighters relief association;
€9 (20) South St. Paul police relief association;

£20) (21) West St. Paul firefighters relief association;

@b (22) Winona fire department relief association; and
2) (23) Winona police relief association.

Sec. 45. Minnesota Statutes 1992, section 353C.08, subdivision 1, is
amended to read: '

Subdivision 1, DUTY DISABILITY QUALIFICATION REQUIRE-
MENTS. A local government correctional employee who is less than 55 years of
age and whe becomes disabled and physically unfit to perform the duties of the
position as a direct result of an injury, sickness, or other disability incurred in or
arising out of any act of duty that renders the employee physically or mentally
unable to perform the employee’s duties, is entitled to a disability benefit based
on covered service only in an amount equal to 45 percent of the average salary
defined in section 353C.,06, subdivision 2, plus an additional 2.5 percent for
each year of covered service in excess of 20 years.

Sec. 46. Minnesota Statutes 1992, section 353C.08, subdivision 2, is
amended to read:

Subd. 2. NONDUTY DISABILITY QUALIFICATION REQUIRE-
MENTS. A local government correctional employee who has at least one year of
covered service; and whe; before reaching the age ef 55; becomes disabled and
physically unfit to perform the duties of the position because of sickness or
injury occurring while not engaged in covered employment, is entitled to a dis-
ability benefit based on covered service. The disability benefit must be computed
in the same manner as an annuity under section 353C.06, subdivision 3, and as
though the employee had at least ten years of covered correctional service.

Sec. 47. Minnesota Statutes 1992, section 353D.02, is amended to read:
353D.02 ELECTION OF COVERAGE.
Eligible elected local government officials may elect to participate in the

defined contribution plan after being elected or appointed to elective public
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office by filing a membership application on a form prescribed by the executive
director of the association authorizing contributions to be deducted from the
elected official’s salary. Participation begins on the first day of the pay period for
which the contributions were deducted or, if pay period coverage dates are not
provided, the date on which the membership application or contributions are
received in the office of the association, whichever is received first, provided fur-
ther that the membership application is received by the association within 60
days of the receipt of the contributions. ¥ the membership applieation is net
reeeived; the cleeted official is not a partieipant in the plan and may request &
refund under seetion 353D.04; subdivision 2: An election to participate in the
plan is irreveeable revocable during incumbency.

Each public ambulance service or privately operated ambulance service with
eligible personnel that receives an operating subsidy from a governmental entity
may elect to participate in the plan. If a service elects to participate, its eligible
personnel may elect to participate or to decline to participate. An individual’s
election must be made within 30 days of the service’s election to participate or
30 days of the date on which the individual was employed by the service or
began to provide service for it, whichever date is later. An election by a service
or an individual is irreveesble revocable.

Sec. 48. Minnesota Statutes 1992, section 353D.04, is amended to read:
353D.04 CONTRIBUTIONS AND DEDUCTIONS IN ERROR.

Subdivision +- -CONTRIBUHONS: (a) Contributions made by or on behalf
of a participating elected local government official must be remitted to the pub-
lic employees retirement association and credited to the individual account

established for the participant.

(b) Ambulance service contributions must be remitted on a regular basis to
the association together with any member contributions paid or withheld. Those
contributions must be credited to the individual account of each participating

member.

Subd: 2: -DEDUCTHIONS IN ERROR: The executive director may adopt
policies and procedures regarding deductions taken totally or partially in error
by the employer from the salary of an elected official. and eontributions made by
the employer may be refunded upon request o the eleeted offieinl and the
employes:

{a) In the ease of & total refund; the assoecintion shall refund the value of an
expenses under seetion 353D:05; subdivisten 3-

) In the ease of a partial refund; the association shall refund the ameunt of
353D.05; subdivision 3; from the employer shere:
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Sec. 49. Minnesota Statutes 1992, section 353D.05, subdivision 3, is
amended to read:

Subd. 3. ADMINISTRATIVE EXPENSES. The executive director of the
association shall annually set an amount to recover the costs of the association
in administering the public employees defined contribution plan: ¥ that are not
met by the amount recovered under section 11A.17 dees not meet the annual
a9sess an additional amount up to twe pereent of the employer and employee

Sec. 50. Minnesota Statutes 1992, section 353D.07, subdivision 2, is
amended to read:

Subd, 2. PAYMENT OF BENEFITS, Withdrawal of a benefit based on
individual participant contributions and employer contributions plus accrued
investment income is payable upon the death or termination of a participant but
_-plan—fuﬁér section 353D.02. An application by or on behalf of the participant
must be filed before any payment of benefits may be made.

Sec. 51. Minnesota Statutes 1992, section 356.302, subdivision 4, is
amended to read:

Subd. 4. PUBLIC SAFETY PLAN ELIGIBILITY REQUIREMENTS. A
disabled member of a covered retirement plan who has credit for allowable ser-
vice in a combination of public safety employee retirement plans is entitled to a
combined service disability benefit if the member:

(1) is less than 55 years old on the date of applieation for the disability ben-

3

) has become occupationally disabled;

€3) (2) has credit for allowable service in any combination of public safety
employee retirement plans totaling at least one year if the disability is duty-
related or totaling at least three years if the disability is not duty-related;

€ (3) has credit for at least six months of allowable service with the current
public safety employee retirement plan before the commencement of the disabil-
ity; and

) (4) is not receiving a retirement annuity or disability benefit from any
covered public safety employee retirement plan at the time of the commence-
ment of the disability.

Sec. 52. Minnesota Statutes 1992, section 356.453, is amended to read:

356.453 PURCHASE OF PRIOR SERVICE.
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A#ny A person who is excluded from pension coverage pursuent to under the
provisions of Laws 1978, chapter 720, but who subsequently becomes employed
in unsubsidized public employment with public pension plan or fund coverage,
whether with the same public employer which provided the subsidized employ-
ment or another public employer, shalt be is entitled to purchase service credit
for that period of prior subsidized public employment, other than a period of
prior subsidized public employment for which a repayment of a refund pursuant
4o under section 356.452 is madé, with the public pension plan or fund which,
except for the exclusion provided for by Laws 1978, chapter 720, would have
provided pension coverage for the subsidized employment. Payment shell must
include all employee and employer contributions at the rates and on the salary
in effect when the subsidized employment was rendered plus interest at the rate
of six 8.5 percent per annum compounded annually from the year purchased to
the date payment is made; provided, however, that the employer for the unsub-
sidized employment, the employer for the subsidized employment, or the appli-
cable federal Comprehensive Employment and Training Act prime sponsor from
funds provided under the federal Comprehensive Employment and Training
Act, as funds permit, may pay the employer contribution and the employer addi-
tional contribution, if any, plus interest at the specified rate. The public
employer which provided the subsidized employment shall provide whatever
documentation of periods of subsidized public employment and the salary
received that the pension plan or fund shall require. Payment shelt must be
made in one lump sum by the date of retirement and no service credit with
respect to the payment shelt may be granted until payment is received by the
pensmn plan or fund.

Sec. 53. Minnesota Statutes 1992, section 356.61, is amended to read:

356.61 LIMITATION ON PUBLIC EMPLOYEE RETIREMENT ANNU-
ITIES.

Notwithstanding any provision of-law, bylaws, articles of incorporation,
retirement and disability allowance plan agreements or retirement plan contracts
to the contrary, no person who has pension or retirement coverage by a public
pension plan shalt be is entitled to receive a monthly retirement annuity or dis-
ability benefit which, at the time of commencement of the retirement annuity or
disability benefit, exceeds the lesser of .

¢a) the amount of the final monthly salary of the persen: oF

) 1/12 of the amount of the annual benefit permitted by the terms of sec-
tion 415 of the Internal Revenue Code with respect to a participant in a plan
qualified under section 401(a) of the Internal Revenue Code, as amended
through December 31, 1982.

The benefit limitation of eleuse (b} is to be determined on the date the bene-
fit is initially payable or on the date the employee terminated employment, if
earlier. The benefit limitation on any date is the benefit limitation for the limita-
tion year in which the date occurs, The limitations apply only to the annual ben-
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efit which is derived from employer contributions. Mandatory and voluntary
employee contributions, if any, are treated as a separate defined contribution
plan maintained by the employer which is subject to the limitations placed on
annual additions to defined contribution plans.

The maximum annual benefit of elause (b) for any limitation year is the
lesser of (1) or (2) below:

(1) A dollar limitation of $90,000, adjusted as of January | of each calendar
year to the dollar limitation as determined for that year by the commissioner of
Internal Revenue. The amount determined for any year will apply to limitation
years ending with or within that calendar year.

(2) A compensation limitation of 100 percent of the average of compensa-
tion paid or made available to the participant by the employer during those
three consecutive calendar years of employment, or actual number of consecu-
tive calendar years of employment if employed less than three consecutive years,
which give the highest average. Compensation means any compensation which is
includable in the employee’s gross income.

A benefit shall be is deemed not to exceed the maximum benefit limitation
of elause (b) if:

(1) the retirement benefits payable under the plan and under any other
defined benefit plans of the employer do not exceed the $10,000 limit set in sec-
tion 415(b)(4) of the Internal Revenue Code for the plan year, or for any prior
plan year, and

(2) the employer has not at any time maintained a defined contribution plan
in which the employee participated.

A public pension plan is any Minnesota public pension plan or fund which
provides pension or retirement coverage for public employees other than volun-
teer firefighters, including any plan or fund enumerated in sections 356.20, sub-
division 2, or 356.30, subdivision 3, any local police or firefighter’s relief
association to which section 69.77 applies, or any retirement or pension plan or
fund, including a supplemental retirement plan or fund, established, maintained
or supported by any governmental subdivision or public body whose revenues
are derived from taxation, fees, assessments or from other public sources. Final
monthly salary is the hourly rate of compensation reeeived by the persen en
aeeeaﬁ%ef%hemes%feeeﬂtpubheemp}eymemfeﬁheﬁﬂa*ﬁ&ypeﬁedeeeuﬁmg
prior to retirement multiplied by +74:

The figure for the monthly retirement annuity or disability benefit to be
used for the calculation of this limitation shelt must not include any reduction
or adjustment required for retirement prior to the ‘normal retirement age or
required for the election of an optional annuity.

If the figure for the monthly retirement annuity or disability benefit exceeds
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the limit contained in this section, the annuity or benefit payable shalt must be
reduced appropriately.

The managing board of each public pension plan from which a retirement
annuity or disability benefit is payable shall, at the time that the retirement
annuity or disability benefit commences, contact all ether public pension plans
to determine whether or not the recipient of the retirement annuity or disability
benefit is also receiving or is entitled to receive a retirement annuity or disability
benefit from any other public pension plan. If a person is entitled to receive or
is receiving a retirement annuity or disability benefit from more than one public
pension plan, all retirement annuities or disability benefits from all public pen-
sion plans shell must be totaled in determining whether or not the limitation
final monthly salary received by the individual from any plan applies. Any A
reduction in the amount of the retirement annuity or disability benefit required
pursuant to under this section skalt be is made by the public pension plan which
provided retirement coverage for the most recent period of service.

Sec. 54. REPEALER. .

Minnesota Statutes 1992, section 353.656, subdivision 6, is repealed retro-
active to October 16, 1992.

Sec. 55. EFFECTIVE DATE.

Sections 1 to 18, 20, 22 to 24, 27to_2_21_3_1_0ﬁ,3_71§§3_0_gﬂi,ﬂt_&
and 53 are effective July 1, 1993. Section 30 is effective January 1, 1993. Sec-

tions 19, 21, 25, 26, 34, 36, _3_94 45, 46, 51, and 34 are effective retroactively to
October 16, 1992. Section 52 is effective May 1, 1994,

ARTICLE §
TEACHERS RETIREMENT ASSOCIATION

Section 1. Minnesota Statutes 1992, section 354.35, is amended to read: -

354.35 OPTIONAL ACCELERATED RETIREMENT ANNUITY
BEFORE AGE 65.

' Any coordinated member who retires before age 65 may elect to receive an
optional accelerated retirement annuity from the association which provides for
different annuity amounts over different periods of retirement. The election of
this optional accelerated retirement annuity is exercised by making an applica-
tion to the board on a form provided by the beard executive director. The
optional accelerated retirement annuity must take the form of an annuity pay-
able for the period before the member attains age 65 in a greater amount than
the amount of the annuity calculated under section 354.44 on the basis of the
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age of the member at retirement, but the optional accelerated retirement annuity
must be the actuarial equivalent of the member’s annuity computed on the basis
of the member’s age at retirement. The greater amount must be paid until the
retiree reaches age 65 and at that time the payment from the association must be
reduced. For each year the retiree is under age 65, up to five percent of the total
life annuity required reserves may be used to accelerate the optional retirement
annuity under this section. At retirement, members who retire before age 62
may elect to have the age specified in this section be 62 instead of 65. This elec-
tion is irrevocable and may be made only once on the application form provided
by the executive director. The method of computing the optional accelerated
retirement annuity provided in this section is established by the board of trust-
ees. In establishing the method of computing the optional accelerated retirement
annuity, the board of trustees must obtain the written approval of the commis-
sion-retained actuary, The written approval must be a part of the permanent
records of the board of trustees. '

Sec. 2. Minnesota Statutes 1992, section 354.46, subdivision 1, is amended
to read:

Subdivision 1. BASIC PROGRAM; BENEFITS FOR SPOUSE AND
CHILDREN OF TEACHER, If a basic member who has at least 18 months of
allowable service credit and who has an average salary as defined in section
354.44, subdivision 6, equal to or greater than $75 dies prior to retirement or if
a former basic member who, at the time of death, was totally and permanently
disabled and receiving disability benefits pursuant to section 354.48 dies pries to
attaining the age of 65 years before attaining age 65 or reaching the five-year
anniversary of the effective date of the disability benefit, whichever is later, the
surviving dependent spouse and dependent children of the basic member or for-
mer basic member shall be entitled to receive a monthly benefit as follows:

(a) Surviving
dependent
spouse ........ 50 percent of the basic member’s monthly
average salary paid in the last full
fiscal year preceding death
(b) Each
dependent
child ........... ten percent of the basic member’s
monthly average salary paid in the
last full fiscal year preceding death

Payments for the benefit of any dependent child under the age of 22 years
shall be made to the surviving parent, or if there be none, to the legal guardian
of the child. The maximum monthly benefit shall not exceed $1,000 for any one
family, and the minimum benefit per family shall not be less than 50 percent of
the basic member’s average salary, subject to the foregoing maximum. The sur-
viving dependent children’s benefit shall be reduced pro tanto when any surviv-
ing child is no longer dependent.
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If the basic member and the surviving dependent spouse are killed in a
common disaster and if the total of all survivors benefits payable pursuant to
this subdivision is less than the accumulated deductions plus interest payable,
the surviving dependent children shall receive the difference in a lump sum pay-
ment. '

If the survivor benefits provided in this subdivision exceed in total the
monthly average salary of the deceased basic member, these benefits shall be
reduced to an amount equal to the deceased basic member’s monthly average
salary.

Prior to payment of any survivor benefit pursuant to this subdivision, in
lieu of that benefit, the surviving dependent spouse may elect to receive the joint
and survivor annuity provided pursuant to subdivision 2, or may elect to receive
a refund of accumulated deductions with interest in a lump sum as provided
pursuant to section 354.47, subdivision 1. If there are any surviving dependent
children, the surviving dependent spouse may elect to receive the refund of
accumulated deductions only with the consent of the district court of the district
in which the surviving dependent child or children reside.

Sec. 3. Minnesota Statutes 1992, section 354.48, subdivision 3, is amended
to read:

Subd. 3. COMPUTATION OF BENEFITS. (1) The amount of the disabil-
ity benefit granted to members covered under section 354.44, subdivision 2,
clauses (1) and (2), is an amount equal to double the annuity which could be
purchased by the member’s accumulated deductions plus interest on the amount
computed as though the teacher were at normal retirement age at the time the
benefit begins to accrue and in accordance with the law in effect when the dis-
ability application is received. Any member who applies for a disability benefit
after June 30, 1974, and who failed to make an election pursuant to Minnesota
Statutes 1971, section 354.145, shall have the disability benefit computed under
this clause or clause (2), whichever is larger.

The benefit granted shall be determined by the following:
(a) the amount of the accumulated deductions;

(b) interest actually earned on these accumulated deductions to the date the
benefit begins to accrue;

(c) interest for the years from the date the benefit begins to accrue to the
date the member attains normal retirement age at the rate of three percent;

(d) annuity purchase rates based on an appropriate annuity table of mortal-
ity established by the board as provided in section 354.07, subdivision 1, and
using the applicable postretirement interest rate assumption specified in section
356.215, subdivision 4d.

In add1t1on a supplementary monthly benefit sha-l-} of $25 10 a age 65 65 or the
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later, must be paid to basic members enly in accordanece with the folewing

i
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(2) The disability benefit granted to members covered under section 354.44,
subdivision 6, shall be computed in the same manner as the annuity provided in
section 354.44, subdivision 6. The disability benefit shall be the formula annuity
without the reduction for each month the member is under normal retirement
age when the benefit begins to accrue.

(3) For the purposes of computing a retirement annuity when the member
becomes eligible, the amounts paid for disability benefits shall not be deducted
from the individual member’s accumulated deductions. If the disability benefits
provided in this subdivision exceed the monthly average salary of the disabled
member, the disability benefits shall be reduced to an amount equal to the dis-
abled member’s average salary.

Sec. 4. Minnesota Statutes 1992, section 354.48, subdivision 10, is
amended to read:

Subd. 10. RETIREMENT STATUS AT NORMAL RETIREMENT AGE.
No person shall be entitled to receive both a disability benefit and a retirement
annuity provided by this chapter. The disability benefit paid to a person hereun-
der shall terminate at the end of the month in which the person attains normal
retirement age. If the person is still totally and permanently disabled at the
beginning of the month next following the month in which the person attains the
normal retirement age, the person shall be deemed to be on retirement: status
and, if the person had elected an optional annuity pursuant to subdivision 3a,
shall receive an annuity in accordance with the terms of the optional annuity
previously elected, or, if the person had not elected an optional annuity pursuant
to subdivision 3a, may at the option of the person elect to receive either &
straight life retirement annuity computed pursuant to seetion 35444 or a
straight life retirement annuity equal to the disability benefit paid prior to the
date on which the person attained the age of 65 years attains age 65 or reaches
the five-year anniversary of the effective date of the disability benefit, whichever
ameunt is greater later, or elect to receive an optional annuity as provided in
section 354.45, subdivision 1. Election of an optional annuity skelt must be
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made prief to the person atiaining the nermal retirement age within 90 days of
age 65 or the five-year anniversary of the effective date of the disability benefit,
whichever is later, If an optional annuity is elected, the election shall be effective
on the date on which the person attains the nossmal retirement age and age 65 or
reaches the five-year anniversary of the effective date of the disability benefit,

whichever is later, The optional annuity shall begin to accrue on the first day o
the month next following the month in which the person attains that age 635 or

whichever is later.
Sec. 5. EFFECTIVE DATES.

Section 1 is effective January 1, 1994. Sections 2 to 4, are effective retroac-
tively to October 16, 1992.

_ ARTICLE 6
SURVIVING SPOUSE BENEFITS

Section 1. Minnesota Statutes 1992, section 352.12, subdivision 2, is
amended to read:

Subd. 2. 'SURVIVING SPOUSE BENEFIT. If an employee or former
employee is at least 50 years old and has credit for at least three years allowable
service or whe has eredit for at least 30 years of allowable serviee; regardless of
age; dies before an annuity or disability benefit has become payable, notwith-
standing any designation of beneficiary to the contrary, the surviving spouse of
the employee may elect to receive, in lieu of the refund with interest provided in
subdivision 1, an annuity equal to the joint and 100 percent survivor annuity
which the employee could have qualified for had the employee terminated ser-
vice on the date of death. The surviving spouse may apply for the annuity at any
time after the date on which the deceased employee would have attained the
required age for retirement based on the employee’s allowable service. The
annuity must be computed as provided in sections 352.115, subdivisions 1, 2,
and 3, and 352.116, subdivisions 1, la, and 3. Sections 352.22, subdivision 3,
and 352.72, subdivision 2, apply to a deferred annuity payable under this subdi-
vision. The annuity must cease with the last payment received by the surviving
spouse in the lifetime of the surviving spouse. An amount equal to the excess, if
any, of the accumulated contributions credited to the account of the deceased
employee in excess of the total of the benefits paid and payable to the surviving
spouse must be paid to the deceased employee’s last designated beneficiary or, if
none, to the surviving children of the deceased spouse in equal shares or, if
none, to the surviving parents of the deceased spouse or, if none, to the repre-
sentative of the estate of the deceased spouse. Any employee may request in
writing that this subdivision not apply and that payment be made only to a des-
ignated beneficiary as otherwise provided by this chapter.
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Sec. 2, Minnesota Statutes 1992, section 353.32, subdivision la, is
amended to read:

Subd. ta. SURVIVING SPOUSE OPTIONAL ANNUITY. If a member
or former member who has atiained at least age 50 and has credit for not less
than three years of allowable service er whe has eredit for net less than 30 years
of allowable serviee; regardless of age attained, dies before the annuity or dis-
ability benefit begins to accrue under section 353.29, subdivision 7, or 353.33,
subdivision 2, notwithstanding any designation of beneficiary to the contrary,
the surviving spouse may elect to receive, instead of a refund with interest under
subdivision 1, or surviving spouse benefits otherwise payable under section
353.31, an annuity equal to the 100 percent joint and survivor annuity that the
member could have qualified for had the member terminated service on the date
of death.

Notwithstanding the definition of surviving spouse in section 353.01, subdi-
vision 20, a former spouse of the member, if any, is entitled to a portion of the
monthly surviving spouse optional annuity if stipulated under the terms of a
marriage dissolution decree filed with the association. If there is no surviving
spouse or child or children, a former spouse may be entitled to a lump-sum
refund payment under subdivision [, if provided for in a marriage dissotution
decree but not a monthly surviving spouse optional annuity despite the terms of
a marriage dissolution decree filed with the association.

The surviving spouse may apply for the annuity at any time after the date
on which the deceased employee would have attained the required age for retire-
ment based on the employee’s allowable service. The annuity must be computed
under sections 353.29, subdivisions 2 and 3; 353.30, subdivisions 1, 1a, 1b, Ic,
and 5; and 353.31, subdivision 3. Sections 353.34, subdivision 3, and 353.71,
subdivision 2, apply to a deferred annuity payable under this subdivision. No
payment may accrue beyond the end of the month in which entitlement to the
annuity has terminated. An amount equal to any excess of the accumulated con-
tributions that were credited to the account of the deceased employee over and
above the total of the annuities paid and payable to the surviving spouse must
be paid to the deceased member’s last designated beneficiary or, if none, to the
legal representative of the estate of the deceased member. A member may spec-
ify in writing that this subdivision does not apply and that payment may be
made only to the designated beneficiary as otherwise provided by this chapter.

Sec. 3. Minnesota Statutes 1992, section 354.46, subdivision 2, is amended
to read:

Subd. 2. DEATH WHILE ELIGIBLE DESIGNATED BENEFICIARY
BENEFIT. The surviving spouse of any member or former member who hes
attained the age of at least 50 years and has credit for at least three years of
allowable service er whe has eredit for at least 30 years of allowable serviee irre-
speetive of age is entitled to joint and survivor annuity coverage in the event of
death of the member prior to retirement. If the surviving spouse does not elect
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to receive a surviving spouse benefit provided pursuant to subdivision 1, if
applicable, or does not elect to receive a refund of accumulated member contri-
butions provided pursuant to section 354.47, subdivision I, the surviving spouse
is entitled to receive, upon written application on a form prescribed by the exec-
utive director, a benefit equal to the second portion of a 100 percent joint and
survivor annuity as provided pursuant to section 354.45 and computed pursuant
to section 354.44, subdivision 2, 6, or 7, whichever is applicable. The surviving
spouse may apply for the annuity at any time after the date on which the
deceased employee would have attained the required age for retirement based on
the employee’s allowable service. This benefit accrues from the day following the
date of death but may not begin to accrue more than six months before the date
the application is filed with the executive director. Sections 354.44, subdivision
6 and 354.60 apply to a deferred annuity payable under this section. The benefit
is payable for life.

Sec. 4. EFFECTIVE DATE.

ARTICLE 7
REPEALER AND EFFECTIVE DATE

Section 1. REPEALER.

Minnesota Statutes 1992, sections 3A.06; 352.01, subdivision 7; 352.12,
subdivision 5; 352.22, subdivision 9; 352.73; 352B.01, subdivision 2a;
352B.131: 352B.14: 352B.261; 352B.262; 352B.28; and 352D.05, subdivision 5,

are repealed.
Sec. 2. EFFECTIVE DATE,

Section 1 is effective the day following final enactment.

ARTICLE 8
PERA DEFINED CONTRIBUTION PLAN MEMBERSHIP

Section 1, PUBLIC EMPLOYEES DEFINED CONTRIBUTION PLAN:
ELECTION OF COVERAGE IN CERTAIN INSTANCES.

(a) Notwithstanding any provision to the contrary in Minnesota Statutes,
chapter 353 or 353D, a person described in paragraph (b) is eligible to elect con-
tributions for prior service under paragraph (c) and coverage for future public
employment under paragraph (d).
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person who:

(1) was born on March 3, 1939;

(2) was an elected official of Blackberry township during the period March

1972 through March 1990;

(3) became an emplovee of the city of Deer River in March 1987; and

(4) is a member of the coordinated program of the public employees retire-

this section.

(c) An eligible person may elect to make member contributions for prior ser-
vice as an elected official of Blackberry township to the public employees
defined contribution plan under Minnesota Statutes, chapter 353D. The election
must be made on a form prescribed by the executive director of the public
employees retirement association. The election form must be accompanied with
a lump sum payment of prior member contributions of $1,937.93, plus interest
on that amount at an annual compound rate of six percent from July 1, 1993, to
the date payment is made, if payment is made after July 1, 1993. If the person
pays the prior member contributions and if the subdivision agrees to make the
employer contribution payment, the employing governmental subdivision for
the March 1972, through March 1990, period shall pay, in a lump sum,
$2,447.69 plus interest on that amount at an annual compound rate of six per-
cent from July 1, 1993, to the date payment is made, and shall make that pay-
ment within 60 days of the payment of the prior member contribution amount
and receipt of a notice from the executive director of the public employees
retirement association. If the employing governmental subdivision for the
March 1972, through March 1990, period does not agree to make the employer
contribution payment, the eligible person shall make the same contribution pay-
ment that the employing governmental subdivision would have made on the
date of payment. The amounts under this paragraph must be deposited in the
Minnesota supplemental investment fund to the credit of the person making the
member contribution amount as provided in Minnesota Statutes, section
353D.05. Authority to make the prior service member contributions under this

paragraph expires on July 1, 1994,

(d) An eligible person may elect to participate in the public employees
defined contribution plan governed by Minnesota Statutes, chapter 353D, rather
than the coordinated program of the public employees retirement association
governed by Minnesota Statutes, chapter 353, for future service as an employee
of the city of Deer River after June 30, 1993. The election under this paragraph
‘must be made by July 1, 1993. No refund under Minnesota Statutes, section
353.34, is payable unless the person terminates public employment qualifying
for coverage under Minnesota Statutes, chapter 353 or 353D.

Sec. 2. EFFECTIVE DATE,
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. Section 1 is effective the day following final enactment.

ARTICLE 9

VOLUNTEER FIREFIGHTERS RELIEF ASSOCIATION

Section 1. Minnesota Statutes 1992, section 424A.10, subdivision 3, is
amended to read:

Subd. 3. STATE REIMBURSEMENT. By February 15 of each year, the
relief association shall apply to the commissioner of revenue for state reimburse-
ment of the amount of supplemental benefits paid under subdivision 2 during
the preceding calendar year. By March 15 the commissioner shall reimburse the
relief association for the amount of the supplemental benefits paid to qualified
recipients. The commissioner of revenue shall prescribe the form of and sup-
porting information that must be supplied as part of the application for state
relmbursement The reimbursement payment must be deposited in the special

priated from the general fund to the commissioner of revenue.

Sec. 2. EFFECTIVE DATE.

Section 1 is effective the day following final enactment and applies to reim-
bursements payable March 15, 1993, and thereafter.

ARTICLE 10

MINNEAPOLIS EMPLOYEES RETIREMENT FUND

Section 1. Minnesota Statutes 1992, section 422A.05, subdivision 1, is
amended to read:

Subdivision 1. The inembers of the retirement board shall be the trustees
and custodians of the several funds created by sections 422A.01 to 422A.25 and
shall have exclusive contro! and management of these funds, and power to
invest them and to hold, purchase, sell, assign, transfer, or dispose of any of the
securities and investments in which any of the funds created by sections
422A.01 to 422A.25 shall have been invested as well as the proceeds. of the
mvestments, and of the money belonging to these funds The power 1 10 manage

olely through professional investment or Qropertx management firms that are
independent of the retirement fund. No “financial or property assets of the funds

may be managed, d, serviced, or invested 1ntemally or in-house at the retlrement
fund, except that any investment held by a fund on , Febru ary 1, 1993= that is not
readily tradeable on an established securities exchange may continue to be man-
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aged directly by the retirement board until the investment is converted to cash.
The retirement board’s functions under this section consist primarily of estab-
lishing and effectuating investment policy and structure, managing the invest-
ment process, monitoring and measuring the performance of the external
independent professional investment or property management firms, firms, retaining

’g)_ l_)g manaaed among these firms, and making financial decisions on issues g‘
approvals have been specifically reserved by and to the board.

Sec. 2. Minnesota Statutes 1992, section 422A.05, subdivision 2a, is
amended to read:

Subd. 2a. FIDUCIARY DUTY. (a) In the discharge of their respective
duties, the members of the board, the executive director, the board staff, and
any ether person charged with the responsibility of investing meney erv1cmg
assets of the funds pursuant to the standards set forth in this chapter shall act in
good faith and shall exercise that degree of judgment and care, under circum-
stances then prevailing, which persons of prudence, discretion, and intelligence
exercise in the management of their own affairs, not for speculation,. but for
investment, considering the probable safety of their capital as well as the proba-
ble income to be derived therefrom. In addition, the members of the board and
the chief administrative officer shall act in a manner consistent with chapter
356A.

(b) Individuals authorized by the board to manage or invest the assets of the
funds must act in a manner consistent w1th chapter 356A. In addmon, these
individuals must act in good faith and exercise that degree of judgment, skill,
diligence, and and car care, under the circumstances then grevalhng, that persons of pru-
dence, dlscretlon and intellizence acting in a 11ke capacity and familiar with the
activity would exercise.

Sec. 3. Minnesota Statutes 1992, section 422A.08, subdivision 5, is
amended to read:

Subd. 5. Any contributor er retired empleyee who prior to entering the ser-
vice of the cxty was an employee of a public corporation, shalt be allewed is
authorized, using the procedure jn subdivision 5a, to purchase allowable service
credit in the retirement fund for ¢ employment by the public corporation in the
same manner as though the service had been rendered to the city, prov1dmg that
the individual has not received service ¢redit and is not e hg1b1 to receive ser-
vice credit for thlS period under a any other gl@._ n or fund listed i in section 356.30,
subdivision 3. 3. Before receiving credit for service rendered to a public corpora-
tion as herein set forth, the contributing er retired employee shall make applica-
tion therefor in writing to the retirement board, and shall contribute to the
retirement fund the emeount which woeuld have been eontributed had the
emﬁ}eyeebeenaeenfﬂbu&ngmembefef%hefundduﬂngthemﬂeﬂaeseﬁiee
wmfendefedtethepubheeefpef&&eﬂ-plﬁsmpefeenteempe&ndmefeﬁm
date of payment or date of retirement; with the total amount to be
by the retirement beard amount specified in subdivision 5a. ;
{
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Sec. 4. Minnesota Statutes 1992, section 422A.08, is amended by adding a
subdivision to read:

Subd. 5a. PURCHASE PAYMENT AMOUNT. (a) To purchase credit for
prior service under this section, there must be paid to the Minneapolis employ-

ment, of the amount of the additional retirement annuity obtained by the
purchase of the additional service credit. Calculation of this amount must be
made using the applicable preretirement interest rate for the association speci-
fied in section 356.215, subdivision 4d, and the mortality table adopted for the
fund. The calculation must assume continuous future service in the fund until,
and retirement at, the age at which the minimum requirements of the fund for
pormal retirement or retirement with an annuity unreduced for retirement at an

purchased. The calculation must also assume a future salary history that
includes annual salary increases at the applicable salary increase rate for the
fund or association specified in section 356.215, subdivision 4d. The member
must establish in the records of the fund proof of the service for which the pur-

chase of prior service is requested. The manner of the proof of service must be
in accordance with procedures prescribed by the executive director.

(b) Payment must be made in one lump sum.

(c) Payment of the amount calculated under this subdivision must be made
by the member. However, the current or former governmental subdivision
emplover of the member may, at its discretion, pay all or any portion of the pay-
ment amount that exceeds an amount equal to the employee contribution rates
in effect during the period or periods of prior service applied to the actual salary
rates in effect during the period or periods of prior service, plus interest at the
rate of six percent a year compounded annually from the date on which the con-
tributions would otherwise have been made to the date on which the payment is
made. )

Sec. 5. Minnesota Statutes 1992, section 422A.101, subdivision 1, is
amended to read:

Subdivision 1. FINANCIAL REQUIREMENTS OF FUND. Prior to
August July 31 annually, the retirement board, in consultation with the commis-
sion-retained actuary, shall prepare an itemized statement of the financial
requirements of the fund for the succeeding fiscal year. A copy of the statement
shall ke submitted to0 the city council, the board of estimate and taxation of the
city, the managing board or chief administrative officer of each city owned pub-
lic uility, improvement project or municipal activity supported in whole or in
part by revenues other than real estate taxes, public corporation, or unit of met-
rojpolitan government employing members of the fund, the board of special

£hool district No. 1, and the state commissioner of finance prior to September
%—S July 31 annually. The statement shall be itemized and shall include the fol-

owing:
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(1) an estimate of the administrative expenses of the fund for the following
year, whwhshaﬂbedete;mmeébymu&&plymg—by%hef&etereﬂ—@%—%heﬁgafe
for administrative expenses as reported in the most reeent actuarial valuation
prepared by the eommission-retained actuary; including the amount necessary to
amortize through June 30, 2020, the annual costs that are determined by the
retirement board to be related to investment activities of the deposit accumula-
tion fund other than actual investment transaction amounts;

(2) an estimate of the normal cost of the fund expressed as a dollar amount,
which shall be determined by applying the normal cost of the fund as reported
in the most recent actuarial valuation prepared by the commission-retained
actuary and expressed as a percentage of covered payroll to the estimated total
covered payroll of all employees covered by the fund for the following year;

(3) an estimate of the contribution required to amortize on a level annual
dollar basis the unfunded actuarial accrued liability of the fund by June 30,
2020, using an interest rate of six percent compounded annually as reported in
the most recent actuarial valuation, prepared by the commission-retained actu-
ary expressed as a dollar amount. In determining the amount of the unfunded
actuarial accrued liability of the fund, all assets other than the assets of the
retirement benefit fund shall be valued as current assets as defined under section
356.215, subdivision 1, clause (6), and the assets of the retirement benefit fund
shail be valued equal to the actuarially determined required reserves for benefits
payable from that fund;

(4) the amount of any deficiency in the actual amount of any employer con-
tribution provided for in this section when compared to the required contribu~
tion amount certified for the previous year, plus interest on the amount at the
rate of six percent per annum.

Sec. 6. EFFECTIVE DATE,

Presented to the governor May 17, 1993
Signed by the governor May 20, 1993, 3:50 p.m.

CHAPTER 308—H.F.No. 543

An act relating to state lands; authorizing the sale of certain tax-forfeited land that bor-
ders public water in Cook and Sherburne counties; correcting the legal description of the state
land to be sold in Anoka county; amending Laws 1989, chapter 150, section 6.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:
Section {. PRIVATE SALE OF TAX-FORFEITED LAND; COOK
COUNTY.
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